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CONCILIATIO 

CVNCTAliVM 
xL  E  G  V  M,  ; 

<5Vi€  I^litATO  CORPORE  IVRIS  -r 
Ciuilisinuiccm  quafi  cx  diametro  fibi  cohcra- 
riari  vftcbanmr,acutiflir^a &fblidillima. 

"AVCTORE  D.  NICOLAO  VE  PASSERTBrS^ 
a  ^enaajHrifconfklto  Patdmm  excellemijfmo^ 

OPVS  NOVVM,  CVRfosVM  ET  DELECTA- 
bilc  i  Omnihus  luris  Studiofis  &  maximc  Profcfloribus 
ncccffarium^ac  in  duas  partcs  digcftum: 

^AKVM    ALTEKA    LEGES  VNIVERSJE, 
ijui,  dtre^e  fibi  a(iuerfiintur,aJ  concordantiam [unt  reHocnt&z 
altera  vero  opiniones  eorum^  efui  leges aliqucvs  vtt  fihi  mutuo 
rep$4gnAntes ,  licet  reuera  non  fint  ,profonunt  ac  confiderant.^ 
fummc  ftudio  relatd,  teiiciunturat^  confutantur. 


Cum  Indiicibus  necefrariis,Legum,Vcrborum& 
Rcrum  mcmorabiliuni. 
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I  L  L  ^S^T  R  I  S  S  I  M  O 

AC  Wr.*/estantissimo 

carOlo  belegn 

S.P.D.  BALTHASA 

P  I  S  O  N  I  V  S. 

P  V  D  Vecercs  nulla  naui 
porcu  foluebatur  ,  qux  ali- 
cui  Deo  facraca  noil  cfTec, 
atque  ideo  in  puppi  numi- 
nis  alicuiuseffigiemgercbac, 
vt  eo  faucntc,  nullas  cxtimefccrct  S^itcs, 
nullumque  naufragij  pcriculum  adiret ;  fcd 
fccundis  confpirantium  ventorum  flat^^s 
dclata  optatum  in  porcum  inuehcretur.  Sic 
cgo  (  Illuftriflime  Carole  )  hoc  opus  de 
Concordancijs  Lcgum  a  Nidolao  P^ara 
Genoa  Cognaro  meo  clucubratum  ^  quem 
nupcr  aducrfa  bonis  arcibus  mors  in  florc 
iuuencutis  fux  pracripuic,  cum  qno  ctian> 
ipfe  hxrcs  fuus  mihi  eodcm  funcre  cfFerri 
vifus  fum  5  Tibi  tanquam  meo  Numini  dc- 

a    t  dicarc 


EPISTOIA 

dicare  ac  confecjcare  ftacui ,  vc  tiQn  rolum 
hoc  opus  nominis  tuifplendorc  infignitumf 
ac  'veluti  nauigium  quoddam  procellofo 
sequori  expoficum  audoritace  ^  quaii 
fortiilimo  clauo  fulium  m^Jeu^rum  pro- 
cellas ;  &c  falebras  euicct }  verum  etiam  prx« 
claram  voluntacis  erga  te  mea!'  iignifica- 
tioiiem  exhibeae.  Equidem  ingrati  animi 
Doca  inurendus  eiTem^  fi  cot  cantaquc  bene- 
ficia,  quse  in  lo.  Baptiftam  patrem  meum 
contohfti ,  &  vetera  recentibus  cumularc 
quondie  ftudcs ,  ea  mihi  jn  animo  fixa  non 
hxrercnt,  maximifque  meritis  aliqua  fal- 
cem  cxe  parte  C(:fpondcndi  rationem  non 
inircm.  Incitatus  ergo  odendendi  aliquod 
grati  animi  fignum  fub  tuis  aufpiciis  has 
Legum  Concordantias  in  lucem  felicicec 
prodire  volui.  Etcertenemini  a^quius^quam 
tibi  i^lse  debentur » qui  cum  iufticia  itafem-- 
pqr  concordafti ,  U  inter  homines  fic  con- . 
colteiam  inftituifti ,  vc  omnium  animos  tan- 
co  amore  cibi  deuinxeris ,  vix  vc  quifquam 
ynus  vni  charior  fit ,  quam  vnus  cu  vni- 
tierfi^^  Ih  Magiftrattbus ,  quibus  adhuc  fun* 
ilus*  foiftf ,  cam  fapientcr  tc  gcflifti  ,  &c 
tancam  cibi  lau^cm  cx  illa  tua  admirabxli 
legufB  icientia  comparafti »  vcad  m^uores 
tibi  dignicatis  gradus  fcmpcr  aditum  pacc- 

fcccris* 
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D£DICATORIA. 

firceris.  Pra:cereo  eximiam  eloquenciam 
^uam ,  cuias  vi  admirationcm  concitare ,  & 
circumfuram  (lupore  mulricudinem  deiigc- 
re  foIes,^vc  alio5  quidem  filere  ,  &  vno  in 
obcutu  dqkos  hierere  cogas.  Sed  iiQlim 
tancas  prxuanciflimi  viri  laudes  inopia  di- 
cendi  deftrere.  Breut  lintre  ^  inermiqais 
cymba  vaftiffimus  cantarum  laudum  occa-* 
nus  non  eft  centandus.  Nunc  te  fupplex^ 
oro  t  vt  hoe ,  quicquid  eft  ,  hilari  froate 
accipere  digneris  perpecuum  eximix  in  te 
mcx  obferuantia^  moiiumentum  ,  nec  tairi 
oblatum  munus,  quam  otferentts  vplunu? 
tem  amplicudixii  nommis  cui  deuin^iin-r 
mam  irelpicias.  Vale. 

Dacum  Patauij  fcxto  Calend.  Noueinbj:* 
Ab  orbc  rcparaco^    m  d  c  x  1^  . 

«  • 

BENE 
•••  •* 


Digitized 


BENEVOLO  LECJ^ORI, 
.      S.  P. 

•  »  •  » 

<^uam  tnMihiTimHm  /urifprHdemia  ftHdmm 
'^^'  fr^  ccteris  jacmHS^.atqHe  difiipUnis,  ^fud 
pUrofomadeoexofimrcddmtr^  vtdebkoen^ 
^lff^f^f^^^     ,ilf^s  CHiiHra  qmm  plHrimofum  ammi 
emeruM^»  ^  in^enii/mn  incUfutiiones  hebejcant.  Nam 
cum  irt  corhpilandts  legibus  ciuiUbHS  contraria ,    fihi  inui" 
tem  repugnMHui  JimJperiterHm  rejpenfii  neque  ^iminata^ 
fteque  aUqmdUemini$j0C  perfpicuitatieadveraimyfoUdam^ 
atque  genuinam  illorum  cognittontm  percipiendam  addi^ 
pmfHifeqtimidiedeprehendatur^ primafronte  alktd 
deripojfet  ,  tjuod  lus  CiHile potini  ex  quadam  animi  incnn^ 
fiantia ,  atque  mutabditate ,  cjuam  certo ,  ac  firmo  ratioms 
naettraUs  fitndamemo  eottfHtmttm  fniffet ,  qualem  quidem 
cogitationem  fouere  non  folumnefaiejfet  yverum  etiamad 
^  Umamhoritatemlabefa£landam,viref^ueeHerttandatin'' 
gensafferret  adiumeyinim.  Tale  igttur  Paradoxum  cane 
feius  y  &  angue MVt  dicitur  ifugiendumy     cjuoad  fcyt  po^ 
tefiy  radicitHs  memAmhomimm  etieUendHm  cfi.  Iuftmia* 
nus  enim  Imperator  in fua  ImperiaU  conjhtutione  atteftatur, 
4  quod  nihil  contrarif  ^nihU  fuperfim^  nihdfue  perperam  po-^ 
fitum  in  legibsu  a fi  compofitis  reperiatur.  Contrarietates  au- 
tem  qiu  fubinde allcgantur :,nonpro  vetis,fed  apparentibus 
eomrmis  habendafum  9  ^ua  ex  quadam  ignoramia » 

nojhi 
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AT>  LECTOREM. 

^JhiimelUSm  HtbUkanprdficifiimtur.  is  timm  ch^ 
ainjtamias » qudt  vejhrefolcm  fA^liJpeciem ,  de  (jua  diuerfi 
l$iri^nlfkkih  Iwt  in  eadm^aiiria  « teffmdemtt ,  taft^ 
^Ham  vifpefi^^rikm  ieOi  ^id^efi^^imain  Solis  lueen*  cdr 
Cfttit,vtverIt^^/2  nonvidereitnulto  minus  indagare  va^ 
kat.^cf^  quilih^^ /k^in^e^^lii^dfih^aliam  atqtte  aUam 
in  mediumproferat  opinwnem.  ^Glmd fatie  jiabiliunty^  con-^ 
firmammnfiid^  eker^  ^  it$le^ali 

prHihhidferitijfhmiT^^^  cjm  pm^m  EHrvpame^ibiu^ 
ih^enijneruis  ^(^fdlerti  inteltefhi  acumine  in  illud  vnice 
htculmihmtl  m^miariem  Vifr  ^tMh  inuefligarem » irmen^ 
tBf^jue  modos  edocerem .  (jHih'it4  ;fi  qua  ejfet  eiufinodi  pra^ 
ftnfaamin^nia'i^d'€$fka^^  >  ^dimnetra" 

km  kgtm  difl^ttamj^hfd^i^  nec- 
non  illdfale^jlatms  %ntemionec(Hfibinare^t.^i^imTneettin^^ 
dtmenit,  ftqnid^dmmae^ijfkikma^  ChnfefiimarA^ 
mum  deifondere ,  ac  fub  impefito  pondtre  ingemifcerey  fed 
injiaf  camm'^qti$folo  ederam  tamjmtferdi  hinc  indeJfiHe^ 
ftiganty  neejite  cefJdftrffifiiUashiitht^miin^^ 
gendum  etl ,  (juovj^^eindduendh  ciuilium  legum gryf^is^ 
itetf^m^tMiik^tk^      iAimtikm  fcrHptdis  j  arTH 
piaiurveritas  i^uavnica  disfutanddi&rerurH  confe^uen' 
Hat  difymriftdHjtHtiikr  ^  ffr  ac^tmHHH  ifttetimmes  vere  qtti , 
^eptofh^m  ftudunum  geme  f^f^^mrm^  y 
palafhra  conciUandarum  lcgum  Citnlifim  decertarum ,  mtnc^ 
tetnpms  ftemitHfitmidifsinlHcmpri^  pro 
fublatis  ejuibufcum<jhe  contrarietatibus ,  tjua  in  lure  Ciudi* 
oCctirrere pfi^m ,  amalUgari  potuerunt  triufffhum  agie 
lUnfhismitttfius  NICO  L  AV  S  G  £  N^O  jf 
FATAFlNrSt  iHrifconfultHs  rtofira  tempefha- 
tis  emilcrttiffinms-^Vriterejuam  etrim  quod  ex  corpore  Inrif 
Cifidis  re^ugfiames  fibi  inuicem  leges  deducat ,  ex  cmmbus 
tam  yetermn ,  quam  rocentiorttm  JuriiferitorHm  fcriftisf 
•  S   4  eomm 


PRitFATTO  ^ 

tmim  Jimemias  ^tilegat » (jr  txsimmat      mMjquaiems  ^ 
Viriidie  dijcrepent »  Utculm^  refdUt ,  4f  refitfat:  Infiipef 
cum  non  dejuermt  aliqHt  cerfos  ej^afdam  leges  pro  comraniP 
argaem^s^  qHatamakreH€fMwt  tffem  9  ne^ae  jnrot»mra* 

riie  baheripofem  ^emtmepini^nes  itidem  modefle  confUn^ 
St ,  er Jempertx  te^ttfti  aUegatione  oflendjMtqttid  i^  vniuj^ 
cuiujkue  femefftia  tmri  yfalfitje  infit » (^i^^tnm  ilU  fufih 
neri  pcjfit,  Cuim^uideTi^Firi  opfra ,  quamproenucUandts 

^expUcandis4igiktH^gy^^  it^ni^t4mn  impendi^  ^^uanta 
in  prctio  fit  habenda ,  <jnaniam  laudem  pronttrtatHr »  & 
fu^ucpcte fit  deprdidican4a  r  rc^  ipfa  fututo  tcmporisprO'^ 
gYefutdocebitt  t^vkp^  (fn^^fimt  JiritMlstd  prafemi  tem^ 
poris  mcrnento  ofiendere  fuperfcdeo  yne  talia  me  (juodam 
temerariaaffemmifttisfiHdi^m^gis ,  tptam  vmtmu  ammrt 
protuliffe  videaryprdfirtim  cum  qui  fe  proprio  ^Jifartej 
Jitaque  virtute  co^^men^  raliorufncommmdat{9nfij»ifU(^ 
meindigeat ,  &.nt^fit  dei  tamie  p^  tmffi^t  tacertp 
fuam  pauca  dfcere*Se4,fi  ^uem  dubitare  contingeret  4^ 

fruau  X  ac  jHiUtaAc  ^.^itam,4^  kfei:pr^4l^.^.^l^^^ii^ 
pojfct  i  is  fciat ,  qii^4  ffiP!^  fef^4umitt$tdr  Socratii  ist  im^ 

-i^f^u  dJlcmrerefi4^h^f9nfit:^  (jr  Maroms  haCy  ni^utsumcpit, 
parMUf.9,wkst^tfrappr^^^  Studicfi^  legnm 
gentihtiim  operM  lecligne  infiruetur  ^  vt  t^mpro  aff/matiuaf 
^ktaninegai(ua,paHt:aitgm9aptdn 
^fum  ^circcndideficiat,  Necjue  vero  tantumnwdo  ad  mo^ 
uendnm  ,  &r€l^itj^^4^^^j^ii£jt/od,argtinfcmfim  Jter  in  dlo 
pm^t ,  fed,  efiam.:^fi^Utnfirmitatem » ac^stodpam  rohtren 
ipfis  fontfbi44legum  \  (jr  ex  camm  ramnihus  depromptum 
^  habeamcfiepd^tur^^Vitalipaihfmentjagn^dj^nltate y  ac 
*  meklHa  ipjaveritaselucefcat:  Srfi enimefnondam^fHmof^. 
crttHs ,  vt  omniHm  r^rHm  ccrtHudmem  tolleret » affererenon 
ttrujbuiti^  Feritatem  puteo  innnerfim  fuiffe ,  attomen  foMa 
(jr  myd(fia  disyi4iMiQ/te  ixputett  illo  ru/fus  ^ducenda  , 
^-^i^         -    :  aduerfarms 
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AD  LECTOREM. 

TUniffiirhs   Mdigendm  ^  ^'V^  noUns  vdem  fi  vifhm^ 
confitcatH7  ^     veruMi  palmam  vi^ori*  concedat.  §luUi^ 
^betpr^ere4fccimferpendcreppterit ,  cutn  CUr  Jfimus 
ther  mjlervelttmen  hec  ex  v0if$  ^tcdiutrfu  fcri^Ms ,  q$td 
partim  in  Itdia  ,  ac  Gcrmania  9  panim  m  CJaliia  Htf- 
pania  typie  i^jl^  fnere  yficnt  apeseKhybUu  ficnhtee  0^1-^ 
ctfjtmum  mely  exlerpfcrit  3  &  felegerit  >  cniMf  nptorin  opi- 
nio ad  iUam  propius  aQcedat » qualongvtqHit^  rtceUat. 
Vtx  enim  reperiri  abefttem  pojfe  creda ,  (}$ti  in  fua  "BAlmhe-* 
ca  ,totytavtos  actalesScripiores  ex  omnibus  EuiGpApo- 
mndU  coUcUes peffedeHt  ^  tnnUo  minta  ferlegendo  fcrnta^ 
tus fiicrit  j    reeordory^uod  cum  Patauij  ffndiortint grafia 
degercm  ifipeffft^eroad  ipfum  c/uericeu  ad  ajylum  accHr- 
terttnt ,  drMins  non  tamUtfomm  copia  qnam  erttdita ,  ae 
exoptataconuerfatiomscollocjuiQvjifuere.  Quemfimors  lc» 
gibm  (  ea  enim  fifriotes  dcnafcendo  ittmonius  pracedere 
prafitmiMt)  immicadifHiwfuperftitefnrcli^titlfet^  nfc  pcr 
fenejiras  (  vt  Tropheta  mtapher^  vtar  )  ingrejfa  fntjfet, 
nnOHm  dniiumeji ,  tjuin  fnmo  maic^a  >  efHasul  excolen-^ 
dttm ,  ^  illuftrandttm  ficranm  legtimftudium  apprimefe» 
offcfu ,  atttntajfct  >    ita  cnm  iaUntopbi  eoncrcdito  rcbus 
mdeteriora  indies  labentibHsfclkiterremedinm  adhibuif* 
fetlnterirn  ^uainuidia  abjtulir  yjf^s  mehorlsfortuna  refar^ 
eias.  Sgo  fane ,  pronttami  Vifri  fempcr  ftudiofHsfui ,  ejnia^ 
humanitatem  ^  bcf{€Uolentiam  fuam  ftnt  alitjuo  dtfnmi^ 
ne  tam  erga  peregrims ,  tfftam  dimefticos  declarabat  >  fato  ^ 
ndffse  hniui  opcris  correfHoftem  dcudutam  fmjfe  exiftimo^ 
ncpfo  intftimabiU  hofwamiffo  molcftc  fercftdidecjft-t  occafto: 
^meoltbentim  fufcepi  ycjuod  iUuftres  qnidimt  Domni 
meamopcrarn  defidcrarmt , &in9pinato  mc  requtftuerint^  * 
Mc  immcnfa  operie  vtAitae  fitaderet*  Tu  LeSor  benigne  vtUe 
& fmere.f^enetifs  ^,.CaUnd.Nouemb.Anno M.DC\X f^f.  • 
*    M.  Matxhias   CotDix  A, 
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In  quibus  leges  ad  inuicem  quafi  ex  diametro  repu 
gnantes  contt  nentur ,  fic  in  hocopere  concilian- 
tttr,fecundam  ordinem  Alphabedcum  pro  . 
maiori  Stadibforum  vrilitare  >  & 
facilirate  diipoficus.  '^* 


De  acquitfBnda  hgrcditacc. 

%  L.fHp$Utim  37t 

Acqaircnda  poilciEone; 
V  L.  inter^e  1 5  S 

X  f.pofsideri,  §,  in  anritien' 

3  Z.  pojfejpo.  J.  adififcimur. 

4  X/.  ^amuts  ^.infdns  .  ibi» 
^  L.  6^0msdmodum.  4^1 

Acqutrcndo  rcrudominio. 
.1  L,Md40 qutditm  \.9X difter'^ 

zL^bonAjldei  304 

3  hndLjidei  §.  i»  contra- 

4  I.  rww  f«  corpt^  18^ 
y  7«^  rarione  . /ir^r A  1 11 
^  /: .  rrs  ex  mand^»  .    '  448 

L.  fed  etfi  exmeis  ^ 
L.fiprocHrator'        '  448 


16% 


A£lion:biiscmpti. 
I  L.  Dntio  §*fi  emptor 

x  L.  ex  ^mpto  $•  A?*'"  '^^^: 

ginm  i<f3 
f     lHlut}ttte''   '      V  i7i 

AAionibotlleobligatio-i .. 
nibus.  .  *' 
I  L.in  omnihus  *  ... 

X  L.pupilltt4    '  • 
^  L.jferui  ex  d^li^ii. 

Ad  lcg.  faUidiam, 
I  £•  Paulue  refpondit.  ver^^ 

idem  refpondit  *'  '  iS^ 
X  L.fipHpiilHt  *        •  $38 

Ad  Icg.luliaai  pecohtos.' 
t  L*  leggjHlia.  ver.fiti  etfi. 

Adleg.  Rhodiim  dc  iaJlii. 
1  L.  qni  teifan:U  134 
Ad  iicnacLirconfultum  Tro^ 

bcliiannm.  . 
I  Z.  ex  faclo*  fijHisatttem 

£di 
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I  N  D 

^dllitio  cdido. 

LprAcspiunt  185 
Alieoauone  iudicii  muun* 

caufafac* 
t  L  qum  etfi  $•  opus  $% 
Aitmencis  >  &  cibatiis  le- 

gat% 
X  L  kgufU  * 

Aqua  eotidiana  &  «ftiua. 
1  /.  aitfrMr  §»  illud  LabiO. 
151 

z  Lctm€^nii€t*%interduiQs. 

A/fignandis  libetcis. 
vLvtrumei  41 Z 

.  Auchoritate  tutorani« 

X  U  etfi  plurthu4  '  37 1 

X  L  p  adpupillum  40^ 
3  ^'p^£il^*verf.fed  fumfo- 
bte  in 
B 

Bonis  damnatocom. 
I  Lfedfialis  ^7^ 
Bonis  eorum  qui  aare  * 
fencenttam» 
I  L  Impermtores  51^ 
Eonorura  poflcflionibus.  • 

1  /.  tutor,  408 

Bonis  profcriptotum. 

2  L  defertati  x%l 

C 

Carboniano£di<5ko. . 
X  /•  de  bonis    mn  (elum  35^ 

CoUati  one  bonorum. 
xLDotem  jii 

Commodaci. 

I  LprAtextti  -^15 

Compcnfaciouibus. 
Z  l.compcrifiXttonrs  ihL 

Condiclionccaula  daca. 
I  /•  dedi  ao4 


E  X. 

Con<li(^lionc  indcbici. 
1  L  quod pHptllue 53$ 
X  Lrepetitio  Xl% 
}  /. fiposriA  $.  quamuie  xi^ 
^  Lfi  non  fir^m;  ivfenultim. 

ihid. 
y  L  fi  quis  ferutmt 
Gondicionibos,  &  demonllra- 

•   cionibus.  * 
1  L  nonnuncjuam  ^^jj 

Contrahcnda  cmptione. 
X  LaUoquin.    quod  fiego  x^l 
X  L  €um  abeo.  wrfi  menftmK 

a^4 

^L&Ub9ri  x^t 

4  L^tiidtAmen  xS4 

5  Lqtiiofficij     qui  nefaetUm 

Conftitnta  pccunia. 
I  /.  eum  qui^Jultanii4  104 
X  Lfipojiconfiitutam  4^ 

Crimine  iteliionacus. 
iLfieUtonafus   '  ^3 

Depofici*. 
X  Llieeti*reidepofita      13  S 

Diucrfls  ,  &  temporalibas 

prjefcriptionibus, 
I  Linvfticnpione 
X  Lfiquijquam  47  j 

Dolomaio. 
f  Lfifideiuffer 

Donactoni^ttS  intcr  Tiront 
&  yzorett).    '    ,  ■ 
I  Lhaetatio  §finaL 
X  Lidemque 

^  Lfed fi  vir.§  .quod  le^atup  ue 
ihid. 

Duobus  rcis. 
I  /,  cum  duo  *  ^^i 

X  L  ex  duolme 

3  Lfiuee^eertk  5^5 

Exercsto 


Excrckoria  a(^ionc. 
nauis 

1  /.  VHlit4i^§.fitmL   *  loi 
£x  quibuscaufis  inaiore& 

I  Lis,quiKeif$§bli€4i  t% 
X  Lfid  etfiperpTAiortmy^.qti^ 
iies  per  4hfentiAm.ver.quO' 
tiesAqmtas.  -  tbi., 

F 

lideicommiiTariis  liberta* 
tibus. 

I  UfidgicommilfsriA  Uberttu 

%  L  fidei€mmiffMris  Uherftu. 
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%  C^mUiatio  Legum 

I   iUi OkU fimms  e^mtm  refihpfemm.iHoc  UUm  onijAidi. 

Juoqne  idem Vlpiaiius.io  L  tel  quod  paterfimili«s«  fint 
1  de  religiofis  ic  fumpcibus  fiinerum ,  dum  in  h«c  ?erb|9 
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in  tumuluro  illum  maacm  mortui  nullum  corpus,  nulljeve 
cineres  illatx  (Int,non  potell  locus  ille  dici  religiofus.LTei 
quaf.fF.de  rcligiofis. 

^  Scd  iftc  feniu54icec  communis,reprobatur ,  U  vt&i  mna 
qoidem  (cAcentia»  percrndiciilimum  D.  f  raDcifipom.  Co* 
Banum  lib«}«  fuApun  ConuDettcar.ittris  ctttilis.cap.  i .  pag. 
snihi  1 8a.iQ  cjttft^t.ondias  eios  vetha^  fed  Cos  rcprehendic 
cempomm  ratioiquia  Manianus  Imperio  Didii  luiianifio* 
rult,a  quo  etiam  occidi  iuifus  eft,  vt  refett  Politianus.  Sic 
paolo  poft  Diuos  fratres ,  aut  ccrte  coium  nrculo  fcripfit, 
nam  inter  fratres  imperatorcs ,  &Didium  lulianam  qua^- 
tuordecim  tantum  anni  numerantur ,  vt  magna  ignorantia 
^deatur  fuifTe  Martiani ,  qtt^rcfcripcumDiiiocumfracrum 
neiciner]t>nifi  forc^hoc  Martiani  ccfponfttm  cxccrptuoific 
cx  alio  eitts  lihr^»  qocm  cdidifiec  tecc  rcfcripui  Diuorqm 
fiatcomJJaBC  Conan* 
f  'Conan  Jcaqoe  ettato  loeo  prinetpditcr  alto  modo  fiipm» 
Aftatelponfa  conciliare  conatus  cft^audi  etns  ▼erba:fed& 
dici  pote(l,Ccnotaphium  quidem  cifcrcligiorum,  camdiu, 
quamdiudurat,quoniam  Tcro  honori  tantum  ,  non  fepui* 
turx  ponitur,Iiccbat  illud  non  facere  ,  fa^umque ,  quando 
libucrat,dirtfcre :  &  ea  rationc  rcligiofum  non  edomnino» 
cum  ijpfum  violarciiccacUaec  Cooan.qui  latius  difcurrit. 
f  Scd  bcc  ifta  Conan.interptecacio  rccipienda  cft.  f alfom 
cft  cniin,  ^od  Ccnouphium  religiofnmfit  iquamdiu  dtt- 
dat,comcnim,vc  panM  fnjpiA  dtcebacnr»  illiciMe  cadaoeris 
^^Cttm  loctts  rclfgiofus  nat ,  &  in  tomalum  illamtnanem 
silonui  nullum  corpus^oullatTe  cincres  illacae  finc » uon  po- 

ccft 
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ceft  locus  ille  dici  modo  aliquo  >  ncc  cempoce  religiorus.d. 
1.  vel  cjuod.de  rcligiofis.ff.  Vnde. 

Adde^nam  Cenocaphium  e(l  vacuum  moltiumencum,  er-  lO 
go  non  elt  locus  celigiofu.s«  Sic  praecis^  Ant.  f  abec  in  d*  $• 

»  Cenotapluiiiii,  > 
^  Ancequam  atitein  finis  fupradi  Aorum  cc^nibniiii  eott« 
ciliacioiiiimpoiMnir95cvtiiii»quodadeermfftdram,achu*  ;  ^ 

^  iofixmateri4pcogpurionem(p^ftac»incaftto 
mnlmoblcruanda  fum. 

I      Primo  cnim  animaduercendam  e(l,  loca  in  quibus  mor-  x  | 

I  Cui  fepeIiaRCur,fcpalchra ,  monumenca ,  &  Cenocaphia  ap- 

I  nellari  folcre ,  qua:  quidem  nomina  licec  quandoque  con- 
rundancur  » diucrfa  camen  (ignificanr.  Nam  proprie  fepul* 
chrum  dicicur  illud  \  in  quo  corpus  fe^ulcum  cil^  Monu^ 
mcncum  » &  Cenotaphium ,  quta lionoris  cancum  » &  me- 
morix  caufa  fiiftum  ell»  nullo  corpore  in  eo  eziftenceifd» 
co4  Grascisinanelcpttlclimmteriam  Virgilio  ioanis  cu- 
mdusapMllacur.l.monomcncum.'ff;  cc3.de  relfgioCft  * 
liimpcib.nm:  Excacaucem  Virgil.  lotuslib.3.  i£Qeid.fidi 
bis  carminibus. 

LikmhMt  cineri  Andmnnche^mMnifeig  'Oocabdt 
HiHoreum  iU  tumulHm^vhndi  de  cefpite  inanemt 

\       lEt  geminA3,caufam  Ucrymis,facrAuerAtaras, 

Oblciuandum  pi^erea  didioncm  iftam  Cenocaphium  it 

'  eflc  GcaMam,&  compoficam.  nam  xtm  inanis,&  ru(p^  ie* 
pulcbrum  (ignificat.  SicprxciseCacckCotta  in  fuis  me> 

I  moiabUibos  in  Tcscbo  Cenocapbium » Bc  Bodams  io  fuis  An- 

I  nocationibus  in  Pan4c€bs.  in  d.l.iotantttm. 

I      Pr«(cicndum  cerci6  principalicer,quod  Mf rtian.I.C.Io-  x  | 
co  fupra  admonicojczfciencia  nonnuliorum  ad  illu  locum 
Virgili)  fuperiusdedudtum  rcfpexifTe  vidctur,  dum  aucho- 
ricacc  Virgiiij  frecus  dixic.Cenocaphium  iocum  rcligiofura 
eiIc,force  propcer  vcrbum  illMijfacrauerat.Sc  icannccr^lios  1  \ 

j  tradidi/Te  vifus  cft  ^Budjtus  in  pnecit.Lin  tancum. 

Sedcerciexmulcorumfenfu»nbnloquituribi  Vitgtlius  i^. 

;  dc  (impllci  CcootaphiOfboc  cfl^mnijac  imagtnario  tumu*.. 

I  lo,iUdece,adqomgembjsafi»»&3ttiikmfa 

I  Ab  ecan^tac  ad  qucm  mlcnfiibQs  faerificttsfaAis»  Heflorci 
Mancs  Yocabancur,3c  fic  incer  czceros  fenfcre  fubcil.Alcia* 
cus  lib.io«m^cVy«»p  iuris  cap.i  t.Coraf.ind.$.fin.num.  8.&' 
nouifGmeCl.Vir^acacucilf  Pande^rum  incerprcs  inal- 

mohoc  Gynmafio  Pauuino  P«  TludausPilb  Soac.  in  fuis 

A  s  olegaa 
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4  Ctmsai^kLegtm 
^^aftd/Ci;Cofiimeot«ad  $«ReHgiorttin.in  fine  Jaftk.  dc  re- 
ffim  dfttf fione.  ^ 

If  Vctum  i(lha?c  D.  Alciat.  incerprctatio  difplicuit  D.  Stc- 
phano  Forcaculo  in  fua  Nccyomancia  iuris,  dialog.i  .11.17. 
&L  iS.vbi  candcm  nouum  attulit  fcnliim  ad  prorfacnm  Vir- 
gilij  locum  )  &ad  fuptadida  rcfponfa,  cui  quidcm,  &  cgo 
afiencior:ad  cius  difta  ^  ne  cx  fcripcis  abfque  Icdtoris  YCiii-  . 
tatc  (cripucooficiaiii»benettoium  ledorcm  relcgo« 

17  Mon  ignorandompoflremo,  Diuos  illos  frattcs ,  ab  Vl«- 
piaoo  tiomiliatM»^excttifleM«ADtonitttt  Phiiofophum,x7- 
I0iperatoc«lle  Aonitun  L.  Verttm,proot  amplifiim^  teftaciis 
eft&d(icQk  lOtBapcifta  Afinittt  in  fuis  lucalentifr.  com» 
mcncai.  ad  fupradidlum  $.  (i  adhuc  monumcacum.oum.8. 

*    cum  fcqucntib.  cum  Icdlor  confulat. 

Dc  matcria  di^^orum  refponforu,  dirtcrit  ctiam  B.Btif- 
fonitts fck£tacum  LC.  Ao^iquiucuco  lib«i«cap.x  f . 


*  CooctarianturadinuicemLvnica.$.confules.i.tfl  * 
de  affixbnfuUs»&  L  rogacus  .|«fin«£F.de 

tnanumiin  vindi^SU. 

SVMMARIVMs^ 

4   Fro  ioncitiattdm  nmb$  imtita  Jixirf* 

IOfimo  2>.  AfiUrfMdueiimtit       ^  7*  . 
Rfiioiim^t&  mtmi^^^  i 
|t  Abirfinftti  ipfMfmtt  AuHtfMiuciim^  . 
t%  kipnhMtHr. 

13  P.RebHf.fententi/iproponitHr. 

16  Author  co^itundum  nliquit,^  fubiunxU  udiundum 

Rduardum, 

17  d.  Lfirigsim^  tljtU  isufutmnor.  f.  di  mnnumilpmtihm 
^  eontrMnmividiimtrt^ixJintituisX^nuni. 

tf  d»§.iinifi$bividiim^ixfeni€niiu(3iBiH.Reii/ndMirfi^ 
fi  L  td  fimmibUimn.fM  mimMbm  ir  himrtlmi. 

lO  W  decipitur  ^  tpfi*  « 

f  Alia  d^uiuicicuj^  contr^oca^  principalis  iQCct  candcm 

.     ...     .     .  '  Vlpia- 
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tn  ture  CwUt  €0itfiimrutn.  f 

Vipianuin  i«.C.  in  1.  vnsca  $.  Confules.^.-  it  offic 
Ccmfulis  >  &  1,  fi  roeatus.    finitl.  fF.  de  oianumiC  tin- 

Vcrba  d.  J.Confules.  haec  funt :  (2onfules  feruos  fuos  ma-  * 
fiumittere  afud fe pojje  nnlU  dubttatio  cjiyjed  fieuenerit  ,vt 
minor  lo.  annis  confulfitt  apud  je  manumittere  non  poteff^ 
£um  iffe pt^ui,  ex  S.  C.  conpitj  crtUfMntXnmtmtiafudCQh 
Ittgam  vero  caufa  prohata  foteH,  >  " 

Verba  d#  l.$.finalXpnrul.  &c  fonanc :  C^fplapitd  fef$'-^ 
ttfi  utmmmttter9t0titiittp  tutimu  vt  m»0t  to^snmspt* 

Contcapietas  intec  fupradidis  refponfii  aj^acet  jm^  | 
nifitfta  >  nam  in  primo  deciditur,  confules  apnd  ie  feiw 

uos  fuos  manumitcere  non  pofle  ,  fi  minor  anois  lo. 
iit,  cuius  cocum  concrarium  in  fcc  undo  di^cidicui:.  Vndc 
Dc  conciliationccogitcmus.  '  ^ 

Accurf.  in  d.§.  Conlulcs  ,  in  Vcrbo  nOn  porcft.  cluos  f 
^uidem  piincipalcs  acculic  incclieAtts  i  iingulos  pc^pcn'^ 
flamus.  ; 

f  Primi|5  icaqiie  fenfus  eft,  quiaauc  ConfM  if&  apud^ 
6  caufani  probanic »  6c  appropauit  ^  Sc  tunc  manumit* 
cere  non  poceft  ,  fi  fic  minoc ,  n  ibi,  auc  Ter&  apud  ik  . 
minime  appiobauit  >  (ecf  apud  colJcgam  ,  6c  cunc  po^ 
tclt ,  vt  in  d.  §.  Conful.  rndc.  Hoc  idem  rcpctit  quo- 
quc  ind.  §.  Conful.  in  vcrbo,  Minor.  Secjuutus  cft  Au* 
rigajiofter  Bart.  in  d.  1.  vnica  dc  offi»  Confulis  num.f. 
iFbi  ralia  vetba  protulic.  Glojfa  dat  plures  foiutiones ,  fei  ' 
hdL^  ifi  V0rm  9  qmd  M^t^mtmr   ^ui  eft  fonfuiyvultcau'^ 
fsm  frtimr9.iit  uffroittr*  ^ram  fe ,  ^  mn^p9tefi  ^vthi$. 
jtutvmttcaufsmwtm  tpUigtt  fap  frfbarf  t  O*  mncto* 
rttm  fi  fotefi  mtsnumttm^  vr  in  L  tontrsris.  ^in  aum 
tmunumifsut  mn  poteft  fieri  hifi  «jr  t^fn »  vt  it^fitt*  qnitm 
9X  fittmfl  mMnumiit.non  iie.  §  pen,      tdeo  dtbet  canmit*- 
ti  examtnatio  tUtus  canfi,  ,  vt  htc,  httc  Bart,  Infe^ati 
funt  cciam  Albcric.  in  d.  §.  Conful.  OdofFrcd.  in  d.  1. 
vnica,  vbi  clcganccr  Franc.  Duarcn.  ibidcm  in  finc ,  vbi 
cradidic  confulem  ,  qui  minor  ci\  lo.  annis,  ica  dcmum 
apud  fc  manumtcccrs  pofle  »  ii  vcauia  a^d  coUe^m  ^ 
pciHataiic^Franc.  Hotoman.  quoque  num*  3.  CorSius  ^ 
num.     Eeuinar.  Baco  feri  in  finc »     Am.  Vacca  i)oi 
pulchrc.  His  addc  D.  lacob.  Cuiac.  1.  7.  obfernatioB. 
cap.  ly.&iib.  ig;  capt.  if .  GilhectMi  Rcjgium  liMm^svS» 
lib.  I»  c«  ip.  ^cKonium  fabrum  in  iuis  Raiipnaiib.  in 
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6  ConcdUtid  Ligum 

paodcaaii  ia  cLf  .confulc$^&  D.  lulium  Pacitiiii  i  harrufm^ 

H09  ceAcar.  i.  titul.  de  ofific»  cWulis ,  quxfl.  41.  vbi  cali^ 

!»f0calic  Tecba:Vetborom  oam^e  Vlptani  fciifiiscft » con» 
idem ,  <)ut  eft  iniiiec  ao»  ^is ,  ttoii.poire  fimplicicenm« 
.  ftomiccece  ftnmm  fuum  apud  femccipfam ,  quia  racione 
xcacis  prohibcturLeg.iEliaSencia  manumictere  feruum» 
nifi  iufla  caufa  manumiffionis  probata  fuerit.  Ipfc  enim 
(Caufam  manumittendi  examinarc  non  potcft,  ne  icx  ^lia 
Scncia  cludatur,  fcd  apudCoUcgam  fuum  caufam  probare 
dcbecquaapud  eum  probaca^manamicccrc  pocc(l,ooii  apud 
CoUq^am,  &d^ud  (iemccipfiimi  adeo  n  CoUega  cogno- 
*  icacde  caoia  manmmccendiiipfc  autem  Dominus  apod  fc 
maanmicuc.  Hasciocerpreucio  facillim^  accommodacmr 
¥eibis  iegisidaiiimodoSiciliciis  fiibiiciacoc  Tcrbo  pcobata» 
HaAcnttsPacius.Huiceidem  cociliationi  adhaefic  quoqtie 
nouiifime  prxclariff.  I.C.  ac  Dominus  meus  colendifs.  D. 
Thadzus  Pifo  Soacius,  in  fuis  elegantiffimis  Comm6carias 
ad  didlum  ticul.dc  officio  confulis»numero  1. 
^    Sedidefenfuslicer  coromunis,haud  mihi  plenc  proba* 
cart  rcpugnant  enimipii  verba  d.$.  Conful.  ex  ^uibus  con- 
fl^qoodConful  ifiioor  apud  fc  indidin^^  niamimiccere 
poceft»nec  re<iairicur}  ^uod  caiKaapad  jfiom  coUcg^  fic 
approtMcafOec  iie.Tiide« 
f    Adde.quod  eonfoaditiir  pcr  tex.tn  luipad  eam,ff.de  ma* 
numidionibus.  vbi  apcrcc  legicur,  quod  apod  eum ,  cui  pac 
jimperiumeft>manumicccrc  non  poiTuraiuStCrgo  ncc  caufam 
inanuminionisapprobarc,cu  cnim  aliquid  dcnegatur,  om- 
nc  illud,pcr  confcquens  dcncgari ,  pcf  quod  pcruenicux  ad 
-  illud  adeo  tritum  cil«quam  quodcricimmum. 
10    Vlceri^sdamnacar  pcr d.  Conanum  lib.  a«  Commcnrar. 
£iprum  iurisciailif  cap.4«pag.mihi  a4.cergo.ibi,quod  fal* 
fam  cfle  cx  illocap.i  •  eum  k£kor omaiao  coafiilac»  (ac  io» 
cam  indicade. 

j  I  SccundaseTcitic  (cnfas  fpfinfiiicc  Accarfi^quod  cime  co- 
ful  minor  annoi  um  10.  pocefl  apud  fc  manumittcrcfi  ade(l 
&!Coliega,yc  ind.$.C<>nfu].  non  pofrit  auccm  fi  folusinccr- 

'  ccdac^  ica  proccdac  ccxcus  in  d.5.confuIcs.  vn<ic. 

j/  Sed  i(ie refpucndus  cfl  quippc  diyinaciuus  ad  d.§.  Coful. 
^  nullum  enim  TerbuiHtqttodibi  ioccrccfleric  prxfciiiia  colr 
lcg«.viide.  ' 

'  1-  SCqpodo  ioco  priocipalitcr IXP.Rcbiif.io  d.  i  .vnica.oum. 
^JoTerbo^liNl&cacaaitttalte  modo  fnpradiAa  cc^onik 
>  •  cooci- 
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In  lnre  Cimli  contraruifum*  7 

condlisirc  (luduit.craciidic  enim  quod  mtnor  confulfadus 
poccftaiicQiimiexuummaouinicccceapud  ic  raciooc  ma- 
gi(lracus»qaofuDgirur9fcroiiaiaiK€i&  fttumnoo^  qoia  etr 
quodmioor>  teqttiricorcaufa;  probacio,  quam  ipfe  ooo  po* 
ccft  faccre,oam  ooo  poce(|bfttngi  officio  iodiciii&  pircis.  L 
finaLCde  Afleilbr.  vndc  laC;|us  tnfiftic  Rcbof.  qui  ▼ideaciur» 

Juoniam  obicdum  quoddam^quod  de  factli  io  coocrarioin 
cduci  pofTcCjelegancer  rollic,acquc  refoluit. 
StAiL  ifihzcconciiiacio  Rcbuf.  explodenda  edsfalfum 
c/l  coim,c|uod  Vlpianus  in  d.§<  Conful.Io^uacur  sac  iocd* 
iigac  dc  feruo  alicno,non  aucem  fuo.ynde 

Addc»(|iiCKldubicacio  ioco  fica  cft  ibi.Ttrum  confoljpof- 1| 
fic  manumicccre»coBificiBinort& fic dubicacio  cadic 
minori  atcaccnoo  auccm  fopcr  qualittce  (era*.  Ttide 

Cogita.  ▼idedenacerialacob.  ReiMtol*  iafiiis  protribiHstf 
natibQS.cap.13, 

Nou  cciam  quod    fcncencia  Conani  lib.^.  Commenc.  ij 
fuorum  iuriscitiilis  cap.^.pagjnibi  S^^i^o.  cex.  iod.l.  fi 
rogacuS)de  Manumi(r.  vindi^.  Tidetur  dire£)to  concrariari 
ccxrusiq  l.caufam  minor  lo.anniStffdeManumiif.cjuaqui-  ^ 
dcm  in  rc  abfquc  dubio  decepcus  eft  ipfcmec  Cotuo.nnllam 
cnitn»ioceripiarcfpooiain  eadem  fafti  fpecte  eipreflam 
Ycrborum  rcpugnanciam  eoromdem  fetbis  Incem^pcrfpe» 
dis»adiooeni;  fo^dem  Conanum  ieAoitamcncofiiiitii 
▼lcra  fcrtbentci  omnesfcrobioiie# 

ObfemaodoiB  prsEcetea  ei  fententiaU  GHbert.  Reg.  d. 
iib. I i  f>«9T<0^ievJv  c.  30  d.  verbo  Confules , aducrfari cczc. 
iii  /.ad  rempublicam.ff.de  Munerib.&bonor.fed  decipitur» 
nam  immoinccr  fc  cocoidarcTideturrcumTcrobiqucdcci' 
dacur  minorem  maRumicccrc  non  poife ,  nec  ad  rempubli**' 
camadminiftrandam  ihooctf^fTe  gereodos  admiccendum 
fore.  £ofimidemrc|ponforamTcmperlcgcs»aceftopoft- 
eaiudex* 


ConcilianturMartianus  in  I.  cognicio.  rc  pof^ 
icisio.ff.de  o£cio  eius.  &  Vipianus  in  l.^Der€ 
caueh«tf«de  iuriiiliftioiie  oinniiii|iiiidiaiiii« 

SVMMARIVM. 
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8  ConciUMmLegum 

^OfimoB.Aceurf.profuprndiiits  refponfis  eonciliandis  de^^ 

duciturtfic  damnatnr^^num. 
I  o  §luorundam  aUmtm finfm  0prtur. 
glReprcbdiHr. 

t%  Ofmhmuhris^mmnH  i^.timi  f  .(^  i6. 

f  Mardafiiii  I.  C.  tn  Lcogoitio.S.  n  poilcflio.  iE  o&^ 
cio  eiiis.  9c  Vlpiaoi;^  in  1.  iubete  caHeri.  ff.  de  iurifiii- 
Aioae  omaium  iudicnin  ad  iouicem  icpugaa&ccs  cooci* 
liaatur. 

1     Vcrba  d.  $.  Yt  poffc/Co.  Vt  pojfejfto  honorum  detur ,  vel 
.  fi  ckidamni  infi^inomine  CMueutur  ,vt  ispojpdere  uihea- 
Cur^ut  vcntris  nomint^  nmUer^vel  is  cu$  Ugatum  cft ,  UgM^ 
gorum  feruandorum  cnufm  in  fcjftfion$m  mttntuf ,  mmndmri 
f»teft yVlz^^cnus  Maitianus. c:r  cuius  Tcrbislioc  azioma 
clare  dcprcbcnilirtiriqood  dare  boBorum  podeiBooett , 
in  poflemonesi  loiitretetalib  delegar  i  poteft^om  bae  Mar- 
tiaai  (enteotia  coipofidat  ipfemet  Vlpjan,in  L4.  $.  doas»  £ . 
dcdamno  infcAo.  * 
*     Vciba  d.  I.  lubcrc.  luhere  caueri  prtLtortn  ftipuUtione, 
in  peffeffionem  mittere  Imperij  magis  eft^  (jtikm  iurir" 
d$£iionis.  Ha<flcnu$  Vlpianus.  cx  cuius  quidcm  Ycibis 
iafertur ,  cjuod  iubcie  caueri »  &  io  poflcmoncm  mitce- 
xc  aliis  dclcgari  non  poceil,ca  cnim»qoaefant  mcriyTcl  roi- 
xtilmp-riyprocuidubio  delcgaii  Qe^oot«  L  i.comibi 
iiotat.ff.de  officiQeios. 

3  Hornm  refpm&rnm  eoodliatiooi  iooigilanduna 
eft.  ^ 

4  Accurf.  priori  locoind.  §.  vc  pofrcffio.in  vcrb.Man- 
daripotcd.  opinatus  cft ,  diftingucndum  circ.  vc  f.  cognir» 
tio  podic  mandari ,  an  fic  danda ,  vel  non  bonorum  pof- 
fcfiiO,yc  ind.  vc poifcfCo.  fcd  ip(jf  polVcffio  non,  vc 
in  di^aL.lubcre  caueri.  Apcrtius  ex  eiuldcm  Accuifij 
lentcntia  hoc  declaro.  Qijod  difftur  » ii^  di&o  f .  vc 
poflcilip  deiur..fic  intelligicur  >  Tt  dolegatus  cogoofcat^ 
daoda  fic  ,  tel'  oon  poifellto.  &  euam  prooonciet  mit^ 
irendam»vel  non,&  bocinquandamcoowqaenttam^quia 
dc  qua  rccojB;nouit  iudcx  ,dcca  &  pronunciare  dcbet.  L 
dc  qua  rc.  ffde  iudiciis.ccteium  vc  cognofcat,  &  pronun- 
cicc » U  icipfa  mituc^  maodari  u6n  poccft.  L  iubcrc  ca- 
ucri. 

-   %    Honc  f(nfum  Acoulii  vti  ootabilcm  fcquuci  func  coin- 
\  naunt 
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In  lure  CiusH  cdrJtrAria^^um*  9 
munkci  Dodorcs.BaitJn  Tpccic  ind.j.  vcpodcflio  &  tan- 
j  gicinclJ.iubcrc  caucri.  fereciicapriiicipiu  BaW.ind.  $.vc 
poAcdio.  AngcLibidcm.Albcric.  elegamfflimesBarc*  So- 
do.  &Parptirar.  ind.  1.  iubere.otio1.43.vbi  cciam  ratio- 
nem  diQcrnucis  dciucir,  diceos  »^  ^tiia  factlius  permittitoc  ^ 
dckgatoadusTerbi,  quam  fadi.ad  tradit.  per  Bar.  iti  L* 
ft.CaeiuriOiAionc  oinniuni  iudicum  :  fcd  cognicio9&: 
pronunciatio  in  verbis  confillunt,  miHio  autcm  in  faAo, 
AJiasdiucrfitatis  rationcs  vidcas  pcncs  AIcx.  in  d.l.iubcrc 

caucri.num.5.Cttm  rcquc.vidcudus  quotjuc  dc  boc  lai.ibid. 
ouni.S.  ;  • 

Hanc  caodem  dif^indioncm  vti  communcm  fcquu*  6 
cos  cfl  ctiam  Thcodor.-  Scraithman.  in  fiiis  AmN^iW 
Ior.Ciail.concrarieute    •&Xoanoes  Bellontis  ftxgpM  foa 

Vcnmi  bacc  diftiodio  habettir  commonitcr  rccepta»7 
aliquam  tamen  mihi  videtur  pati  difficoltatcm ,  nam  qoid 

c/1  mandari  poflc  ,  vt  poffidcrc  iubcacur ,  vcl  vi  in  poflcf- 
/loncm  mitcaturinifi  ipfam  cognitioncm,  &a^ualcm  im-  ^ 
miffioncm  ,  &  cxccutioiiem  ?  Adde ,  nam  fi  ipla  cogni- 
tio,  &pronunciatio  ,  quod  quis  /it  mittcndus  in  pollcf-  ^ 
iioncm,pofluncdciegari.d.  $.  vtbonorumpofTdllo^quan- 
CO  eico  forttosdcbec  p r(Ic  delegari  ipia  reaiis  mii&o»  quas 
e«pe£tiic  per  w&am  faAi ,  &  Tbi  alia  cogoi^io  non  requi^ 
ricor*  •  ^ 

^Prarteiea  ifte  (eofii9Confaqdtrur  cx  claris  yerbis  d.  vt  % 
poflc/Tio.!bi;^Kf  wjffy/j  not/iine  mulier  in  pcjfrjjiofiem  mtt^ 
//f/#^r,qu.i:  quidem  vciba  dcn^cnrtrant  rcakm  miflioncm.  \ 
non  aHtcm  vcrbalctn.  cjuardo  enim  l.  C.  vcrbalcni  voluic 
defignarcjvfus  cflin  codem  tcx.  verbis  illis.  l  oflidcrc  iu- 
bcacur.Ergo  fairailiacommunis  Dd.diilin&io  >  iiuc  dccla- 
ncio.Vidcnd.Dcc»ind.$.vtpoile(nok  ^  ^ 

Acccditadrepiobadoncm  huiufcc  diihndionis  jtiam  f 
cz  fiipraiionAinarorum  (cribcntiiim  fentcntia  ,  ea  9  qua; 
iaor  mixci  imperij  delegari  oeqiieunt »  &  tamcn  coo» 
craridm  opinionem  longe  veriorem  effc  docnit  poft^ 
Alciar.  libro  x.  Faradpxorum  capirc  i.  Lorgouall.  ad 
i.  Ifnpcrium^Fulgor.&aiu^s  CI.D.Pachina  us  lib  9.  (uaiuin 
furis  controucrr.  cnp.98.ad  cum  nc  cxfcrij  tis  (cripta  c(  n- 
ficiam  lc^oicm  bcr.cuoiu  rclcgo.  Addo  pofl  Cuial.  10  d.$. 
vs,  poilcflio.  iu  fine.  Eucihard.  Bronchorih  fi«m<^^«v^9  ' 

ccar*^.  ai$btcit»  vbi  plqces  alioM^mcordantcs  dcdiicir,^ 
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10  Conclluitio  Legm 

D.  lofcph.  Gonzalcz  Var.  quaelHoaum  cap.  ^j.pei  tocan7i 

Ybi  omniutn  latinimc  ac  elcgantifnme. 
IP    Secundae(iroiuuononQuUorttaiairereo(ium,  qttddfi 

loquaniur.dccaufis,quas  (uc  miooris  gradus  mizci  imperi  j» 

irt  in  bonorum  poiTcifione»  qns  nuUuni  ius  cribttit>&  Aini- 
^  inariam  cognictoocni  rcquiric»  tancummodo9*qu6d'  conc 

pcrmiccacttc  delegatio»  &  iu  praeccdac  ccx.id  d.  $•  tcbono* 
«    ram  p0(teiBo»fiauccm  incdligamus  de  caafit  mixci  impe* 

.  r i  i  fuperioris  gradus>qu6d  cuc  cefrec,&  iu  loquacur»  ac  in- 
>  .  rcliigacur  Vlpian.ind.  l.iubere  caueri. 

Sed  nec  iOa  cxpoAcio  coUic  difficulcatem.  Nammidio 

ex  primo  decreco  requiric  cancummodo  fummariam  co- 

g^lionem.  LaX.vbi  in  remadlio,  &  ouUum  ius  cribuic.l. 

3.$JEo.ff.de  acquir^  poireffione.ft  tamcn  minimc  dele- 

Eri  poccftex  communi,ac  rec^ta  Dd«fencencia  ind.ltlu- 
re  caocci*  Yidcnd»  Scbaftian .  Sapia  in  d«L  ittbcre  caocci» 
num.  lo. 

<^    Ego,  vcinhacdifIiculuce,quidfentiam,  liber^Ioqnat. 

arbicrornullam«»T<vo/4/«»  efle  incer  Marcianum,  &  Vlpia* 
*  num  l.C.  idcjuod  (ic  clare  demondro. 
1|     Docet  Martiaaus.in  d.§.  vt  portefnG  ,  quod  darc  bono- 
•*  mm  poilcifionem ,  &  in  polTclfionem  micccrc  quamcum- 

qttCi  edamfi  cribuac  ius ,  yc  io  cicdc  vcncre  in  pofleffionent 

micceodojcuius  ineo$«ficmeocio,aliisdcl^ripotcft»  ac 

teuera  loqui  cur  ibi  LC.de  reali  immilGone»n(m  antcm  itt. 
4  SxofMd  cogniciooe  mncosit  proot  fiipctiAs  annoimtts  > 

omnifl  elegantiflim^  demonfttatttt  Vaconittt  Vieana  lib. 

6,  fuarum  iuris  declaracionum,  cap.  So.num.  i . 
24    Ab  hac  Marciani  fenrcntia  haud  diilcntic  Vlpianus  ia 

d.I.iuberc  caucri,in(]uic  cnim  ibi,qu6d  iubcre  caiieripraj- 

coria  ftipuiatione»&  in  poficiLmiucrCt  impcrij  m^is  cft> 

quam  iurifdidonis. ,  * 
'  f    Modo  ego  habeo  qttdd  ea,quz  funt  mixti  imperi ;,pro* 

Cttldttbiodetegari  queunc,vc  phiribus  tittibtts^jcaoAotica? 

cibo^omnittmacQcifl&oiidemooflcattic  inccr  caecerof  CL 

D.Fachntfmsd.lib.^.  fttarQm  toris  cootiotierCc.^.vbi 

principio  proculic  haec  vetba : 

,     f  Mixtum  Im  criuT^  dclegari  poflccam  perfpicttc  ln- 
ris  proceres  rcfpondccuhr,  vt  miradum  profedlb  (ictot  in- 
•  *  terpreces  repercos ,  qui  concrariam  fentenciam  fuaferinc, 
Haftcikus  Fachinxus,  cuius  opiniooi  adhxfcre  quoqp^ 
GoozaleM^  Btoochotft  ijocis  iamaooocaiis. 

Si 
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InmiCmU  conitmrkrHnL  y< 
Sificcft^ergo  tancumahcft,  quod  ipfi  Maicianuf  i  &  Vi- 
pianQsa^iouiceiii  diiTciiriaotiqttod  imo  imer  «os  comicm^ 

tc  clarc  digDofcitui:»  ic  &li$*  - 

CondliantutjidinuiccmL  qu^  iurifdi€tioni.fEdc 
iuiifdiaionc  omniam  ittdic&  in  l  in  pniiacif , 


£dc  iudic. 

SVMMA&IVM. 


4  Tres  intette£hi4  D.  Mcurf,  pro  fnfrndiBit  refpnfh  nnct'' 
UMmliiafferurftur^aiJimMiimfrooMfitHr,     nn.  f  .tf.y.t 
10.  ii.ix.<^  15.  . 

i^KafhaelisIulffffiMinttMdiibicitHr* 

I  ^  Damnatur, 

%6  Psuli  de  Ca^e fenfw  fnfimttirm 

M^DiUUtmrt^nn.  i8.c^  ly. 

xoCttrtij  lunMiiniirfntmtiiftikiiiitnr^nti,\t. 

%%  Ifnfugnntttr. 

x^CorrafijtxfUentiofnlnt^iinr^ 

i4.Kefeliitur,^nu,is>^^*&  ^7'' 

1 8  P.Lcrsoti  coneiiintio  rinunifatnr,&  nn,  %  9. 

i^o  Reiieitur, 

31  jfntonif  VneeAfententin  fniiieitttr* 
32.  Dnmnntur. 

31  P.4ngHpimmorUkttirfre$ntii04firtnr^nM.  |4' 
^%tLide^giUtHr.  .  \ 

l4  Ofinii Amtlmii^  mk  37*)*-^  If'^ 
40  i3mid.PnneinUxfoJ!tiofubniBitHrtii^  nmm.4t. 

4%  Kefretntnr. 

-» 

^  Altcrcantur  adinuiccm  Vlpianus  in  1.  cjui  iurifdiftiont. 
/F.dc  iurifdidionc  omoiiim  iudicumA  Afiican .iu  Un  pri* 
natis.fF.dc  iudiciis. 

*  Vcirl»  Vlpiani|g<f/  iurifdiSiionifreeft,ne^ue fihi  iu6  dice-  ^ 
rniUlinftneifue  vxorit^vfl  liherii  fnie^  ue^e  bhertii/vel  eete^ 
rit^iftiisfeeum  ifnbet.Hx^  Vlpian. 
'  Verba  Afitcani./»  frimntit  megetiit  fniirfibmm.Vitflimf  % 
pmmrmim  iiubiimknhrifit^f»  ftgilfi  imdiinri  mmnmfmklh 
ettmmjim 
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il  ConciUam  Ltffm 

Repugna&tia  inter  iutc  rerponfiiapuarec  iftaoirc(la.Naitt 
ia  Dritno  coocludiciir  euns « qui  iurilciidiODi  pixcft,  faot 
ioaicare  Qoopoi}j;>in  fecuadb  vcrbcocum  coocrariyfncoo- 

cludicur. 

^  }:orum  Conciliacioni  inuigilcmns.  Lcgibiis  cnim.cjux 
vidcntur  concrariatjdanda  cii  cuncoidia.  Paiii.  couiil.  13« 
niim«ix.& conlii. lo^.num.  45.V0I.U 

4  Accurf.prion  Joco  in d.l.qui  iiuilUi£lioiH.io  vcibo»^#/ 
£(#r«r)Vacios  qaidcm  acculii  lcorus. 

f  Siogolos  pcrpcndamu^.  Primo  quidem  docuic  >  Vlpia- 
fittlii  loqut  io  iooice  Or<iinario  \  Africanum  vero  in  Dcle- 
saco :  qui  fung*cur  vifce  delcgaocit.Hoc  idem  fencic  Bar&r 
in  d.  I.  qoi  iurifdiftiohi  in  i.Jeft.  in  princ.  dc  in  fecanda. 
nq.4.vbi  etfam  racionem  diuerficacis  deducit ,  dicens:Nam 
delcgatus  fungitur  viccdclcgancis,nec  alujuod  proprium 
habctjlcctrt  in  oidinario.l. » tjui  mandatam.  ft.  dc  ortic. 
cius.  Vcl  dic  ,  ( lubdit  idcm  Bart.  )  oucd  ratio  cft,  quia 
ordinarius  rccuiari  non  |.oic(l  dc  iuic  ciuili.  vtC.  codem 
ticL  4.1icec  iccus  iic  dc  mrc  Canonico.  cxcra  dcforocosn- 
pctenti.cap.fi  quis  coocracicricumj&  de  appeH.c.camfpc- 
ciai.  Dclcgacus  autcm  pocefl  antclicem  cootettacam.  vc 
Cde  iodiciis.  L  apercifiimi,  idco  fibi  impucet » quia  pafCis 
eft  caufam^  coram  pacre>vel  filio  iudice  delcgaco ,  cuta 
po/Iic  eum  rccufarct&  lacius  vc  per  eum  (equucus  eft  ftaldt 
in  d.  1.  in  principio.Butrigar.  cjui  camcn  fubdic  hoc  vc- 
rum  clfc  inciuilibus,  id  quod  cciam  rcpeciit  in  1.  quin 

.  ctiam.  dc  Rcccpt.  Arbit.  Odofrcd.  in  eadem  1.  qui  iurif- 
<liciioni,numero  i .  Angcl.  jium.  1.  vcrbo,  40.  faiiic.  elc- 
gancidiroc  Albcric.  \\\  d.  1.  cjuio  eciam.  oumcro  x.  & 
acih<i*l.  io  priuacis.  Romao.  ao  ctt.Lqui  iuriiiii^ioiii. 
nomero  3.  &  ha:c  cfl  vcri.Tinu  (eoceocia.  Necdicacur> 
qoodiftafolotio  fitdiuinaciua  >nam  rcpugoaccex*  in  d, 
I.  qui  iarifili^iqoi.  inverb.  iiirifdiftiooi  tciim*  appclla* 
tio  itirf(3iAionis  debeat  intellfgi  de  ofdtoaria  tanquam 
dc  potentioii ,  ad  iradica  pcr  lalon.  in  Kubr.  fup.  codcm 

'  cit.  dc  iurildi<flioneomniuni  iudicuiiKfccundo  facit  idcm- 
nict  tcx.  in  vcibo  prarcft  i  quod  non  conucnitnili  ordi- 
iiac io  1.  i,§.  fit.al.  ff.de  clficio  cius.  Hmc  cidcm  fupia 
rclacdS  fcriieocia:  adhxfit  quoque  Hucrard.  Bronchoxft 
iMifri«f«»«fy  ceocur.  i.airci.'io.  &:  D.P.AuguftiQ.Morla  io 
fiioitiris£mporioFacc.t«tic^e  iiuifiii&.iooc.in  praemiiGfi» 
aum»xlo« 

'  Sed' 

V 
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Sed  ifte  pfimus  AccurCfehras  habecnr  communisifed  mi-^^ " 
ht  hancl  plane 'fatisffacttex  piuribus,&  primd:  tiam  cfiam 
dc  iurc  cuili  orJinariii*;  poteitrecufari,  qiundo  fubcflcalis 
caufa,c|uali«;  efl  in  d.I.qui  iurifdidioni.  i.  projtor.  fF.  cod. 
Dcindc,  quia  co  atcenco,  fcqucrctur ,  qiiod  didla  lcx  non  7 
proccdcrcc  dc  iure  Canonico,  cum  co  iurc  poirit  lecufari 
iicut  delegatus.c.legitima.de  Appell.in  antiquisj  fcd  intec 
ius  ciuilCi&Claiidiiicum  non  debet  induci  difcordia ,  vbi 
ekprefse  nOn  rcperitur  indu^a.c.  cum  expediac,  de  cledio* 
ncAn  tf.quod  fic  pr^ cife  feotic  D.  laibo  in  d.  L  qui  iurifdi- 
fiionijiam.  io#  terfns  finem.  H,aoc  eondem  feofuih  im*. 
probarunr  quoque  Addentet  ad  Ban.in  d.l.  qui  iurifdiftio- 
ni  in  prima  lc<fl.in  littera  B.  vbi  cam  Raphacl  Fulgof.feri 
in  fincfubillis  vcrbis.  Quod  fortc  non  cil  veium  ,  pcc  irl- 
dco  rationcm  diuer(itatis  inter  ordinarium  &  dclegatum. 
His  adncdcndusc/l  quoqucPhilip.Dec.in  d.l.  qui  lurifdi-  g 
^foni  num  10  circa  mcdium«  ybi  dbabusaliis  acutiilimis 
ratiouibaseamdcmmet  Accurf.opintoneni  improbfttiatque 
fefciiit.eum  confulas.pluribus  etiam  aiiis  candein  daiima- 
nic  quocjue  Curt«iuKi.ibidem  mim,^.&  7^y ide  pec  eum:ad^  - 
aungas  etiam  hk  (lipraxelatis  Zazicm»  tn  d*  1«  qui  idrifdi* 
Aicnam.  ^     numi  t      19.  Petrus  Lorioc.tn  iao  trsKftatu 
de  Conranguinicacc.axiom.55.F.Kebaf.incademl.in  prin- 
cipio,ac  alios.        «  ^  , 

Sccundo  loco  tradidit  idemmct  Accurf  in  prjccitato  vec-  ^ 
,  bo:  quod  Vlpiani  refponfumprocedic  in  criminalibas  il- 
iud  vero  Africaoiinciuilibttsfeu  priuacis  ncgociis,l^hunc 
inreilcftum  facis  confimiire  videtur  Oaius  I.C.in  l.<iuin  ce-* 
fam  deReceptisarbitris,vbi fic  legicur.Quineuam de re 
pacris  dtcitur  filiamfiuB.  arbitrom  eflc  pofle :  oam  &  siidi* 
cem  eum  tSe  pbfie  plerifque  plac^*  Hoc  ideni  tradidtc 
quocjueOdcfFredus  in  d.l.  ^uiiurifdfAioni.num.i.  ic  in 
.d.l.  in  prinacis.vbi  rcddit  racionemdicens.  Nam  iudicandi 
munus  publicum  efl.  Scquutuseft  Aogclusibidcm  num.  |* 
iciiicet  in  d.  1.  qui  iurifdidioni. 

Sed  ida  fecunda  Accurf.  folucio  flifplicuit  eidcm  Taf  in  10, 
d.I. qui  iuri£li&iooi»Tbi  tradiditiqadd  noo  poceii  adaptari 
«d  illumetmdemcexcum,quiaiiimis  reftfiogerctur ,  u  fo* 
lom  loquerecur  in  criminalibas»viidc  leqttacas  eft  Dec.  il^''  ^ 
deni>nam.ao.Tbiele|ancef  >  <eCart.Ian.  numlto.  £er^  sa 
Sme*  His  adde  RebiSaxb  ibidenai  io  psincipio ,  ybi  fabdiri 
^uod  coacra  fup radjlAam  folucioaem  £acic  tcxcus  in  lege 

conerucn- 
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cotignieiiciitt.iQ  fiiie98e  iii  lege»  fi  fiuus ,  S.  de  pacrit  pcm» 

ftatc. 

IK  Terctus,&  vkimusciufdem  Accurdj  incelledus cxcitit» 
quod  Vlpianus  loquicur,quando  agic  ilic,  cui  reddicur  iuSy 
vcputa  iiiius  ,  vxor>  vei  aiia  cz  perfonis  ibi  nominacis* 
Arricanus  ver6,quando  ille  coouenicur  ^  Scquucus  cfl  O' 
dofiFiedus  iQil,Lqaiiuriuli^ioni.in  finc,  vbi  elegaotcr»  & 
latias  D  J)ec4iiifli.  lo.  fegiiiQ  fioe.  Uisa4<k  ZapBiam  ibtd. 
mxoAJSL  I  ^.¥bi  polchc^. 

I A  Sed  i(te  reiieitur  per  farao  prcdtan  lc^e  qui  lotifili* 
AtooLiQ  ftie,  dom  tiailit,  quod  oiaitQfQ  tetitiagie  legeni 
tllam»vode  fcquucas  cft  Carc.Iao.ibidem  d.  QiiSQao  io«  io 
fine. 

]  I  Adde,nam  fi  pacer  filiura,  vtl  fiiius  patrem  iudiccm  ha« 
bere  poccil,  quoniam  iudicare  manuspublicdm  (ic ,  vc  di- 
cicur  in  d.i.  in  priuacis.cum  I.  fequenci,ereo  nulia  condi*' 

,  ttteoda  eft  di£Feccocia,aQ  egat  illc»  coi  tedditac  ias,aQ  vecd 
qoQQdo  conncoicar.Tnde 

Secoodo  ioco  priocipaliceff  IX  Raphcel  ItdgoCiQ  d.  1«  iQ 
ptioaticalio  modo  fopcadi^  refpoiA  «oocsliace  cooo* 
f  osefts  tradicii^Qid  foterpowft  babere  filiom  iodicaiu  £ 
contra  fe,&ica  loquitar  Atricao.fed  fitioageocidc  pcceoti 
non  poced  iusdiccre,d.i.qai  iurifdi&iooi. 

I ^  Sed  hxc  incerprecacio  tfi  infuifa,  rcftringere.  n.  refpon- 
fum  generalc  Africani  ad  cafum,  quod  Paccr  potcft  hat>crc 
filium  iuaicem  dumcazac  concta  ridicuium  c(l,  quemad* 
iQodum  efteciam  res  facaa  rcftriogere  cezcimiiod.L  qoi 
iarifdidtooiad  ca(«m»  io  <{W  iUias  foKtmmodo  ^ac,ac 
petat. 

Tertto  f  rtocipalitec  O^Paolas  de  Caftro  iq  d.1.  qut  vat^ 
rtfiliftioDt.fait  io  aluc  opioioocccadidicii.  ^uod  V^toinv 
QOQ  o^ac ,  quod  quis  non  pofltc  effe  iudez  mtct  perfimas 
ibi  cnumeracasjfcd  cancum  dicic,qu6d  non  dcbecj  &ide6 
tnferc,  quod  d  porreftefTe  iudex,  habebic  iurilHiftionem,  & 
ya!ebicproceirus,fi  pars  nonopponac,&  ica  dicic  fc  incciii- 
gerc  cezcum  io  d.i.  io  priuacis ,  procedic  eoim  parcc  noo 
oppoococe,  iecas  relaSaoce.  Caftceo(em  (eqaucas  eft  So* 
ctotts  SeQ.iaeademlio  prtQcipioi»  priiis  Aletu  QQmcvo 
ftcttodo, 

17  Vecum  &  i(b  Caftrcofis  eoQciiimio,  Ucet/dbtilif  ^ 
fle  elegaos ,  noo  admodam  vidccat  tata,  &  io  primis,iiQm 
Tccbum  dcbcc,acccilicaccm  imp  orucgLin  Clcmco.  acceo- 

deotci 
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«kntes.  iciVerb.Debeaiit.de  ftat.ino.  prsecipuJ  quaodo  prx- 
•ccdic  ncgaciua  iecundum  Barc.  inrcpet.i.3  ini.  col.G.  de 
pig.crgo^auodcalisficfignificatiodi^ivcrbi  {(3ebet)tra- 
didcrunt  Addcntesadlaf.  ind.  1.  qui  iurifdi^lioni.  num.  S. 
inlitccra  D.  prxterca  fafFragatur  quxdani  dodlrina  Anton. 
dt  Batrio  ( tdteeod.Iaf.}  incdilcdti  de  Approbationibus, 
do»aadidit>  quod  nullo  modo  valec  femencia  in  cauia 
proprtafVd  fiiionUn>eciamfi  non  ojppoaacui  exceptio* 
TOdc 

PliifibuaaBis  oiediu  eontrariam  CaftrenCopinfonem  re*  |^ 
fcliit  idem  D.  laf.in  d.iqui  iuriffltAloni.  num.  6,  Sc  7.  ip« 
fum  Ic£lor  confulat.  non  enim  cipfcriptis  fcripca  abiquc  k- 
£bpris  vtiiitate  conficienda  func. 

Accedic  quarto  principaliccr  alia  fciibentium  interpre- lo 
tatio,&eft  Curt.Itin.ind.  1.  qui  iurifdi^ioni.  oum.  7.  cum 
feq«  docetenimadueitcndummaximam  eiiediftcrcntiamt 
an  aliquisiudicetin  cattfiipropria>  anvcro  in  cauia  fiiip* 
ntfiit^rciaiionimconittaAonun&familiarium.  primo  ca* 
AiiCCfnmpartcnoa  opponencc«  crcdic»  qaod  ille  ncqueac 
ioifcare ,  ficucnoapoceftcftcarbiter,qttitamencligituirde 
con(<h3fupartis>vt  in  1.  pen«de  Arbitr. 

Qaando  vcro  quisiudicac,(&  hicefl  fecundus  cafus )  in 
caufa  fiiiorum>vcl  aliorum  coniundorum ,  &  famiiiarium, 
credit  Curt.  quod  ica  demum  non  poiliceife  iudex,  quando 
pars  opponic>pacce  autem  non  opponcnce,valcbic  iudicium: 
'iftodcil  quodprobac  cez  in  i- quin  eciflm.fF.eod«  de  Arbicr. 
dam  dicici^uocl  fiiius  potcft  efle  arbiccr  tn  caufa  patri8>ficuc  * 
poccft  cflc  ludczi  $L  fic  fiibdic  ifftnicc  Curc.  tncelligendQioi 
cflc  foumiAM  prittCtis » du  enim  ibi  dccidicur ,  qood  filtus 
poccft  cfle  iudcY  i!n  aoA  pacris ,  vel  i  cootra,  incelligicuCf 
parte  nonopponcnte,&  latius  vt  per  eura. 

Sed  etiam  Curti;  opiniooem  iofringic  Vlpian  in  d.  1.  qui  it 
furifHi&ioni.  ibienimdecidit,  quod  qui  iurifdidioni  prar- 
cli,  necue  fibiittsdiccredebecncque  vzori,vel  iiberis  fuis, 
ncqueiibcscis^vclaeccris^uos  fccum  habcc,&lic  i^cifcon- 
fiiL  ibi  asqaiparat  vcniQiqac  cafum.vnde 

Qa.imo  locd  biana*  coraf.  libco  4.  fuorum  iuris  Mi« 
lbdlan.ctp.^.  oooa*  4«  cam6qttcncibttS>  altctius  inbisrc- 
fpoafis  fedandfs  ezcicic  opinionis  >  cradidit  cnim  pacrcm 
in  caufa  filii  iudicem  cile  non  pofle  >  prasterquam  in  priua- 
tts  nc^otiis,  vt  apcrte  African.  illic  loquitur  j  iunt  aucem 
frofu6  pnuaca  itcgotia  domeftica»  quae  i($i  propria  iunt 

patris, 


i6  Cmeilimm  Legnm 

Y*cri5,&  fitij.vc  ad  alium  pcrtineic  neauaquam  po/finc,  Tt 
<]a6d  filius  cmaucipctur,auc  dctur  in  adoptionem,  id  enim 
idco  coram  iplo  patrc  nacurali  proculdubio  crplicatur.  !• 
magidrarum.fF.dc  adoptionibu$:priuatum  fi  quidcm  ^IX^SC 
dom^tticum  bop  9egotium,cum  noo  alcccius  inceccire  cra« 
&ecar«qttim  |>acciSi&  filij.  Vnde  oec  (ilias  inutco  pacce  e<* 
jnancipacur,adoptaturae;  ncc  patec  filium  inuicum  cman* 
cipac^aut  dac  in  Mopcioncm.  l,finali.ff.  dc  his  qut  funt  fai« 
Idiem  (juovjucin  manumiflionc  diccndum  J.  apud  filiun.  ff. 
dc  manuniffio.yindift.  Hxc  Corraf.qui  quidcm  haec  ea- 
dcm  ff  rcfcpeciic  in  d.  l.qui  iurifdidlioni.num.^.  cum  fc- 
quciuibu^.Hunc  cumdc  fcnfu  attulic  quoq;P.RcbufF.(nuHa 
lamen  dc  Corraf.mcntioncm  facicasjiad.Lqui  iuiifdi&io- 
-    ni.fere  in  ptincip.cum  confulas. 

X4  Vcru  Sc  idhxc  Corraf.opiniorcfcllitar  pcr  Ancpniu  Vac- 
cam  mi.  1.  qut  iuctfilid.^cre  infine.  Audi  eius  ycrba :  Nec 
melaC)tcqttardamcaTcrba  inccrprecari  dc  domcfticisjp- 
(bruntf  pacris  ic  fili|  ncgociis.  CorcaC  lib.4«  Bififcclla.cap.  9. 
feA  hoc  mihi  non  pcoMtac ;  Nec  ezcmpla  mc  moQcnt.  L 
magi(lr^cum.dc  Aaopcacionibas,&  l.apud  filium>dc  manu- 
miff.vindi^fl  Noncnimin  his  inccrucnit  paccr,ncquc  filius, 
tanquan^  iudcx,ncc  foima  priuati  iudicij  rcfcrtur  ,  dc  quo 
tam:n  a<;itur  in  vcrbis  Africani ,  ciim  fic  pofica  fub  Ruor. 
dc  lud.fcdfpccics  quaEidam  impccij  >  quod  apiid  magidratu 
adoptari ,  vel  manuraiicti  folec  9  io  hts cxcmpiis  cxpcimi« 

\  tur.Hafttnus  Vacca. 

^%    Cc licct  ipfcmec  Corcafius  in d.I.  nui  iurifdiftioni,  oaniu 
9.  in  finc  diftam  fuam  opiaioncm  ab  obicftis  ipfius  Vacc^  1 
faioarc  conecuc  pccccxcam>tn  Ktllc  t  a  quo.$.  finaU  ff..  ad  I 

TrcbelL  adqacmVaccam  mtnimi  aducrtiirc  fubiungic » 
x^decipitur  camen.  illc  enim  tertus  non  continct  prxcisc 
ncgocium.quod  ica  patris,  &  filij  proprium  fit,vt  ad  alium 
pcrtincre  ncqnaquam  poflit  i  prout  cxiftimat  Corcafius* 
viidc.  Addc,qu6d  idco  ibi  filiusfamiL  magiftratum  gcrcns 
•  •  .  ,  poccft  cogcrc  pacccm  fuum  adirc  >  &  redicacrc « oon  quia 
neg  >tium  priuatum  tbi  ccaftccur»  fedquia  iudicarc  eft  ai}* 
nttspubltcumi  6c  in  his,  qux  rerpiciunt  ius  publicaiti »  pa* 
ccia  poccila^  mittime  acceadicttr,  pcouc  ibi  conittttitcc  noc. 
XT    Hanc  eaadein  CorraC  opi^ioncm  impcobare  otiqqae 

viGis^efl  D  tarcn.  lib.i.Difpttf.  Antiiuerf. cap.  Yi.innne. 
%Z     Scxcp  f<*)co  O.Pctrus  Loriot.d.fuo  trad.dc  Confanguini- 
C4CC  9  aJtioipac^^f.  &  5^.  pco  fupcadidocum  rcfponfotum 
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conciliatione  alicec  fcnfic.docuit  enim  magnam  intcr  tudi-  ' 
Cace^  ius dicere  conftiKueQdam ^dTe  diiteicnciam."  Qui 
cnim  iudicac ,  pra^cer  iodicau adionetti- aibil  transFerf » 
adeo  TC  iadicisieaccncia  per  nilgiftiai:uaii?x«iqUt  <ltfl>eat. 
EcontraYeroallcaiittfl  dici  non  pbce(Hn)fi  cum  in  poflellL 
mitctcitr,  ^oniain  ius  alicuius    ioA^pc^dehdo  drcic«r> 
&  liarc  iuris  pronunciatio decretum  vt  plurimum  appella-  '  * 
tur,cxcquutionem  pcr  pignora  capta,vci  inccrdi<flum  ,  Ne 
vis  fiacci,patataiii  habcns.  Miram  non  e(t  igitur,  filiuis 
parri  iusdiccrcnon  poflit,d.  1.  quiiuriltli(ftioni.quoniam 
ius-diccrcimperij  cft,  l.iubcrc.dc  iurirdidlione,&:  i.  ea  qu^. 
^  Muntcipal.  tdeb  coiiic appeUacionis  bencficium.  Con--  * 
iraverofiiius  inpriiiatisifegotiis  patri  ii^xe&  poren:»  « 
qoia  fencencia  itmplicts  CDgaicioni|i«<^,i  ^aa  apptllaco  ti^ 
cet.Hjec  Loriotus.  Hunc  ewkleiit  ftofum»  licet 'D.L4i(iofr* 
aiullum  verbum.  feqmittts  eftqueque  lul  UacrWvri*^ir#v 

CCUM.tit  dc  iurifiHft.qtta5ft.$7.r2g  rti'l^^  5<^'^t>»  clcgantif-' ' 
fime  cum  coniulas,  antc  hos  omncs  idcm  lcnfir  Duarcnus 
lib.i.Difprutation.Anniucrfar.  Cap.^  i.  dum  diflinguit  intct 
iudicarc.&  msdicerc  priuacas,&  pubiicas  caufas.tubfequu- 
ti  funt  poitea  Ant.Gubcrt.Li.au^el^.iucis.cap.^.num.i.  Pe^ 
trus  Coftalius  in  d J«  qdi  iutilai^iwivHicronymTreucl. 
iclcAarum  difpurationamiib.i.dirput.3.thef.  S.in  lictcma 
A|  ac  tii).Addo  DjiPetnim  AugutlfiHiib  Mteiam  in  foo  iil* 
ris  Emporio,  piairt.t.tit;  de  hlnMlQone»  qtt^.i7.nutn«i^ 
^bi  ele^amcr,  &  HouWBmdD.'  AiicooKim  Fabrum  iii^^faf^ 
Rationalibus  in  Pandf^bas,  ind.l.qui  iuriiHi^ioAf.  'Hit 
adnc^cnduscd  cciam  D  Ericus  Hedcim.iil  fuis  difputatio-' 
ifibus  Scmcflrib.tit.deiudic.  dlfpuc.i^.thcf.i^.vbipuli  hie. 

'  Sedhxc  iltaLoriori  acfei]uacium  fentcntia  amplcif^en- 
da  elt  omnino.poted  enim  dici,  qu5d  in  cafu  noltro  idem 
fit  iudicare»ac  ilu d iccre,  prout  cft  textus  apertus  in 
rus.  ile Terborum  figoificatfonc  ibid.  (iudexdidus  quaifi 
ios  dicenspopttio>  ac  nouturinLt«ffdeittrifdi&ioneiAli« 
ile  gl.miraoileftfjjn  l;lex  CosaeUaan  ▼«rboiodicec.-deiof 
iariis,ffef1ta  tegitttr.  fnidicec,i.hB  dicati}^tamenloqiit» 
cur  dc  iudicib  patris  refpcdu  filij,&  ccontra. 

Scptimo  iocoAntonius  Vacca  in  d.l  qui  iurifdi<ftioni.  )] 
cradidit  patrem  intcr  domefticos  iudicarc  quidcm  pofTe ,  (i 
confcnicrinc  partcs»  d.  1.  in  priuatis.   at  poflcc  rccu- 
fariyedquc  cafu  non  iudicabic.  pcr  ccx'tum  ind.  1.  qui  iurif- 


Digitized  by  Google 


il  CmmmkLegtm 

li  Scd  &  iftc  fcnfus  Vaccx  damnatur  pcr  Corraf.in  cadcnf 
Icgc  aiiiii.9<>udiciu$  vc£ba.CuiiLn.Africaoi  aialiiiuuooc 
d.  i.ftH  pdaacil^  cafuin  iUttm  ^oatdac»qttO  in  patrena>aitt 
filittm  iiidicem  ^oii&Qfuiii  crt>  pr^ter^uaol  cjuod  nuUam 
j^abec  I  .ikcc  y ncjuam  habuie  dubiuuoWDi  f  dtttiiiaci- 
Utts  eftpcofcftp,qu^m.v|diilimttkcidcbcauHa:(:Con:i^^^ 

$1  »0£biio  loco  accedic  ttliaiacerpceucio>4ccft  D.P.Augufl* 
Morlx.d.  q.  ly.przcic.num.io.is  enim  incerprecando  cexc. 
in  d.i.in  priuacis.cradidicvcpaccr,  ii  prx^or  iic,poiIic  habc- 
rc  fiiium  iudicem  pedaneam.i.ad  pedes  fuos  icdencem , 
c  contra  fiiius  pomc  haberc  pacrcm  iudiccm  pedancum. 

14  Racio  aucemdQbicandi  crac»qu6d  vidccccur  inhoneitum» 
yc  pacer  ad  pcdp  filij  redercc»cai  argttmemo  rc^ndie  IX» 
iii  l*feqttciici>qa6d  iudicandi  muiuiifiibltcum  eilj^  iaco» 

K4  accilccad  ius  pubii^mdy  noaacc^icncpactia  potc- 
•Loam  qood^«ad.Tcd»eLIie€  Mocla. 
)  f  '  Sed  ilb  Morlai  immfmgn^  efk  oimif om  fofvadiftarMi 
pciSma.  Rcpugnac  cnim  cl«ris  vccbis  d.i.in  priuacis.  &  L 
quin  cciam.de  Recepc.arbicr.ybi  aperce  legicur,  quod  fiiius 
in  re  parris  potefl  ciFc  iudcx  ,  quemadmodum  &c  coacra 
patcr  ipfiusnlij^necrcquiricur  »qu6d  paccr  fic  praccor  »  & 

2u6d  nlius  ance  iuos  pcdes  &dcac>&  iila  racio  fuic  dubican- 
iynam  yidcbaittc  concittdeiidttmjpagcem  oon  pode  efi*c  iu- 
dicem'profilio,necfilittm  io MIU pacris,  obncxum  iilum 
pacric  poceftacis :  coomMmcamctt  ibi  decidicur  {tth,illif 
▼ccbis,  (  Nam  §  ttdiOjQe  maoiu  eftf«kUottm. )  Scitfms  att« 
cem,qti6din  publicisfacria  poccib^non  accendlcur.Viidel* 
Hxc^U}.  £go  auccm>yc  mcam  libcreiiac  in  rc  proma 
fencenciam,rcor,  veriirimam  eife  illorum  fencenciam,  qui 
rradidcrc,qu6d  African.in  d.i.  in  priaacis  >  ius  ipedlaucrit, 
videlicec  6iliumpacicm  iudicemhabere  poiTc.Ac  Vlpian.in 
d.I.qui  turifdidioni.honciUcem  rcfpcxit^quod  non  cogcn- 
dtts  fic  ^Mfifit  in  caufa  filif  iu^^i^ccc ,  refpondiccaim  ipk-* 
met  Vipiaa.qaMiMagiAr4B0^ooadeb<tius  dicere  liberis 
fttiain  altei!^  MBOtB^l^m»  ^  filiaip  iudicc  m  haberc 
poccft.H«c  noo  foac  coatgatiafyfijbo  tnimdg^/hoqcfla^ 
&bfictttm,  fed.yccbo  ^(fte/l^  tos  (isnificatur  i  potoftc* 
nim  p4|:er  iiideie(reiin<aiUa  fi!ii ,  fednon  debcct  redius  j 
namquc^&honedius  fcccric^liiudicandi  muncre  abilineac  a 
Hxc  eil  vcrKfima  ipforam  tclponforum  conciiiatio,&  co- 1 
lundcm  verbistnaximccongrua.Qua  (pr«ccr  P.Caftrcnfc, 
^lU^in*  fcaioxqp  ^liai  fttpu  ifk  jtctti^^op iiiiooc  rclacos  ) 
f  I  iofc^* 
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iafefttci  fiittt  plurioit  alij,  rideltccc  beQia  d.  L  qoi  iarifil. 
iiiiiii.ii.«Claii.SeyfleI.Qiim.4«&  ^Caiac»trad.ad  Africto.j . 
iia  pridciD.Hi€roo.Treiiticri<Ll^er.8.tii  llidalictera  Ajli^ 
lius  Pac.d.qux(l.^7.pag.mihi  57.ybi  plu/ibus  exeplis  com* 
probac,  quardam  ficri  pofTe,  qux  camen  fieri  haud  debent» 
ipfum  cpnfulas.Philip.  Matchzus  in  1.  non  omnc.  num.  f .  . 
cum  req.ff.dc  regul.iur.  &  noui/TIme  Eucrliar.  Bronchpr& 
if«r9M^«»£f  cciiCttC*i.di^anercione  xo.. 
,  Necofficir,qu6d  Teti>imi(deb€c)im^ortet  neceificacein»  57 
proiit  dicebac  iafeo«rerpicitar  eaim^quod  accipicnr  iecun-^' 
^umfiibieftammaceriam>&ati0uaiidoimpoif^  hofiel^- 
cemiyc  iiot.  gt.&Ddan  cap.incelhwiiaiMie  it^ 
pR>(k>ruit.deAppellat«  cam  aliis  concordanribas  dcdudus 
pcr  Claud.Seyiell.d.n.y.  " 

Adauthoritaccm  Butr.confideracam.per  cund^Iafonem  ^ 
rcfpondetur,qu6d  Bucr.loquitur  fecundum  vnum  intelle- 
dum,vnde  cum  cexc.  m  iiio  c.diledi ,  quem  commcncacus 
eftipremccBacnplurcsac  varios  habdicintelledus>vt  ibid* 
per  Dd.  non  poccflin  eofundamcntaaifieri^tnoc.inl.ia. 
ambiguo.dc  rcbus  dubiis.TQdf  ficttleganc^  Dec  d^MUijU  • 
inpnecitat,Lqaiiurifdi&ioai. 

Alia  (andamenta,qaibMH=iliifuii:  twnAtas  eft  iiiiptoUw^  5  9 
candcm  opinionem  P.  de  Caftro,dcqua  fupra^pcr  noS  tcn"»- 
tam>&  amplcxam.rcfoluunc  eleganter  Dec.&  Scyfell.prx-* 
nocat.locis,eos  con(ulas,aon  enim  cx  rcriptis fcripca»  ab6^  ' 
lc^loris  vtilitate  conficicnda  func.Sacis.' ;   -  * 

Pol^  ha?c  con^c(ia,vidi  CI  Ji<»in4jim^^ABcirolum  in  fuo  40 
dieiauroVariaruie^ionulib.i.c.5|.p^inilii  ^^.  in  finc»  ** 
ailiccr  fupradida  rcfponfa  conciliantem.Audi  eius  verba. 

Htncto!iirac'«»riiwi«Mi  1.  iq  pchiaM.eci!d:tic;  9tl  quiia-  41 
rifHifticiiiij^eibrirdiftioneennim  mixn(«iccem 
filitsvfiidtcanliabere  poteftvdacoai  fcitieet,  a  pranoie»  nec 
ifTTfiedifaento  cdratriapotcftas  >  quia  iudicareeft  munos 
publicum,&:  m  iudicem  eftconfcnfum,  fcd  qui  pnccft  iurif-' 
cii<12:ioni,id  eft  prxtor,auc  pr£fcs,iiberi$  ius  non  dicic»  quia 
ineum  non  cfl  confeafum.Icaque  cum  nominancur  ,  iudi* 
ce5,dclcgati  in  dubio  iatciliguofuc*  UaAenus  Panctroius. 

Sed  ifta  uoti  viri  interprecacio  nonetiam  (atis£scic»non  ^i, 
ettim*is.  <a(u  Africani»  ideo  filius  iudicem  haboKC  poceft 
fmvenu  quia  datas  fytsnt  pacer  ipfe«kidex  a  praecpre.  hoe 
caim  eft^ekpteisi  ditiinacc  <U  ^niM*  W  diocari  ^ 
camunaspublicant  tiide,  •       •     »  - 

B  Si  Coil^ 
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I  •(juocics.fF.cle  panis^ 

\  S  V  MM.A  R  1  V  M. 

.  ■ 

1  Verbarefponforum,  ^  nHm^t, 

j  Pro  ifjis  fedmndis  eUborarunt  valde  fcrihentes  noftri, 
4  Tr§s  A^urfij  {en/ks  dedt^cuntur^  tufiwmi  imfrohsmiMrt 

if  KonmiU9rmmmb9r9mfin^mirisfrpf$i^w,^mttnut4. 
T 7  J>mmnMturt&  num.x • 

i f  Du£  tnt^rpreemtionti  Bartfnbijeiunturt  sufmritrr r^frt^^ 
bantur,^num.i,o.%i,t%*x  1*^X4^ 
Roman.fenfus fubijcitur*  • 
.  x6  Kiffmtmr.^num,%7.  . . 

x%  pmmr$mi€9m$UUmfmtmiMi0mr. 
Dmmmmfmr. 
f»  *^^A»Qm$tt€^$ttft^i§t$T$mtm$fiM9tr^ 
j  i  "^ftmitm. 

1%  lu^  Bmcij  imtttttSlmmdMmr..*  '  - 

Et  hmn$ fifm$tmrmttth$r* 

f  Vlpianus  (ibi  ipfi  non  vMctur  conftitfire  in  1.  peRalc.  S. 
fi  ex  N€>zal.caurug»^&  mi. i.j.i.ff.de fgenis.hoc  eaim 
loco  ita  fcribit.  -  •  . 

I     Fr$$nde  fi  feruui  erimen  ctmmifirit  ^  deinde .  Unrtmttm 
ionrrcmtiii  dimr$tmriemm  fctnsm  fuftimre  d$bett  §t$mm 
fuftimnt^fi  tune  fe^fmfmiffet^cutH  Mi^fit^ij^, 
^  lUicTCfdind.Kfi&nuHBi  ^nMrfatconcrariumcen(ec>aqp 
^ieiiaTeiht:  ^immktmr  d$fim$  fmffU$$mmt^wrtmim 
I  jkintttrimf^iifit > mbtmrir^lmH  ntiniiSm fimittmr. 

De  Conciliatione  cogicandum* 
4     Accarf.priori  loco  in  d.l  pcnulc.qux  incipiC)  (i  reruum. 

in  Teib. Vindifta.  ririos.i^iudcm  atculic  fenius ) .  fiogulos 
^  perpcDdamus. 

Piimus  iuqttcexciticy  cjuodcezc.in  d.Li.  procedic  in 
'  Muacis  crtmioibisi;  difti  fci &  l.peiiui.  in  publicis ,  ynde* 
Necobiicicur,  ( io^pHit  ipfimec  Accarf. )  qu6dde«Aie« 
» iqMutara  in  d.l.  peiuiadetiarjteijp.ii.  fie  iaieUigij  guaii*. 


/  ♦ 
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ioit  imtiria  Iffk  ^bHco  iitdido  ag.n  CAt  (aiHQC  iib.  L 
i.&^  lntii.hinittriaramcaf^.yiide.     *"  * 

Et  ca  lationc  cjuidcm  mbucri  {iofuit  i^cln^cetifCt4i¥t  • 
doccn<lum,nam  in  publicis  criminibus  a^io,  (cuaccufatio 
lionell  vnius  cciam  iniuriam  paffi,  fcd  ctl  omnium  dc  po-  - 
pulo,vndc  non  cflccrta  pcrfona,  cui  ius  quxracur,  nifi  poft 
dcduftionem  in  iudicium>&  idc6  rempus  iudicij ,  fcu  tcn- 
ceotif  infpicicur»Yt  d.l.peQiilc.red  in  pHuatis  (lacim  eft  cer*^  • 
u  pcrrona,cui  qua^ricur  iusagcndi,&idlb6  infpicitur  0uni«* 
pus  ddidi  c6n(uffi.  n  i9ft.de'i<i;5.Acrox>&d.l.i.de{ims. 
Scd  iarpriinos  fciiliK  D^fcedlf.)ft]^U>acurt»cr  Bart.  Aa*  7 
rigaiB  noiham  in  d.l.  penult.oiim.i.  Ab  ittia  Teibis.  iftud 
diiplteec  noflris  Dd.nam  hic  furous  in  maccria  KonltniD 
adionum,qu2  non  habcnc  locimin  criminibuspablicis,6c 
capitalibus.vf  i.  quis  fit  Fugitiuus.§.quod  aiunt.vcrb.noxas. 
dc  i£diIic.ed!^.icem,d.l.i.fF.dc  pccnis  eft  in  matcria  publi* 
coriim  iudiciorttm»crgodt  pubiico  ioquitur.HxcBar.qui 
hxc  eademfer^  rcpecit  ih  d.l.iinum.i.  qucmomninocoii* 
fulas.  Sc(]uuci  func  ibideni  Rayner.  de  ForH.ft  D«^Albnic» 
FulgoCia  d.i.penuhjium  f A  D;  Aidc.nunljjpariccr  qitiiito^ 
rbi  cciam  ptiirib.  altis  modis  €ttmdem'rcfenic  f  ipfiun  ostff 
aino4deas«HisadiungasD.Sa1ycet.inl;  i.C.an  fcnras  cx*  ^ 
^uo  fad^o.num.^.vcr.^iiddcommunitcr  reprobacur  t  6cP« 
iatlin  d.I.'pcnnlt.  nunh.f.       '  —  *       '  •  * 

Sccundus  fcnfus  ipfiufmctD  Accurf.  excicitin  prafcitat.  S 
^cr.quod  d.LpCQulc.corrigatur  pcrd.  l.i.  vndcHocidcm 
cpccit  cjuoqi  in  praecicar3.i«in  vcr.cuin deliquHfet. 
Sed  Sc  iftc  damoanir  per  eundcm  Bar.ln  d.UiiOiimcr.  %An  ^ 
rinc.id4icararionc9qobdcaitadacftlcgu.correftio»?ndc. 

Praeteicalcgesa[iitii]n»iibfrfeteotfcr  aliaslctci  vcco-^^^ 
es  Digeftorom  Corrigi,ni(i*4atfm»JefaftalMinSooc  cbr* 
igan tur.ad  not.in  1. 1 .fF.  eod.ii  ez  N6tal Jc deganticlal*  . 
of.  in  d.l.pcnulc.num.^.  vcrb.in  cad.  ibi pcr  illam  corrigi^ 
jr.Scquutus  cft  cciam  Alex.ibidcm  num.6. 

Xcrtius  ac  vltimus  intcllcdus  pra?fati  D.Accurf.in  prac*  U 
icaco  vcrbo  VindiBst  exticic>quod  Vipian.in  d.I.pcnulc.  lo- 
uacu^  fecuodum  xquitatein,  fccundum  quam  posrscmiki'-^ 
incur.ind.autem  l.i.fecunduttiittsfiriftttmt  Todcdtici^ 
n  Rz  citiam  D.Foleo£ia  d.l<pcnol(.iiom .  5 . 
Scd  &iftcrcprobacur  pcr  b.  Ale3c«ind.l.pettalcJiQm,t»iii 
ic.vidc  pcrcom^ 

uaa4>  locopcincipaliterDyn.inpfzcit.!.i.(te({eibi* 
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4X  Canciliatio  Legum 

4em  BartJpi0€OiicUiaticNicdocaic»«)iiediiir€afu  d.  t.  pe<- 

iiulcanlpiciciic  mucacio  perfoiue  quanciitn  caftod^am  i 
:  ytia  caclcm  cauia  kfti  aoaTideacur^tiaacomadapfam 

coftodia  9  quia  altttr  liberJ.&.C.dc  Cu^lcHiiareorum,fcctt$ 
_  (icauccni<}uoad  vindidam.vndc. 

^  Sed  &  ida  cxpoficio  difplicuic  cidem  Bart.fub  iliis  verbis 
(  iflafolucio  Dyn.efl  concra  cexc.d.l.pcnulc.  ibi  e^m  di- 
cicur  de  Yiodidtainoo  dicicur  de  cultodia. )  vnde. 
'  Tcrcio  loco  ooaoaiii  ali)  cx  Tccciibus  alio  modo  (iipra* 
diAarefponfacoQcili|rcoixifuoC)  cradiderunc  enimd*!; 
j.$dc  poenis  » pcctioere  ad  poblica  iudiciatdc  qoib*  Vlpia-^ 
;ai9S.Iib«S^^acac«acd.l.peoak.iE  ficx  aoz.  jiccrincrc  ad 
fffiiiacam4c  aoxaicm  a&icNicmipabUcociiim  i«dicia(lab- 
duoc }  cam  libcr.quam  (cruus  (ubiicitor >  noxali  oon  lccnDU 
Diffcrencix  aucem  racio  e(l ,  qoia  deli^  priuaca  non  ha- 
bcc  pccna  limicata,rcd  imponicurexcraordinc.  1.  finali.  de 
furc.  &l.fin.deiniur.feddclidapubli.habec  pornas  limita- 
casi  ideo  in  cis  infpicicur  temp*  dclidi.vnde  &  huius  quide 
opioioniscxciciirc  viiifuat  |UyocnasdcfQrli^*iad«l.  i. 
lacob  dUcrigartos  in^d.l.  peoalc.  oumjL.  vbi  oroniom  ele» 
^    gancinime.&D.Gilbert.'.Regius»  wmM^mmf  lib.i.c.i^. 

17 .  Scd  horum  opioio  improbatarfr^cifS  [>er  ]XBtrt.ui4« 
l«i2,oam.i.io  lioe^iMS  Tcrba  libet  traofi:ribecc»(  Ifta  ib|. 
videtttr  coRCra  I.  iniuriarum  aeftimacio.  faprade  ioiur. 

f^l  Cex.in  auch.vc  lud.  (ine  quoquo  fufF.$.  ptn.  Prxccrea  illud, 
^^uod  ipfe  dicicquod  in  criminibus  publicis  pcrna  cd  ordi- 
naria,non c(l  vcrum  icmpcr.l.lcx  lulia.  $.  hodic  fupra.  ad  1. 
)ul.Repc.&  l.annonam.fupra  dc  excraor,crim.)ica  Barc.qui 
quide  caod^quoque  dfnwauicio  d.I.^seouli;.  ]ride  per  eom. 

1       Quarco  loco  priacipalicer  acccdic  aliacoociliacio.  4c 
D.Aurigx  noftrt  Barcin  d.l.  i  .na«|«Tbi  uiia  procalit  vciba» 
Ideo  cgo  putarcm  fic  diccadumjqttdd  aoadiftia^uamtta 
crimeo  pubiictun  iprtuaco»(ed  in  omoi  cciminc  dicamqs. 
Auc  imponicur  pana  ordinaria&  limicata  a  lcge>  &  loqui- 

>  tur  hzc  lex.  Aut  imponitur  arbicrio  iudicis  |  &  cunc  iudcx 
in  arbitrando  imponit  pacnam  iccundum  tcmpus  fcntenti^. 
Hic  cft  cail^^  inl.pcn.lupra  (i  cx  nox.cauf.aga.  Racio  cft  in 
^jpiompcUfnam  cum  pcenacflccrta,  (lacimcum  delinquic> 
fuicadftriAusad  iUanipopoam.  fcd  quado  imponicur  poena 
arbicrio  iudicis>  oo  poceric  did  addridusad  illam  pcrnam!» 
n i(i  cum  ludez  fueric  arbicracus.vc  C«de  conirahend.empc 
L  £nai.  U  i(U puco  Tcca.  iuBarc^  qui  quidcmcadcm  (tA 

'  omoia- 
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unnia  cepetiic  in  d.l.  pei^iilti.4niine.rcquutusefl  ibidc  D. 
Aogel.&  D.P,de  .Caiko>num..|addc  Akx^ibidem^nttaii 
yJk, f.vbi  qao<MC  noniiulla>  quse concrn  fupradidani con^ 
cdiauoiicniadaocipolIuaCtelegaQcer  refoluic.  Adiipgas 
cciain  Salkcc;iad.l«r«C>an  feciias  c^fuofaAoinam.  ^itk 
fine.lcl>  laf.iad.  1.  penatc.  nom.  5.  yerb»cene  folatiooem 
Baic.Nbi  elegancer  adnedlend.  quoque  d,P.  Coilal*  in  fuis 
aducrfariiSfin  d.l.pcnulc. 

Sed  &inhxc  d.  barc.  coociiiacio  damnacur  peradden- 
rcs  ad  ipfuiD  ind.l.  i  .in  litccra  C.  dum  fubdunc  eam  ciTe 
coocra;  d.l.  iniuriarum.de  iniuriis,&  oScra  noc.per  eundcm 
Ban.in  1.  fioal*  £  cod.  iiio  cic.  deioiarii  vide  per  eos.  Hit 
addc  D.  Roman.|odJ»fCOul«9ttfD«}.  vcrbpijrolluBc  fola* 

cio>vbi  pulcluit 

.Quinco  loco  ptiiicipaUtcr  idcm  Bdtt  io  re0etit.fiia  d.L  %% 
peottroanf.  4.  diJiioAioiie  quadam » alio  nodo  fupriidi&a 

refponfa  conciliarc  (luduic.  cradidic  enim ,  cjuod  auc  pcroa 
e(l  communis,i.  cadcm  in  libcro,  &  (cruo ,  &  cunc  infpici- 
cur  tcmpus  delidli  &  inpublicis,&  in  priuatis  criminibuSy  . 
vrind.I.i.au'tpanaenipccialis>&.maior  in fcruo ,  quain 
in  libero^ficut  cil  rcgularitcr,&  c(l  corporalis,  fiuc  fit  capi-  . 
calistfiiic  non^fiuiecrimcii  fic  publicooitfiac  priujwuoi.  ooa 
cft  vi$2  vc  in  d.l.  pen«  appatet>fi  litt^cra  non  caluani^Wf  fc 
caocinipicitur  ccmpaslenteoti«>it.ibi«&cft  iatio>  ^tua 
prioiQcafo delfftoni  eft>caafii  pceoi^ft  oon  perfi;>iii^^caa* 
do  tuceai  caftt  inioftam  dcliAaaitS  perfooa  cft  eaufii 
naff,  fcd  cum  perfonx  conditio  mutetur)  nmtacur  &  caafiu^ 
fed  ccfTatc  caufa,&c.C.Jeepif.&cler.l.ecncralitcr,&maxi« 
mcfauore  libcrtacis.vnde,&  banc  eiuidcm  Barc.di(lin^^*> 
nem  fccjuutus  cfl  praccise  BaLin d.  1.  pcai4*in addicionibus. 
iium.i.Albcric.nura.3. 

Scd  ncc  idbaxincerpretatio  rccipicoda  eft»  quandoqoi*  %% 
diem  to  cafu  d.Lx.ooo  idco  infpicitar  temi^is  delidi,  quo- 
oiam  pceoaft  commuois  io  libero>&.  feruo  >  fed  quia  critjl  .  ' 
cft  axioma  >  auod  io  imponendis  pa;Dis  tecnpus  dclifti>|i0o 
feotefltiaeinfpicitar.Ttinprinc.d.Lf.deciditur.  '  v  -  - 

przcerca  ex  alto  ecia  relpuenda  eft>  quandoqulde  ett  di<*'^ 
uinaciua  ad  tcz.  in d.I.pcn.quis  cnim  docuit  ipuimmcc  Bar. 
qund  in  cafu  d.  L  pocnadrcc  fpccialis>&  maio^  in  fciuot 
quam  in  Hbcro.  * 

Sexto  D.  Ludouic.Rom.in d.Lpcnul.nu.3.vcr.vi)de Bald.  %% 
t%  icoccaua  eiufilqpi  fiai^Uamq^dcm^tolit  fcofttm.cra- 
/  B   4     "  4idit 
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didiitnitnrqqgAq^dani  iiia€deli6l:a,ad  <fja&  ponkiida 
quiricur  flacus  niucacio»fc  cuhc  cdn&dcoMfhir  qtialitas  coin* 
«u&^ii&iiQyedam  TeroTaDCpamae ,  quae  ad  impo(icio<^ 
Aeyn-^  aon  defidesac  flacii$  roicacioiienhfcliomtcidifi  A 
fonc  diHingueada  eftitvt  eatmcSfideracur  ritor  Ibfcri  pcas» 
&tanc  habcc  locui»  1.  i.  dc  pcrnis.L  tc  fi  tuaex  yelit  feqtri 
leg.puniacurCGQ{icicrandocempusdcii^i,auc  aiiasno  vulc 
fcqui  tigorcm  lcg.  rcripcumjfcd  fuo  arbitrio  vult  variarc» 
&canc  locura  habec  1.  iciliccc  vc  poffic  inpuniendo  atccA'- 
dcrc  qualicatemiqux  inefl  ceraporc  icntencix.  vnde. 
x6  S^dnecRoqML  iactsfacic*falf«mcnim,qubd  Vlpian»ia 
d.kpcn.  rooueacurcxarquitatei  dtira  Tyicibi.  inpaenistiD^ 
poocsidisinrpicieadiimeAcempiisfemeticitfynii  ex  t/m 
Deni  mouecar ,  quod  aKcer  de  ferao  iiippltcio » &  Tctbcrf- 
'  bu»de4nitiria  facts  &,aliterde  libero  yindi&a  liunittir»  tcI 
conderanacio  pccuniaria;  .  * 

xj  '  Prxccreaicidem  falfum ,  quod  indeli£lis,ad  qnxpunic- 
da  requiriturilacus  routatio  ,  confiderccur  dunraxatquali- 
tas  iplius  commiifi  deii^i;  nam  immo  illa  eadera  quaiicas 
iaoiimibtis  indiftin^c  confideracaradno.ind.l.i.Ytidc»  • 
Sepcinio  loco  Fnmcifinu  Duarenan  ck.  fikom.  dc  pcen  is 
cap.t.inpctD.aliterq[«ifdemlenfic»  opiaatttseft  eaimcLl*' 
peiMil«tiMfam  ad.geniis  voautf  qoamad  cognicioassiacio- 
oidinemrefereiidame&.  namobgcnuspcensttftcm 
fitios  aAorts  detcrtus.Certum  cd  aucem,aTiam  ene  fermSy 
ac  racionemcognitioQis,&  iudicij^cum  liber  homo,quam 
cum  fcruasaccufacur.l.i.de  cudod.  rcor.  &  1.  Domicianus 
ad  Ttirpil.&  lacius  vr  per  cum.  vndc.  Huic  cidem  opinioni 
domsDuaren.  adhxfir  quoque  D.  M.  Anconius  Delrio  io 
iciisMifceilan.  cumannot.  iuisadd*!.  pen..Tide  pcr  cum. 
2^    Scd  hxc  di(k'iaStio  rd  abfqoc  le ,  damnatur per  d.Gnil- 
l  i  bsr..R'tg;ium*i»affM^j»fi9  fib.  x.top  4f«ndeperenm« 

Q^^aoolocoaccedic  c^eillacio » &  eft  D;  Iacob.Caiae. 
^  llb:i«.lMeraac.r;ii.in4he.('£iasTerbaia^^ 

^•^•Mofrpagnatccialnl.  pcnuifffiex  noxal.cau.ag.  cum  I.i. 
fF.  de  pcrnis.Hrc  in  pcenisfpe(5^ac',  cuius  conditionts  rcus 
*  flici  ir  dclidi  rcrapotc  ,  illa  non  iccm.  Scd  animadiicrron- 
dum  eft  confcrri  in  d.l.  i .  tempus  delidti  cum  tcmporc  lcn- 
tcnrix ,  in  d.KpCQ.cempusdcliSi  cumccmporc  iudici;  ac- 
cepci^  quo  fiflicur  reus.  Tcropas  aucpm  iudicij  acccpti  fpc- 
'  mrlUiMdeKAL  &rctrotempttsdeiidtifpcfteiri^^ 

'  >Wiii|^iadidja€tepci;n&ftnieasiac.Ha:c 
^  Ciiia/ 
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Cuia.Eiafdcm  fcnrcntia;  acaui^uitjctiamdom 

in  fuis  Racioiialfl>u$  |ii  Pandc^asao  AJk  pcoul*  . 

*  Sed  ^fAA  Yiclic  dicereCaiac.  igndro.  Hoc  Tnnm  (cio,  l< 

4]aiod  in impoocodis  pqmisccmpus  delidi,non(eficeackr 

iofpicicur>d  1. 1 .  id  quoil  ab  codem  neo  aofaBaduercittir. 

Nono  principalircrdonu  luiius  Pacius  tH^ftf^utm  cco- 
cur. i.d  rit.fjcxnoxal.cauf  q.  74.aIiomodQ  iotcrprctatus 
cft  tcx.in  d.l  pcnul.audi  cius  vcrba.         .  -  ' 

SciJ.Cam  KC.ait  in  d.l.pcnul.  cum  non  rede  firti ,  <juia 
alitcr  paoicar  icruiis^  aliter  libcr  iiomo ,  ha?c  vcrba  nd 
delMOC  tca  accipi ,  qiiafi  I»  C«  diccrec  >  huac  de  qoo  agicqi^  - 
pt«»pcer  maoomiffiooem  ooa  poflcamplius  pimiri  qoafi  . 
leniom^icd  iiccUigeodiHtteft>  qniafft  lib^r  co  tcmpore, 
qoo  iUUcor,  nemo«ucenA  libeir  pcaefomitttr  foiffe  (eroas» 
nifi  probcrur.  idcirc6  dcteriorem  eflccaufiuo  aAoth  ,  qui 
non  potcrit  cfficcrc,  vt  dclinqucns  fcruilibus  pccnis  af)icia- 
tur ,  nifi  probaucrit  curo  fuiflc  fcruum  dum  dclinquerct, 
adiori  namquchocprobandi  onus  incumbit,!  i.fF.  dc  pro- 
bationibus.  Haoc  igitur  obcaufamferuus  manumifrus  no 
rede  ii(litur,oam  quoriefcnncjue  fit  ios  adoris  dereriuSt  06 
fidirur  in  eadero  caufa.l.i.$.i.ff.fi  cz  ooxal.  cauf.  Fit  autem 
ius  deceriosydum  ai^r  oneracor  tieoeflitatcprobadi.  ez  his 
appacet«d.l.i,de  pcrnis  non  ^oncradicece  diAit  l.'peni|l.fi 
caooxal.caaf.  Vatc  Pacios.  - 

Ec  hanc  inccrprccationcm  fubtilifliroam  cercii  &  nps  am*  '  ' 
plc^imur.    *  * 


Diilblucusfordlsimus  obex  mtdr  l.iuris  gencium» 

§.t.verb.&:  idco.fF.de  padtis.&l.naturalis^S.ac 
cudo.veri.red  fi  dedi.  n.  d&  pracTaipcis  verbis. 

SVM  M  ARI  VM. 
f  VBTtMfefponforHm^i^mm.  a. 

3  g/</V/?/  4iH-'to  prdfcriptis  vniis. 

4  Ctir  itokdeneminetur, 

5  ^^'tndo  lccum  habeat.  ^  ExfUcnt  aHthor. 

6  hahcat  hcumimontrstBMfa 

t  ^9tjht g&?ier,%ipfiussUHonis,i7i  rEjMiauik^r* 

fk0Hm,^  nitm.  ^ 1  o.    1  x.  J 
it  In  qHibnstiiferata^io fT£fcrtfti$vnhis  ai  aSiontin fa^ 

AwpHjpaiir.  1 3 .  X  4.  r  5.0»  i^- 
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Digitized  by  Google 


x6  Concdtatto  Ltgum 

14  Bjiffmtifr^i^ mmht^t* 

%$  IMtnm^tmtiUMthfnfonUun 

17  Dimmnntur» 

1 8  E^uinar.  Baronis  ofinio  frnfomtur. 

19  Difflicet AUthori. 

30  LHdouiciCharondsfmttntimdifeutitur. 

3 1  Risicitur,0*  nutm,  1 

51  FrMntifi^Qmumi  imnfmtstii  tmfUUfUturm 
14  Rtfrthatur. 

WtnmmLfmfmtimmndiumMffertmr. 
16  Dmmnutmr. 

57?.  Rghtfexpofitio  dmiucitur. 
3 8  RffrikenditurtC^num.^f. 

40  Pet.Coftaltj  fenfu^  perpendttur,  % 

4 1  *7(J»  applaudit  nuthori,^  numh^U 

4}  Opinio  authoris,  ^ 
44      Benedi^o  Pinello  meminit  AuthtP, 
^  Comrariamiiraciiinuicem  Vlpian.in  1.  iuris  gentiaou  iii 
(.i*tcc&  ideo  puto.fFcie  padisAPaul.  IX.  in  Lnatoralisi 
iM  eum  do.vcr.feil  fi  dcdiAJc  pr«icripus  vcibis, 

t  Vcrba  VJfiaiii.fi/ iii(rt/i»ro  rt^i  Imlimumtm  Umiimmm^ 
fnkmjmmim  kte^Didi^ibi  StitUiUt  Pmm^biU  mmnmmiittmt 
mnmimttfifii.^$tiBmstft»i€hms:lHUanusfcrihitin  fnStUetBit' 
ne  a  prdtore  dandaL  iLLe  ait  ciutle  incerti  acHone^in pre,rcrtftis 
%)9rhts  fufficere  ,  effe  enimcontrxfiii  cfiod  .4rifto.<rv  J^X>.ttyfJtM, 
hoc  eft^permutatione  dicit,  vnde  hdc  nafcttur  Hctto.H^^.  Vl. 

^    Vcrba,P2uli.Sed  fidedirtbi  reruum^Vt  frruum  funm  ma- 
mtmitteres,^manumiftfti ,  <^is  qumt  dedi^etticius  eft ,  fi 
fcittts  dtdiyde  deloin  medand  im  aclionem  lulinmttt  fcribit^ 
fiignormm  imfmHumciuilemMxc  Paiilus* 

HoraiD  rcrpodiroram  mnuftm  app aret  maiiifiefta.  Nam 
in  priorire(pon.c6clodicur  darri  ^&ioncm  pnefcrtptis  vcr- 
biS|tn  (ecundo  Tcr^  aftioncm  in  faditra. 

Antecjuam  ad  corunHem  conciliaiioncm  cicucniatui, 
opcricprcciiini  cdc  dnxuiiu^^jahqna  vciba  faccrc  dc  carimi- 
dcm  adionum  naciua,^  hocin  jjjraiiam  fludioioruia  pro 
ccrminorumcogaiciouc.  « 

.  Aaio 


t 
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tn  hre  Cmli  C0ntrim4rm^  \ 

Aaio  praefcriptis>crbis,  ( vt  ab^a  cwi«»iainur )  cft  illa,  J 
quae  datur,qiiandAcaiiiqac  4abitatu|f,dc  nprninc  actioms  A  ^ 
Gux  aatur,vbicuiiKjocaiiaaftioacfidtjEarAiU    i;tr.  dc 

a:ftimator.aa.  in  Lcjui  iaionuni,att.|.ff ptaeicrHpos  • 
&  in  l.c[uotic5.nu.i.fF.cod,tit.    '  4 

Itaaurcm  dcnominatur ,  quoniam  dacur  fccunddni  pr«-  »  >^ 
fcripta  verba  coBtradus.i.fccundum  vcrba,  qu«  mtcr  iplos 
c^ontrahcntcs  prxfcripta,&prolata  funt  ad  i.cum  mora.  in 
fin^C^ ttaBAaionibas.& fcquituc  Pandil.  in  Knatuialis-  . 

fi  qaidciiMio.j.  £dc  paais.adcund.  ctiam  D.  Alciat. 
lib.4i)ifpttnaioiu€a.tt.et  P.Cakfirtiwrd*l.iuru  gcotuHiu. 
01101.84. 

Obfcruanduna  pKetci«a.ltanc*caiMJali  aaionC»  com^  f 

pcicrc  in  trib.contradib.innominati5.Do,Ttdc$,do,?t  »• 

cias,facio,vt  facias.fic  prxcisc  Padil.d.§.n.ix.&  , 
cct,quod  compctit  practcrca  lixc  cadcm  adiocx  paMvcr 
ftitocohacrcntiacontraaus,  &cxaliis ,  dcquib.ibi.  Scdan  tf^- 
habcat  locuro in  contradu facio.vt dcs.maxima cft  in lurc 
lioftrodifficultas.vidcndi  profoluuonc  Charond.libt.vc- 
rifiinil.c.7.Duarcn.in  d- J.idcafo«o.&  D.Fcrdinand.  Mcn-  ^ 
docbJib.  ).difpat.Iuris  ciuHis  caj.^.  tbi  Akiat.  Coical.ac 
plarcsalioa  in  boc  propofitiil' dcducit. 

Adio  in  faaam  fccundobcbcft^illai^datorproali .  7 
quo  faao;^uando  fpccialis  aftio  noii  datut  cx  ilk>  faao»  ^ 

firout  fi  quis  cxcgitcrcditum  mcum,vcl  babiiirrcnin:icam« 
iccc  non  fit  mihi  pci fonalitcr  obiigatus,datur  tamcn  mibi  ^ 
aaio  pcrlonalis  in  fubfidium  cotra  cum  in  faaum.  Sic  cle*- 
•Mnrcrpoftalio$Car.Tufc.pradicarum  concluhon.  cou-  • 
.  duf iio.num.x.i*.lktcraA.&«idcndusnum.i.vbidocct.  • 
oood-vbicaqacconEipetitxquitast»  £siao,vt  c^uis  tcneatur, 
Tbi  dcficic  fpccialis  aato,oritur  aftio  in  faau,&  lacius,vt 

rcr  cu,acTidcndosqaoqaefobott.^.fbitra4it>qttodiijil|l- 
us  concraaus,nuUaqucaaioprwfcripti«  vcrWs  con^etai^ 
tamcn  poteft  ex  foio  fa<9to  ex  aqoititc  compctcrc  adio  i» 
Faaum,&:  picnius  vc  pcr  ipCum,qucm  confulas.  Idcoautcm 
in  faaum  appcllatur.quoniam  ftcundum  faaum,  qood  in- 
ccr  concrahcmes  intcrucnitgdatur  ,.pukhic  Garcia.  d.  5-  & 
.  idcorcac,oQm.praEcitato.  r  t 

JC^oatuor auc6  fecunduDD.funt gcncr.aaaioms m  taau,  • 
Q3^da.o-aaioinfaaucft,qu?daturinloculcg.  A^iuhx^  t 
Mi  fi  qais  ▼utacrauit  fcrufi ,  Tclanimal  mcu,  quod  pccudo 
numcio  c6iinctur,potctitcottCiiiriaa.l€gU^o»M«il«l  S«» 
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.  4QUMlkdteWBfanio>vcl!um€co0^ 
iu  vtfioii  poflir  dici  diiedofnihi  daamum  dcdsfe,hoc  ca- 

fiia&ioleg.  Ac|uilixnonclacur,  fcdin  cius  locum ,  &fubfi- 
diumdacui  adioinfadum,  vc  (iquis  fcruum  mcum  liga- 
cu  mifcricordia  diitlus  iibcrauit,  quifcruus  poltcaaufii- 
gic,  vcl  equum  ligacu  in  ilabulolibcrauic,qui  pariccr  auiu- 
gir»isieg.Aquiliaaoa  ceoccttCifcdquia  aequum  eit ,  dari  a- 
^ionemcontra  eanni  citm  occafioncni  damnidederiMdco 
«ftio  io  fa^um  copecit.  $.  fiiiaLiD(ticut.ad1eg.  AquiltaiB* 

f  Secunda  cft  adio  io  £iftum .  qua^  in  conccai&ibas  iotto- 
nUQaris  locum  lubeciac  proinde  cik  yna^ft  cadcm  cAnftio 
cumaftiMe  ptaBfccipcisyerbis ,  ic  Tbicunque  locnm  habet 
aftiopraefccipci$verbis,ec'am  haec  in  fadum  compctic ,  vc 
probacur  per  tcx.  ind.l.  (itibi  arcz,  &  in  1.  fi  cibi  policnda. 
infinc.fF.de  pracfcripc.  vcrbisjvbi  YCrobic]uc  in  ccxc.  dicitur 
conipcccreaitioncm  in  fadtum,i.pra:rci  ipcis  ycrbis. 

p  Tercia  cflad^io  in  fadum»quaclocoinoerdidocumcom- 
pecic»oiim.n.cum  cercis  fblemnicacibtts  pcoponebancur 

^  ificecdiftaiqua;  folemnitatcs  iiodie  receflerQntab  aula,  ad» 
pi  ft  noo  verbis  cxqailii^isampiius  proponancur»fedeon|m 
iocoaAfo  i9  fiiAum>quexcraoidioariaaftio  dictcur^  foc- 
ceffit. 

I  Quarta,&  vUima  dicitur  adio  in  fa£Vum  fubfidiaria, 
qux  gcncraliccr  compctic.vbicumquc  proprium  nomcn  a- 
ctiouis  ,  vcl  concractus  dcficic,&  camcu  ^equum  c(i  dari  a^ 
^ioncm.  Ec  diligcntcr  nocanda  cft  regula  ,quam  cradunt 
fiart.  8c  Dp-  mRubr.ffram.dc  pca;fcripcis  vecb.Vbicuoqac 
«egociumgeftam  cft  iof er  parces  >  q  uod  non  qulic  ia  cea» 
jcamfpeciemc6QtraAttS}|caequUmciidaci  ad^ioaem^  ncc 
cameo(pecialitcr4ecarin  iure  caotum  repcricuri  tonc.t 
.  irerbainceriaenerofit»ez(qpribus  rdSikatioQcra&tts  inno- 
minaras ,  adio  praefccipcis  verbis  compecit,  irbi  aftor  con- 
cludic  rcumcondcmnari  dcbcrc  fccundum  vcrba  prarfcri- 
pca,narfacis f  vcrbiscpnuencionisi  fiauttin  veib.^.  noh  in; 
ccrucncrunc,&  ci\  cnle  aliquod  fadum,propccr  quod  a:quu 
tft  dari  adioncmjiftocafu  adlioin  fa£tum  compctic  »  vbi 
a&oc<iuapUciccc  narrat  fadum,  &  pctic  rcum  coodcmoarif 
iecandum  qualicatem  fadi  in  libelb  deduft  ,dequo  lacius 
Yidcndi  OD.  in  l.q«otics»ff.dc  prxfcripcis  vcrbis.  &  in). 
fiiftamVff*dea^tonribus .  &  nbligaciontbos*  Polchr^  Otoa*- 
5om.tottt»tQlUt^tocecdiftfs,tn  pcioc.  oum«  18»  oE'' 
>^ibasfc^ucQciJbtts  cumcopfulas.  . 

*     .  Obfcruaa- 
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.  Obferuandain  &o$iicei:  cercio  >  quod  aftio  prxrcriptis  tx 
TerbisdifTercin  siulcisabadione  iDfa&ufli.  Prima  diffc« 
reotia  iila  eftiqvoda^ioiti faftmn generalior  eft  aliqtiiii^  ' 
coinam  vbicuinqttceoinpetita^oprariicnpcis  irefbiS|Coni* 
pecic  etiamaftro  iii  faAum.  j^am  ficuc  a&io  pratfcripti^ 
vetbtsdator  (ecundum  yerba '  prarfertpca ,  ira  aftio  in  fa- 
^um.daturfccundum  fa£tum,quod  partc?  ipfa;  cxplicatur.  15 
Quac  difFcrcntia,  conftatcx  gl.Rub.  fFrum.  dc  pra;fcripris 
vcrb.cx  qua  cciam  conllat  fecunda  difFcrentia  ,  quod  attio 
in  fadum  compctic  in  omnib.ediAiSy  &  interdidiis  prxio- 
rumtin  ^uibus  nomina  a<Siionum  de(idcrancur  ,  quod  pro-  X4 
bat  tez.  m  §.fin.de  interd.in(lit>Tettia  differe«iia  efii  qno* >  \  » 
niaaMkftioprxfcriptsiYejfbisnon  datur  nifiex  contraAn»'^  ^ 
in  <)ttOTcriNi  tnceriieocroni*         yer4in  fiidum  dptor,  . 
tbicttnqttc  acaiittin  eft  aAioneiiijNlisiH^fiue^idtfM^^ 
cnta  contraattm,(]ux  diiFerentiaielyi^«;li^  re^ 
r um  pcrm  utati one . n  um .  i .  ^  v    :   M' :  i^w^r  r  '1  •  •    t  •  *  y 

Quarta  difFercntia  cft,^uod  adio  prxfcrlptis  ycrbis  cft  i  ^ 
uaciua^,adio  vcro  infa<^um  cft  daciu6.  fic  clegantcr  has 
difFerencias  piopofuit  Padyl.in  d.$.&  (i  ouidcm.nu.  16.  dc 
prima*  ?id^d«  f  orcatuL  dialpg.  57« ;  infr|,citanil;  numc* 
164.  '  '       )  \  '  - 

Qiv>^am  autem  adiones  (rnt  nj|tiM>&quc  datiux,  pul* 
•  Axi  intcr  aUbscxplicoit  Fortuinds  Garcia  sn  k^oris  gen<|, 
uum.$.&  id€pl«dc.m.4i.£dc'paAi^^fnAa^confdltto.aih^^ 
Bar;ind.$.5cidco|^utO)Angel  ind.l.itttis  gcntliim.  ndm;i. 
&  Stcph.  Forcatul.infua  Nccyomancia  iur.  dialo^.  57.  nu- 
mero  i.yidead.qiioque  f erdinand.MeDdoch.d.  lib.  5.  diip. 

His  (ic  breuicer  ad  intelligentiam  tcrminorum  pra:mif* 
£s»De  concil  iatiooc  modo  fuj^radi&jiixittn  rcfpoiiforom  in- 
^andumeft.  '  '  ^     "  -  • 

Acettt£pri6ri  I(>c6iii4iyctf.&  fdeo.in  vefbo(a^praMift) 
ilocutcpio  coodliatiolia^PauItmi  in  4.^.fc({  fi  dcdi«eorr igi 
aib  Vl^iaooiiiaa^iplcmet  Pool.^  fiintentNr  loKapt  *  tonclo^ 
^it  il»dadiimadionem  in  fadt^.Vlpianti^Ve^  rclata  o- 

pinione  i^(ius  luliani  fcntientis  conc^dendam  candcm  a- 
d^ioncm  infadum,  ac  Martianiopinantis  compcccrc  iliam 
pr«cfcripcis  ycrbis,cxplofaquc  illa  luliarti,  quam  '(bpra  fc- 
quutus  eft  .tiam  Paul.alceram  Martiani  vci  veriorem  fc- 
qttitur,ac  comple^itur  ,  acideo  iure  merito  nrotulit  iilo 
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ium  in  hoc.)  vnde  Accu£i'.iC(iuucus  cil  Albctic*  ifi <L 
gfidcdi.iaprinc.  , 

Ec  ift^  cxpoffcio  mihi  eciain  vdde  proUtcur »  fed^ob^, 
qood  legumcorceftio  quaoi  aMziinc  fic  iisi^oAtu  AusSiSti 
nm  Vlpiaai]s,4cPaiil.fimaot  conccinpocaiiei',  qoiaiiiio 
Vlpianus  primaoi  ex  hac  viu  migraoic ,  pbft  ipfias«iuobi^ 
tom  Paul.  pracfeftas  praecor  (aftos  eft  i  yc  fcribic  Vatentin. 
Forllcr.lib.i.Hiftoriarum  luris  ciuilis.c.77.&  ^S.crgo  non 
•  c(l  Ycrifimilc  ,  quod  Vlpianus  voluericcorrigere  >ac  anti* 
quare  opinioncni  Pauli,qui  forfan  iilahi,ec  vica  fun<Sfco  du> 
taxac  iniuccm  edidic.  Vnde.Aliis  quoquemediis  eandem 
reprobac,ac4cfclUcDJcrdina^d.Mcndo€Jiib*5.dift.difftt- 
tac.c.4Jitt.i9.ipfura  confulas.  "^j^l 

Alia  Tcciuidq vip^o  deducicar  conciliacio  eia(3eiwct 
*    hec^M  pc4|^aii^mb.i  pc±coce.ia  finccradic  eaiiiii  quod 
"loca  dtmntSio  fcdfideai»  ooccigttnr, 

vchoSie  ifidHMn^prxfcripcis  Kcbiis  aftip  detur>  tc  in  d. 
^^vcrf.&  ideo  puto.  r         v  .  v  \ 

Scd&  iftc  fcnfus  reiicicndus  ert,quandoquidcm>YC  fupra 
diKimus,omuis  capicnda  eft  incerprecacio,vc  corrcdlio  le- 

f um  cuicecur.l.praccipimus.  C.de  appeLaddc,  quod  repro- 
acur  pcr  Bar.praecife.ia  d«c.&  idco  puco.ia  fiac. &  AlcMi 
^  d.l.iurissp9^ain,num.i5.iii^o^  ^^F^ 
Tecc^exmtsk^ribentium  oonaaUorum  renteHcia  i^m 
^d#i  <^cj^o|^4i^&iOtieni  de  q^ia»  in  4*  &**fed  fi  jdcd^r 
Qoacc)rrigi  pcr  |.&:  idco  puto«lbdlu|OC:iex*o0Qinceliigea- 
■  duipfecaqdum  uittni.  / ,  i^-f  ^* 

^ed  reprobacur  pulchris  rationib.pec  McndQC^d.c.  4.00. 
lo.cum  confulas. 
*5  Q^UjWto  locoSalycet.in  d.l.naturalis.in  {.expHcatas.  lo 
fiQt^^j^od.dcprarfpripcis  vcrbis,aUo  rn^do  conciliare  co^ 
•|$U|e(l.cradic.n.quod  lulian.variauit.iacafu.n.d.$.&ideo 
^  eilj^ctad^itrinfaa  ca- 
VI  vero  d..$.ff^fi  dc4i.  ccmcedeniam  }iii[iSi^um  ciuilem. 
/bb4ic  poilea)&  i^b^^filli^Qoic  opinion^ 

4c  qoa  in  ^.fed^dcdt ,  I^feaatas  bpiQioncm  MarciaQ}, 
cziitimanck  ip(am  cuiilcn)  compctere,vqde.flc  de  boc  etiS 
mcminiirL*  viiuscft  ante  ipfum  Salycct..Accurf.  ipfemet^  in 
dJtfcds^fidedijip  vcrf.infadum.  •  ,  ,  .1  ^  -4 
T|cd  ncc  ilia  Qpinio  ampledcnclacft,quoDiam  adiiuc  fco- 
|^^ieca^^tef^Vlpian.&  Pau[ura,vigcc  manifefta,Qam  Paul. 

-  '-^  ^^^^ 
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rcriptisverbi§,qux  quidem  a&iotier^axiRii  iacer  fe  di'. 

ucrlic  funr,vt  patct  cx  ipfo  tit.Jc  pr«fcriptis  vcrbis,&  in  fa- 
<5t;um  A(flionib.clidio  caim  lUai&jfcmf  ei  f  onicuc  ia  diuci:* 
la.iuiib.vulgatis.  '  .  *        .  ^ 

rra:tetcaTalfum,qiio(i  lulian.variaucrit, vtrobiqac  caim.^af 
docuic  a^ioncm  in  ia^tum  lcmpcr  CQnccclcnclam  dle,qiue 
qaidcm  cum  fimplicitcr » &  abfque  vlU  adic^tioae  t>roler« 
Cfir,iA,dubio  magis  ad  prartoriam  >  ciudm  ciuUcm  peptiatre 
dtcirur.NccofficitverokmiiiludinuAiik^  ^ 
in d.$.fed  R  dedi .Rerpondr.ru r  enim  rerbum  ipfum  effc  m* 
cerpretist&quide  parualcuti>&  ibidem  delendu.  Nec.n.dari 
adiode  dolo  potcft  cx  co  contraAu,cx  quo  ciuilis  incer- 
ta,fiuc  in  fadum  compctcrc  potcft.fic  cicgantcr  Anto.Go- 

ucan.lib.t.Lcdio.varfarum  lui  is  ciuiljs  c.iy.cum  omnino 
cofuIas.Adcund.quoqucD.Anr.Faber  in  fuisRationaitib^itt 
Pandi  das ,  in  d.l.iurisgcntiuip,  J.fed  ctfi,in  alium  in  vcp  ^ 
lulian.fcribic/8c  D.iEgidius  Hortenf.in  d.$,  fed  fi  dedi.  .  « 

Accedit  quartolfH^aIi^aconciiiatiQ,&  cft  FmciiciCto. 
ren.ia  d^S^  ideopiUMipioac^  eft^enin^  ipfc»quod  ceflati- 
te  dolo  tDalbySnter  Vlpnio.  ^  Paulum  cpnuenit»  a6 loncir^ 
in  ladram  non  prsecoriam,fed  ciuilem  competerc .  probatqi 
id  pcr  verba  ciudcm  Pauli  in  d.j.fcdfldcdi.ibifi  ignorans 
in  fa^tumciuiicm.Subdit  poftca  &  inquit,  quod  mirum  dc; 
liocalicui  forfan  vidcbitur,qiiod  inicfcrcnda  lulianiopi*^ 
nione,ipfimcc  I.C.non  confentiant,cum  PattLaAioiiem  ci- 
mlemdari  luiiano  placuilfc  ccltcrur,  Vlpiantt8Contra.(Scd 
leaismomcnti  eflhoc  di(fidiumXubiungicPaarqi^4ikaide  '  *  * 
fomma  rci(  vt  ^ixirous^ipccr  ipfos  prpW  eooaeoi4ic,&  qui-. 
^  dem  £Kilc:furpicor  (h^c  fuoc  cius.T^ju^ , )  Tribontanum^ 
eim  4  P.a^lo  luliani  (ciitentiam  recitanre ,  adionis  in  fa- 
^um  mentiacahcum  fada  eilec,ne  ab  hoc  Vlpiani  loco  dif- 
creparc  vid^rctur,  vcrbum,ciuilcm,adieci{rc,id  facis  eflc  ran 
cum  ad  vitandam,fiin  fumma  propofica?  ^ju^-^ 

ftionis  nuUa  rcperirctur  controucrfia.Ha:c  Duarcnus. .  * 

Vcrum  &  illa  Duaren.fentcntia  rcprobaturppH  JEgoina»  ty 
Baroneni  pcr  Lud.Cliaroqiib.a.veri&mLc^«7.  eiosTcii^'  .   »  .  . 
ba.taliafunc:  fedfpacccanci  viri  dizenmj^diatios  in  ' 
ea  opioioQC^iuciere  velit,ncfcio  ^ua,  mii^c$  QmStmA%iC* 
que  L  C,  vera  (eoceotia  defioin  poffit«  Eqiiidem  ez  Caio  ' 
libro  io«adediftttm  prouioclale^Lfi  cibi  ti.  £.de  t  ra:fc« 
vcrb.  notaui  aftionempncfc.vcrbis  in  fadtum  etiam  dici,vt 
^u^mui.^  ycibum  ciuilcm,oij^fliun  f^uiTct^  pr^fc. 

'  '  vcrbia 
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vcrbis  ailionc  intclligcndum,quod  fcribit  Paul.circc.  Prx- 
icrcahic  ipfc  f.C.altcrius  fcntcntia^cfcrt:  in  co  cratla.  qui 
4c  p££f.verbis  adlione  cocuscllt  fcd  otiofum  adco  Trioo- 
f  asasumnoa  FuiiTc  aibicror  >  vc  relacas  ab  aiits  opioioncs 
corrigere  voluerit.maximc  cumiaoii  collcgilIcc,qaicquid 
ailcius  loci  eraendacioncni  facere  pocerac  t  fi  modo  cojrri- 
gcndus  eracHadenas  Char. 

*  Reprobacqr  etiam  haec  eadem  (encentia  ^ariis  mediis 
per  ferd.Mcndoc.  d.c.4.  n.sa.cum  feq.  euin  omnino  coa* 
^  fala>. 

Quinto  loco  Eguinar.  Paro  ind.  I.iur  <»  gcntium,de  pa- 
^kis>p4.m'hi  t^^.Tcrfus  fincm,liorum  rcfponftjrum  rccon- 
ciimiont /hidcasinbxcTcrba  proriipit.  Qu^od  verbdea* 
^ione  in  fa<tlam  notreonnenic ,  iliud  mihi  prob^ile  £cnH 

Cr  vifiim  ediNTpia  abfquc  notis  adduxifle  lulianum^Paa* 
in  vna  cnm  nocis  ad  ipfum  fccipcis » fi  nos  bodie  Fapi- 
'  «iaoum  addocamus  nulia  fafia  Panli  menciooe » qui  nocai 
_  eiadlcrip(ic«ad  l.f  .de  ofF.etiis.  Hx€  Baro* 

Scd  harc  Baro.folutio  difplicuic  quoque  Charondar  prx- 
cir.locOjCraditcnim  noneflc  probabilc  Vlpia.  abfquc  notis 
adiuxilfc  lul.'^aul.vnacuro  notisad  ipfum  fcri^is.  prxtcr- 
ca  fubdic:nun(]uam  fc  legi(rc,Martianum,aut  (vt  in  aliis  li- 
bris  lcribitur  iMauricianom  notas  ad  lul  fcripfuIc.Deui^ioc 
docec  qti6d  ex  his  vetercim  JXJibris  coUe^ta  fragmenca» 

S"")*;  non  ica  confute  nocas  cum  auchoce  -rcculiile  ofteo- 
^itaChacond.  *  •  ' 
^  '  Seitl6loco  Lod.C^ar4lii.d.c.7.pa.mihi  i i^S. aliam exco* 
git  au  ic  conriKsMootmiaccende  eiuf  ▼orliatitaqae  tc  d  icam, 
ijuod  fcncio  ,  mibi  iam  ridcor  huius  contrari  j  folutioncm 
attigdfe.  nam  acccpi  luli. plurcs  libros  iniurcciuili  fcri* 
►fiilcjintcrqiios  funtfFrum  Iibri  99An  quorum  variis  locis 
lanc  ciim  qu«rtioncm  tratf^afTc  p-  obabilc  crt,  fcd  cum  vno 
SfH^  in  loco,  dandam  eife  in  fa^um  adioncm  dixiircc  lo^ 
Iian.atciue(ve  i  l%mponio  lib.i8.ad  Qu.Macium  lcribicur 
•••Lqftia^x i.dc'praBfcrip*.yerb.)in fadum aflionef  appcllcn- 
tOTtqus  i  pranore  lcgcm  fupplence dacor^exlIHmaiitc  Mar- 
fiin.ipfumdea£kione  in  hGtmtk  pr^oiia  Idqui^  e6tti^ 
idc6rcpreheiidic,fteacerciracione(ii^m  reprebenfionem 
cocrifotcrat,c]aiactim  de  prarfcript.  vcrbis  aftionc  loqui- 
miTT,  raro  citiilis  appellationcm  omitrimus.&  in  fadlum 
aclio  fcmperdicitur,&  abfcjue  vlla  adicdibnc,cum  profcr- 
tttr^in.didMom^isadpcarconwi/^uam  ^ciiu^cm  pcrci- 
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In  lure  Cmli  co^tranamm. 
Mt^^flifenim  fi  cim^aAione  de  dolocoofcrcuriHi^  Ma(« 
tiaDi.{eD(eiiciaiiireqoutus  e(l  VlpiaD.eai)^mqueraciooe  lu^ 
liaiiuni  lepreheiidic »  verum  Paul.qui  omoes  diligeacias 
ibrceluliaDilibvosperlegerac,  (ineoseoimlpfum  ootas 
fcripiifre  tedacur  index  prudehtum,  qui  pandc^h  praefizus 
cft,)c]uippe  cciam  Martiani  reprehcnfioncm  iiotauerac,  in-*'  • 
tcllciic  lulianum  dcciuiliin  faclum  aclionc  loqui ,  idcoq;  . 
eum  pJciiius  rc[crens,vcrbu(ciuilcm)a(iiccK.  Hxc  Charod. 

Scd  &  iiie  Charoda:  fcnius  quippc  iu  multis  diuinaciuus 
xeiicieodtts  e^Ya  qoo  eoim  acccpif  laiiao.<]ui  ^  j^.libros  dir 
gcflocum  coo(i:f jpfifi  vartis  in  loess  hanc  qua^iooem  tra* 
^taife,^  vciaferce  in  loeo»daodame&iofad&m  a<^ioncm 
lcriffifle?icemquis  ip£  reaelauit^  PauLioceUexide  luli»- 
oum  de  duilt  iofaftmnaifttoiie  loqini? 

Prascerea  falfom  eflr,Marcianufn  cxiAimaire ,  luiianum  3^ 
de  adionc  in  fadum  pr2toria  ioqui,  cuni  id  clarc  ipfemec 
lulia.cxprcilcric ,  vc  idco Jiocus  dubiutioai  niinimc  cxi- 
llar.Vnde.. 

Alia  fcptimo  loco  dcduoicur  expofitio ,  &  c(l  Francifc.  3  5 
Cooao.lib*7.Commeo»faO(um  iuvis  ciuilis  c.  i  f  .pag.  mifai 
too.io priiicipiezi(ttmaoit,ii.  iffi^>&  poli  mulcas  amb^es, 
maximaoi^ueTerbocamdeiiioreittpobicuricacem,  coo" 
clodtc»  Vlpiaoum  oimMartiaoo  io  refereiidis  luliaoi  ver* 
biitiiediimpercipreoda  ipfius  feotfcia  ballncioatuih  fotifo 
idque  eciam  fubdic  de  Panlo ,  docerque  fibi  vcrifimrle  vi* 
dcri,&  prxtorix,  &  ciuiiis  adie^tionis  mentionema  iu- 
liano  penitus  omiilam  fuifTc,  &  latiuSjVt  per  eum.     '  '* 
•  ScJ  &ifta  reprobandacIl,quandoquidcm  repugnat  cla*  54 
ris  verbisprxdiclorum  ccrponforum,appacct.u.ex  ipfis  cla- 
re^  ipfiim  litliaiium  iSc  prarcoriz^&ciuilis  adic£Uoois  meo- 
cionem  fcciire,qu6d  ex  aduerfb  ncgatur.  Vudc;  • 

0^auolocoSteph»forcacuI.  vir  acatif&miitig^oiii  d. 
^falog.fiio'97.Dum«T.&r  4.  horom  cefpoilfor*  coociliatioot 
iouigi  lan$,doeuic  Vlpiaoom  iPario  iiRimmrdifierre>mAi* 
vnum,&  idem  ipfo(inf  c  conchidere:  licet  enim  Vlpia. 
conckidac,  dari  adioncm  prxlcript.vecbis.PauI.vero  illam  - 
infa£^u  conccdi,nihiIominus  concrarij  inter  fc  minimi 
cxtitereiquadoquidc  aftio  in  fa6tu,&  prxfcript.  vcrbis  iunt 
vnu  &  idcm.Inde  vidcas  Tubdic  Forcat).  has  a6biones  pro 
ei(ilem  vrupari.i.Titius.fF.dc  pnefcript.vcrb.&  l.fi  cibi  arc^ 
£€ocUNe€|vio fadu  adio  apra?corc  dada.  in d. I.iuris  gcnt. 

CcmLdc  paft.aliak;ft(tyqaamciuilis  piacfenf^vaciKdil.  fi  eibi. 

C  area^t 
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4  Conctliatio  Le^u  m 

«rc«,&.Uttas  yi  per  cum.Hoc  iclcm,nuod  adlio  prrfcript, 
^rbis9&  a^bio  in.£idum  iinc  vatim  &  kien1,qiua  vbicunqi 
MnlUcfoine  imcam  concra^^u.qui  non  hahec  nomoiy  po* 
€ettagi|MrJe(cript.vcrbi^^  ctiam  ad^ionc  tn  fadumex  iUis 
ta^.poftfafoii.ie  aliosttadidic  CTttfcos  d.c6d.  t  i04n«f  • 

94  VerftmAct(laibrcatttlifentenciaquimmaxtm^,4Teri-  . 
tate  aiiena  ▼idetnr non  e(t  enim  adeo  torum  aftionem 
pr^fcripcis  vcrb.s,&  illam  in  fa£bum,  efle  vnuni,  &  idcm. 
I^robacid  in  primis  Rubr.ipfa  cit.  dc  prarfcriptis  vcrbi$,& 
de  a<flionc  in  fa<£lum,ponfierancio  diAioncm  iilam,&,qux 
fcmpcrponimrinccrdiiierfa.-pr^ccrea,  cjuo.i  fincdiuerfarc- 
mcdia»coiligicuropcime  cz  rcfponfo  ciu(dcm  Vlpiani,  in 
<LTerb.&  idco  puto « vbi  iulianus  conciudcbardari  ai^io- 
ncmin£idttm»MarcianrttS  mbiiiam  prailcripcis  vcrbi^ 
Sl  &c  patet  eafilem  a^ioncs  non  efie  Tnopiai  idem  •  Acce- 
Att  t  oaifi  in  moltit^  di ffene  ad  imiieem  fiipta  cottcla- 
£mas.  ergo  fafFragacor  exinde  dioerfitas  oomioam »  qu2 
quidcm  argticre  foicc  ouoquc  dfucrtic^ccmrernmyac  Qia<- 
teriei»ad  I.u  idem.  C.de  codic%  Vndtv 

Nono  P.RcbuF.tn  d.§.& idco,  fcrc  in  princip.  nouam  ac- 

*  rulicopinionem »  cius  vciba  iibcc  cranfcribcrc,  Ego  vcro 
puto  Dd  baf^cnus  fuper  hoc  hallucinacos,acbicraccs  lulia- 
namvoluiiTe  ciuilcmaftioaemcompetorot  qoodnon  c(l 

.  Ttrttm.fcd  Paul.hoc  narrac  in  d,I.  nacuralii»flccreftehea> 
fionem  ittliani  tefert}ficuc  Vlpian*  hic. 

Et  fieebmienife  Tideotiiif  ndttvlcges,  fi  nSti  joteliir 
gantor:qaia  tn  L  natoralis«iseit  f^ol*5fciensqoisdhwlerit 
fmittm  afieoom,de  dolo  afttonem  dandam  In!ian.aic,^  re- 
fkL  Sivero  ignorans  ciuilem  in  fadum  compctcrc,  ait 
ibi  Paul.non  verolulian.Idco  Inltan.ait  adiioncmdc  dolp, 
io  cafu  fcicntix  compccerc.Paul.vcro  podea  in  d.l.  naturi* 
Its.  aic  in  fadum  ciuilcm  compecerc,&  Vlpian.  hic  refcrcs 
lulian.in  hoc  a  Martiano  rcprchen{um«  qtidd  diccret  dan- 
^«binaAioncm  a  praetorf,  nam  eiuilem  in  fadium  fuffice- 
I0aiti&i<iedfruftra  darecar  prirtoria  ciuili  czidcnte^  quia 
flos(MaetotioariotrodaAomeftadittaandi.  fappiendi  >  Tet 
•corrigcmKlttriceiuilisgratia»  propce r  pubKcam  ¥tilttcot€« 
Ijus  attiMKfttile JT.  itetafMt.0c  iure ;  fed  in  hoc  cafu  non 
ti\  opusadiuuareius  ciuile  cu  adio  citiilis  introdudla  (ir  & 
fic  fufficia::crgo  a  prxtoi  e  nul  la  alia  dabitur.hadcn^Rcba . 
Scd  &iila  RcbafF.opinio  fatis  difplicuit.&  primb  :  nanl 

)^cxic£^io.vcrborimd.j,fcdUdedi*  ynicuiq»  CQoiicctc  fa- 
^  .    '  cilc 
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tn  luTi  CiHiU  comrnrUrHm.  3 1  - 

cili  licet^Tecba  illa(n  ignorans  in  £idiiflicioiKJ|edeIiilia. 
ni^non  tncem  Pftaii,  fiiQC  eaim  coociDaaciaa  pcwcJciitigflip  * 
A  ipfb  loliaAo  ptol«ocom.  -9$ 
Ptanetea  recaOdo  \  oam  fuppooic  Rebaff.  Yecba^illa  ( iar  n 
filftam  ciuilem  )  incelligenaaeifi^de  a<^ione  pcsfcripcis 
vcrbis,&  tamcn  refercnda  funt  in  fadum ,  iliud  enim  vcr- 
bum,ciuilcm,deiendum  e(l  vci  appodcum  abinccrprece  pa- 
lum  acucojpcouc  anioiaducnArc  Irabcr  >  &  Goiica  iupca  re* 
laci,  Vnde. 

D.Pccms  Coftaltus  io  fuis  adoerfariis  iotd.l.  .nacuraiis.$v  4^ 
ac  c&m  do.in  fincpro  conciliacione  fuprafcr.  cc^onforum» 
su  docttiCiitem  fiois  iiiiias  $.difttMaic  fak  >  qood  aiiiis  Vl* 
piaoos  fiQBpIieicecdixccatyaempetmi  Scicbfiiledt»n  Ptm- 
phil «ra  maaamiccere$.Pam^iio  m«iamtiib  4  te  ^  eaiAilif 
«ft  Scichus,  ages  adione  ciuili  pr^lcripr.Tcrbis,  vc  d.  $.  & 
ideo,ni(i  fuerim  fciens,&  in  dotoy  iam  cnim  dc  dolo  danda  * 
eil,per  hunc  cexcum.ica  Coihl. 

Sed  ncc  Coftalius  vcricacem  accigir,prim6  enimlulian.  4^  ^ 
libi  aducrfarecur>oam  in  d.$.&  ideo,  docuiflcc  conccdi )  a- 
*  fttoocm  in  fadum,iQd«Ter6  $.  fed  (t  dedi  t  aftiottedi  fNWi 
igciptfs  verbiss  qaod  non  eft  admiccendum. 

Prxcecea  ipfemec  CoftaLomoacor,  io  cafu  Plmli  daodam  41 
efle  aAiooem  Mclcripcia  Ycreisyquod  eft  faUiim  %  aamdb» 
tor  aftio  io  faamii^  neqae  officit  ▼ecbom  iliud  ( ciuitem,) 
q  uia  dclcndam  cft^prouc  fupra  docuimus.  • 

Hxcalij. 

£go  in  hac  hypochcfi  nil  noui^^uod  in  mcdium  prppo-  4| 
liam,babco:ideo  ledor  cogiccc. 

Aducrcc  camco,polthaeccof)gcfta « in  manus  meas  toci*  44 
dffleiofiniem  modttoiim  0«  £medidam  MoeUom  >  q«i 
qttidemiekdanim  inccrprecattooomjib.i.  cap.i^.Oa.  17« 
coflft  feqaeocfopradiAa  slla  doo  ceipoofii  doMat  acaciiG^* 
mismedtiscoocitiarecoiiatoseftfi  Eiiii  fctipfa  |«eAor  be» 
neuolascoolhlaCtetafd^mqQeopinionempcoQuncinfefte*»  ^ 
tar.  Sac  enim  locugi  indicaffc.  >   _ 

piflcnrianc  Paulos in  1.  (i  cibi  decem-  §  •  C  paftas 
(Im^tif-de  padis,&  Celius  in  L  Aous*  &•  eod* 

SVMMARIVM. 
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li  Alimimfenfusafertmr. 
$$  Jfmmtatttr. 

T4  Vul^zofij  fentgntU  prtponitur, 

l  \  Keprvhatttr,^  num.  i6. 

17  Tres  foluuenes  FhhU  de  Ceiflro  deducunturtACtmfrohitn' 

%€  Antonif  Fidfri  interpretatio  fubiicitur»  * 
'*  %7  'SisfitUitur,  (ir  mtt».x^ 
%f  QfttthAttthork. 

|0  DetttttimMdJLAttm^ttdettmhtsEttirhnrdm  B^nehor^. 
^  SLpam  f^aScMHvatfi^  a  fe»  oeTc  a  fitio  fuo  pcnco«f<]Qafi- 

ro>aa  iUvd  paAiiniipoofic  fiUo)  Cooccaria  faac  ip  re  fttnc 

I.C.  rcrponfa» 

^  Paul.  euim  in  Ifgc  fi  tibiclcccm.§.(i  padilus  fim.fF.dc  pa- 
(^is.fioncluflit  pro  iicgatiua.  eius  vcrba  talia  funt.  Sipaciua 

^  fimyneame.neve  a  Titto  petatur ,  mn prodent  TttiOy  ettamfi 
tnthf  h£res  extiterityjutA  ex  )>oJt  ftUio  id  confirmuri  'tmtt  fo- 
mfi^,  ^  hoc  luUmmi  ftrihit  in patre,^u$  puBm  erttt,  nr  mfe^ 
ttewa  filia  fitttpeteretttr^  eitmfiliapmrt  heres  extitiffet, 

%  Hoc  idem  tradidit  qaoque  i  pfeniet  PaiiLiii  lAluRCd.  $. 
iioaaiitm*Uifiiie.ff.eaYbi  icadociiitJWiif.  quotjue ferAHi 
Sipmtrr  pmibu  fit^  nek  fe^  nette  ^  filie  fttopetttimr^magit  effe^ 
*vt  pmBi  exceptio  filiofaviiL  dmndm  non fitjfed  doli  profit, 

4  Cclfus  autcm  totum  rtatuit  contrarium  in  l.Auus,  fF.cod. 
ica  autcm  loquicar.  /fuu^  nfptif  novjtne^  quam  ex  filiohabe' 
ifat,dotempromtfit,{y  paciu^  ejt.ne  k fe  ,  neve  a  filio  fuo  dos 
fetereturifi  a  ceherede fiiif  dos  petet^eturgiffe  quide  exceptiome 
eonuentionu  ememdttimomerittfilimverh  excepeiette  emitmem^ 
Memisre&e  vtetmrjCptipfe  heredi  confuli  eemeeffmnt  eft  -  JHee 
^mic^mmmt  obftmt.vmi  tmmtkm  ex  kturedih.  prouideA »  fi  kmet 
fM^us  fie^etiferit  mmeem  netfmt^ttUMmc  Celfos. ' 

t     Pf  o  cbnciltatione  eiaborandiifii. 

4  Accurf.priori  ioco,in  d.^.  fi  pa^us  ffm.in  ycrb.  prodcrit 
Titio.  diihnciionc  quadam  fu|)iadida  icl^ouia  coQcilia- 
rc  con  tus  cft.  '     .     '*  * 

^  Auccnira  quis  finquicjpacifci^ur  filio.vt  ha:rcdi,  & tuoc 
dirci^apadi  exccptio  libi  datur,vt  d.l.Auus. 

t      Aiic.verb  pacifcitur  ipfi fiiio ,  &  fic  quia  filius  efl ,  non 

3uia  meroir ,&  tuiiC|Utiir ctott  eiceptio ,  vc in  d;l.&  hjcre* 
i«  prxcitato      *  .    «      *  * 

f  ^  Aoi 
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In  iHTt  CiittU  €0ttfari4nm.  %J 

Auc  tanJcm  vtcxrrancOjfcilicetquia  mciuciar,&  tunc  da-  ^ 
tui  nuila,vcl  inc  moituo.  vt  d.§./i  pa^Skus  lini,  vcl  me  viuo,  ^ , 
t]ma  fibi  (tipulari,vel  pacifci  non  poflunt,  vc  ff.  dc  vcrbo.  , 
obliga.I.  cuni  (]ui,§.i  in  fine,&l.()uod  dicicnr.vndc  fcquU'-^. 
tusclt  Bart.  in  prxcir.^.fi  pad.du  ica  fatus  eA.(autquispa« 
cifcictti:  fiiio  vch(redi,aut  filib  vtfilio,auc  filio  vccmaneo.  ^ 
Primo  cafu  quacrirQc  filio  dir6da9fccQDcl.vuiis,ccrt.nuiW) 
Laciiis  aucc  vidc  pcr  e«in,qui  ecianitqtialiwr  digaofeaciir» 
nnim  patcr  fucric  ftipolacus  filio»  Ktmio>aitt  K*cntaiieo» 
.omatuin  clc^aficifliine  difi:eptar,M)quod  ccram  caneri  fa* 
ciuc,&  praccipuc  D.Alcx.ibidem,a:  Curtiiis  lun.a  num.  %%. 
vfquein  finem.  Odofredus  &  ipfe  hoc  idcm  fequucus  cft 
in  d.l.Auus.lacob.Bucrig.in  d.§.fi  pa£lus.Bal.  ibid.  num.3. 
vbi  latilfimc,  Aibcricus  num.i.&  mf.vbi  pulchrc  difcurric» 
hi  raciones  diuerficacis  cafuu  deducirscuomatiioconfulas. 

Angcl.num.i.&  i.P.Go(lal.inpriiicip.acpkires  alij.  Hia 
adncdcnd*d«FraDc.Conan.lib.5.Caiiimeatar.riiorttm  Ittcit 
ciuilis  c.4.pag.milii  198  Jicet  aoii  icaclar^,Addca<L  quoq; 
dJoLPacttts  fMifri#f  «ir#v  ccm.i.dr.depaAis.<)uaB(k  ^i.Tbi 
clcgaotilBix)c,Cnaic*tiid.Lfi  tibi.in  vab.fi  paftos  fim »  aa 
ali). 

Scd  ifla  D.Accurfjj  diftindrio  liccchabcacur  communi- 
tcr  rccepta,camcn  rciicicndaeiLin  cafu.n.l.Auus  (  &  hacc 
confidcracio  rcfpicic  primum  mcmbruni  fupradi<Slx diftiu'- 
dvionis)pacifccns  padius  cft,  ne  pccatuf  a  fc  ,  ncve  a  filio^ 
prout  cciafti contig.c  in  d.  $.  fi  pai^us  fim,6c  in  d.$.Iu(ian« 
Vbicrgo  colligicur  in  illa  LAuus,quddibi  padusfic  fiUo» 
TC  haBredi?Nec  dicic  do.qu6d  ibi  id  fiiic  cxpreflum  1  re^ 
Ipoodl^ur  enim,qo6d  nihil  cft.multo  mli^s  dicitur ,  qa6d 
indabio  prxfiimacur  ftipulari, vel  pacifci  filio  ,  tc  luBredi» 
quia  ifta  lohuio  cft  cocra  ccx.in  d.§,fi  pad.&d.§.Iuh.vndc. 

Prsccerea  eft  mere  diuinare,  (&:hoc  rclpicic  vlcimum  jt  ^ 
mcnibrum  fupradid?  diftin(5lionts,)qu6d  in  cafu  d.J.fi  pa- 
d:us  fim.pacircens  illc  padus  fueric,ne  peccrecur  afiiio,vci 
excraneo. Addc  immo  cocum  contra>rium  yerius  forc,  ciiQi  ' 
dc  ipfo  cxcraneo  fupcriusmentionem  fecerit  \  Tnde. 
^  Sccundo loco  excic£re  nonnuUi  aiif  ( tefte  eodem  Albe* 
^  licoioprxcirar.$,fipaftu6)  qtfi  fupradidomin  rcTponfo* 
rum  conciiiationi  iouigilamcs ,  alia<|uidemdtftin^one 
Tfifuntitradideroot  ciiim  qoddaot  pacer  pacifcaturfuper 
concra^u  patcrno,3c  ficfiiio,vt  hzrcdi,&loquicur  1.  Auus. 
AttCpacifcicHrfupccconcra&ufilij,  l^cttnc  filio^.vt  Hiio  , 

C  $   ^  &ita 
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jl^  CmcUuttk  Ligim 

9c  ica  proce(licd.l.iiasf€di.$.Iulian.  auc  candem  eddubium 
dcconcradu  >  &  tuncobcioecqiiod  noc.in  d.$.fi  padus* 
Sed  idadiltindioel^merc  vcrbalisdcdiuinauuaadom^ 

14  Aiafiipradi6taiura,ideo  rcfpuenda. 

*  Alia  tertio  lo^  adducitiir  conciiiatio  pcrd.  f  aIgo£  in 
•  JL§.  £  ptftut  fimuiinii.^.(audi  eius  ▼ciInu^Lcz  illa  qatd£ 
Aaaff»Io^afa«M|oaQdo  erat  paftuS|De  i  le»  oetc  i  fiUo  pe- 
e8iecar»oec  expcefiic  de  luecede.  Vnde  cogstaueraiii»n  csciS 
jlttelligicurpacifcifilio,¥tli«ccdi.qaaaiaii  iion  nomiQcc, 
▼c  bzredeniyquocies  pacifcatur  id»quod  i  fiiio  peti  non  po- 
tefl  >  niii  filius  fic  harrcs  pacri:quia  pacifcicur  pacer ,  ne  pe«* 
tatur,quod  ipfc  folusdcbcc,a  fc  ,  ncquc  afilio  fuo,  tatic  c- 
nim  vidcbicur  pacifci  dc  nonpccendo  a  filio  vc  hzrcdc.  la 
oppoficumrcuocaiiic  mc  pra:fens  $.  fcd  vc  dixi  fupra,  inccl- 
ligoillum  $.  quandopa^us  efl,ncifiliopccacur,noQdeca 
Ottod debebett^ficttc  1.  Auus.  Hic  autcm  pa^as  c(l  gaacc^ 
fi  ter  de  qaocaiaqiieddMCo.Hae  Falgof«qai  vidtsidtar  eciam 
tiidJ.Aaasjiam.)» 

*^  Sed  iAe  Sy^o(Uenfas  non  applaadsc  pvimd  enimfin  ooa- 
rom  Tult  tezc.ind.l.Auus ,  loqui  de  oacifceote,  qoi  paclui 
fuc£at>nc  pecacur  a  fc ,  vel  filiofuo  Tcba:rede  racionibus  y  rt 
pcr  eum,c6funditur,vlcradiuinationcm,  pcrdi^ta  fupcrius 
in  reprobationc  primi  mcmbri  diilia&ionis^D.  AccucC 
Tndc. 

'  PcaEterea»in(|aaQCum  Talt,quod  cex.ind.  §•£  pa£lasfim« 
fPOCcdat quaodo pocifcens  nihil  dchcbar,  rcfpucnd  eflpa* 
ticer,quialiocmodocezap<eeilcc  fincaliqao  dubio,con* 
cml.  quod  LabeoJe  Cacbooianoedido :  Ynde  &ficin  fpe- 
de  eandem  reprobttttc  O.  Ia£  in d«  $.fi  paftus fim»QQm.|. 
qoemeoofiilas. 

Qu;lrca  loco  principalicer  D.PauI.  dc  Caftro,in  d.  I.fi  ci* 
bi  dcccm.§.  fi  quis  pacircaciir.num.^.cum  duobus  fcqucn- 
cibu^  crcs  aliosaccommodauit  intcllcdtus  adfupracicaciUB 
^fi  padtus  fim,fiagulos  perpcndamus. 

Primus  icaque  czcicit,qu6d  hoc  paidum,  (  loquendo  iil 
cerminisd.  $.  fipa^usjfuic  faAamroperco  fold,quodego 
iblasdebcbam  tibi,  vc  il^udnon  pecercs  ime»  nec  iTicicH 
^oemfrerabarokefiSci  mcomharredemstc  iftam  puuc  cHe 
yefom  McelleAam  tpfius  §.  qui  Ibhim  intendic  oftcndcre» 
onpa^um  mihi  ^iftom  cranfcac  ad  harredcm  mcum>  &  di- 
citur  ibi  ,  quod  hoc  cafunoncranfic,  licct  crticiatur  ha^res 
mcus.  VidcbacurtamcQcoQcrarium(fubdic  Caihcof.;quia 
'  pot- 
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In  twtc  Cu4U  cmmUrHmp  f  9  - 

MffuAi  pacifc»  ne  pcucur  a  me''}  vcl  abharcedellM»)  fcii. 
Iioc  c(t  Tcri^nif.Ddn  notntnandb  pcribnam  proprio  nomtne^ 
qaia  cunc  vidcor  pacifci  tanquam haerali  .rfcd  fi  c^^nina  • 
nomcn  proprinm » nc  pccacur  ^  mc  >  Td  i  Tttio ,  ▼ititini 
eftinconccptioncTerbofUffft  quia  non  Tideor  paeiieiTC 
hxr€di,rcdTCcxtranco^&  licec  ipfc  cfficiatur  h«rcs  mcus» 
iTon  rcconualcfcit  piopcci  vitiiim  ,  ouod  incd  excepcioni 
conccfl1onis,quod.  vidccur  cciam  verum,fi  dixiflcm.Nc  pc- 
rasaTiciojfi  concingat  ipfum  cflc  harredem  mcum  >  <juia 
ceoicciir  hxcedicaccm  mcani  habere  aiorcuDa»  &  lacius»  Tt 
percum.        *  .  • 

Scd  iiduene  y  <|uod  iflum  intclIc^umiioftpQto  Terami 
iciltcet  quod  in  d* ^o  $  fi  pa AttSiiBtelligatnr ,  quimdo  fo* 
lus  paciuens  erat  debitoi  ,c]uia  cum  iqterfie  ipfius  pacifimif  - 
ci9,quckl  hdefedi  (ao acqoiratur,(incereft enim  noftrat hane» '  > 
di  no(lroacqQ!ri.!.i.adffincm.ft*fi  mul.Tcncris  nomi.  cum 
concordancibus.}Ergo  fi  Ticius  cfficicur  hxrcs  ,  dcbuiircj: 
hoc  padum  conual  idari.  Ncc  cft  vcrum ,  quod  viciu  fucric 
in  conccpcione  verborum,  quia  non  dicicurcflc  vitiu,dam- 
modo  verba  obiigaciua  conFerancur  in  pcrfonam  pacifccn* 
tt$,licct  cxccuciua  in  pcrfooam  alceriusinam  tuoc  Taict  pi^y 
Aum,&  fhpulacio  1.  quxcumque  gcrimus^^um  ibi  notacis. 
ff.deaftio9i.&oblig.dummodopacifccniis  inccrfit}  tc  ihi 
iiocator,Telezpoft  fado  fupcrueniat'intere&;  ficettf  fit* 
cile  fupradiftnm  (eofum  improbatiit  D«  Ales.  iird,$.  fi  pa- 
AQs*nnm.);&  4.Tbt etiamqQsedamfimdamentaRiom.  opi*  ' 
nioncm  ac  fcnfum  ipfius  Pau.  dc  Caf^r.  propugnancisacu^ 
tiinme  confucac>acc|uc  refellic,  cum  omnino  confulas. 

Vidcndusdc  fupradido  hoc  inccllc^u  D.PrancilcXlttli 
in  d.$.fi  pa^us,num.  5 .  cum  pluribus  fcqucn. 

Secundus  cxfticic  fcnfus  ipfius  Caftrcn.qupd  in  cafu  pnc*  ao 
citati  §.  cam  Ticius»qQam  egoabi.  teiiebamQr » Teiqailibet 
in  folidum,veI  pro  parce,&  fic  pro  panc  mea  paftiMl  Takty 
pro  pmte  Tici^non  Tatet,euamu  efficiatiitbcicsmoiip 
quia.ceDittQr  tibi  &fitiQi  caquamtxKanooicwpaciiciaoa. 
fofibm. 

Scd  ncc  tfte  fenfus  placcc ,  licct  entm  d  principio  noo  x| 
intcrcilcc  mea  fibi  prouidcrc,  quia  crac  pcnicus  cxcrancus, 
pol^uam  c(l  hxres,incipic  mca  inccrc(Ie,quia  inccrcfc  mca 
prouiderc  cciam  hxredi  mco.l.fi  pa^um.dt-  probac  £rgo 
debec  reconualcfcere  per  id,  quod  nocacurialUi|6aMiiM^ 
gaiidi4.fi  tibinMndauciawtfmandati  Vnde» 


40  C^neUimk  hegum 

»t  Ncc  rcjrlicct  idcm  Pa.dc  Caftro,(]uod  fi  ego  fucccflifreni 
Titio,& uc  incipeict  mca  intcreflc  proprci  viilitatcm  mea, 
reconualcfccrctjvt  incontratiis,  fcdfi  iplc  iuccc/lic  mihi 
non  recoualefcic^  quia  non  inccrcft  mea  prouidece  haeccdi 
mcot  oifi  ia  his quac  kabcca mc »  yc  kams>fcd  pro  partc, 
oua  ipfe  renccar>  non  tcnccar  vc  hxrc^  mcas>ncc  mc  repEC* 
ttocac>ied  ccncMir  cx  pcrfbna  faa>fiac  oblatione.  Vnde. 

•  Rclponlccoc  cnsm  hoc  param  ihccrcfie  ,  qufa  liccc  ip(e 
haercs  non  conuentatot  cx  perfena  defoodi ,  camen  esce* 
prionem  pa<f^i  opponit  ex  pcrfona  ipfios.  Rcgula  eft  euim  % 
trica ,  c]uoci  tcftacor  potcd  fHpiiIari  dc  acquir.  hxredic.cex. 
cfl  in  i.vnica.  C.vt  a(fl:io  ab  ha:rcd.&  concra  ha!rcd.cranf.& 
in  $.poft  morccm.mllic.de  inutil.  ftipulat.  fi  crgo  tciUtor 
poced  acqutrere  a£^ionem  hxredi>quanco  forti  us  cxccpcio- 

!iii>acgam.i.cui  damas.iF.dc  regu.iur.yndc  &  ica  poft  alios 
dmadiiertit  D.Curt.iunior>ino.$.fipa6tus.n.3.4.  &niim.* 
.   i^«ca9idaobos  feq.Tbictiamiionnallaobicdaccfoliiit»TC 
^  pereum, 

Tertf as  >  ac  yltimas  intellc Aas  allacas  per  Caflreafcat 

d.f  .fi  padus  fim.  exiftit,  quod  cgo  tcncbar  tibi  ex  vna  cau- 
fa  incentum,&  Titius  tcncbaturtibi  cx  aiia  caufa  in  aliis 
cecum.Hoc  pad^um.nc  pcras  a  mc,ncc  a  Titio,  valct  quan- 
cum  ad  mc,  fcdquanrum  ad  Ticium  non  ,ncc  rcconualc- 
fcir,licec  cfficiatur  ha:rcs  mcus,fedhoc  cll  ycrum>  vc  dccar 
fibi  exceptio  padi.ita  Caftrcn£ 
^  S  Sed  &  ide  refpuehdus  eft  >com  enim  quanrum  ad  effie* 
ftom  teincidac  io  idcm  com  primo  >  eafdcm  di£kaluces> 
'&  ipfc  pacicttt>quas  primas>Tode»  Sicpiaecise  animadoerti^ 
id^  dom.Gurc.  in  prseclcato  $.na«  r  i. 

Q^into  loco  principalicerD.Anc.Fab.  in  fuis  Rational. 

♦  in  Pandc^as  in  d.l.  Auus.in  vcr.  filius  vcro.  alio  modo  fu- 
pfadi<5ia  rcfponfaconciliarc  iluduit,audi  eius  vciba. 

Nonpotcdpatcr  paciici  filiotaaquam  filio,  non  magis 

?[uamquafiexcranco.iedpoceftci  pacifcitamquam  hxrcdi 
iicuro,  fiueexa(rc;fittecxpatcc»  Nam&hxrrdialij  cuili- 
bet  pacifci  poifec>vc  proximidiximus  ,  ex  1.  taic  padunu^. 
i^rkJmeaeodemitncelUgitar  aace  paterfiliofiiopacifci  caa* 

3iiamh«redi'>noa  <|toonl^  (iia  auoque  perfonaih  c6prehen«* 
itfftcMcendoinci  fir,neve  a  mko  fuo  dos  peram,  n  con-^ 
ftacexd.§.(i  padus  fimjfed  cu  pacifcicur  deeo,  quod  fecafl^ 
coacradtu  cft,vt  ben^docct  Cuiac.  quia  pacliu  dc  non  petc- 
dopr«fupponicoblig^uoae^  adioaem>(]uae  povco  cx  c6*> 
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In  Iwre  CiuUi  contranarum.  41 
:  ttado  patertia  Dulla  poccfl  compctere  in  filsum  ,  foifi  fic 
t  hacrcs  patcis»tot.tic.C.ne  filius  pro  pacre.Haw  f aber. 

Scd  ifthacc  Fabri  ioccrprecacio  eft  bmniom  fiipradida-  ^7 
rum  peilima>inprimi$  enim  falfiim^odicam  meljos^diui-» 
naciuum  cftjquod  Celfus  ind.I.auus.loqnucus  fueric  dc  pa- 
cre  pacifccnccpro  filio  vci  hxredci  qucmadmodu  fuit  ctil 
annrjaduersu  fupra  in  rcprobacione  opinionis  d.Acc.Vnde. 

Prartciea  falfum,quod  pater  padus  fueric  pro  fi lio  de  eo,  1$ 
quod  {ccom  concradu  eft  in  d.l. Auus,nuiium«n.  concrad:d 
inioic  pacer  com  ipfo  fiiio^l^dbene  cum  fponfo  nepcis  fua^»  9 
id^nodclacifiAmecoIligicur  ex  iliisYerMs.(  Auus  nepcia 
noihine>quamez  fiiio  habebac  docempromific,  &  pajftoa  *' 
efl^oe  i  fe^ieye  a  filio  fuo  dos  pecereturi  fi  i  coblercde  filij 
dos  peMCor,&  ^uar  (eqiioncurJVnde. 

Ha»c  alii. 

Ego  cum  nihil  folidi  in  medium  fim  allatunis  in  hoc  15 
propofito,Lc^orcm  bcncuolum  cogitabundii  rclinquam. 

Dcmaceria  d.I.Auus.  videpcnes  Eucrhard.  Bronchorft 
u«tjtru<pi$fmv  c6c,  i.airerc*}7.vide  eciamccx,io  i.Auus»de  pa- 
disdotaiibus. 

Paulasdi(corsiiiterl.(i  tibi  dece.  §.cum  pofTcfTor. 
£depa^is>&;Liipoft  confticucampiF.  de  cop** 
fticuta  pecania  concors  elficimr. 

S  V  M  M  A  R  iV  M. 

I  VerbavtrrufjUi  refponju^num^i. 

X  §litfitHor  imerpretationes  D.Accurfij  deducHntur .  dc  im^ 
probiinturi^num.^»^,6.y.%,9*^  10, 

I I  lMcob.de  BelMifiotibf*  Cynifcnfwfrofoniiur* 
la  iUy««VMr»C^ifi»i».i)«  . 

if  R^fimrur. 

1 6  Comiliftio  Ai€b0trd.4mtiqm  JUSms  prDi^cnitUY^ 

17  RefrtHemBtHr^ 

18  Albcrici  fententiaroeitaiur. 

19  RsfeUitur. 

.0  Ful^oftf  opimoin  mediHmaffortur. 

.1  Expioditnr.  \. 
;x  Odoffr9i.interpretatiofubneBittar,  *  -  - 

:)  JBiweitur.  > 

C   f  H  ^tn 
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14  KooHitUorMaMJiamm^pimo  dtfsrthitnrm^ 

%j  BjtfrUiitUK 

Improhitiuf^  mm.i  D.t^  j  u 

ChMrortdAftnfusPnfomtur.  x 
35  No»  afrpUudit, 

34  Cuiac.memMddiuiiur* 

35  Riijcitur, 

l6  AntontfFabficomiiimiimitiUm^* 
J7  Difplicetautl9ori,fjrmtm»^%0  , 
%^Ofimomthotii,^num.^o,  « 

AiriN/M«<leducicur  incerRaiilttiD  ipriim  LC«  tn  U  fitifai 
<Ieeeiii,$  cam  po(re0br^.de  paftisi&  L  fi  poft  confticiictaii 
Cdc  cmilHtu.ptc. 

Vcrba  ^xyx^^^fi^^S^oi.Cump^ffor ftheni.  h&redttstitpii3M 
efi  hAredtyJi euicerit,ne^i  nocere^  noj',  prodejfe  pleric]ue.  putaJ, 
Vcrba  l.fi  poft.  St  poji  confittut/iw  ttifip^cuniam  hareditx' 
temex  S»C.Treb,reftitueris,ifttonidfortispetitio»emrranfiu^ 
lifti  ad  aitii.deneganda  eft  ttbi pecuntA  ccnftitutA  aBiOmldm  \ 
ift  in  hdreditatispopJf$ref(ofto9ti&amhdMditMtomtfed  ma^ 
oftjfideicommijfarioy  'vel et^^guie^tdocomtttdMmiffe  mBio^  | 

«ii«i.Hadeous  Paolosw  ^ 

Contrariccas  appacet  maaifcll^  iiscer  iucc  refpQoiSryAaiii 
inpriino  vntt  Pautus,pa<flamJoicuni  ipofleflbrclueredica- 
tit  aIicnz,Tero  hxredi  neque  nocere^Dcque  prodcflc  podc» 

in  fccundo  vcro  vulc  pfdcflc.  ^ 
Dc  conciliationc  cogiicmus. 

3  Accur.priori  loco  in  d.$.cum  pofTcflor.in  ver.putanc,pro 
cdciiiationc  (ioaiit,quoci  Pauius  ibid.loc]ui(ur  dc  malasfi- 
det  pofTciTorc^in  dida  vcrqlii  poiLde  booas  fidci ,  vnde  nil 
micu,(idiucrsu  ius^Utuacur.  Accurf.icqaatuscilBaldJnd. 
^.ou.i.vbi  fubditiquod  Patt.iQ  d.l.fipoft,^oquitur  in  iuflo 
oodeirore«feu  haerede,ioooettiiic&  fiabec  causa.  tnd«vec6 
%x\m  poflTo&r^de  pofleflbte  iniafto,ac  hirtcdc,a  quociiio* 
ees  noninceltigtciiccattnim  pr«cendcre,fii  feftaciiscftcria 
iK ngeius  ibuicm  rangit  Salyc.  io  d.l.ii  poii',  in  fine.  Atddp 
ColUliumin  luis  a-lLiciUr.in  prxcitato  §  cnm  poirefTon 

4  Sed  ifth.TC  conciliano  vcidiainatiua  rciiciendacft,  &  ia 
fpcciccam  vti  talcm  improbacFuIgor  md.  §.  cum  poffcf- 
tjH,4opciACip.&  Cuc.  iuaaa  Lli  adioacai»B.4.20  fiac.  C.  dc 

pa&i;S 
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paftis.A(}<le,quod  in  cafu  d.l.H  poilyPaulusnon  (qliitn  me* 
ininicha:rcciis,vcn,ac  iuftijfcd  ccianon  hasrcdis ,  cum  fub- 
ittntcric,idcm  iuris  cfTc  in  poiTcflbrc  fimplicitcr ;  Prartcrca 
quod  Paulus  in  d.$.cum  pofTcflbr ,  lo<]uatur  dc  bonstfidci 
foOcffotc.Sc  nondcmala:>tenuicOdofrcdusibideat, 

SeciiQdolocoipfcinct  Accurf.alccrius  extitit  opinioDis.  f 
ratus  eft  eDifn,qoo<l  Paulus  in  d.$.cum  pofleilbr  i  loquauic 
dt  tigOK  ioristin  cafo  yccA  iA*A  poft,de  aequicate. . 

Scd  &  iflc  ftnfos  commnnitcr  rciicicot  >  idcm  cft  cnini,  ^ 
ac  fi  diccrccor^ood  didvs  f.corrigeretor ,  pcf  dJ.fi  pofti  " 
quodminime  dicendumCorrcdlio  cnim  legum  Icmpct  vi^ 
canda  cdjfic  pra:cise  Fulgof.in  d.§.cum  poflcflbr. 

Tcrtio  locoacccditalia  conciliatic,&  cl\  eiurdemmctT 
Accurftirr  dido  vcnputaot.in  finc.opinarus  cft  enim»  quod 
ind.  li.cumponefTor.  Paolosloquaturde  cxccptionc  pa£^i  . 
di  rcdla  dcncgada,in  di£biTer6 1.  (i  po(l>de  y  tili  dada.vndcft 
'  liac  poilc  colorchabcretradidit  Fulgof.in  d.$.cu  podcnbr. 
Scd    i(hi  Tidctor  improbari  pcr  Odoftred.in  i.fi  a^io- . 
ftcm.nom.i.Tcr.i«ad  qoodqoidam.C*codciiide  paftis»ft«  « 
qontos  cft Salyc.ibidcm  nn.&«Tbi  docMt»qood  in  d*  §.  diiii 
pofreflbrjapponiturgcncralis  prohibitio,&  fic  dcbet  rcmo-» 
ucri  quarlibct  gcncris  rpccies>vt  ff.de  alcat.  I.i. $,  quod ao- 
tcm,&  ficfalfum,quod  vtilis  dcbcitconccdi. 

Quanoloco  ipfcmct  Accurf.in  d.l.fi  poft,in  vcr.fcd  ma*  9 
giscft^nfinc^aUccccociliaie  conatuscft,docuit  cnim^quod' 
euincencidccemitar  prima,(i.vccgo  intcrpretor^fortisjpe* 
titio,dc  qua  Atcmioic  ibi  Paul.r.on  autca^iodc  conflituta. 

Scd  dccipttor ,  quopiam  dubitacio  ibi  fica  cft  in  adione. 
4c  confticoca,an  fcilicct  ipfi  eoinccod  coni^etati&  coinclo* 
ditor  de  afirmatiQa,littera  eft  piaifa :  ^tidc»  Hanc  candem 
opinionem  improbauic  quoque  Salycet.in  d.f  •  fi  aftionem/  - 
nu.x.vbi  fubdit,quod  modicum habcac dubium ,  ncc  fit  ilia 
icx^congruc  (ituata. 

Aii;  quintoloco  ,  vclqci  lacobus  de  Bcluifio  rcfcrente 
Bal.in  d.$.cum  pofieiforjn  fin.rati  funt ,  quod  fit  fpccialc 
incoofticatapccunia.incafu  d.I.fipoft.  quia  rcfpicit  ori* 
ginalcm  caufamyhoc  idcm  poft  Pccrum  fcquutus  c(i  Cyrus 
in  l.fiaAionemJn  prip.C.acpaftis>vbi  docet  cfic  fpcciala 
in  tpfii  conftitotatvbt  paftfi  conftitoti  FaAfi  putatiuo  h«tc« 
Ai  prodeft  Tcro  bjefcdt.fpeciaKtatis aotem  ration^  deducic^ 
dicens:quia  non  potcll  conftitui  nifi  debicum,  vt  iF.de  coft.  * 
pcctto.  1^1.$.  4cbituiQ>  idco4;um  conftitucujn  fit  accci* 
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fociam  Tcrt  debid»f(eqQinir  principale«dc  et  proficit » pcjies 
^uem  ▼crumprincipaleiusdebict  erat.  argum.  fflde  rcg. 
iitnl.cum  ^rtociptle.6e  latius  tc  pcreum.  Scquuras  eftct- 
iam  Albcricus  ind.l.fi  acflionem.ipfumconfiilas. 

>^  ScdSc  ifti  coto  abenanr  cxXo.  nullum  cnim  fpccialcin 
cafuii.  I.  poA.alicgari  pntcft ,  fcd  rario  cacft,  quam  ibi 
afl^crc  Pauliis,  t]uia  tu  fortis  pctitionem  tranftulifti  adaliu, 
&  idco  iion  clt  mirum,ii  tibi  dencgatur  pecuniar  conflicur2 
a^iOficd  dccernicor  cuincentiuftaauc^  racio  milicac  quo- 
que  in  cafu  d.  cu  poiTcflor.  quia  &  ibi  forcis  pericfo  traf- 
latafait  in  euioCeocem ,  &  icadcctdicur  ibi>padum  illud, 
de  quo  tbidem,mioimc  ipfi  CQinccQtt  prodcile  poflb.  Vnde 
'  eontrariecas  apparet  manifefla. 

*l  Addc,quod  iflorum  opinio  rcprobaturin  (pccic  pcr  D. 
Sal.  in  d.L  (\  aclionem,n»i.vbi  tradic,quod  licsc  ha:c  folu- 
tio  (it  colorata  ,  tamen  contraeam  facit  l.li  harrcs  pccunia. 
fl.ad  S.C.  Trcb.vbi  pignus  ,  &  hypothcca,qiia!  pro  dcbito 
.catum  cius  refptdhi  contraiurur  t|uxfira  pcr  hxredctn  non 
tranfcunt  in  fidcicommiiIarium,Tel  cuinccntem  ,  nificc- 
darur,^  fic  faum  priocipale  noi)  concomiututj  &y  lat jus  it 
per  eum. 

14  Seztoloco  Bar.  Aur^nofler  ind.$.cuiti pofleflbr.  alio 
modoconctliarei^uduic,cradtdit.n.  quod  Paolusin  d.Kfi 

t  poft.loqu]tur dc eo,qui  poffidet  liafredtcatm  de  iure  ,  ft 
quiaef^hxres  rogatus  dc  rellituendo.vel  c(t  hxrcs  innicii- 
tus  filio  emancipato  prxccrito,  vcl  cxharrcdato  antequam 
ccrtamcntum  rumpatur  pcr  querclam.  vcl  pcrcontra  tabu* 
laSjCunc  padlum  factum  ab  c6  pr  d  Jt ,  vcl  nocct  vero  hx- 
rcdi,vc  ibiiinccrim  enini  lcgitimcadmTntlhabit  ,  in  dido 
autem$.  cum  pollciror  Paulus  ipfemet  quicur  in  polTcf- 
'ibre,qui  nuUo  modo  poilidebac ,  vnde  ita  Barc.  qui  fubdic 
hxc  meocc  cenenda^Hoc  id€repeciit  Aciarius  d.  a^io- 
aem,C.4epaftis,dum  itadilttnxic.  Quando(]uc  qais  £Hctt 
'  paAamTcro  hasredi,  a  quo tamen  poftea  ha?reditas  eiiinci- 
tur,  vcl  perqucrelam,  vcl  pcr  contra  tabulas  ,  &  cunc  pa- 
dlumfadlum  hxredi  tranfitad  cum,ad^]uem  tranfic  ha?rc- 
/  ditas,vt  d.I.fi  pofhQuandoc^uc  vero  quis  facit  padVuni  h«« 

•  redi.qui  nuilo  nlodo  cfl  harrrs ,  &  illud  in  dubio  non  pro- 
•  dcd  vcro  ha:rcai,d.§.cnm  poircflbr.&  lacius  vt  pcr  eum.Sc- 
qttacos  efl/Ang.  ind  I.  li  adjoncm.in  finC}  &  lafoo in d.f 
cnm  pofrciTor.  Addo  Dccitmi  ia  d.l.(i  adioncm  Jium.  tU 
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Scd  nec  iAd  opinio  Barco.atnpledfacodacll      m  fpecie 
ipfeun  iniprobauic  Bald.in  <1.1.&  a^ionem.nuni.i.vbi  (ubdic 
«oocra  prxdidaai  iblutiooem''admodum  AIFiragari  tes.  in 
Lfi  b3;r(:s  peeuaiam.£ad  Tiehel.Tbi  ias  padi  celebcact  n 
haetede^fHicrftnfitinflileiionunitfanum  ez  Trfbell.quia 
iiira  hjercdis non  clauviuntur  in  fidcicommifTario  ,  vcibi. 
Eandemimprobauiccjuoquc  Fulgol.in  d.I.fi  acl:ioncm,dum 
inqiiic  ,quod  Pauiusmd  l.fi  pofc.  loquicui  ctiam  denudo 
po<reirorc.  Scquucuscft  eciam  Paul.dc  Caftro  ibidemfub 
niim.5«Roman.num.4.&Saiycd.num*&*addo  laionem  libi 
cooQt^iQnlia d.i.fi  ai^idnem»niun.5.Tbi  eciam  Curms  iu-  ^  * 
aior.num^.         .  v 
'  •  Accedac  ad  reprobationem ,  nam  tmAa,  faaecwltcace  pcr  ^ 
qoecalamv  habetor  (wrindeac  ii  ouoquam  adiui&tk  1.  eum 
qur.&J«Papimanus.$.fina].ff.d(^  inoflEceftamcte'.  ^ 

Se^timo  loco  Richard.antiquus  do6lor,tcftc  Alberic.  in 
<3  §,cum  polTeiror,alccrinscxcicic  opinionis,  ratus  cftcnim 
c]uod  in  caiu  d.$.|>oircn*or  fuo  nomincpadum  fecic»ijp  cafu 
autcm  d  !.(i  poll.hxrcdirario.  Vnde.  ■  ' 

Scd  &c  harc  opiniofaifa  efh  Primo  cnim  cft  diuinaciua:  t? 
cxindc  faUum>c)uod  in  cafu  d.$.ca|p  podcilorjqui  poi&de- 
bacfeceric  padlum  nominc  fuo,non  auteni  ha:rcdit3rio;ap- 
parct  entm  ibieam?ti  poiTedroremliasredicarB^c^lepadQm 
initilile»flt  fic  nomi ne  haBfeditario.  * 

OAaoQ  loco  Albericaain^:$.c&m  polfeflocMker  fe^c.  <  ^ 
opinacus  cil  enim  quod  idco  incalud.)^.(i pod, competat  . 
iic^io  hscredicacem  cuinccnti,quia  confticucum  fa£^um  fuic 
fupcr  te  hjrrcdicaria,i.forcc  h3er;:dicaci  dcbica  ,  &  idco cum 
ipl*j  rcscanquam  hxrcdicariareflituacur,  ncccifc  cft,  quod 
io  cumcui  re(licuitur>vel  qui  cuincit^tranfcac  quoqucadlio 
:  pro  ipfa  compctens.Yel  quae  competere  potcfl.  tp  cafn  au- 
ccmd.§.€iiaipodcfier9psi^  excepcio  liberatioiiem  inda- 
cit>quia  reslijereditariar  non  eflr>tiec  in  haercditatc  eft  9  nec  . 
Tnouam  fait;vnde  oil  mirum>fi  veto  baBredl  noo  competit, 
▼oac  &banciUbori.faitetttiamretuIitquoqae  D.laf.  ind.  , 
§.cum  po/reffor ,  infoc  >  &icquutus  cft  Alciacus  in  d.  Lfi  ^ 
a<tl:ionem,num.ii.  *        •    '  •      '  * 

Scd  irta  Albcri.  cxpoficio  mihi  Tidctui;  falfifnma,nam  &  if 
in  cafud.  §.  cumpolicllor.pa<^lum  laicum  fuit  fupcr  rc  hx- 
redicaria  :  quoniam  celebratum  fuit  cum  creditoribus  vel 
"  «icbicoiib.faLxrcditariis ,  vc  cooieorianc omoes  in  d  $».cum 
podEdSbrA  ramezfafti  ifeck]^ofofiui^«Ac<ocf.ibi,tfc 

t^n 
»  .  * 
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ramen  non  prodeft lurredif    qaem  deaoiaicar  iumdtcis 

NoQp ftriicttis  Fuleo£iad.€.com  poAeflbr , rerpon(a  fii-  ' 
pradiAa  alicer  coilcmare  coaara^  eft.  Aadi  eiift  vecba.  Vi» 
crgo  iexto  foluecis  (icjquia  primo  quacenus  loquitar  hic  de 
^  iioccncia,mhil  concradicic  iegi  concrariz»  fed  tn  eo  >  quod 
ibidicic,proficerc,  hic  aucem  ncgar.  Rcfpondcbicis ;  quod 
ibi  Io-|aicurdc  pa&o,  ijuodeitfadtum  propcer  obligacio- 
oem,&  adionem  h^redicariam>&  fic  depadlo  ad  agendum, 
^ttiacum  cu  podidercs  haBredicacem  credicoris  mei,coalH* 
•  V  ctti  iMB  cibi  folucurttm:hoc  condicacum  e(l  fa£^um  propcer 
tem,meric6  fequtcur  eum>ad  qnem  vadtc  harredicas ,  &  rcs 
qp(a»ibi  lo({atcur  Lfi  poMcUc  loquicoc  de  paftot^od  noQ 
*  cil  faftam  propcer  rea  hieredicarias.  acs  eatm  alieoam 
Jimiaak  lueredicacem  ,  rnde  4IOQ  eft  hjcrcdicacia  » fed  1 
cdfadum  perfona:  >  &  dicicur  x%  alienum ,  vc  in  1.  cedere 
diem  ff.de  verb.fignificac.idcoquc  hoc  pa£lum  non  fcqui- 
cut  hxredcm  ,  e(l  enim  faclum  magis  propcer  perfonain 
ineam,hxc Fulgof.qui  hafc  cadcm  in  fumma  repcciicin  1. 
lia^ionem.C  de  pa£^is,addo  Aiberi«ibidcm  ancenu.i.  qui 
hoc dicic  in  fttmaM«Aiic  pofleflbr  pacifcicur  fupcr  eo»qiKHl 
•ftbxredicariumlueradicariooomiQe,^habeciocamlex  < 
ccmaaria»aoc  foper  eo,qaod  non  eft  kaBredicariom  >  ^  foo  1 
nomificlr  conc  ooo  prodeft,Qec  obeft  Teto  hjeredS ,  vtM.  $• 
cam  polR?flbr«idnedendas  aooyic  RomaQ«io  d.  L  fi  aAi^- 
11  nem.nttm.5.&  Caftrendnom.;. 

Sed  hallucinacus  e(l  &  ipfe  &u!gof.falfum  enim,  quod  in 
cafii  d.§.cuin  poircflbr.pa^kum  dequo  ibi,non  fueric  con- 
tra^um  fapcr  icbus  hxrcdicariis,  aclam.n.  fuit  cum  ccc-  | 
dicoribus,&  debicorib.hxrcdicariis,proucin  d.l.fi  pod.pr^- 
terea  l^aul.vcrobiqueloquicardc  hasredicacis  pofie^Toreiie 
incafa  d.$.cum  po(kflbr.docec»paftum  bSbm  baopidi  non 
prodede,incafo  ▼erAd.l.fi  poft.  pioficere,  Todc  cooctoiic^ 
cas  refulcac  adhoc  maoifemu.. 

Aliis  ractonibttS  in^robacor  per-  Alec  to  1«  fi  afttdoiem, 
pofl  med.C.depaftis,ipfum  coofalaSi 

Dccimo  loco  Odofrcd.in  d.$.cum  pofTcfTor,  nouam  di- 
flitiguendo  accu[icconciliacionem,docuic  enim,quod  aliud 
cfl, fi  padam  fiac  cum  potrcfibrc  bonar  fidci ,  vel  malae  fidci 
ha:redicacis,quo  cafu  non  debec  prodefic  ha;rcdi ,  quia  non 
incerefl  ipfius  poiTc/foriSyVC  in  i.fideiu(roris,&L  tacm  ,  in 

00,  £  codt  de  paAM  %  k  tmp^iKedtt-pcBallegacQs  C.ciim 
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ofrciTor,a1iud  vero  crt,ii  fi.ic  padum  cum  li*rcde,quia  \U 
i4  pacl:uni  proficit  fideicbmmiirario*  cum  habcatur  loco 
xrcdis,Tt  dc  fidcicommiffariis  haereciicacib«l.x«&  ica  pco- 
cdit  rciponrum  Pau  in  d.J.fi  poft. 

Sed  proculdubio  decipieur  Odofred,PauLD«in  d.  t.fi  poi^ 
loa  folai»  lo€ytos  faic  de  pa&o  ctkbraco,cum  vero  bane« 
le,qui  poAea  hmditiremfidttcomiiitflariorefticaic,  vcru 
:tiam  oe  polleAbre  ipfiusharreditacis,  k  quo  piiftet  eadem 
•n!  ;icitur:&  tanicn  vult  in  vtro<^iiecafu,pa6lum  illudpro-  * 
icire  fidcicommi{rario,Tel  ei  <]ui  euicit  quod  aduerfa^ur  fu* 
)radifto  refponfo  in  d.$.cum  poiTcfror.  Vndc. 

Vndecimo  exttteruntnonnuiliiqui  quidem  t^adiderpnt, 
]uod  pa<flumfimpiicis  poflefibris  non  prodcil  v^c  ind» 
:umpofledbr»  fQdpomIbri$)6ceciam  veri  hdcr^dis  prb- 
deft  euincenci  per  ccmcra  cabalas»  A:qarrelam  jnof&cio- . 

fi,qiiia  m  coo^ciattfic  oniiielpfCc  i 

Sediiftaopt«ioimprpbaciiriii  (p^^per  Salyc.  iiid*Lfi  t| 
a£Hoiicm>nuiiKa.Vbf  «radtt,quod  tidccor  deftruere  tex.  io 

d.I.fi  poitNa  Paul.ibi  primo  loquitur  in  vero hxrede>po(l«- 
t.i  ampliandodicic  idem  iuris  in  harreditacis  poilenbrc 
lic  de  pofTclTure  ipfo  barreditatis  loquitur  per  oppoficum  ad 
hxrcdem.non  autem  coniun6^iu<^.Latius  vide  pec  eum. 

DuodeciniO  ipifmcc  Salycecin  d.i.fi  a^kioaem  •  d.  num,  %4 
a.alcerittS.extiticopinioniSiracuseftaoim»qaodiiicafa  d.  ^ 
$.cucii  poifedbr^a^ucn  fuic  fa^um  coocemplatione,le  af« 
feAionepeclbiiac.ivnde  nilmirum,  fi  perfdnamciociM 
egredicttroii  cafii  mb  d*Lfi  poft.fi:cai  fii»Yiide  ooo  imca«* 
dom  fi  ad  hatretem  cianfi»c. 

Scd  nec  ilta  vSalycec.refolutio  plen^  fatisfacic,diuinatio- 
nis  cnim  vitio  laborat^nuUum  cnim  vcrbum  in  d.$.  cu  pof- 
fcrtbrvquod  illud  padkum  fuciit  celcbratum  contcroplatio- 
oe&  ancdioneipfiusputaciui  ha?rcdis,vnde.  Sic  eciam  in 
fpeciecandem  reprobauic  Alcxan.  in  d.l.fi  a£^ioncfn.*Ad-» 
cund.Curc.itti|.i|i  d.Lfi  aAionein^oum  >  j.Ybi  pukhrc. 

Dccimocercio  lafon.poft  alios  in  d.Lfi  aAioocminum.f.  . 
alio  modo  coDciKare  ftuduit :  nadidic  enim^quod  Pi^uL  io 
dJii  poftJo^iar  io  confticttco»'  k  fic  pado  obi^acoiio» 

3uod  fiiftam  cft  pbfieftbriiac  fic  hcredr  faitttao>quod  ooi- 
cm  benc  prodeft  vero  haercdi>(ed  cex.  in  d.  $.  cum  poflcf* 
for.loquicur  in  paAo  ]iberacorio,quod  quidem  non  prodcft 
vcro  hxrcdLRatioautemdiuerficatis  cft,  quia  padu  libe* 

laciMittmiCttiafiasikmacioocii^cp^  cias»cui 
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rcmittitur ,  ideo  rcmitto  h.i:rcdi  putatiao  proptcraftc- 
^ioncm,qiiam  hab^^o  eigacum,il{uci  nun  piodelt  vcro  \\x- 
rcdi,red  pa^lum  obligacorium  non  hi  pio^  ccr  afFcd^ioncm 
pe£io{ue,ideo  prodeil  vero  hxredi  JiiaAC  idcja  Ia£  vocac 
bonam,&  rcalcm  folucionon*  •  . 

D.Alc)c.ifid.Lfi  aAtoDem ,  repro]>ac  ta!cm  didih^io&c» 

2uia  videtiir  contra  tcxjn  d.  $•  cum  poireflbr..vbi  wsk»  vi- 
Kur  liK|dltai»iApaA«<^ljgatorioj  quam  inlibmcoriO) 
,  vc  colligitur  ibi,iieqiie  fiocere,neque  prodf(b«Viuie»' 

Verum  idem  lafoo  pnecitaco  ioco  a  prvdida  felueiooe 
fua  minimereccdens^refpondit  Alex.&  int]uic ,  quod  vtro- 
que  modo  in  calu  d.§.cum  poflciror,pa<ftum  crat  libcraco- 
xium.Nam  vuU  dicere  ilk  tcxt.quod  li  poirciibr  harrcdita- 
tis,&  iic  hxres  pucaciuus  feceric  p^idlum  de  aon  pecetido 
dcbicori  harredicario»  vcleconcra,  Credicor  hxredicatios 
feceric  padom  de  non  petenk»  iuiic  hjrredi^u^ciuo>neu- 
crum  Mcet,nec  prodeft  vcro  haerediifc  fic.  iito  modo  Qihii 
oAcit  oppoifitio  Oo.  Alex.qiiooiM  «ppacot  tnidari  fcmfcr 
ibi  de  libecatiottc, 
.       Obferuandum  tamenDecium  in  d.  I.  (t  a^ionem  repli* 
care  reiponiioni  D.  Iaran.&  iplam  dilucrc  ,  inquit  cnira, 
quod  hoc  modo  tex.qu«  gcncraliccr  lotjuitur,  rc(tringitur> 
,    vcfolum  liabeat  iocum  in  diucrfis  ha^rcdib.  yutaciuis.Vnde 
intclligidcbct  generalicer,&  cciam  in  vno  ha:itde  pucaci- 
ttodcbec  vcrificari>quiafi£acit  padumobi^atociuiii»9oa 
mocct  vcrohxredi,&  (Ifacicpadum  iiberacoriufOyOonprO- 
deft  vero  liasredi  t  Tudc  videndus  de  hac  deiyfiiaiefcia  in- 
tcrpreutione>Cuctius  iuoioc  in  d.l«ii:adiMcm»fmnM». 
^      Decimo  ouart^  accedtc  alia  conctU/acips^ACieft  Livlooic. 
Charondx  Ho.». Vecifimil.cap.    audi  eius;  verba.'Coiiftac 
autem  intcr  pa(Sbum,&  cooiHtutam  pccuniam  multum  in- 
KrelVc.Nam  in  pad.is  folum  fa<iliim ,  id  t\\  ?d  de  quo  padVi 
funt,conuenciiintquc  illi,quoium  de  padlioniw  vinbusagi-' 
iur,ius  auccm  miUum  vertitur,l.fi  vuus.J.paclus  uepeccrec. 
I    de  padisi^ ideo  ipliim faftum  iccoafi^pcxcor»  fed  iixonfti- 
tucxa£i:ionc  pecunix ,  i]aamis  exfua  i«cifdidliM^iocx!^ 
<k«iit»  108  vcrfacjur»IaciQrqoeint€TpBetacio-  ceqtlttic^c«  Nec 
laacam  quod  ioiooio^iaf e  TeniCtfed  eclam  cjaod  cx  ntcaxa* 
Kaequictte  pocius  eft,  obfiRruatar^  jdeoqde  ote>  cemec^  dl^ 
3J>Xft  (•  C  fAkgis  eft,)  quaft  fignificamvolucfit ,  koctpBO^ 
pius  ad  a^ticnis  nataram  acccdcrc.Hadcnus  Charondas. 
#  t  Scd  &  iftc  ijciiltts  nuo  mihiiausappUudic^Qu  cpixxi  ideo 
•*-*f  *  ia 

I 
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anftitutae  adlionc  pccunix  dcccrnitur  a£lio  fiJcicom» 
drio,vel  ei,qui  cuicit,  quoniam  in  ipfa  ius  veifetur,  la^ 
quc  intcrpiccatio  rcquirarnr,  prour  autumauic  Cha* 
ias,fcd  quia  ilie,cui  condituta  fuitpecunia)  forcis<pc^ 
>aemtraniUii(iaalium»ficttU^ad  litcc^mJccidinif  ii| 
(i  poft.Vii4c.  '  ,  / 

3ecimo.iuincoCuiac.in  ci.$.  ciui^  pp/Teflii^,,  .alicerpfbH 
ciliaxioiie  fen&u^^cuic.cnim  AatDendaiB  efle  diificiitn-'» 
A  inttr  paiftnm»  &  conftitacam,  Qynftitttcum  eft  accetV  ; 
>rtncfpalis  obiigattonis>rcquitur  crgo  hxredem  ,  pencs 
m  c(t  Ibrtis  ohligatio.  Padum  vcro  acccllio  dici  nullo 
lo  potcitiitaqucpa£kum  polTcilbris  hxfcdi  eui^  hacr 
tatc  ne  pcr  cxccptioncm  quidem  doli  prodeffe,aut  ob- 

poc(ift.Cuiaciumiequuctt»cft  Go^ofrcdus  iiiaddi;«a4 
i  poft.in  licccjraC*      ,  *     >     •  • 
ed&  ifta  Ctttaci j  inccrpretatio  elcganciftimc.acdodif'  55 
h  rcrellitur  per  D.Anconiomfabrttmin/ttis  Ratiofi^i*  . 
in  Pande&as»in4-f.cttmpoAiror.cumLedor.c^ftf:^ 
lon  enim  cz  rcrmis}  (cripu  cpaficienda  func  abfqv^ 
borisvcilttate.Atf  eundem  quoquc  idemPaber  lib.  1 5. 
icdurarum  iur.  cap.5. pag.  mihi  174.  ybi  eadcm  icpc* 
e  vifus  e(l,  v 
ecimofcxto  Anton.Fabcr  in  prxcitato  $.cum  poflcflbr.  3^ 
iic,&  d.cap.^.conicdlurorum  iur.lib.i  f  .per  totum,  pro  ^ 
ciliacionc  ittpradi&orum  refponforum  aouttia  acculxt . 
ile&um.opinacus  eft  enim  verbailla  (fid  m^gk  efifi^ 
ommllfMriCfVtl  ei  fui  euifiit^  deeememlam  effe  MBionem.) 

ribosiano  addiu  ciTe  admsrf^  Panli  fensenciam»iarifQi  . 
oncRuatbttraturqtteicemdaiiuaxat  kgcndttm  f(Bte.$i 
r  conftitutam  tibi  pccuoiam,ha;reditatemex  S.  C.Tre* 

.icflicucris ,  quoniam  foirtis  pctitionem  tranftulifti  ad 
im,dcncgandam  cire  tibi  pccnniac  confticutae  adlionemy 
mquc  cire  in  haereditatis  po/rciTorc  poft  cui(£tam  ha:re- 
itcm.idcil,vc  condituca  ubipecunja  co  ccmporca^ue 
I  po/rit,&  lacias»  Tc  pcr  eum. 

d  &  ifta  opiaioi:efp0end4cft,quandoq^idem  violac  lic' . . 
im>  <e  fericitt  verborum  d.  1.  fi  noft.  Accidit  qadd^  \^ 
em  vccb^<|W  ipfedeleoda  fctipnt»ita  pa/Em  in  Vulga- 
codicibus  lc^aotur,ineffe  auoque  in  pandeftJFIorentifi. 

olandritGotbofred  Jlufrardi,  acaliorum,in  promptu  fit. 
?r2tcrcacolligo  eeo.quod  cciamabfque  iliis  verbis(fcd 
gis  cft}clare  loi  «Uprchiodicus  fidficommidacio  >  vcl 

i>  cit 


f 
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d>  qai  eaicic  dccemcodamefic  adionem.JSiamd  a£lio 
fllOiicompecic  iili  coi^unia  condituta  fuic^pod  hatrccii» 
fiiemftfticiiKam,n!lpDlieifi>tip  hxiediutem 
ip6ram.Eigo  eosfe^atia  ledditar  etata  argoeodo  i  con* 
Cfariocaadem  aftion^  totieedi  Tel  lidci^mmiflario  rci 

ei.qm  euicic.  Cogica.  «  % 

' '  '  Haec  quo  ad  aliorum  fcntcntias  &  opinioncs  dida  fint. 

i9    Ego  autem,vt  liac  in  rc  mcam  qromam  fcntcntiam,  ar- 

'  iMCior,Pauium  Li^anfupradi^is  rcfponfis  minimc  fibi  ad- 
ucrfari,£c  cmtratiari»ofta(»  cnimtqttodia  d.$«  cum  pof- 
feiror,alioram  fencehciam  domtazat  reculerit»ncolligirur 

•  clar^cx  illir Tcrbis.f Picri^ue  potaDt  Xind.aotem.lfi  poft. 
(bam  fentCQticm  pabticarit.yMb.lc  ita  ctiam  icnfit;  NLAa* 
toak||Delrio  in  fuis  Mffcetlaa.in-d.$.cum  poficfror. 

40  £t  ii  i(la  forfan  LcQton  non  placet,(prout  aifplicuit  Ciia^ 
rondz  praccitato  loco.)  amplc^laris  cam,  quam  varios  ca- 
fus  dtflinguendo  propofuit,ac  firroauit  d.Salic.  in  d.l.  (i  a« 
€l:ioQcm.d.Ottm«  ^.verf.  ideo  dtftinguamus  tria  mcmb£a»ad 
iffam»nccK  feriptisferiptacooficiam»  Lc^torcm  bcocoo- 
lom  rcmittaSatts* 


•  m. 


aliaturPauiusLC.fibi  ip(i  contrarius  iu  1. 
fi  vnas.fF.de  padis^  &  cmo  rci.  S  de  Bxce- 
pcis  Arbicris. 

/    SVMM  ARl  V  M. 
4  NoMMMMorMmtfimio  fr^fifrMJidk  r^^mfis  O990timmiii 

M9wm^mM[0 

f  JUtMmMtMr^mMM$»$» 

7  AUorMmftnt0miMfiibM$SitHr, 

8  Keiicitur» 

9  ^orundam  cencirtatio  afertur,  fjr  MMm*  10» 

1 1  Refellitur,  ^  num»       3.(^  14.  /  . . 

.        SiforMndMm slimMM finfm  fmiiiffitMr^  . 
MxfloditMr* 

S7  AUMfgrAim^Mm  fmimiM  {mMmikt$f  JedMdtmr* 

1%  RrfrokMiuri^^  M$mi.tf. 

ao  BMld.  intiUiSm  fuhMeBitur, 

%i  ^iififur^ 
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In  lure  Ciuili  contfArianm.  f  i 

1,1  AU^ticrumaUorumcpinh  ferptadimr* 

EthsmcfiftUmr  Amhor. 
»4'  I>»  msimM  fiifrmUSmmm  nffonfirmB  vukmb  fbnm 

f  PadlJ.  C.  in  [.  (i  Tous.iF.ilc         adu^rfkiir&i  ipfi«- 

noct.in  l.fi  duo,fF»clc  Rcccptis  Arbitris. 

Vcrba  Kfi  vnus.  Sivnu4  ex  Argentariis  fociis  cumdebit»''  % 
re  pa^m /it,an  et$am  alteti  noceat  exceptio?  Neratiucy  AtH"  • 
iicwm,  ip  froculut  aiunuKeefi  in  rem  paBus  fit  >  alteri  nor 
€ere,  tantkmenim  €onflitMtmn  €ft ,  vtfilidmn  ml$€r  pet§r9 
poJJit\idemLeJh0€4dt.t(sim^m€mfUm€aliump^etquamHit  ei 
fi^i fohmttK  yUmqt$9  i»  dtt^hartis fiifuhmdi  dieendtm 

Vcrbal.fi<!aoRci.Si//«or#i  fint  aut  credifnM^  mtt  de- 
hendiy^  vnus  corr^promiferit^ifcjue  vetitus  fit  fetere  ,  aut  ne 
ab  eopetatur.Vtdendum  eftyan Jialius petat,  vel  ab  aiio  peta-^ 
turipoenacommittaturUdem  induobus  Argentariis^  quorum 
ttmtumfimtH  erunt.  Et  firtaffe  peterimus  its  fidfitiprAtts  ,  ^ 
€mttt^€tn^fifi€^fttitti0liM$^€iH€fetititr^  necegopet€jmc 
tme  titmme  petttttrjieet  i  hfetMtttrJ^ht&tn^I^wal» 

ligcndus  fit>ac  ad  cocordiam  rcdigi  poflit»  diilcrendum  cft.r 
Nota iflud  contrariuui  ciTc  ita  dimcile,ficiK  aIiud}(^uod  Cit  > 
ifimundo.tc(tcBarc.ind.l,  fiduo. 

Nonnulli  priori  loco,  dc  quorum  opinionc  mcminit  Ac-  4^ 
curiius  in€l.l.fiynos.iQvcr.  Alcerinocerc.arbicr4uifunc«ia 
cafu  eiufdem  1.(1  rnus.feccialccffc  in  Argent|irit$% 

5ed  vzUi haUuciiiatt  fuiit.  Dc ipfis  coifli  cctam  d.  1.   .  S 
itH>  rci.ficcxprcfla  iiicntio,&caiiicndtucrfliai  tos  ibidcni  • 
fticaitur,ac  flatuatur  in  d.l.  (i  vnas; 

Addc,  quod  idcm  ilatuitur  dc  duobus  rcis,quod  dc  duo-  ^ 
bus  argentariis,&  c  contra  vulgata  1.  idcra  in  duobus.fF.eod. 
dc  pa<ttis,&itaintcralioscradidit  Accurf.  in  praccic^tolo-* 
co.fcquutus  e(t  Albcric.in  d.I.ii  ynus.num.  X. 

Alsj  iccundoloco  (cede  e6dcm  Accurf.  loco  famadmo»  7 
aico.)  cradidctc»qudd  incafa  d.l.fi  ▼nos.duo  illiargcnva* 
ri/jTcl  duo  rci  fKpoUmdi  etanc  (bci j  cc  >  non  ^onucBcionci  ' 
proiicincafud.l.(tduorei.Vnde.  •  " 

Scd*&  korum  opiniovci  nimisdiainacoriareiicicndacfl',  8 
Addc  hocdc  diredo  aducrfari  contcxtni  d.l.fi  vnus.  fi 
cnim  fimul  argentariam  excr^cbant ,  erant  focij  dc  neccf- 

fiucc»  cx  coucnciono  CicicaiTclcxpreftL  lcica  aoimadocr- 

9  ^  oi 
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tit  Bar.  in  d.l.fi  vnus.in  piincipio.ictjuutus  cft  Albcril.ibid. 
<i.QU*2..omniu€lcgaci(iii]ic>iaron  au.5.  cii  oiu|iino  coiulas* 
f  Tcnio  l6co cxciccre  nonnulliaiii%( refcc^cecodem A^ui^* 
fio)qiii  cexcan  cLl.fi  duo  rei.proccAsce  imelkxenuicsntcD* 
tcacta»iegcnii^rd»fi.vAiu.in'iiaiplicip*£i:o«  Seqiiatiis  cft 
prxctse  lafon  in  AAS\  Tnu$.ntim.  f  .Tcrf  3 .  folucio. 
10  Kc  ha:cconciliatio  cxlcntcn  ia  Baic.in  d.l.fi  vnus,  habct 
coIorcm.Diuciiitatis  autcm  ratio  intci  fcntcntiam ,  &  pa- 
£ku,cx  mcntc  facobi  Butr.caclh  na  lcntetia  rcfpicit  dcbitfi 
&  eius  refpc^^u  obiigacio  fiogitur  vna,  quia  vnu  dcbicum» 
&  ez  eadem  radtceproccdens,  vc  in  lege  fioalt.  Codicc  de 
doobasrei$i&  hczduobttsff.cod  fed  pa£|umrcfpicicpcr«  * 
ibnam,  3c  ideo  com  pcrfonac  fiot  diiief  &,refpcAtt  diucirft- 
^iuni  perfooarumobligationcsiom  diiierfe,&  qutfi  fepara- 
taCi&  ideode  vnoad  alium  tan^uam  dediuerlls,  &  fcpara- 
tis  non  c(t  argucndum.vt  C.dc  donat.  intcr  virum,  &  vxor. 
iSi  marirus.&  l.naturalitcr.$.nihil.dcacquirend.  poilcflio. 

Scd  &  illadamnatitr  per  eumdem  Bar.  prxnotato  loco: 
inquit  caimiqu6d  l.fi  duo  rci*  noa  loquitur  alicer  in  fcn« 
tcntiatttdicis.quocafupofrec  proccdcte  idpnuU&a  intei* 
pccttCto »  fed  io  ieiiccniia  acbitri  cx  qoa  ooa  oiiciir  aAio» 
oec  cieccptto^  fed  folom  cx  paftofiiAo  tn  d5promiab.Viidcr 
Pr«tcrea idcih  Bar.ih d.l.fi  duo,docec,qu6d  nec  ibi»  oec 
ind.l.fi  vDus,committitur  pa^tumj  fcd  poena.  vnde. 

Addo  ego,qn6d  ctiam  rctt.in  d.l. fi  duo  ,  loquitur  ac  in- 
ceiligiturin  pado»quodprobaturex  eo,nam  illi  qui  com- 
promiccunC9dicuotarpacif^i;l.dc  rebus.  fF.de  arbiuis  «  Tci 

.  faltemfionocnire,prout  conuencioeflnonicngeiieralo»  vt 

'  Lr*$«cmftentionis  fF«cod.de  padis.Ergo.  . 
14  ^  Hanc  candem  icnfum  improbaoic  ctiam  Albcrtc  in  dJ« 
fiviHit.d.nttm.ft*fcriinfibe,  vbi  docet  eundem  aduerfari 
conccxtui  in  l.ii  vtcris.  C.  de  fidc  inftrumcnc.qux  loqujtur 
in  ol^iigatione  duorum  reorum,6c  tamen  fcntcutia  ibi  lata 
contra  vnum,ali)  non  pratiudicat>Hoc  idcm  repetiit  quoqs 

.  to  d  l.fi  duo.Addo  Aogclis4adU.fi  vnus. num.^.  Alex.  num* 
^•vbi  pttlclirei&  tc^tur  ct  ia,qu6d  comunicer  redarguicitr. 
S|    Aliaquartolocoacccditfcribcatiumicntcmiai  U  tSt^ 

Sttdd  in  caftt  d.  Lfi  doo^crae  iis  conteftau  per  youm  »•  Tode 
tod.paAoni>ideft»<Qompromiinimcoiiccftacioife  Ktis.co* 
boratur,in  caftiautcm  i.l.fi  vnus.nonerat  iis  contcflata  i 
paciiccnce,fed  abaiio  Ci)rreo,i^  idco  cijquiprimus  fuitilic 

contdtaonpoccitpi^Jittdi^^  - 

Scd 
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In  lure  Cmilicontrariartwtm  J5 
Sed&  ilU  reitcicariper  BM^md.L&  rnas»  otuiui.yerfu  . 
uudo  gLfoUiic>?bi  conficlerat>quo(]continerdii|tiiacios> 
cn,qaia*li€tera  ftxii&gt  L  non  confidem  oacnrafti  ohlir 
ciottts.pria(iicio«iVQc)is  ica  Bal.fcqu  atus  cft  Albdncibid^ 
lum.  z.Sc  lafon  num. ^.vcr.quarta  folutio. 
Aliis  rationibus  improbacur  pcr  Ai)g.iQd«Lfi  Ynas.nu«4. 
.m  confijlas.  n      *•  •  ... 

Quinco  ioco  ('ccftc  Accurf.in  d.  vcr.alccri  noccrej  non-  ij 
ilii  aiii^opiaaci  fuac»qu6d  in  cafu  d.Lfi  Tnas.  fuic  paftam 
ataicam  fupcr  certo,&  liquidpJn  cafaattcemd.lvfitlao; 
it€0.mpi:omitfamde re.diA»a.,¥iide  4c  faanc  foloitooeiit  . 
qauttts  eft  sncftx  cmiiroa  Bart» .  m  iiU  fi  vnos.  aom.  i  •  Tbi 
ocultc  haee  Terba.  Drc  ergo ,  hi<fuic  paftum  gratuituniy 
lod  alteri  non  nocct.Racio,quia  illud ,  quod  a  lius  focius 
ccgit,non  ccnecur  conlocio  pacifccnti  communicarc,quia 
la  culpa  hocp£rdidicagendb)igicur  non  agit  nominefo- 
i j,oac  pro  cius  Tciii tace,..cd  pco  fua  propr ia  i  in  conciarift ' 
aif paftttni^9(iMi'gracuitum,ncc  culpabiliter,  fcd  dilijgenter  . 
a Aoib»qtiia  comproniifit»^  i4e.o;^«idi{oid  ai^ios  fectus  ex* 
iperec^eneretor  iiii  cooi^ifoiiaficiiiiics.eotnmffiiieere  aftio^ 
c  pro  focio,  non  poteft^enkn  aliqutdfibi  impucare  et-iam 
omine  fociJ,&  ad  eius  vcilitacem  Tidetur  agere,  fi  vnum 
lcnariumpeterct,merico  cxcepcioncrepcilctur.  ita  loqui- 
ur  lex  concraria.&  ad  hoc  poced  apuri  vlc.roiucio  glo.qu^ 
Itcicibi  de  re  dubia,i^ic.d/:  re.ccrudo^nda.Hafteaus  Bar« 
Tlancean4eniiticerprecat|.onem  c^iaiiianicer  per  Doftor. 
rtTeapprpb^l^  te^tati  fiint  addeatesad  eundem  Bartind. 
i.fi  Tnos^in  blera  ^•Sequdcos  eft  pr^ciis^  AngeL  ibid/itiniB. 
(.Alex.  d.  nu*^.  &:omniumeleganti|ini^Ia(!num*  5.  Ter« 
:jumtafolutio.cumduobus  fequc.  vbi  eciam  quzcunque  in 
contrarium  excogitari  poiruncelcganter  refoluit.  Adducit 
pt^terca  rationcm  diuerlitacis  inccr  vnum  cafum  ,&  aite- 
rum,$  iaqaic»q^pd  quando  debuum  e(l  liquidu,  focius  cA 
in  culpa,auiafacere  padum  de  non  pctendo  fupei;  dcbito 
liqttido|eit  qoaedam  delapidatio,fea  donacio ,  ^vm  ooa  Ve* 
nit  iamandact|ro,qaaiiiom^oinquejeneraleieciam  ^om  li* 
bera.Lconcra  luris  ciQtlis.$.  final.  ff.  eodem  de  paftis^  Cti 
compromittendo  de  re  dubia  facic  aAum  non  culpabileikii 
ideo  ni)  ipiruifi  in  primo  cafu  alcer  cx  fociis  nonoDligecur» 
Xccundo  vero  obIigecur,&  ipfi  praeiudicium  ^enerecur. 

ScdDCciHafoiucioyliccc  comrounis,  mihiTaldc  proba-  ig  ^ 
sarifaliueaiiiidiiodicoaqaodia  cafadXiidaadc  ccdahia, 
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vel  donancUf  yel  aliter  dirpenendatraftenir,atbitrorenim 
^wi  ibidem  tradari  de  re  tferta  >  manlfefta»  lA  qnod  ftu« 
dere  vldencur  prima  iila  d.l.Terba;)?  dt^^tiijlnflmiititf^den^ 
ds,aut  debeudtyk  ficfrci  ccrtac/&  vnuscompromiferit,ifquc 
vcticus  ficpeterc.autne^bcopcucur.&ficpacecibt  L  C. 
loqui  de  rc  ccrta. 

Prxterca  rcprobacur  a  Fulgof.in  d.l.  fi  vnus.  num.^.vcr. 
led  mihi  vidcrur.  vbi  fubHic,  banc  fen(um  cifcconcra  ratio* 
nem  tex.  in  L  &di€hmi.$.fi  compromifero^c  CQi&ionibos. 
.enm  confidas. 

Sczto  loco  fiibctlit  Bal.  in  d  J.  fi  nias.d.ntmier  3  •  Verfiei. 
.>el  dic,quod  gi.alio  rocfdo  c6ciliarcnixu$  cfl,  docuit  cnim 
aiiud  in  compromifTo^  dc  quo  loquitur  d.i.fi  duo  >  &  aliud 
'  in  pado  dc  non  pctcndo,  dc  quo  d.l.fi vnus ,  nam  compro^ 
'xniiia  func  rcdadta  ad  indar  iudiciorum,vt  C.de  iudic.l.rem 
«on  nouamificut  crgo  iti  iudiciopromittitor  agcrC|itaco* 
ram  arbitro,&  fic  non  obflat. 
^    Sed  Imic  czpofitioni  Bal.minmi  in  modum  rcfragari 
dcntocfi^ripu  piuti  ftipr^  in  d.Lfi  Tnus,  pcr  cundcm  Bald. 
irbi  docuit  idcm  iaris  ciTc  de  compromifiTo,  quoddc  pa&o» 
;nam  iili  qui  compromittu»  r,dicumur  pacifci,  vcl  faltcm 
iConuenirc,&  lacius  vc  per  cum*  Dcqua  ctiamrc  fupra  mc- 
minimus. 

la..  Scprima  fui  t  conciiiacio  D<  AccarCqux  prius  dcdaccn^ 
.da  emc,ia  d.  I.  fi  duo  rei,ia  Tcr«  fi  focii^  irbi  doctitt » qnod» 
^necAii  ,  nedia  d.  hfiTnuf  >alteri  ez^pacifceritibus  gi* 
.  g^ftar  practadiciom  per  paftum,  tcI  (eatenciamiied  fi  cm* 
mfittpcknaduntazat  comloiitricur  contracum,  quicom- 
promifit,fcquucuscfl  praccisc  D.  Albcric.in.d.  1.  fi  vnus,  d. 
num.  z.infi.  Addo Fiilgo.ibjJ.d.num  <  vcr.  vos creo  j  vbi 
protulit  talia  vcrba.  Rcfpandcbicis,quod  nulio  modfo  1  C. 
fibi  coacradicicyaamalter  non  coropromiccensnon  repcUi» 
ciir  ibi  a  padionc  per  ezceprToncmiqoinim6  qood  c(t  for- 
cio^becetiaipfecompronAtttos  czeBptiooc  rc9cUitQr>(ed 
*tenetor  tantum  ad  paMfhiTt  (.  xAt  arbitris,&  dom  dicitor 
ind.Ufi  dao,paenacommittitur,  diccontra  comprdinitt€* 
rcm,non  contra  non  compromictcntem,&  latius,  vc  per  cu. 
Scrjuucus  cll  crudicifllitnis  Ronchcgall.in  l.candcm  f  .fcd  fi 
.  cjuis.niim.i^.fF.dcduobus  rcis,&  cx  rcccntioribus  D.Ludo* 
Charoad.lib.i.Vcrifimil.cap.ti.concil.  6. 

9%  ^t  bonc  fcnf^m  Tti  Yeriwmom  dc  oos  fiiqo^odom  bfU 
iiamaf*Satia«  ^ 
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Vidc  de  maceriaIoanacm.Ilot>ert.lib,|ieAt.  iurisea.a>s*  14 
Coqanam  lib.^:  ruorum  comipcat«Iiirbi:tuilis€dq^*4«ipMi. 
mihi  5SS«&  Pileum  ModiccQ&m  quxftioc  Aia  105^.  ^dflt 
texcio  IJSi  pcf  tiifittfaBdiuiuf  •fiocJF.dcacceptilattaBi^     ^  • 


(QonciUario  ISi  vnus,§.pa^$ne  petdret,  vo|1'^a  ^ 
dem  rauone^.de  padis^&  liii:eii$,£oo4V  : 

S  V  M  M  A  R  i  VM.  ' 

y  ■  •  ,  -  '  « 

5  Z>if4  imerftetationes  JP.  AfftiftJSi  rrfmmUtr  iMim^  . 

Ba^,  fenj^  jiidu€UUr.  ,  ,     '    ,       .    r  ' 

8  Exphifitur.  /.  ^ 

y  J£milij¥erreti  concijliatio  a^ert^r^  ' 

10  Damnatur.  •  , 

11  HippoL  RiminAid^fimofrofopiturB 

jt  Refelittur.  \         •     ,v  , 

ij  C9namini0lUSt$swi§U4^m^  ^  ',7^^^^  •  ,  '.V  , 

15  .tmkm^Clmr^ndaintir^t^^^^^  \  L;.  «^;; 

1<  Rifreienditur,   ,  ;  *v' 

17  loamts  Bologneti  fenfu6  oMucitur^  \ 

2.  o .  Hipp.}iiminaUi,  alia  interpret^tfo  adducituri 
2.1  EthancfeqtiuturAuthor» 

f  Coittiariantur  ad  iniiicem  P^u.I.C.indi.lii  Tiias.t.padtjri 
nc  petcrct.verr^eadem  racidne.  iF.de  pa&iifHc  fiiciiisAa» 
(kiaoB$>in  l.fi  ixu&n^^^  . 

Verba  PaciIi.P^itfi  Htf  pHeret.fofiea  eotntenit^vtpeteret^  t 
friue  paSiumperpcfierius  elidetur,non  ^uidem  ipfo  iurejicuti 
tclliturfiipulatioperfiipulationem  ,  fi  hoc  aHum  efi^tjHia  in 
JlipulationihHs  itte  contineturtinpaSiis  facium  verfatur,  (jj* 
ttieo  replicatione  elidetur  exceptio.Eadcm  ratione  contiugitf 
ne    fideiu{foribus  prim  paSumprofit.Hi^cnvk^ML 

Vajcba  ^vini^tftuSipoftqmafnfaBiisefieifininpetipeeu*  ^ 
Wittlthiideog^^wpitadpaBtimfiaesuJforifUoquepr^  )pa^ 
ihis  fityVt  a  fe  peti  Ueeat ,  awvtilitas  prieris  pskifiJ^iMtaJit 
fideiujfori.^udfitu  efi.Sed  verius eH^femel acquifitafideiujforp 
exceptt^mm^a^ijiitentH  ti  it^teextor^uerinonpoffe.  Ha:c 
f  uj:iu9«  ^ D   4  CoBr 

■ 


5^  '     CtmcUiatio  Legum 

<  ;  CMCittpktas  intcr  h±ci:cipoiiiaapparcc  manifefta ,  nam 
iil»'fcifl*d(Bct(l!ciir  fidciisiferetopct  pa6bum  tam  fa^knm  de 
|iinendan6n-lfbartri(llant<!  pofteciori  pafto  de  pcccod0.ia 
ieciindbirdri-cofnm^oppoficom  dccerminaioik ' 
ProcoQciliacioQC  infudandum. 

3  Accurf  priori  loco  in  d.  vcrf  cadcm  racione,in  vcrb.  Nc 
fidciQi|bribiis,6c  in  vcr.  proftc.  fcnfic  idco  fidciufforcm  co 
10  cafi^-intciUigi rcmancrc  obligacum,  quiaronfcnfir  fccu- 
depadoyquod  nonconcingic  in  calu  Furij,in.d*l.finaekTnde 
ieqoocus  c(l  Bart.in  d.I.fin.BaLio  d.  $.  padus  nc  pececec.  ia- 
prima  leftara,^  in  fccooda  nu.a^.  OdofiTcd.  ibidenimina, 
3.&claritts  in  d.UnaIi«  Alber4n  d.  I.finali. 

^  '  iSedhaecprimliieoinciliatfdnf  diuinaciua  reiidendaef^» 
ncquc  cnim  apparct  in  cafu  Pauli  fidciuflbrcm  confenfiflc. 
Pra:terca  ratio  lcgis  nuUibi  acconimodari  potcfl  ad  con' 
fcnfuni,in  d.cnim  i.  final.cft  ratio,quia  ius  fcmcl  quxfitum 
fidcioiibri  abeo  inuico  noii  cztor<]uetur,in  verr.  vero  eade 
rationc,fiucS«paftos  oe  peterec,quia  clidicor  priQS^.paftttm 
f«rpQfterius,qur  raciooes  nollambabenc  commonionem 
Cttmconienfa.Sicelegaocerfopradiftamiimfttm  perfopta* 
diAa  improbaoit  AmiL  Feirret.infd.  ▼erf.  eademnticme» 
nom.  3i.&funcfirmiflimxraciones  hz  Ferreci,  quicquid 
fubciliccr  fcripfcric  D.Hip.  Riminald.in  d.  $.  paftus  nc  pc- 
ceret,num.)  14.&  51  ^.addc  Francifc.  Onczinm  in  fuis  ob- 
fcruationibus  cap.  Charondam  lib.  i.  Vcrifimil.  capw 
S.pag.mitu  i^^.vbinonnullis  aliis  Tationibos  hanc cand€ 
ioterprecacioaeiftirefeUic.Adnc£^eod.  i^ooouc  Bolog.  in  d. 
f .  paftos  ne  pecctctfnQ^it.vbi  doceCt  qoodiftcientos  Yio- 
kt  litt^ram  d.|.k'  Ant.  Faber  in  fois  Racionalibps  ad  pan« 
A^S»tocDinfertascicandoyvbi  clegantifline. 

Secundo  loco  ipfcmct  Accurf.  in  prarcitato  vcrbo  pro*-» 

^  fit,aIio  modo  conciliarc  fluduic,tradidit.n.  quod  in  cafu  d. 
$.ex  pofl  fafto  I  incccucait  fidciulToc  >  ia  cafu  vcip  d.  L  . 
nal.ab  inicio. 

€    Sed  &  i(U  fenfus  vti  diuinattaos  refpuendus  ef^,  prastcr-  * 
eadifpoficio  d.$;cademracioiie,elIecdeindubicabiii>  fi  ia. 
tdltgcrecor  tozta  fenfiun  Accatfi}.  Si  enim  fideioibr oic 
poftUfto.Sc  fic  poft  primtim  paftomfbftom  de  oon  pcten^ 

doinceroeffifict, cui  dubium,ipfum  rcmancre  obligatum 
ftante  fccundopado  fado  poflcadc  pctcndo?  Accciut  re- 
ucra  fidciuflbrem  intcrccfTinc  tcmporc  primac  obligatio- 
.  visfiL    aof e  pcimum  f#£tuM&  dc  nonpcccado>id^ue  clare 

coUin 
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coUigi  cx  vcrbis  ipfius  Pauli,  in  d- §.  pa£l;us  ne  pctftct, 
oftendit  intcr.  carteros  D.Albcric^sbiclc oum.i.ia  finc.onH 
Aifio  "iridendus.  Addc  poftrctno  loco,  nam  ilU^C  inrerprC"- 
catio  conftiiKiiciir  "pdr  tettimiiiit^.  fiiiaydectccptfonibaft 
▼bi  dicitar  ctccpttoiieiti^aAf  de  nen  pctcitdo  mciii^rt<- 
bus  quocjuc  prode^Te,  ac  fi  ctfam  ccim  ipfis  piftus  tfftt  Ctt^ 
dicor,ne  ab  cispccunia  peteretur.  Hinc  enim  colligitur,  . 
quod  praefentes  non  tuerant,quando  creditor  debitorifecic 
pai^Vnmdcnon  petendo,ex  quo  cum  cis^id  padlum  non  fuit 
irtrc  cclcbracum ,  &  tamen  id  cd  prodcd ,  crgo  curanduip 
iKm  cft»  an  poft  fidciuflcrint^  cikiciff  oppofitum  vulc  ipfc-' 
ract  Accutf.  pcf  tcKC^iii  d^  j.pa^sne  pcbkcet  >  fie  iotdle* 

Tercio  lOeofiibrifisBal.  in  d.$.pa6tu$  nc  pctcret,  inprt-  7 
tna  le^tura  in  fine,aliter  fentitsdocuic  cnim,  quod  primum 
pa^lum  fadum  ibidem  dc  non  pctcndo,  &  poftca  fubfequcs 
illuddc  pctCDdo,fuic  fadtumfidciuffori,vndcpada  contra-  ' 
riaopciantttr  idcm  in  perfona  ipfius  fidciMfTotis ,  qupd  in 
perfona  rci  principali$,&  ficniiUaadcftcontrariccas.^ttDC  ; 
cundcm  fcnfiimfcquaci:  fontpoftca  pluriikii  alijy  HccctiuIS 
de  dio  miHem  meAci<mcmfeceric*Caia  Jo  primis  tn  d.Ter« 
fi.eiKlemracNAiepr^cltaei  $.paAus.FrAneiKQ$'Onefiiis  fo 
fuis obfcruat.cap. s3.vcr.fcd  Accurfij,&  caccerorum.Valen- 
tin.Francifcus  in  tradV.dc  fidciufToribus  c.  6.  num.9i.9$»5^ 
94«Tbi  omniu  latillime,&  nouiflimc  Euerbard.  Brochorft. 
W«t»ri9^«e>iif»  centu.4.  a(rcrtionc  5$).  vbi  in  harc  vcrba  pro* 
rapit:iftc  $.pa6tus,^cft  loccliigcndus  dic  pado  fidciuftbrisa 
nondcpa£toirciiTti}ucitKidmodumprt^^  perfNo- • 

ftcritts  eUdifur  rcb  pilctfceirltetN>fttadlipetendb,cam  priua 
coDuenifierdcriloh  pctendoddiico,  itaguoque  fideibmris  . 
pcius  pa^um  cl^dctaFpcrpoffcrius  ab  codcm  fidciufiM>re 
interpofitum,&  Jacius,vt  per  cum.        '     *  ' 

Scd  irthxc  opinio  ad  Pauli  fcntcntiam  nullo  modo  ac-  S 
ccdic.  Cum  cnim  prius  dixifsct  pa6li  a  rco  fa^i  cxceptio- 
oemfidciufsori  prddcfsc^dCTOo  cod^mqQC  conccxtu  pciiis 
paAumptffpofterittttolitexceptione  proba£sei  »  fiibicci^ 
ead^rationeconcih£ere4iedc  fidduftoribilsptius  paftnm  y 
profit:  Qjtiibus  Tlmt&tisiQcdligitae^lttrficotaC  defoo- 
rumfidciufsorfbusloqui.  Prancreafiitapacifcerettnr  Sde^ 
iufsor,pro  rcoaccipicnd.cfsct ,  &  pa^d  f  um  rco  fa6^um 
cfse  vfdcretuf.  Vnde.Sic  clcgantcr  Charond.  prarcitato 
cap.    aiiiset;^  latioaubas  xeptobacur  pc^  Antonium 


f  S  C$miUMi$o  Leffm  . 

IFab.  in  fui^  Rationalibus,in  pandcdas.d.  $.pa£liis  OC  pcfif» 
tct.in  Vc<b.  Ncc  fidciuflbiibu^.  cum  conrolas. 
f    A€cc4k.quaao  loco  alia  coacifiacioift  eft  D.  ^niilJFcr* 
drct^  ind.  vciT* e^m  raciope,  num«)3.  opinaciis  eft  eniiii 
is,  fecude  dicipofTc  >  non  fuiflefcnfiun  Pau.ibi ,  non  pxo* 
fttcuram  paftmn  fideiofforibos ,  ideiiimtbie^  iUis  pnn 
dcflc  ,  fcd^ci^m  cogicauit  fingoburem ,  in  quo  liliqiiaiido 
contingit,  c]u  d  nonprodcil^vidclicet  cunlanimo  donan* 
tii  fideiudores  acccrteiunt,idco  ben^  dixit ,  cadcm  rationc 
•contingic^nc fidcialfoi ibus  prius  padum  profic ,  &  hic  fcn- 
fus(liccc  i£miL  nondicat)  perruadcn  pptcll  ex  alio  Pau- 
limcc  ce(jpo0fo  in .1*  quod  didum,  ciUi^»  cod.  dc  padkis*  Ybt 
poftquam  dixit  L  C*  pado  ciim  reo  faftp » .yiaon  je- 
tamr  f  fidttfiifiix*  mio^  excepciQOom  €ompcccce»im>- 
dic  ,  quo4  fi         dooa^dt  aoia|o  fi^leiofiecic»  dicen^ 
dum  cl^non  prodefle  cxcepcioncm;fidcini&ri  ex  co  ^&c. 
Igitur  ibi  cla&C  d>xic  Paulusi &.iiipip£ufii iadiVcr. decla' 
cacc  vidctur. 

10    Scd  ilic  reiifus  non  mlhi  fatis  arridcc,  quoniam  cum  ip- 
ftmcc  paiTusfiiiifuci^ic  Accurfmm  diuiuarc  circa  fideiui^» 
^  .foriacooieofiim  >  aon  debuit  lUc  diuinare  parirec  in  eo» 
«od  auimodooaodi.fideiuflbr  iaiercefleri^e  quo  Paultts 
.ADi  mhildiciciquiaoec  aoimus  doo^dipsai^mi^icbc&L 
.cum  de  indcbicoyJc  prpbaciooibosiiimm^  irccd  PauL  mo« 
uecur  ibi  cx  niationc  fa£la  dc  replicacionc  fccundi  padi 
pcr  a<f^orcm  ,  ijua  cxccptio  primi  pacli  pcr  rcum  oppofita 
clidicur,diccns  eadcm  racione  concingere,ncfidciu(Ibnbus 

•  prius  pa<Aafii  profic, adlor  cnim  replicando dc  iccundo  pa- 
&o  excepcioncQi  prioy  pa^ipcreosoppofitameiidccyfi- 

\CQC COQCra  rcum  fiskqii^ficque.concingec  iUud  pr4us  pa&um 
;Cit  o.aii4H^odcfic^  qtt^  vorfaa  fuadfi\$j4  Plfcmf^f^ 
re,Iicecnun  animo  doi^ndi  fi^^iiijleijpr  i.&  ita  qood 

t  credicor  a<flrioncm  intendcrc  poftit  non  aduerfus  de* 
.6icorcm  luudo  ,  lcd  uJticrfus  ctia^n  fidciuflbrcs  ,  quibus 

•  ^yc  primum  padum  piodcrat  ,  fic  iUis  dcbct  fccundum 

oocere  ^  &  fic  facis  conuiacituc  ha:c  i£milij  iolucio. 
fl'  -Qiiincoiiocod.  Hipppl.  Ripiio^K  in  d.    pa^lus  oc  pe- 
^  .cerct  >  num.^i^.  cufq^.  Auc  inqoul  opinionc  i  ratiis  cd 
,  Mim Paulum a  Fuj^io  con  i^i  in d«L fio. eoim  (ciebac 
.di^kum  eflciac  p !  acjui^  »fi  cum  ctp  pa^4|m  fic  » 5rt  oota  pe*- 
cacur,fidef  (dlbri  quoo  j  copecf  re  ez^epcione  propcercei  pcr- 
fouam>u(i  n^4u^4^i^4i^io^C(UiU€ii^;i4r  in 
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AA.  quod  di  Aum  tfkjk  vilSi  luBredi>$.fi.£e6d.icd^ltis  iU^ 
dcm  ipfeipec  PaaI.Tobrit9qi]od   creditor  pafta^fnerft»  ne 

pcrcrctjpoftta vcro  conucnit ,  tt  pctcrct ,  prius  pa£lum  fi- 
dciujroribus  non  prodcfle  ,cjiian  quo<l  ea  racionc  motuf 
fucritjVt  ficur  a£lor  prius  id  pa^um  dc  non  pcccndo  fecc- 
rac  quoqucfidciuffotibus  proficuum,paritcr  fecundopadp 
concracio  poilct  illad  primam  cis  aufcrre ;  ied^uMusLC 
tcpetens  hunc  cafoni  de  primo  pa\5to  dc  iion  pctcndo,quod 
lecnndnm  depctetido  fecncuiB-fitydicitfCiltl  Wilitas  prioris. 

5aAi  ^fiiblata  ut  fidehifi>ri,qttdlitum  ^  )  (entiens  iUud  in 
.$.apad  Paul.<]uaerfittNiiAdecifuni.Sabiungit  tamen  ille. 
Scd  vcrius  cft  fcmel  accjuifinm  fidciuffori  padli  exccptio* 
ncm  vhcrius  (  hoc  cft  pa£to  dc  pctcndo  )  ci  inuito  cx- 
torqucri  non  poflTe  ,  ficquc  ponit  dccifionem  contra- 
xiam  Paulo  in  d.  §.  licct  enim  decidcrit  Paui.  padum  pri* 
smim  fideiuibribus  nbn  prodcflc ,  vcrius  cR  ,  inquit  Fo^ 
ritts  » diftam  exceptionto  pribris  jpaAi  femel  qu^ficam 
fideiuflbrifibiindro  per  alimpaAui&  pofie»  4t 

btius, vt  per  eum. '  •  *  t.  ;m.  ... 

Scd  hacctanti  viri  opinio  non  plencmihi  facisfacit,om- 
niscnim  capiendacft  fcmpcr  intcipretatio  ,  vt  legum  cor- 
rcdlio  cuitetur,&obid  fubnumcro  ^id.tdcm  &iminaldus 

abeadcm  rcfitirevidetor. 

Slnrto  loco  cxtitc^c  honnuili  alij  ciiftimantcs ,  fi  ancc*  1 1 
quam  fciat  fideiuiror  paftam>^uod  reofaftum  cf^»  pacti[ca* 
tor  debitOF,Tt  i  ftp^rattir  ,prius  padum  rttiocar^  tam  ab 
eb,qnlm  ifiAiiaflorepcti  po(rc,quianondumconftnfit,no* , 
quc  ratum  habuitpriuspaAum  j  fi  autcm  illud  cognitutn 
habuirstum  demum  vcrc  incipit  illi  qujefita  elTc  cxceptio  . 
pafdlijCui  affcnfit ,  quarc  nec  aufcrri  poteric  ab  co  finc  eius 
confcnfu,vt  dicic  Furius  in  d.l.final.&  huius  opinionis  in- 
ter  cxtcros  aoimadnerri  cxtitiirc  Cooanum  in  fuis  Com-^ 
meittarhs  Iati9cttiilt9liib.5«€ap4.pa&ttaiiriiii*af9^^  litte- 

Sedhorum  (ententiltftpelRnRUi^cditf  ffihSm  atqaet^  14 

^us  cft  dcnon  petcndo  reus,  conucntiobis  Cxceptioncrp 
quxri  fidciullbri  laipfcrint  lurifcnnfulti  ,  dc  fcientia^vel 
ignorantia  illiusnullam  mcntioncm  facicntcs..';d  noc.in  I. 
cxccpciones,de  cxceptionibus.Vndc  &icaconiidei:dc  iu  fpc- 
cicCharond.prarcttacocap.S. 

'  S^gtimo  Ladouic.  Charond*  dido  libro  i.  VcrifintH,  ' 
CApita..tioQd  yS^rfui^em.  alioiwNbfo^radiaii 

*  #        •  «  ,      cohc  i  * 


6o     *  Conciliatio  Legum    -  ' 

conciliare  fluduit.audi  cius  verba. 
15  Poilrcmo  Paulum  ica  ex  Horencini  feQcentia  iatcrpre- 
toriTttllequuleninofiaipIicirer  fidciuiroribaspck>risipadti 
cxceptioiiein  oon  prodcfle  dixcciUed  cadem  ratione ,  qua 
pofterios  paAum  k  reo  faftam » replicatione  nrioris  ezce* 
ptionis  toilic,contingere,  ne  prioriWrilttas  mt&uiforibus 

.  profic.Quibus  verbis  lignificat  rcgulam,  quam  nadic ,  non 
cilcjvcrum  id  contingerc  111  fidciuff)ribus  cadom  ratione, 
quainrcis,cumcagcDciaiis  fit,6c  pufterioris  pa<^i  repli- 
catio,primamobligacione^»  cuiiila  acccirciat ,  refticuac; 
yoluitigicarPaulus  oftcndcrehaof  ciTc  Po(lerioris  pa^i 
Timtvt  ptiaitollaCsfam^oe  rationcm  ad  adciuiTofes  etiam 
petcinece»fi  qaandi^  coatingat  ipfis  pofterias  pa&amiioce' 
le^FiorcattiittS  aofem  gcncraltf er  fcripfit  prioris  paAi'  ex* 
ceptioDcmcolIi  fidciuirorib.non  pofTeiquia  quaefita  cis  ft* 
mel  vciiicas  ipfis  inuitis  extorqueri  non  potefl »  Qi^arc  gc- 
neralem,&  pto  regula  quodammodo  tradicam  Fiorencini 
^decifionemin  primis  fequi  dcbemus.Quod  fi  cxcepcio  ali- 
qua  inueniatutycam  PauU  rationecueri  opoccct*.  Hattcmis 
ClMcandas*    .   ' . 

x€  Sedf  mca  leacsoria  ;  <iccipi£a|:,»tton  oiuAper  Paaltte 
Iioc  docetttcptout  ipfe  autunuc^naoc  ftSt  m>ftet|ocis  paAi 
tim,vc  pritts  tollar,camque  racioQcm^d  fiaeniflbrea  etiam 
pcrcinere^fi  ouando  concmgac  ipfis  poiterius  pa^um  noce- 
re,ha!  enim  iunt  nugx.Clarc  cnim  ip(~c  docuit,  quod  pa6lus 
nepeteieCy  fipoRcaconuenicvc  pecerec>pnus  padtum  per 
|»oftcr  ius  didctur  cxccptionc  rf  plicacionisjadcd^x-t  ne  fidc- 
ittfforibus  pcias  paftum  poilSc  prodefie  >  &  fic  ibi  pcopooii> 
toc  re^iilageQcralis^quod  dct  pqftcti^s  padum  prauudica- 
locetiam  UieiutfpcibttsliDeratispcc  piimoo^iairifa&ain 

'  dcnonpet€odo,noaaatemex€cptio  aliqua.Vode. 

ij  Acccdic  alia  intcrpretacio.&crt  D.Ioannis  Bolognct.  jii 
d.§.pa6tu$.num.i  S.fcntic  cnim  is,Paulum  ideo  dilkncirea 
Furio,quo^am  Furius  in  d.i.final.Ioquicur  dc  pa£bo  pcrfo- 
oali«quodnon  cgi:cditttC..pcrfooamprmcipalis.  Yndcnon 
mirum,fi  non  gigoicur  prariudicium  fideiuiflCbci.Ipfe  autcm 
^aulus  lo<)uicttC  de  pado  in  cem,feu  rcali>Quia  di^um  fuic, 
Tt  pof&c  {Metiinoo  ^ocem  tc  ab  ipib  ceo  pofiit:  patc>TC  ixmuit 
*  tei»  ibiyne  kff  f^MMr^U  no.in  4*1  fi^VAdc^non  mii^anduiki, 
fifideiuifori  praziudicacur,&  latius  vc.pcrcum.  Hunc^un- 
dem  fcnfum  fequutuscft  quoqucmuitJs-al)  hmc  annis  rc- 

,  |i(»a^ispcrfj./uiUi$jtacplac4^.mcuMCJ^^f ^^^^^  vifque  in 

omni 
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In  lure  Cmli  cotitrariarum.  '  6i 
omni  lirterarum  gcncrc  excelkntiJlimus  D.  M.  Anto.  Oc* 
cheliusidum  diftum  pa^lus  ne  peterec,Pande&arum  le* 
Ak>ni  prxfeAus  cvplicaretyacinteTpr^tdtctirf. 

Sed&haec  expQfitio,pace  tatntoram  pctrmii  dixeriBiinon  it 
mtlfi  fatis  arridct.f rimo  enim  fairnm  eft,qiiod  Paulds  in  d. 
$.lo€|uatur  depado  realiimihi  enim  videcur  loqui  de  per» 
fonaii,audi  cius  vcihx.f>ai}u^  ne  feteret  (  vc  puta  credicor) 
foftea  conuenjt(i,cum  dcbitOTC^j^x'/  peteret.priw  faBum  per 
poflerite4  elidetHr,  Ec  quod  hoc  cciam  fic  Ycrum  ,  cradidit 
ipfcinccBolognec.pauld  inferius  d.nuna.  iS.dumprocuiic 
tuec  verba.  (  &  fichabet,  quod  debicor  poceft  tdUcrC  iua 
qoaefiiam  fidciaflbri«£€ratiocft,attiaiu9illud  erat  quxfi* 
cam  ex  pcrfona  faa,&  confiftchat  in  peribfxa  f^a  >  yoae  col- 
lendo  in  peribua  (i]a,tn  confequetiam  pdteft  toHete  in  per*  ' 
fonaalceriu9,fecusaucem  e{rec,(iiu$  exccpcionis  hon  eflet 
fundamcncum  ia  fua  pcrfoaa^vc  no.in  d.  1.  final.J  fic  Bolo-» 
gnetus.  ( 

Pra:ccrea  Furius  lurifconf.non  ideo  denegat  in  d.  I.  fio. 
credtcofi  aftioBem  concrafideiafioircmiquia  paAum  fucric 
reale>vel  pcrlbnale.  In  hoccnimiionllat  prohibicio,  icd 
quta  "rerius  eft(docet }  iemel  acquifitain  ftlltiaflbri  ex* 
cc|»cionem  pa^  rlterios  el-^inakobj^torqacri  pofieiVnde* 

Nono,ac  vlcimo  Hippol.Riminal.in  d.$.pa^us  nepece-  %% 
rcc,nu.5i(^.cuni  feq.fuic  inalia,  &  acucifiima  quidem  opi-  - 
nionc.Arbitratus  ell  enim,quod  Furius  in  d.  l.finaL  loqua- 
tur  de  rco,qui  padus  e(l  a  fe  pecuniam  non  peti ,  puca  cum 
ccntum  debercc  Titio  ,  forte  promtfit  ei  f^ibere  librum, 
comhoc  ncTitius  a  fc  centum  pccerct ,  dccidit  tcx.  illud^ 
paAttm  fideiuflbci  prodefie«Ratfodecifionis  eft  duplcx*  Pri-  ^ 
ma  intcn^  cci,quod  illnd  paftum  profit  fideioirori,  qaafi 
non  prodcfiet,fi  fideiufibr  conuencus,&  folucns  recuperarct 
a  rco  d.l.quod  di6lum.&  d.^.final.indit.de  exccpcion.  Sc* 
cunda  ratio  cft,fidciuflbris  intcreflc,ne  litibus  ,  &  expenfis 
irexccur  cumcreditorc,  vcirco>Lminoribus  i^.annis.  fF.dc, 
-  miooxibus jncricoyiicet  fi  reus  poftca  paAus  fit,vt  a  fe  pete- 
se  liocatiprima  ratio  cefiareTideatar ,  quta  reus  fictit  non 
cotic  moldiiam  creditocisincc  curare  ?idcMs  iacaram  fi* 
ttt.dbris«qai  iblaeric  ccedicori.Icem  qoia  militac  alia  ca* 
dadie  incerefle  fideiaflbris.rcique  pcr  illud  paftum  iecan* 
<limi,quod  reus  facic  credicori,  non  toUicur  inuito  fideiuf* 
fori  ius  exccpciOnis  ex  primopafto  fibi  quaefitum.fufficit 

eoim  ad  tucadam  diifpofitioncm  lcgis  >  dc  duabus  ncioni- 
«  baa' 
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6%  C^ninidtio  Legum 

busaliam  militarc.§.affinitatis,  dc  Nuptiis. 
At  in  tez.d.^.padlusjoquitur  Paulus  decrcditoretqaipa* 
eft,oc  peterei,cuius  noo  iotereft  a  fideioiTorc  non  pe- 
tttneceum  iibeurMmo  vero  ootius  eiusinterc(lyillum  rc- 
manefe  obligatum  l.^.in  fin,delib<rat.leg«&  lic^  diAom 

*  ^**  *  *  *        *  ia  tamea 


j 

niam  regulariter  padum,nc  pctatur  a  mc  ,  ncc  ab  alio,illi 
non  prodcft,d.$.pa^us.mcritb,fi  crcditor  portca  conuenir, 
vt  pcccrctjtalishorainis  prouifio  facit  ccffarc  prouifioncm 
legis  de  iucerpeciali»l.fin.vbi  Doftox.Cde  padis  conuen- 
cis,&  ob  id  prius  pa^am  fideiuflbri  non  prooeft»  vt  in  <L  $• 
dici  tar.Sic  igitttr^concludit  Rimioald.  )apparet«noa  tamea 
effeftualia  comcarittfs  hanim  legum  dsitolivttar » cam  al* 
tctadcpafto  teiyaitera  de  Mdo  credicoris  loqoatur  ^in 
quibusdiuerfitasTationomdiucrras  dccifioQCS  vcrobi^ue 
caufat.Hoc  idciii  Riminaldus. 

Atquc  huic  opinioni  &  cgo  lubcntiflimc  fubfcribo, 
Vidc  dc  matcria  Domia.Hcnningum  Oldcmburgiumin 
£10  cra&..defideittiforibiis»cap*i7.pacte  4»num.}t«ciiin  fe- 
queottbtts*         '  ,  > 


Conciliatur  I.quid  ergo.$.cum  autem,  fF.de  iis, 

aui  noranrur  infamia  ^  cum  LilellionacuSsiJF* 
e  crimine  fteUionatu^. 


SVMMARIVKL 


f  D#  mmine  fitU^nMk  Isii  tUfftmi  Menoch.^fMjurolm. 
4  Pr$ie9€$lmii9n$ fnfrsdUf^rS refponforivSHi 'UmriMiixmn. 

j  IntelU^ng  d.Accurfi')(iiiHcitur» 

10  AUer  fenfu4 ipfiufmet  do  Accurfi]  afertur^^ nu. H.lXf 
'    {y*  ii.quem  fequiturauthortnumM*  ^ 

14  D^eiegfsxfofiMndduciinr. 

tf  Kffrmnsmr*  1' 

tS^nU^Bnc^fimt€nimfr$f9mtpr. 

17  Sie$t0tnr»^ntmt.it.Bct9^ 

%o  Jfntdn9fFnlnimntU$ntiol>er^enditur^ 

11  Refpuitnr,  , 

f  An 
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Irt  Ture  CtUflicomrMriarur».      "  " 
4f  Andatnnacuscxcrimine  ftcllionatus  infamia?  potnam 

iDCurraCtTCiiiicflingcnscft  dubicauoimqua  Vlpianup  £bi« 

ip(i  concrariuin  crticiile  deducttQn 

Ipfiscoim  in  l.quid  crgo;  $•  cttmantatii»  tn  fineiF.  de  iit^  < 
I     nociio.iB£uiiia.ieQ»oiijdtt  pro  affirmatiuatdiaf  verba  fa- 

1»  fnnc*  Cnmn  ftelHotuttm  hifamiam  wng0i  dM0nist§i  ^ 

qHMnuii.pMhUcummneftiudictHm. 

Totuniautcmcontraiiumftatuiflevifuscftinl.  i.ff.  de  J 

criminc  ftellionacus,dum  talia  protulit  verba.  Stelltonatut 

i$tdi€i$tmfttmoft$mquidsti^n§n  tftjhd  wr&i$9em  Mtroir^ 

Jinari/tm  habet. 

"knlitttu&emodi  difficolcat^opiiiio  OfBgatsoa^idetur.Vtt*  4 
rion  J  • 

Notadenaterjacrimifiis  flelliooami  lat^  fcripfiile  CL  (  . 

D.  Menoch.de  Arbitr.lib.i.centur.^.caf.jSi.  per  totiun.  & 
cxcell.Panciroluin  fuo  Thefau.Variaru  led;ionul.x.c.ixo. 

Pro  folutionc  contrari)  cogitandum.  ^ 

Accur.priori  loco,ind.§.  cum  autcm.in  fine.  in  vcr.  pu-  7 
Uicumvpre.conciliatione  docuic  >  <[uod  dainnatus  cx  uli 
ccimine  non  cfficitur  qutdam  iiifiMUs  ipfo  iure » &  ita  pro* 
cedat  tcx.io  dA.%.&d  fame  per  feoteotiam  iudfcis » &  ita  ii- 
Ittd  refpoofinn  proccdar. 

Sed  ifte  primus  Accurf.{eorns  improbatur ,  Sc  elegantcrH  ' 
quidemper  D.Aot.  Fabrum  lib.4.  fuarum  Coniedlurarum 
iuris.cap.i.audi  ciusverba. Quod  ctfi  vcriflimum  cft,  ad 
rcmtamen  non  pcrtinct.cum  enim  de  infamia  cju.rritur, 
coodemnationem  fccutamcflcponendumcft,cum  ex  oullo 
crimioelic^t  publici  tudici)  caofam  habi|ecit>infiimia  Irro* 
^ari  poffit,niu  fencentia  feqaacur.i«idfameii^*£  depi^lic, 
lodic.Vode  Aiii  d.$*vlikl.quid  crgow  VlpiaOttadacit ,  iofi^ 
miam  irt^t  damnaro.Ec  io  d.La«ooo  de  crimtne  tlint  um, 
fed  dc  iudicio  ftellionacus  loqiii€ur,()c  coercitioneJ.de 
condemnacionc.Harc  Fabcr. 

Adde,  quodfupradi&us  inceilcdus  diuioacionem  quo-  $ 
que  redolec.Vndc.  - 

Secundoloco,idemD.  Accurf.to  prascitato  verfuliftin-  lo 
AioDC  alia  quidem  fupiadifta  reiponfa  cdciliare^  oixus  efti 
Aiiteium(inquic  )  criinco  iofom  fteiUooatosdii^fteodit  ex 
caiifii,ex  qua  qoh  cioiliter  dsomatos  infiiigattfr)  vt  ex  do«  . 
lo,&  cx  eo  cafu  damnacus  ex  cali  crimine  infamis  effici* 
tur,  &  iu  potcft  proccdcre  fupradidum  refponfum.Auc  vc- 

is^  iioa  infamacccur  duiliccr  coodcoacvS|&  cu^^ 

crimi 
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64,  CmitiMU  Liffim 

crimiQe  Jafniiatasffifaiilis  cfficcreCBr»  Sc  ica  pr^ctdar  tet. 

in  AA.uSc  lacius  vidc  pcr  cun1:<]ui  quidcm  fubdit  huiufmo- 
di  didindioncm  ricc  coiiaf cobaiipci tcxc io  l.iafamciD}  I 
'  flF.de  publicis  uidic. 
II     Haac  Ciudcm  diftin£t  oncm  fcquutus  ,cft  quoquc  Au-. 
rlgauofter  Barc.ind.$.;Crimcii«AogcI.  ibidcm,&  iQd«I.a« 
Albcric.poflButrigaran<l«$«C)[imeny&  indi^leg^  x.& 
Odotfrcd.  ia  di&o  $•  crimciH  vbi  omoium  elegaacii&- 
mi i  lil^c  au^em  e'afilempran^i(a  verba  craoicriberedSi  cri« 
■  men  (lcllionatus  proponicurex  ea  caufa « cxqua  conucncus 
ciuiliter  efTer  )nfamis,tunc  damnatus  in  crimine  ftclliona- 
tus  efl  inf.imisivr  h»c.V.G.Conuenio  tc  dedolo,i(lo  cafu  cs 
infamisjfi  cs  damnatus  cx  doio,vt  fupra  eod.l.i.eodcm  ca- 
fuii  rationedoli  coouenio  ce  crimipe  ltcUiooacu$,K  iofra 
,  dc  Crimiiie  fteliiQQacus«L  3 .  notaris  io&mia»  tc  hic  i  fed  fi 
coDiieoioce  ezeadem  capf'»  iiua  cooiieotus,&  con<le|iiiia' 
cas  cittilicer  oooefles  iofamts ,  eodcm  <afu » fi  cODuetitb  ce 
crkiiioe  ftelliooatiis,&  condemoacuS  c$,iion  cs  tnfafiits.  V. 
G.tu  fci^cnsrcmalicnam  mihi  pignoralli,cjuia  pignoratitia 
a^lionon  infamac  quia  uon  clt  ccnnumcraca  iatera£lioncs 
famofas,yc  fupra  cod.l.  i  .&  liurti.Ha£keous  OdofFtcd.in- 
'        (edatus ed  etiam  Fulgof  in  d.$.crimco.P.de  Caflro  ibid^ 
.  ^     &quotquocfcripfecmc«iarifiim6iiacob.Cuiac«I.  io.obier« 
uaciooHm  fuarum  c.t6.  audi  eiui  ▼etb;^  Si  coocurraccum 
Iioc  <rimioe  ciuilis  aAio  famo(a»crit  ectan|i  criroen  fiuno" 
fiwi,ficoocurzaciloafamofa,nQnerie  crimen  (lelliodauis* 
fiimofum^&  ita  Ioancsrc£be  arg.l.infamcnitiF.dc  public.iu- 
dic.DemusexeiiipIa,(iquisrcm  vni  obligatam,  alij  fcicns 
dolo  malopignori  obligaucrit ,  icnctijr  adlione  contraria 
pignotatitia ,  qua;  non  ell  famofa,  ergo  npn  crjt  eciam  cx 
.   ^caafacrimioalts  ftcllionacusaftio  famofa.  Contra  quh 
merces>quas  mthi  debebac  ex  ftipuIatu,doIo  malocom^- 
ric,&  fic  cradideric,ceoecor  cinili  afttotfedc  dolo ,  quarcft 
£uno(a,esic  igi  tur  ctiamhoc  cafu  ftetliooacas  iodicium  fii- 
itoofam.Hscc  Cuiac.Hbadncdtend.quoqucD.Ioannes  Ro* 
bcrt.lib.4.  fcntent.  iur,  cap.  17.  vhi  pra:ccrquam  quod  elc- 
gantilTimc  candem  Accuvfij  diilnnflioncm  profequitur, 

Juandam  aliam  inccrprct^cionem  cuiufdam  non  minus 
oAi,quam  fubcilis^AC  iocumefccocis  iaaeoisdanaoac,  ac- 
qaercfellir.huin  omnino  coofulaSt 
j  ^    His  aiMe  D.Francifc.Duareodib.  t  Mfpwiwmm  aimi-^ 
iiet(ajkcap.4^,fbi  fsMn  loto  iilmm  wbocom^*  erinMa* 
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blicum  iudict$mn9neliy\tgetiAtxmtSfy  publicum  iudicium 
non  cft.non  igitur  infamar.  Guius  tamen  tanci  viri  \^(k'\o  ./ 
<iamnatur,&  rc<fle.D.Gilbcrt.Regium  lfavrtc<petvZf  lib.i.  c. 
5.racioaibus,  vc     eama^uem  coa(ula^,per  D.An(«Iahr« 
l^raepiuco  c.  i.  -     >  . 

Sitpn4iAisoikmibiis  adioog^  oci^     D*  M^oocli.  df 
r»|S.i;nuni.|o. 

Tcffio  ibcoprincipaliterDiRegiuf  d.€4P,|^Koriimre«^ 
ipoiiibrum  cdciliattoni  ftadcosanradi  ditqaidcn»  iprumcrt* ' 

mcnttellionacus  iplo  iure  non  infamare,  qnianulla  Icx^ 
nullumedi<%amde  hoc  probacum  c(i ,  cum  vcro  extra  or- 
dincm  pocna  irrogatur  (extraordinariam  cnim  coercitio- 
ncm  habcOfidccrcco  hoc  iudc/  comprchcnderit)  infamem 
facic^ficuc  in  fufpedi  cucoris crimine  reipootum  eft.  Ubgs  ^ 
eiun^.£dcfulpedis  cutoribus.  -^' 
Sedbaieexpoficioni  adnerfancnr  Torixa  illa  ireneralia*  -  • 
dc  daia  ptasciuci  §.crimen.OM0^»  fietbomm  infiimUm  ir- 
ro^at  damoato  ,  quamuis  publicum  noa  cft  iudiciumft 
vndc.  / 

Acccdic  quarro  loco  alia  intcrprccacio,&  eft  d,  lulij  Paci j  " 
tfUtTuppLiif  ccncur«i.cic.dc  his»^ui  nQt.iafam.quasft.x7Ji* 
bcc  €ius.p«Bipifa  vcrba  dpduccre. 

.  Hicquoquediftiogiiendum  cft>iateriofamiam »  ^wa 
i«ge>&io£uniam  >  quo;  a  iudio;  irrc^atar ,  crimen  enim. 
ftelliooatas  non  infert  infamiam  lcgitima^ ,  U  eft ,  per  ' 
Don  io£imac>liccc  aliquis  co  criminc  condcmnandus  fue- 
ricfcd  ailicit  dclinc^uenrem  infamia  iudiciali  .i.  condem- 
xiatusHc  iafamis,fi  ludcxcum  infamcm  c/Tc  iu/Tcrit  *,  Hxe 
ientfcia confiimatur  cx  nacura  iudici)  ftclIionaruS)  quod 
eii pxtraosdinar i um, ide6c|ue jpoababet  ccrc^mficnamle*^ 
cpofticucam.  Sed  modo  iofamat  ^  modo  non  infamaCf  * ' 
piottC  ttidex  iudicaaerit»  Qgod  autem  dicitiir  md«  !•  vl^  - 
Crimeoftelliooacosio&miaartcco^damoacoy  videntf 
xnih  i  Rc  cxplicandum  eiIc>Tt  verbum</>r«>f«f ,  non  figntfi- 
<:ct  ^£tum,  fed  poceftaccm,perinde  ac  fi  lurisconf.  dixiflet, 
infamia  irrogari  potcl^^,ncmpc  fi  iudici  vifum  fuerit.  Nee 
Xioua  videri  debct  hxc  intcrprcta^io  ,  quoniam  &  vcrbum 
»c/fi^#^>i^rt.accipitar  pro  vidccipotectt,  ^nocebit  pto  noce* 
^epotcricvc  furifcoofiilt.iac^rpreta|^ia  l.Labeo.ax.ff.de 
Aac(&  liber*  Eod6iiq$  modooeceirc  eft  o^aQtcrpretari  ver- 
^>am  h0k$hw$  io  jl.  i  •^«air  pi6W,ftJo  foftalaqdoht.hafatre 

.  ^*.  ;  ,        E  pOlO» 


« 

potcrnnr.ibi  namquc  praicoi  dat  aduocatum  iis,  aduo- 
catum  nof\  habcbunt,id  cll,  habcrc  non  poccrunt.Harc  Pac. 
7     Sed  iflc  taati  viri  fcnfus  licct  fubtilis,non  mihi  fatisap- 

f>lauclic«facis  cnim  confuodi  vidccur  pci  vcrba  ilia  genera- 
ijirapertiisrelac'ad.$:criiiitn.  f  crimen  (leUionatus  infa- 
ipia(h  irrogacdinaco«<]aamaBpublicuniooaefi  iudtciu.) 
et  «{aibosqaidem  «tomt  dantm.deiiacicttr  per  crimea 
ftetlionacas  infamiam  regalaricer.damnacoirrogari.Vfidf. 
g  Pra?tcrca  illa  fua  diftmdio  dc  infamia,  c\ux  a  lege,&  ca 
quza  iudice  irrogacur,e(lad  fupradida  rciponfa  diuioa- 
tiua.Vnde.  '        •  ' 

^     Addc  poflremo,  quod  illa  fua  intcrprctatio  tradita  vcr- 
bis  r).$.  crimen,  eft  violactaa  fenfus  verborual  praBdidli 
Vnde. 

^  Qu  i  nco  loeo.  principalit^r  D«  AncFab.  d.  Kb.  co&ie« 
dQrarumioris>cap.i.praecicaifoJnfin.alceria$  excitic  opi* 
nionis,cradi(lte.n.tttfamma,abundare  negactoneth,  in  d.  1. 

dc  crimincftellionatus,&  ita  lcgendum  cflc:  rtcUionatus 
iudicium  famofum  quidem  eli,  quo  cafu  concordiam  ha- 
bcnt  fupradi£laduo  eiddera  Vlpiani  rcfponfa.  Hoc  idcm 
rcpetiic  (juoqueipfcmec  faber  in  fais.racionalibas  in  Paa- 
dc<Slas.in  d.$.crimen.  * 
I    Sed  iifat  D.Fabri  opinio  repaeoat  omfti^m  Codtcum  le- 
dnmiiin  quib^  adeftqaid^  iiladiftio»non.Vo<lerefp«eiida. 
Adeftehtn^in  Pande^is-erfam  Florencinis,Halpanari|Rul^ 
fardi,G<^cthofccdi,ac  aliorum. 
t     Ego,vt  libcrc  loquar,  opinor  intclle£^nm  illum  fecun- 
diim  Accurf.fapra  rclatum  probabiliv  rem  ede  cajteris  aiiis 
qui  ctiam  communitcrrccipitticictfiforian  ttbi  non  pla- 
ceacobcradica  per  cundem  Fabrum  d.cap.  i.  vbi  late  circa 
ei  ifdcm  rcprobacioncm  infiifttc.Gogica.  Mibi  enim  fupra- 
didatliaduorefpon(a>  aded  ckram  &  apectam  tntS^  fe 
coiMcafiefacem  cbnttnepe  rtdiiicar»  ^  nolu  guidem  foUda 
iuris  ratione  coneiliari  poifc  opincr.  *  * 

'  11  ,      ..p  ■         ■■  '  »»  —  —  I      II  I  Ml^— 

r 

Piflolara/i&irTir9Mi«  iattr  1.  qui  proprio.  Bu^S. 
dcprocuracoriL&l.(jui(iuos.ft'.codcw,».  ;  . 

■ 
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5  Maxima  adejf  contrarieta^  inter  fupradicia  rejpvn/a, 
'   4  §lttatmr  tnterpretationes  d,Accurftj  ajferunturfro fupra^ 
dtclts  refp$mfis  €0»ctl$andis,ac  improbantur»  O*  nutp.  5*^.7« 
S.9.10  xuii.if.i4.<^  if«  *  ' 

t   i€  Duaint9rpretationesipioqU9  0doJhdJkd$iimiimtMefit^' 
1      nterdttmnantsirtil^nmm9r0V7,i%^\9M.%iM.x^,^  14.  * 
!  15  §luoruniafnmbmitnfenfH^  ft*bU€ittir^^nHmfA€., 
I   xy  Refpuitttr. 

•   28  AliorHm  etiamfolutio  proponitur.  •  ^ 

!    X)>  Reiicitur. 

3  o  Affertur  ^uo^ue  conciitatio  nonttHlkrum  ali(frutn. 
'  31  Diluitury^num.lX.il.  / 
i  f4  Fulgofcpinio  perpenditur»^num.$s. 

^6  DifpUtet^uthari9f!fnum0$7*^  )%/  - 

3P  AntonijFabrifenfu^difcmtittir.  %  ' 

40  lmprobatur,(^mim»j^.i. 

41  FrancifctOnex.ijfentemiafubneciitur,  ^ 

43  Refpuendaefl,         *  '  ' 

44  OftniQ  Authoris. 

f    Repagnantia  extac  nanifefta  iiicer  Gaium  lurifconf.in^ 
l.qui  proptio.$.fi.iF.de  procaratorS>.drluliao.i;i  Lqui  duo& 
ffleodcm.* 

Vcrba  Gz\)M  dmhu  nMndmta  pt  mdminiftratio  negotio-  l 

rurrj.qucrum  alter  debitor  fitmandatorps^analter  cum  eo  re- ' 
cltf  rJiiirffs  fit?Et  vticp  re6ie,  Nonenim  ob  id  mintcs  procura" 
tor  ifjtell:g:tur,qmd  is  ^uo^ue,cum  quo  agitur,procurator fit. 

Vcrba luliani.^^ff^'  duos procuratores omnium  rerum fuia»^ 
rHm^eBqtUttniptsmmnmtimfraeiperit^vttUter  ab  Mlterope- 
^mttiampeti^ »  nonvi4»iurmtMtlmtmn  titrslAeteefumie' 

Uijfe.  *  •  / 

CoAtf^tietas  qufdem  ▼fdeturpacens.Namlaiian.docet,  5 

quod  vnus  prociiratornon  poteft  agerccontraalium  ,  nift  ^ 
cxprcfsc  rue.iniaadacum9  cuiuscamea  coucraiium  cradic 
Gdius. 

Hbrum  refpoaforumconciliacioni  inuigilfnius. 

Accurfpriori  locb  in  d.$.(i  duobus,in  ver:  &  Ttique  ce«  ^ 
£le,vatiosactuiitfenfus,(ingulos  perpendamus. 

Prim^  quidem     ioacus  eft,  qu6d  re^nfum  Gaij  ^ 
rntenigatfir  fecunddm  iltud  luliani^  &  fic  quod  ctiam 
n    caiu  fuo  interccfrcric  fpecialc  mandatiim.  Vndc. 
[riiuic  cumdem  fcafum  fcquutus  ell  Bar. in  d.  $.  i\  duobjis, 

£  ia 


6i  AnciliatiQ  Legum 

in  prificip.vbt  cciam  Pec.  Coftal.  in  fuis  a<iuec(aciis,iti  fiiie. 
^  Scd  iftci)£imus  lenfus  vti  diuinaciuus  reiiciendus  cft. 
Adde.quod  Caiusnon  niouecur  exeo,  quoniam  fpeciak 
mandatam  ibi  iiKcicc(rcrit,auc  nonjfcd  quia  non  ob  id  mi- 
uus  procurator  mrclligicur.cjuod  is  auoquc,  cum  quo  agi- 
car»pr0Caracac  fic.Vndc.  Hunceundcm  intellcdunndam* 
nauic^aquc  Angel.in  d.$.ii  duobus.  ibL  Hxc  folucio  noQ 
cft  bona.  Aibcric.tbidetniYbi  puichf^. 

Videridas  quot)ae  D  Fraoc*  Onezios  obfeco^.fuarom  c. 
35.ver.ingIo.$.fi  duobus. 
j     Secundo  loco  ipfcmct  Accurf.in  pia;cic.vcr.alitcr  fcnfit. 
Tradidit  enim.quod  ideo  in  calu  Gaij  non  iec|aiiicur  (pe- 
cialc  mandatum,quia  ibi  fuic  confticucus  procuiacor  in  cxi- 

Sindis  dcbicis  uacuai*  ia  cafu  Tcro  luiiani  fecus  cft  ,  quia 
idcQifuic  confttcaCusprocarasor  omniu  fa^ru  domini. 
^    Oiacrfiucisaucem  racionem  conffderac  dtcenss  quia 
piiiiocaftf,cammaiidacamfic  ptocuracbrif  Tcin  indicio 
ciigat)hoc  a  (cdomtnus  ampltasnon  poteft,vnde.eft>(|a{Ni 
ibi  alij.i.ipfimct  procuratori  intclligicui  mandacumj  in  fc- 
cundo  auccm  cafu  oon  incclligicur  cammiirum,ni(i  fpccialc 
Aiandatum  inccrccireiic^vnde.  Scquucus  eft  Odofrcd.  ia  d. 
$.fi  duobus.  in  ver.  Vci  potcft  dici  tertio. 
9     Scd&  hunc  (enfamimprobauicBar.in  d,$.fi  duobus  >  fob 
illis  y6rbis,^  (  hoc  fatis  vcrQ9i  yidecur  in  fe,  nam  lit* 
cerae  noncongruic.)  Seqaotasei^  eciam  Anget.ibidcni  aiia 
racioncmocas.Noca  ipnus  yerb»:  Nec  ifta  foiurio  eft  ▼erai 
'  ouia  etiam  vbiefienc  confticuci  procuracores  bmntnm  fa- 
Aorum  domini ,  &  vnufquifquc  ia  folidiun,  vnus  poiTct  a- 
gcrc  concra  alccrum,  quia  procurator  ita  gencraHrer  con- 
fticucus  ncdurp  poccft  explicare  ncgocia  cxciaiudicialia, 
fedctiaioiaiuditioagcrcjpoterh  Ha:cAngel  qui  quidcm 
HttUaiurapro  corroboratione  deducic  j  addo  Aiberic.  in 
praecicaco    fiduobas»ybielcrgaaccrAOoe;^um  d*.obfcr- 
aac.3  f  .yer.in  ea4em»ibi,,alij  dtftinguum. 

Tertia  interpretacio  eiu(9em  0;Accutf.prrcit.loco  talis 
eft.Audi  cius  vciba.  Vcl  dic,  quod  in  hoc  §.  fuit  commilh 
adminiftratiolcalicorum  vni ,  alij  pvoiiincialuim  ncgo- 
tiorum.Vnde  licut  ficftct  vnus  in  cocum  procuracor ,  con 
tra  alium  iaomaibus^cret,quafi  ficaicer  a  coto  p&ohibir 
fic  &  hic  quafi a  parce  pf ohibicus  poterit  ali u pro  fuat  partc 
adminiftrationisconueQirc.Namquod£acicia  toto  c}uo  sd 
totom  dencgdca  admintftractothec  ia  parcc  quo  ad  parccni, 


• »  • 


/ 


Digitized  by  Google 
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vt  «dmuii(lrac.tatoni»  l  fi  duo>iD  fequeim  ver6  ie^  cui 
libec  in  cocatn  admtQiftracib  comiDifla  erat.Ma^ei)us  Ae« 
cucl.Scquacu$  eftcriarnOdofred.ii^<}*$.  fi  di^obusan  yci. 

vcl  potefl  dici,  &  rolui.  ' 

Scd  h.rctertia  Accaif.conciliatio  de  facili  fubuerti  po*  n 
tcft.quinimo  inirabilitcr  retorquctur»  fi  enim  incafululia- 
ni  procuratori  io  totum  adipiuiftraciocoinmiiiaelitiquQd  ^ 
non  coocifigic  in  cafu  Gaij  i  ibi  enim  dunr axac  pro  patte. 

'Ergopotius  afleaetandum  eit  rec|utri  fpeciale  mandttum  . 
in  lecundocafttt  (]uim  iii  primo » &  tamen  cotum  contra*»^ 
riumipfedocuit ,  &notumeft,quod  opcimesntencioni  no- 
ftra:  deferuirc  vidcntur  veiba  illa  per  ipfum  prolata.  Vnde 

•  (ic4i(  ji  ejjet  unfM  in  totum  precurator,contra  aitHm  in  ot^m*^ 
b$€t  ageret ,i^c.  Ergo  &  cxigcndo.  < 

Hxc  cadcm  jcxpoiicio  cbainacar  auoquc  pcr  Bar«  in  d«$«  ||> 
Aduobu$,ancenumerumprimHm,fuDiliis  verbis.  Iflsaeft 
vera  io  (e»non  tabcn  congruic  iictcra^^quia  mandatumnon 
coocarreret  circa  idem  >  vc  y|tlc  cext.  Reprobacur  quoque  ^ 
per  O.AngcLibidemfub  illis  verbis,  fcquitut  in  gl.vcl  dic, 
&per  Albericumin  pra^citato  §.ibii  tcrtia  etia  folutio,'vlu 
pulchrci  damnatur  ctia  vti  diuinatiua  per  Fulgof.ibidc,  fub 
illis  verbisjin  cad^,  ibi  Commilfa  crat.  His  ande  Onezium 
di^obttruac.  55.ve1f.in  tadem,ibj,vei  dicVbipiiichr^ 

Vlcimo  locoipfetpec  Accurf.  atio  modo  fupradida  xe*  Sf 
Iponfii  coQciltare  conacuseil.  Tradidicenim  in  vetf.  pde* 
eicacio  fiae»qadd  auc  agicnr  ded^bito.quodexat  ancefflan- . 
dacttm,  &  cunc  beiic  poceft  agi  a  procuracore  concra  alium 
procuratorcm  abfque  aliomandato,&  ita  proccdac  rcfpon- 
fum  Gaij,aut  vcr6tra6larur  de  eo,c]uod  poflca  contigifler, 
&tunc  non  polfct  agerc  conllicutiis  procurator  contra  a- 
Jiura,nifi  dominus  It^ciialc  mandatum  fibi  concedcrct;  & 
in  his  tcrminis  loquitur  lultSeqoutus  eiVprscisc  D.  Odof'» 
fred.ind.$.fi  duob.fere  in  fioe.ver.yelpoteft  diciquinco. 

Sed  &  Kacc  iotccprecatio  vti  diuinatiua  refpoenda  eft.  H 
AccedtcNam  Gaiu$  I.C.non  mt^uctur  cx co quod  ibi  cta* 
detur  dc  debito  quod  crac  ance  madatum,fed  quia  (fubdit ) 
non  ob  id  minus  procurator  inteliigitur,  qaod  isquoquc^ 
cum  quo  agitur,procurator  fit.Vndc. 

Improbatur  quoque  per  Bart.in  d.$.  fi  duob.ante  oume-  I/ 
rum  pcimom  fub  iUis  verbis  Jllud  non  eil  veruni  in  proai- 
lacore,  Hcec  in  tutorc  fccus,vt  dcadmi.  cucora.l.cam  cura* 
tore.  lofe^tuseft  AngcUibidem.  Atberictts  io  veratem 

E  i  li«et 


7  o  C^ncHiam  Legum  ' 

Ifcec  quarta»  oomium  elegaiitiffim^ » &  ^Im  ^  damoanr 
.ottoque  pluribas  aliis  lationibus  per  D.FalgoL  iad.$.  Tarf. 
Hxcfolutio  protinuseft  &ira,  cum  con(tilas.  His  adde  D. 

Onez.d.obfcruacioac  fua  3  5 .  verCio  cadcm ,  ibi>vci  diflia- 
gue. 

Sccundo  loco  principalitcr  D.  OdoflFr.  in  d.  l.fi  duobusi 
mulcos attulit  feafus^fiaguios quoaue  difcuciamus.  . 

'7  Primo  itaque  opinatus  efl  in  verf.Ego  conf||eai.^iio4  re* 
fponfum  Gaij  debet  incelligi ,  cum  dao  peocosatores  fiinc 
conftituti  ta  folidumy^uo  cafu  alter  ab  altefo  pecere  potc- 
rit«  Ialian.aalem  loquitur  cum  duo  procuratores  (ttnt  iim- 
plicicer  conflicuci ,  (juo  cafu  alccr  ab  alccio  non  pcccc  ilnc 
ipeciali  mandaco. 

j8  Ratio  autem  diuerfitatis  fccundum  OdofFrcdum  cft,nam 
quando  duo  procuratorcs  func  con(tituci  infolidum,vide* 
tur  yellc  confticuens  >  quod  qailibec  eoram  poflic  faceic» 
,^odipfefacerepoIIet>iEideoficut  dominus  poflcc  eam 
ttfke  conuenire»ica  Procuratqr  tefti  poterit  cund£  coa-* 
uenire^  ftd  vbi  duo  procurateres  nffi  nominatim  ei  man- 
datum  fit,vcalter  abaltero  pecac.  H-ec  OdofFred.  Scquacus 
,  cil  Angcl.ibidem  fcre  infine,&  inccrniinis  rcrminantibus 
D.  Fcdciicus  de  Scais  »  quasftionc  fua  i2.4.vbi  pul- 
chrc.  " 

Scd  ifle  primus  fenfus  OdofFred.  a  veritate  quJm  maxi- 
me  abhocrcCy  falfum  enim  in  primis,quod  in  cafa  Gafj  iiU 
duoprocucacoresfuerinc  in  folidumconfticuci.Cerca  nam- 
que  eft  iuris  regula,  quod  fi  duo  >  vel  plures  procurae ores 

Confticuantur,incclIiguatur  pro  partibus  conftituti,nifi  cx- 
prcfscqailibet  in  folidum  conftuuarur,  quod  non  cll ,  in 
caiu  d.§.fi  duobus,c]uod  lecus  eft,in  adminiftratorib.a  lcge 
conflitutis,  qui  fempcr  incclliguncur  dati  in  folidum  ,  hc 
pec  plura  incer  aliosfirmauic  Iacob.Butrigar«in  d.$.(i  duob. 
vbi  etia  AngeLin  princip.Tiidc.De  hac  materia.an  &  quao- 
dpprocuratoresintelligantur  iafoiidi^coofticutt,  vid6d. 
■Cardin.MaacicadcTacicis  »&  Ambsg.Conuencionib.  iib, 
7.cit.i7.vbi  late. 

xo  Piartcrea  Gaius  ibi  non  monetur  cx  co,c]uod  procurato- 
rcs  fuerint  in  rolidum,vel  propartibns  conllituti ,  fcd  quia 
non  ob  id  minus  procuracor  incclligicur^  quod is  quoquc» 

'    cum  quo  agicur>proGuracor  fit.Vndc. 

.  •  Haac  eandem  inteifrecarioncm  D.OdofFred.  aliis  tame 
raciooibas  jnocas  impcobaaiceciamAlberic.  ind.  $.v«r. 

'  fi  duob. 
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fi  <luobus,ibi,rtd  ncc  ifta  folutio  ,  cum  confulas.  Aiiisquo- 
qiic  iiupuUusdaiTinauit  Fulgol.in  d.  §.  veif.  fcd  hxc  quide 
iolucio  >  quem  fulgoi*  lcquucus  cil  Oaez.  d.  oUTeruacioiic 
I5»pag.i56.  • 

Sccunda  excicic  intcrprccatio  D.  Odo&cd.  quod  ideo  io.^^ 
cafu  Gaij  alcer  prociuracorab alccro  pctcrc  p^dic,  quia cx«» 

.  p tel(c  hocfiiic  ibidiAnni ,  refpoarum  auceni  luliaQi  pfoco* 

\dac ,  quaodo  non  eft  didam  gcfneraUccr  >  nec  ipecialicery 
guod  altcrab  altero  pccat.  vnde. 

•      Scd  &  ifla  reiicicnda  eft ,  quandoquidcm  cxpreflc  diui-  ij 
pac.quis  cnim  reuclanifOdoffrcd.in  cafu  d.§.fiduobus,ex- 
prclk  ho.c f uiiTe  conccilum  >  quod  alccr  procurator  ab  alte- 
ro  dcbicorc  quantitacem  debiram  peter-e  poflit?  Addc  ,nam 
hocconcc(b,deci(io  illius  text.eflec  de  indubirabili  concra  • . 
nocauini.qttodJLabeo^dcCarbon.edifto.  •  .  -  v 

Praccerca  iurirc(«nf  ibi  muvecur  ez  e^,  quod  dam  fuertc  14» 
licencia  vni  cx  iliis  |uocuracoi  bus  ab  alcero,  qui  dcbicot 
fit,petLndii  fcd  quia  non  pb  id  minu^  procurator  intclligi' 
tur,  quod  is  qiu  >quc,cum  quo  agitur,  procurator  fit.  Vnde. 
Actulic  eciam  alios  intellcdus,dc  quibus  vidimus  ilipra, 
Toccio  locoprincipalicer  extiterunc  nonnuUi  aiij  ^qui^f 
quidemcradideruhc,mulcuminterellc,an  dominus  dicac^ 
confticoo  cc  procuracorf  ad  negocia  mea  gerenda»  an  dicac» 
confticuo  cc  procuracorem  omoium  rerum  meartun.  Na^ 
primo  cafu,quia  verbum  mgotia  potius  adaptatur  ad  iudi- 
CfaHa,vcdc  Calum.l.  i.in  piinc  &  l.generalitcr  $.  i.  ideo  ^ 
procurator  conftitutus  in  iudicio  ,  poceft  acomprocuraco- 
re  exigere,&  ica  proccdit  refponfum  Gai)  j  fecundo  autcm 
cafu  quia  verbum  rijrum  potiusadaptacur  ad  cxcraiudicia- 
lta,vt  ff.  (i  cer^um  pecac.Li.  $•  rei ,  non  pocerit  procurator 

'  ipfe  ab  alio  comprocuracore  dcbitorcaUquid  czigerc.9t  ica  - 
acbec  incelligi  refponfum  luliani* 

Sed&horutnfencen|iadamnacur(^rD.Alberic.in  d.  $. 
lidnobasaium.il.  ver.  fcd  contra  banc  folucionem.  £um  ' 
coniulas. 

Quarco  locoalij  alitcr  foluunt,  &  faciunt  vim  in  didrio- 
nc  illa  omnium^  qua?  pofita  e(l  in  d.  1.  qui  duos.  &  dicunt, 
qtiodhaccdi&io>omnifi,quicunque>&  fimiies,habenc  nota* 
re  plnra  iiviul  vnita  (i  proferacur  in  (ingu!ari,fed  fi  in  plur* 
rait  profeiacurJiabenciD  partes  diftribucfC|l.fipluribiiS|iiie 
leg.feciindo.  quia  igitur  in  $«(i  duobns.non  eft  tcrbum.<MiN 
2iiiii»,fcdfimplici(cr  ji^/iW»Tid(cur  vna,  &  foUdaadmi- 
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mftcanonem  conce(Iidfi»red  in  l»qui  doos^^ixit  ommum  fir* 
riiffii»  5c  ficdiftcibttdu^»  &  ia  pacces  coiiceiB&  ndecac» 
Vode. 

Sed  ifthjee  aEpoCcio  eft  mert  facuicis.  ood  eimn  lurif* 

conrulc.  in  d.  $.u  duobus,mouctur  ex  eo  ad  detcrminandu, 
quod  vnus  procuracor  poccd  ab  aliocomprocurarorc^&qui 
nt  dcbitor,cxigcrc,qaod  non  fucric  vfus  procuratorcm  co- 
fticueos  vfscbo  illo ommbm » icd dumuxac  illo  u^n^mmh 
fedqutanonob  idmintts  pracucacoc  iocelligitary^iuodtf 
•  quoqueoumquoa^iturtpcocumcorfic*  Vode*  • 

]0  Q^inco  loco  adducitttr  principaliceF  noonttUonim  alio- 
rumientencia,8t eft><]uod  incafud.$.  fidttobusyeranc  ^o 
procuratorcs  fcpaiatim  confticuci,&  ica  quiiibccerat  pio- 
curacorpcr  fc,quiaquilibcc  vocacus  crac  ad  folidum  offi- 
cium,vndc  noncft alter  procuracor  in  co,quod  alccr  pe- 
Cic>  vc  ibii  idco  non  niirum,  Ci  altcr  ab  alccro  ,  qui  ficdebi* 
tocexigere  pofiit^fedin  d.h  qui  duosi  erantdooprociiraco* 
res  fimul  dati,  vnde  vnus  fine  dcero  aibil  petcre  pocetai» 
aiiifpecialicer  efiec  diftum^TC  ibi*. 

jt  ^  Sc»&if!efcnfusceiiciendaseftezpluribiis.Prinoeaim 
eftdiuinare  ,  quod  in  cafu  Gai  j  illi  duo  procuracores  con* 
fticuci  fucrint  feparatim,non  auccra  coniun^im ,  prouc  in 
cafu  lulian.  Quinimo  poteft  dici ,  quod  &  ibi  coniun6lim 
fuerintconlHcuci,vc  patcc  cx  illis  vcrbis.Si  duobus  manda- 
ca  (it  admiiiifhacio negotiorum ,  id  cft  coniun&im  >  dc  fic 
fCnfitf  ulgof.ibidemin  rummario,dum  ica  jlcribic^cx.dao* 
bufl  fimul  dacis  ad  neeocia  domini. 

Deinde  lunfconfulctts  ibidem  ooninbaecur  ex  eo  >  quod 
illi  procuracores  fuerinc  conftituti,  vel  fi^aracim»  Yelcon<« 
iun&imjfcd  cx  alio,prouc  ibi  apparct.  crgo. 

j  j    Adde ,  nam  in  dubio,  prouc  ctiam  fupei  ius  di(f!lum  fuicj 
pluribus  procuratoribus  fimplicitcr  conftitutis.iiitclligun- 
cur  pro  partc,non  aucem  iufolidum»  &  tradic  ipfcmcc  Al* 
beric.indifto$.fiduobus>in  pcincipia  Vade» 
Aliisquoquc  mediis  damoaciir  pereundcm^d^,  Albe^ 

"  tic.ibidem,nQm«duodecimo. 

J  4    Sexcofeco  Dom.  FulgbC  in  d.  $.  fi  dnobos,num.  a.  Ter* 

Mihioccunic  aliquando ,  alio  modo  fupradida  refpon/a 
conciliare  conacus  eii.Tradidic  enim  ,  quod  Ci  duo  confti- 
cuti  finc  procuratores  omnium  negotioru  mandacis,  quod 
aiccr  potcfl  pcrcre  ab  alccro ,  qui  fic  debitor  ^fo  tore,  quia 
eft  procuracoi  >  jccfiaiter.  y  i4cft  pcocudKor  iple  conoencQS 

paciacur» 
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jpMliatQCjprocedici^diciuiTi  tanquam  fadum  ctmilegrtinio 
pnKoracofC,  9l  iomntia  iacanocebitcloiiiicio  >  arguniJ.fi 
siiater.$.hoc  iiire,  de  excepttont  rei  fttd«    tcafirbcedit  re* 

iponfum  Gaij.^in  aucem  conflicucisprxfacis  illis  duobus 
procuracoribus,&aIcero  ex  illis  ,  c]ui  uc  debicor,  per  alium  ^ 
c6nuenco  ,  conuencus  ipfe  conciadicac ,  &  excipiac ,  ij  noa 
inihimaDdacum  ncvcadebicoribus  pccerem,de  quacjui* 
demexcepcione  6c  iHencio ,  in  l.icaqiip^eod.  tic.de  procu- 
iitoribiis.effica€icdr,obftabit  iUa  exceptio»  tiifi  fpeciale  . 
modataai  ofteadacar >  &  ica  procedit  refponfoici.luliaDi, 
latttis'Fulgof  pcaetiot.  loco ,  quem  fequi  Ttfus  eft  eciatti  d.  N 
Federic.de  Senis  prarcic.qMa^ft.  1 14. 

Scd  ifte  Fulgof.  fenfus  omnium  aliorum  videcurpeffi-  jtf 
mus.  In  primis  enim  lurifconf  in  d.  §.  fi  duobus.non  mo- 
uecur  ex  eo,  quod  procuracor  ille  conuencus  ab  alcero  non  . 

concradixeri tyfed  confenfertc :  fed     aiio  %  pi:out  liquec  ex  ^ 

illis  verbis.Noo  enim  ob  id  minus. 
Adde,  niaximodiainacioois morboenod€  laborare,  dom 

fuppooitf  ulgof.  quod  incafii  lofiam  tlrer ex  iHisdaobas 

procuracoribus  conuencas  concradixecit*  ac  fueric  tqgi» 

tens. 

Prxtcrca  Inrifc.  in  d.l.  qui  duos,  non  fe  fandat  concradi- 
cencia,  fcu  repugnancia ,  vel  conccncamenco  ij.  fius  procu* 
xatocis€onaenct»fcd  gcneralem  ibidem  propcnic  rcgulam» 
qaod  qui  duos  pFocuratores  omnium  rerum  fttacum^reli* 
quit»nifi  tiominatim  prarceperit  >  vt  aiter  abaltero  pecunia 
pecaciiion  Tidecor  mandatam  nrilibet>oruin  dedilu;.Q3i  d 
igitor  (cripfic  Fulgof.  - 

Sepcimo  loco  D.Anc.  Faber  in  fuis  Racionalibus  inPan- 
dc^as>in  d.  §.  fiduobus.cum  duabus  II.  fccjucncibiis,  alitcr 
conciiiare  nixusefl;.  Tradidic  cnimquod  incafu  Gaij  in- 
tcrcefiic  mandacum  ,quodalcer  cx  procuracoribuspoflic  ab  . 
alcero  exigere>qai  fic  debicor>mocus  ex  ep  >nam  nemo  du^ 
bicatiquin  mandaco  generali  concineacar  ius  exigendl 

Secimiam  idcbicoribus  ad  dJ.  procuracoxxum  L  (eqaeiici, ' 
^Ieod.de  procuracoribos.  . 
Sed&  canciviri  fenccntiarefpueiidaeft.  imprimisenim  4« 
l.C.  in  d.  $.non  mouccur  cx  eo,quod  inccrccflcrit  iihid 
mandacum  ,necnc,  fcdquia  non  oS  id  minus  procuratoc 
incelligicur,  qiiod  is  quoque^cum  quo  agicur>pio^ur^ 
cor  fic.  Vnde,      '  • 
Adde»falfumedc>qa<^  ibi  illud  mandacam  intercef- 

.  ^  %   %  feric, ' 
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fecic  •  nec  oiHcic  coiifidecaria  cxvta  ex  cexc.ind.l.pr<K:aK% 
for^qaiaibi  Paul.I.  C.loqaicuc^ac  incelligic  de  prococaco- 
re>cai  raiesalicer  libeca  admtniftracio  omiiium  renm  co- 
n^iflam ,  is  eniiA  poccd  exigcre « souare,  &  /Imilia  (acece» 
Gainsaacem  ia  d.  $.  (i  daobas^noa  loquicur  dc  caii  procu- 
racorc.  Vndc. 

41     OcUuo  ioco  Dom.  Franc.  Onczius  difta  obrcruac.  fua 

3  5.pag.  mihi  157.  ver.  ca  cft.altcrius  cxcicic  opiiiionis. 
Racuscftcnimyluliani  refponiom  injd.I  qui  duo$«  ample- 
^cndameilre,  quod  rcilicQtalcercxdocbasprocnracoribus 
abakcrp>qai  fic  dcbicor ,  exigere  nequear*  nifi  dc  fpecifliU 
appareac  cpnfticuencis  madaco*nec  obftare  refpoiiiomCaij 
iti  d.  $.  fi  Joobas  >  qoo  concrariiim  ftacuicor.  Sabdit  enim 
Onczius  id  ipfum  pcr  eundeni  luliantim  corrigi  >  &  a^ci- 
quaii  :  lauus  vcpcr  curo. 

Scd  i(la  inrcrprctvicio  cft  rifa  diana.  Corrc(5lio  cnim  ali- 
cuius  leg.non  c(i  induccnda  ,  nifi  cxprcrsc  dc  ca  coniiec.  ad 
noc.inL  iancimus.  Cdcappcl.  Adde  omnfm  fcmperpo- 
C|OS  capiendam  incerpcecaciooem  >  n  11.  c&titQuQ  eoirc* 
toriioribas  volgacis» 

Hxc  ali  j. 

44  £go  aocem  prohts  refponfls  Tedandis  arbitror  fcqocn- 
dam  cfl'cdiflind:ioncm,(]uam  attulitdo.  Paul  de  Caiho. 
ind.§.  fidiiobiis.  num.  ^.ipfum  confutas^non  enim  exfcri* 
pcis  fcripca  dbfc]^^  Lc«^o£i$  vciiicace  coo£cicndafuiic.  . 

>'     «  -«I-  II  — I         j       II     ■  ,1. 1  ■  ■■  I  ..     II  ■    II  I 

Adlfi  fideiu(ronff.de  dolo  malo»&  L  mora.^.red 

fi  lideiuflor.ff.de  veiborum  obligacion. 

SYMMARIVM. 

I  Verharefponfonim,^ '/Uim.t.^^ 

4  GrdHit  exeat  contrarietasinfer fufirMdiUii  rtfponfa^ 
f  Pro  torundem  coruiUstione  multi  mubit  dixere. 

6  Tres  d.Aeeurfantelh^m  dedueuntMrt  sc  ittptnul  itftfro* 
^4ii»/ilr»^  X)Vi».7.8. 9«  X  o.  1 1. 1  X.I5 . 1 4»0>  1 5  • 
Burt*  refolutic  affertur^  ^  num.  1 8,1 9.  t  o.  ^  a  r .  ^ 
17  Centra  fideitffforem  dan^u?  eerts  eondUidO^i^  ^i  o  ex  fii' 
puliitu.ya  tcrmini  ibt  declarantur. 
.  -^x  StiprAdicia,  refolutio  Bart.  dutnnatur        mtmero  i). 

aS  Huigoik 
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1 8  ^iucrundam  ^liorum  fententia  ferpenditur^ 
29  Refellitur.  .         >  ' 

Cuiacij  exfcJitiofrofBmtur* 

Confnnditur.       j  ^  r 

1%  Ofinio  Authtirss. 
35  HffetMUie.       ,        '  ' 

rrartacur  Paulo  io  l.Mora.Yer.ired  fi  fidciuiTor.  fF.de  verb. 

obligat.  ^ 

Vcrba  PzipinisinuSi-fideiuJfor  promijfum  aniwal  ante  mo-  * 
ram  occideritfde  doiajiciionemreddiaduerfus  eum  oportere, 
Herntius  erifeus  fj^  luUah.  reffonderUnt^quoni^m  ideiiiere 
liberatOyper  confequentismiffe  ^uoque  dimittstur. 

Verba  Panli  io  [MotiL,SedJi  jSdeiuJfor  hominem  eceideritt  ^ 
TensUkersthitur^iufforMitemex  JlipuUtimteemieidrifo* 
$ejt. 

'    Cum  Paalo  concordat  idemmec  Papinianus  fibi  contra-  5 
rius,in  l.Stichum  9  5.§.tametfi.fub  illis  verbis.  AHrcr  cjuam 
in  perfona  fideiuflbris,qui  promiflum  hominem  inrerfece- 
rit,quia  tcncrur  ex  ftipulacu  a&ionc  Edciuilbr.  £t.  dcibluc. 
liberaittombns.  •  ' 

Contrarietas  tnter  fupradida  refponfa»  npparec  ipanife-  4. 
fta»nani  inprimoconclnditur  contra  fidciufloreniyqui^i- 
inal,feu  homineni  pfontifltiniocciderit ,  dari  aftionem  de 

<]oIo:in  poderioribus  vero  ex  (lipulatu. 

De  Conciliationecogitandum  efl.  T 

Accurf.pi iori  loco  in  d.  l.mora.in  ver.  conucniri  potcft:  ^ 
varios  attulit  fenfus,fingulos  perpendanius. 

Primo  itaquc  tradidic,quod  in  cafu  PauIi,&d.$.Tamct-  7 
fi.desquitateadlione  vtili  cx  (lipulacu^bocell  rel^itutoria 
teneaturfideiu)(Ibrille:incarttverd  Paptniani  de  rigore,de 
dkrio.Ynde.Sc<]uutttSc(l  poft  Iacob.de  Rauenid«  A|ber.in  d. 
I.fi  fidciuiTor.      '  ' 

Scd  hunc  (cnfum  improbauit  inter  cseicros  Argcl.in  1.  8 
Mora.fub  illis  vcibis.Hxc  elt  falfa.quia  lccundinn  hoc  cor- 
rigerec  I.conrrariam,cum  a:qi«itns  fciipca  piaunlcrcr  rigoii 
fccipto.vtC.de  iudic.l.placuic.AddcCuiDao.ibid.num.f 
ImoI.nM.pariter  $•    ^  ' 

Addeeidcmioterpretatioot  valdc  etiam  refra^ari  ilhfn  ^ 
iiitis  regulam  >  quod  ^uamdia  aiia  afiio  c(l ,  ea  de  doio 

oon 
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non  dator  ad  LpciiiiaiiLiaprincipto  &    aic.iF*dc  dolo. 

lo  ScciiadaftticeiQfiiemAccatCiiircrPfeutfOj  quoilverba 
illtd.l*  iiiOft.  #x  fttpHUfUne  ira  expioicntar  (  i.  propccr 
ftipulacioDcm  dccur  z&io  de  doIo.)quo  caAi  Paul.  no  coq- 
tradicet  l^aptniano.fcquucus  c(l  prarcisc  D.  Zaz..  ibidcm  in 
fin.audi  ciu5  vcrba :  t\i  cciam  probabilis  folutio,ciux  cH:  fa- 
ciiioi  >  quia  aondiciturhicquod  podic  cx  (Hpulatu  con- 
ueniii  >  qux  dicitur  a&io  cx  (lipttlatu.inftic.dc  vcrbor.obli. 
inprinc.fcd  dicicor,quo<ipoffi€Conu«Hri  cx  ftipulatipnc.i. 
proprcrftipttlationeni.propcer  fiiam  obligaciooem  pofeft 
conueniri  dledolo  %  quia  obiigatus  erac  taoquam  fideiuflbr 
cx  (lipulatioQt>  vnde  quia  inccrfecit^teneturdcdolo  ,  vc  Hc 
cciam  lex  legem  dctcrmiucc.  illa  tii  iolutio  gl.  ^iu:  roihi 
nondifpucct.  itaZaz. 

Sed&  iikfcnfus  vti  yiolatiuus  d.l.  moj:a.rciicicudus  cfi, 
&  ficanimaducrcicibid.  Imol.n.5. 

Tcrcius>&  vlcimus  eiurdem  .\ccttrfij  fcofus  ezcitit^quod 
ideo  in  cafu  Paulrfideiufibr  illeteoecui;aftioneexftipttla- 
tu,  quia  poft  ftttm  moram  hominem  illum  propsiflum  oc* 
cidir.  In  cafu  y^h  Papiniani  ante  moc^m.  quo  cafu  cum 
actione  ip!a  cx  {lipuiatu  tcneri  non  poflic ,  cum  reus  prin- 
cipalis  ea  circt  libcratuSjnon  mir uni ,  i\  te.<ernr  dc  dolo.Sc- 
quutus  cit  D.Albcric.in  d  1  mora.nuai,2.  iu iinc.  & ibidem 
Alciat.num.  finaLvbi  ek^antjiTime. 

' 5  Sed&  hxc interptetauo  rcprobatur  pcr  Cuman.  in  d.  I. 
Moraftnam«4>fubiliis  vcrbiSrHaacreprebcndunt,  &beoe} 
quia  licetnon  pr2cefleritmora»tamen  occideodo-eft  in 
mora>ergo  obligacto  perpccracur  occid€do»  ficitt  per  moca. 

14  Adde  ,  quod  mcram  rcdoler  diuinationem,  quisenim 
rcuclauit  Accurdo^quod  incaiuPaul'  fidciuiroiillc  liomi- 
nem  promiilum  occidcricanceaioram. 

ji  Poftrcmo  improbacur  quoquc  pu'chris  aliis  mcdiis  per 
P.  Aocon.  Fabrumlib«i.^otticduraium  iuiis  capicxi.pag. 
mihi  71^  ver*  poflremo  icommunis  Lacinoium,eum  coofu- 
las.  non  cnim  ex  icriptis  lcripta  conficicnda  funt. 

Sccundo  locojprincipaliccrBart.  Aurica  noftcrin  dC  I.  (1 
fideiufi*or,alirer  tenfir. Audi  cius  verba :  Dio biruiteri,  ci uod 
ibi  erac  obligncio  puia  ,  vi  i  j  ui  ificata  tcmpore  ,qiio  hdc- 
iuilor  occiditjvnde  occidcndo  conihtuitur  in  mora>  &  fic 
^oetur  at^lionc  prima Jc.ex  ihpulatu. 

NotaadTyrunum  inicliigentiam>  regulariter  contrafi' 
deiuiTorem  dar  i  certi  condi&ioncmt^  adionc  cx  llipulatu. 

'  Certi 

I 
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Certi  coadiftioneiiitfi  certa^fic  ftipulatto»  &  cttwa  peu«* 
cur.hoc eft<fi  cx  ip(a  pronficiatione,vel  eciain relationejap»  v  ^ 
parec  quid,quale,qaancumqiie  (icin  ftipuIacione.AAionent 
Ycro  cx  ltipulacu>fi  i/  cerca  fic  (tip^^cio,ncc  ccrcum  pcca- 
tur,h9c  cft,fi  non  apparcac  quid,qualc ,  c]uantumquc  iit  io 
'  ipfa  ilipuiarioaoic  eiegaicr  poit  aiios  docuu  Clar.Dom,  , 
Hennifl^iisOldeinbargicuStin  fuo  celebri  cra6l.de  fideiuf- 
(brtbus cap.ai,io  primts  humecis.Hic  vero  (  fubdic  Harc.)  it 
obligacio  erac  in  aienit^i  fob  eondtcione^vade  nqn  poceft    •  ./ 
conmtni  in  moiaoccUeodo^nitcitd  centtocde  dolo.  Haec 
Barc* 

In  d.aucem  l.Mora.nu.i.ica  clarius  diftinguir. 

Q^aiidoque  fidciullbr  occidic  poft  moram  vctiufque  fci-  if 
i.cec  rei,6c  fideiuiroris,^  cunc  diredla  ccnecur  cx  ftipulacu. 

Qjgjandoque  ineerfcctCiance  niotam  i et;  priucipaiis^poft 
moram  fideiuiibri$,cunc  tenetur  Ttili  tx  ftipalaiOynliic  iii 
fine»^  Lmora.de  Viiiris*  '  • 

Aiir  antemoram  ▼cciofque,8c  conc  de  dolp  cenetnr»li«l  fi* 
deiuiror.fupradc  dolo^- 

Haec  Bart.  ' 

Scquucuscft  cum  pra:cise  Odofred.in  d.I.  Mora.num.i.  lo 
Albcric.in  l.arbicrio  i;p.§.fi  fcruum.num.  lo.  ver.Auc  occi- 
4itttr  afi4eitti&>re«ff.eod.de  doiomalo.idem  Aiberif..ind* 
I.mora.in  fine.Angcl.ibid.vbieciain  quoddam  coocrarium  • 
rcfoliiit.Aiei.vbi  omnium  cleganciiEmetac  plures  ali;;A)(i« 
dias  verba  Alez^Tene  Tlcimam  feltiioiicm  >  declarairao  n 
hic  per  Barcokim  conclcidencem,c]uodl.  fi  fideinffiHr. dcbet  ' 
inceliigi,  quando  erac  obiigacio  in  diem,&  ide6  licec  alias 
occidendoquis  dicacurcire  in  moraji.fi  feruil.in  prin.  ^F.  dc 
doip,§.requicur  in  cadc  V.  G.  camen  fallic ,  nifi  ante  diem 
quis  occiderec,quia  aote  diem  roora  commicci  noa  pocefL 
l.ciun  filt^s.$.finai  Jupra  eodem',&  ideo  ciun  cunc  occidctts 
non.fitio  mocajnon  poceft  agi  ez  ftipulacu ,  poftquam  res 
|feriit  ance  moram,ided  nccefie  cft  agi  dedolo.d.  K  fi  fide^ 
ittdbff.CecttS  fi  cUigacio  efCsc  pttca  >  quia  dbn  occidendc^'' 
moram  faciac,cenecur  ex  ftipulacu,vc  hic.  Ica  Alex.  qui  vi- 
deacur  oninino,quoniam  leprobat  cciam  qucndam  intcllc- 
^utn  D.Imol.in  d.  i.  mora.in  finc  ,qucm  cradic  ad  hfi  fcr- 
unm.fF^eod. tic.de  vcrborom  obiigac. 

His  adoedeadttsDo.Pau.de  Caftroin  d.i*iK>ra/num.  v.  ^i^  , 
yerftts  finem,&.nnm.x.vbi  ampici^.oocii^  Otto4.^^B(Mldam 
obicftnm  ib^cm  relbtaic »  com  olnnioo  aoeast  adcttndos- 

quoque 
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«)Q<x|tie  D.Iar.ibidcm.num.^.Ybi  clcganciilimc.  Zaz.ibid.0. 

7.&  h.ac  alij. 

XI  Scd  &  fupradida  diftindlio  Baito.  de  obligattonc  pura, 
vci  in  (iicm,rcprobacur  pcr  Cuman.in  d.l.mora.  aam.4*  ia 
fioc.Idqiie  facic  lubcili  racionCyipfum  contulas. 

a3  Addc  quod  fupradi^us  Barto.  inccllcdus  vidccur  diui- 
fuuead  Lit  fideiafer.  quod*  fcilicet  ibi  faeric  adiefta  dies» 
ttl  condicio.  Viidereijpaeiidas.ficpracctseintaatioi  ani- 
maducrcirD.  Alciatus  in  d.l.mora.  nu.fin. 

t4  Eundcm  impi  obaiiu  quoque  Valcnt.Forflerus,Ioco  infc- 
rius  allccrando.Eum  confulas  Addc  D.Anto.  Fabrum  in  fuis 
racionalib.in  Pandc^as.in  dl.fi  fideiurtbr.  in  finc  ,  fub  illis 

.  TerbisiDiuioaciue  piorfas,&  male.Nam qai  dolo  malo.aic, 
caipaintcraenienteo<^dic,fiKis  inmora  conflituitur  hoc 
iDfo.qao^  htitf  ne  in  mora  amplius  conftitui  poffic ,  iam 
icilicec  Itbecaco  debicore  >  fi  modo  teda  eft  cstiocinado^ 
qoa  Neratios  Priicos  »  9c  lalianiis  ncban^,  Hcc  Fa« 
ben 

i  j  Tcrcio  loco  principalitcr  D.  Hugo  Doncll.  in  I.  cum  fi- 
liusfam.  49.num.^.fT.co.dc  vcrb.obl.alio  modo  fupradidba 
rcfponfa  conciliarc  conacus  cft.Tradidic  cnim,quod  Papi- 
nian.in  d.  i.fi  fideiodbr.fcncenciam  Ncracii  Prifci,&  liiiiaoi 
lurifconfuitorumivolenctiim  fidciudbrem  illnmaftionc  de 
doloteneri ,  domtaxat^tnlerit » eandem  ancem  -minimp 
pcobarit,  &  eo  tnag^s  cum  inptaecitato  Yer.T4mecfi«d.  L 
Sc'chiuti.docucrit6t  ipfe  eundcm  a£Vionc  cx  ftiputatu  ob- 
ftri^tum  ertc,prouc  ctiam  crAtiidit  Paul.in  d.l.  mora.  Vndc 
fcquucus  cll  hanccandcm  mccrpretationcm  (liccc  de  Do- 
nel.nuilum  verbumjdom.  Vaicnti.  F^rflcr.  dc  iuris  inceu- 
prccac.i.i.cap.5.num«&5.''&  d.,Anto.  f abcr  d.  iib.  a.  Con- 
«eftunurnm  iorispcaNsicato  capit.i».pagina78.  Ver.Mihi 
▼crd. 

%  6  Sed  deeipttur  Donetlu^  mea  fententia»dam  antamat,  Pa* 
pinianamind.l.fi  fidciuflfor.non  probare  iententfam  illo- 

■rum  vcccrum  IarifconfuItorum,&  confidero,quod  cumeo- 
rum  icnccntia  vtatur,neqne  id  folum^fcd  ctiam  rationcna 
adiiciar,quia  fiat ,  vc  obligatio  fidciulioria  pcr  confcquen- 
tiamcoiiacucVcrumqueargumencoeft  sab  eo^iliam  icn- 
cCnctam  vc  veram ,  8c  qoam  ipfir  qooque  (eqoatttr ,  refcrri. 
Vnde.      #        .  , 

« 

Confiemiit fcripta  per  Herman.Vntteiom  Dtfccpt.Scho- 
^  Uf^icar.cap«f  t.in  priaceiim  omnioo  confidia;  - 

Accc 
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Accedic  quarco   incipaiiter  alia  iiirerpretatio,&  eft  06«  aS 
nullocttm  anereiitiuni.reu  vt  melius  dieaiii,diftingu6ium» 
an  fideiuflW-dolo  promifrum  hominem  occideric>  an  fine 

doio.vc  piioi^cafu  in  eum  a(5iiio  dc  dolodctur,  pofteriore 
vcio  vtilis,(jua:  in  factum  appcllacur ,  iic  oj^iaancur  fu- 
pradi(5laduo  rerponfapo/re  conciliari. 

Sed  Sc  liorum  opinio  damiiatur  &re<^c  pcr  dom*  Anto*  a^ 
niuin  Fabrum  d.l  t^Coniecflurariimiur.  praecitatocap.  it* 
."reniiifnus  placet.Ad  eum  Ledoren^benepoliim  relceo.*^ 

'  Pofiremo  loco  Iacob.Cufac.ia  Commentar.fiiis  adAfrl*-  30 
can.traA.7.$.fiiMi.in  fine.aliam  attuiit  conciliatioftem. Li* 
bct  cius  prixifa  vcrba  rcfeircrEt  dixcris  rc<flius,adionis  dc 
dolo  dupliccm  cflc  formam,alias  cnim  dari  protinus  in  id,  ' 
<juod  interc(t.l.arbitfio,§.i.&  ^.pcnul.dc  dolo.  Hac  forma  . 
pond^ri  inlideiuflbrem.dari  tamcn  inrcam  ,  (]ui  promi- 
fcrat  Scichum  «  auc  Pamphilufli  i  quique  Stfchum  in«>* 
.  tcffecetat  >  Pamphiio  eciain  poftca  mortuofuo  fato 
ante  mocanit  quae-cft  prior  fpecies  diftaf.  L  Stichomi 
A  Ifas  a&toaem  de  dolo  dari  in  hoc»yt  res ,  yet  aftio  tefti- 
tuacur,&  bac  forma  in  fidciufr^rm  dari ,  ac  pcr  eam  arbi- 
trio  iudicis  rcftinu  adioncm  cx  ftipulatu.cjua:  fucrat  amif- 
fa  pcr  conrc(]uentiamrcoiibcroto,qua:ob  id  etiam  dicitur  ^ 
Vtilis.in  1. Mora.de  vfurpat.  vtilis,id  eft ,  reftitucoria.  Refti* 
tuitur  autemex  caAiia  cdi&i de dolo^vt priorc cafu  huius $• 
reftituiturexcaufa  cdidi  cz  ouibuscau.  maior.  ^  fi  hac 
'^Aiooeiimm     finat  fideiQuor^id  eft^fi  pareat,adbitrio» 
ettitatcddeiniuitioaem  tn  idiouod  intiereft,fiii  minosa<lio- 
ne  dedolo  condemnatur  in  id,quod  ihteieft.  Atqae  ita  I. 
fi  fideiuiror.poccft  (implicius  accipi  dc  co ,  cj^ui  cx  Itipulacu 
iudicium  accipcrcrccuiat.Hac  Cuiac.  3  x 

'  Scd  &  ida  Cuiac.  fcntencia  reprobatur  pcr  d.  Anconium 
f abi  um  ia  dJ.  fi  fidciuilbr«  ver.  iu^^ii  cum  Cuiacio.eiim 
aoefulito.-  «  . 

Harc  alij.  \     •  . 

Tnde  veraconciliatiobc  cogitate»  /    •    '  .^  |X 
•  .  De  maceria  fupradidarum  leeumfit<]uoquc  particolar  3} 
ris  mcncio  in  I.  Mora.$.in  boux  ndci.in  finc^ft.dc  vfuris,  in 
\,  cumquis.  §.  (i  quis  pro  rco,ia  finc.  ft.  dc  folucionibus, 
&  inl.cum  filiusfamiiias.  49.  de  vcrborum  obiigaiioniU 
ad  ibi  di<%a  Lcdrorcm  bcnouolum  rcmitco.  > 

Adcoodas  Mmue  f  abtr  d.  cap.  dMdeciiao  >  per  to^ 

«*   •  Addoci 
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Addacttur  didbnantia  incer  l«c{i}od  fiminor.  $. 
non  rcmper.veif.Sc2aoia.ff.de  nuQorib.x>4iQ« 
n»t6c  Lfinal.  Cdc  cepadianda  hneditate. 

SVMMARIVM. 

■  • 

3  CmirmUi0$  mucimm  hU0r fufrMdUU  refp^nfkm 

4  Pr0  iffisrtfpenfis frdmuUiVMrii ^umrim  dUe§rfm 

y  Stptem  inteUeiius  d.  Accurft)  referHneur^sewfimHl  impr^ 
bantur,^  num.6.  y.S.y.  I0.ii.iuX5.i4.if«l^. i7«iS. 

Xf.lO.  II.lt.  ij.fji»  14. 

1  ^  .  / iiorum fimfm  didurlmr. 

W^Reiicitur,  , 

%7  Mmii  9f9m$fr$f$miimr^itmimJx 
$0  Dmmmimr. 

)l  H$dhriiR^que^rmirmtimr9mimifcitur^ifU€  reprelnn' 

diimrper  dem,  Trnnctfcum  de  Cnldcu  remijjiue, 
37  Cuii^ctj  interpretAtio  fubmi2titHr^^  num. 33. 

RefpuitHr,^num.i%. 
%6  Opi»i$  Auihirii . 

f  Maxima  deducicir  per  Scribeiites  epntnmcus  mcQrL' 
quodii  miiior.$.QO0l[cAper,Ter.ScMolt(£de'iii^^ 
15  aiiii}$«&  f  J|i.Cdereptt<l.iiarreil. 

K    Vc[b3ii,iScxaoh,ScAuolAnoJierasehat:fifHit  iutienHt  | 
huttate  dtiiiui  omifentt^vel  refudinuerit  hdredttatem  ,  'vel 
Ifonorum  pffjfcffionemffiquidem  omnin  integra  fint^  ommmodo 
aUdiendum  effeSi  vireium  diflraSfa  hAreditatr ,  crneg§tiis 

finitk,mlfmrtampi€mUmm  Inhrikm  fubfiituti  VitMHj^^f^lr 
imidum. 

VerbaclJ.fin.^i  ^uit fumnaifmmmk  fMHrmmm  lm^idi$mr 
tmmtdiimdr.mnliirrit  rmm  adire » <^r.  Seqiiicuc  poftea  laft. 
in<jtffc;^i«  nmtim*0elminor  eft^vel  inutili  tempore  confii' 

ti*tw,ttiuc poft  tmpUtum  ^uadriennium  ,  altud  trtenmum  ei 
indulgeri  ,  intra  'jund  poteft ,  rehui  in  fuo  fiatu  manenttbfcf, 
a<itre  hAreditatemy^  fuam  abdicationem  reuocare.^luo  tem" 
feretranfeMo^nedlui  aditus  penkitu  mi  fmmf/mm  l^dretiita^ 
$eme$r^ermmt§rmifi  firii  mdim  $$  im  mtim$r$  mttM^HmitU* 

tmt$§ 

% 
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injtO^Pii  veniiu fint*  Tunc  emm per  in  inte£rure(iitNtsonem 
mn  dewgMimr  et  adire  hs^edi$mtim^^  teeufef^te^  credi^ 
t9rihmpmernuf$tisfM€effi* 

J^pcerhM^reipoiiiiutpugnaiiciaapparecinm  - 
in  primo  ccaAacaritoiic  demum  efle  m^rs  £iGCurrciidon,  .  •* 
cum  ipfc  rc  incegra ,  hoc  e(l  antequam  bona  hxredicaxia 
fint  di(lra£Va,  pcrniccns  harrcditatem  rcpctit:nam  fic,  fi  nc- 
l^otiis  iam  finicis,&  cxa6lis,illcjC]uod  ruperctt,pctat,in  qua 
fpccie  ncgandam  forc  reltitutionem  iurifconfult.  cenfuit^  , 
lo  fecundo  vero  tocum  oppofitum  decidicur« 

Iq  Jlifce  fedandis  varij  varia  dixere.  '  :*  4. 

AcGurnprtori  ioco  in  d»  verf*  Scscuola.  in  yerbo  repel-  -f 
leBdttmiTarias  att^ltt  ioterpretationes.Sioeulas  petpenda*» 
mus.Pfi«iri  itaque  loeoopiiiarus  efitqudd  Paul.  md.  yerC  ' 
loquaturde  excranco  hariedclurtin.vcro  in  d.l.fina.de  fuo.  ^  * 
Racio  autem  difFcrcntia:  mea  fcncentia,ea  poccfl  clie,  quia 
in  fuo  durant  adhuc  rcliquia:  fuicacis  ,  liccc  fc  abfU-  " 
neac  abhaueditatetquxquidcm  plurimos  operari  poiiuat 
cfie&u^TC  paiet-ia  l«cd  quafi,$.fcd  &  fi  quis.£de  ii^cxcovti^ 
iibcrcatibus.  &  tangit  lau  io  dj.final.  num»  primo.  ^ooc 
eundem  tenfom  inndatus  eft  eriam  d Jol. i^ac.tr«ir7f a^«yifr  '  > 
cencor.  |*rit.Ae  mi  noribos.quadSh>net6rriakipb^'pu]chr^*6c 
do.Fratficifcde  Caldas  numcro  4^.8c  49.inferius  allcgaiidus 
in  fuis  Commcntar.adI.fi  curatorem.in  ver.lxfis ,  vbi  om- 
nium  laciirime,ac  clcgrintilliinc.  His  adncdlcndu:>  citcriam       4  " 
dom  Anton.Faber  infuisRacionalibus  ia  Pandcclas^  in  d/ 
(.Scxuola  in  verficu* fi  verid  iam  ditirada^a  fioe. 

Sed  ifte  plimus  feofus  reproiiatar  fic  ec}am>  aainadite  *  7 
codem  Accfhrf.per yerba  iUad*$.SaBuola>0i»^/ ,  vel  repu^ 
el$Mmit^(\vat  etnm  yerificahtor  tn  (Sk>»tc  tn(lit.ttCi;de  tecred. 
qualitace  &difFercntia.in  $.ful.Hanc  eundem  improbauit. 
c]uoquc  Odofrcdus>  ind.  paragraph.  Scacuola*  numcro  fc- 
cundo.  ' 

Reprobacur  quoque  iftharc  di(lin6lio  inccr  fuum  harrc- 
dero»  &  excranetmipluribus  ratiooibus  per  domio.  P.Aug, 
Morlam  itt  fuo  inrts  empon  par.  prima*  cic.  de  in  inreg. 
^i^roc.qa^iooe  feeimda^i*^*  coIonL  %.  Terf.  ftd  hxc  in- 
|cipcecacto.Iprom  adeas*. 

I   SecondD  quidem  loco  rpremec  Accorf.  alteHiis  excirit  t 

opinionis.  Ratus  eft  cilfm  ideo  lullinianum  difcrepare  a 
Pauio>quoniani  in  cafu  ipfius  Pauli  pupillus  habcbac 

SftCittuma^ttod  noa  contingit  ia  cafu  coocraiio.  Vade« 

f  Scd 
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9  Sedncc  ifta  fccunda  ciiirdem  Accuif.Ttcrprctacio  rcci- 
pieoda  cft.Qsc>d  coim  io  cafa  PauU  adrit  fubihcocus  •  ad 
tcfn  minimc  tacit,  <]aia  ip(c  non  dcbec  poAc  ircotr e  j  ^00* 

'  mampoftfepodiationeiDikmr  ijpfi  miopri  tempost^ico- 
m\  ad  rcoocaadam  ipfam  abilcQDooiBm ,  «nte  iapAim  il« 
lios  tcmports  filius  000  cft  perfedi  cstlofbs  >  8t  abftcnfio 
nOQ  dictcur  habcri  pro  fa£b  yquoufquc  pot^fl  rcuocari,ar- 
gum.i.Qon  vidccur.fF.de  acquircnda  poircfT.  vkidc.  Landcro 
vti  nimis  rcflcingciitcin  d.  I.  fin.  iniprobauic  quoque  do. 
Franc.dc  Caidasad  l.ficuratorem.in  vcr.Iasds.  C.  dc.  io  ia- 
tcgr.  rcftitot.  num.  49.  iofio.  Vidcnd.  idem  fub  niuii*  45. 
vbjqQdqnealiisplttribos  flAcdiiseaDdcmrefcUit»eiiai  m- 
folas.  ;  •     '  ' 

10  Tertia  foit  interpretasto.  Hiim  tn  cafii  eiofilem  ^01111 
vcnditafuir  h«reditts.incafavcrd  d.  l.finaKquxdam  res 
parcicularis.  Vnde. 

Scd& hxc  vci  infulfa  icfpuenda  eft.In  primiscnim,& 
luft.in  d.Lfi^ali.loquitur  de  ha,Tedicace  ,  &  rebus  hacrcdi- 

cariis  diftradis.vt  ibi  viderc  iicct»q[acmadmodom  loqtti" 
torPauias«Vndc. 
' ^  Praeccrea  ipfemct  loftioiaoos  non  mooctor  ex  eo » quod 
aosdam  res  particttUris^Snoixat  foetit  vcoiHta»iiec  mM 
raidat  ie  fuper  miiiorf  aetate ,  vc  p^cet  ct  IHrs  vetbisTl4iii 
force  adhucco  in  minori  a:cacc  cooilicucorcs  venditxnm. 
Vndc. 

Quarca  fuit  conciliacio»  quod  rcfponfum  ipuus  Pault 
'  fit  corrcd^um  &  antiquacum  per  Iuil.in  d.  i.  finaL  Hoc  | 
idcm  repetic  ipfcmec  Accurf.in  d.l.final.  inver«  recoperart. 
in  fiae  Soquutus  e(l  ibid^  OdofFrcd.vbi  elcgantifiime.Hug  , 
poncltad  titol.Ced.deKepud.veI  abftiilend.h«red.  mltHe, 
iat  .f  o  fioe^ac  pfoccs  ali  j  relaci  per  blorlam,  d.  nutB*  €m  TCtt 
ex  quibus  pacet. 
14    Scd  &  illadifpIicuicD.Francifco  deCaldas  poftaliosai 
i.fi  curacorem.C.de  ininccg.rcil.min.in  ver.laefis.num.4^ 
vbi  cradic  quod  non  e(ladmitcenda»ncdctur  icgun»  coru 
^iocoorra  vulgatas  traditiones,        .  * 
I  %    Danma^ur  ouoqoe  per  Mori^m  ioco  lam  admotnto»  v 
dceaftci^'"^  docec^ac  demonftra£>vcrbom  iilod*  corriec 
cesde  «ao  in  dX£oai.fupradifts  feoteotije  minfni^ 
*  gart.tpTom  adeas.* 

O^inco  loco  ip/emec  Accurf  alitcr  fcnficTradiclxt  cnir 
^uod  ia  cafu.d.  $»^ca:uoia«    maiori  aeutc  ipfius  mm: 
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ris  res  llix  fucruDC  dulradtjc.  in  calu  auccmd.  1.  Hnal.  io 

minori. 

Scd  dccipitur  ipfcmet  Acciirf.  falfiimcnim.cjuod  in  d.$. 
Scjeuola.tn  maioci  aeutc  ipitas  miiions  res  illil  fuerint  di* 
^dv.Nwi  dico,c]uod  imo  in  minori.  l.C.  cnfm  ibi  jac]ni« 
car  ic  eo ,  (]ui  iiNienili  aetatc  duAus  haendicaceiii  omiiiu, ' 
V«<k  fupponendttm  eft>qtXHl  «Iknacio  (equuca  quoqae  fue*' 
m  adhoe  eo  in  mfnonbus  conftrtuco. 

Prartcrca  lurifconfultus  ibi  mouctur  fimpiicitcr  cx  co, 
quod  rcs  fucrint  dill:ra(?tjf,&  n^gotia  finira.  &  idco  prchi-  , 
bct  ipfum  minorcm  tali  caHi  v^bltenlioncm  fadlam  pcr  cum 
ao  ha:rcdicatc  reuocarc  po{Ie,ncc  cx  aiiomouctur^  VDde. 

S^-xco  loco  aliccc  docuic.  Tradidit  enim  quod  in  cafu 
Paoli  dtftraftio  bonorom£iAa  fuic  a  fubftituco.in  cafu  tc- 
ro  Iiift.;iifcffedicoribBS»&  Ihihc  ieofura  fcquuctis  eft  Bar.  ia 
^•C.Scanioia.  vhi  etiam  rattoiiem  di£Eerenci«  'deducit ,  di- 
ccns-.Nam  fubfHcucus  vcndidTC  ndminc  fuo,  &  fuum  nego- 
rium  gcrcbat:Creditorc$  vcro  vcndcbanc  nominc  hancdi- 
tariojtanquam  curatorcs  dati  bonis.I.i.dc  cur.bon.dan.mc- 
t  ico quicunquc  h^rcs  fuperucnit,aaditur>vei  credicorcs  no-  ^ 
mine  eius>  ad  <]uemtha:reditas  pertincc .  &  latius  vc  per 
Barc.Se(]untus  eftctsamOdofFrcd.in  d.I  iinal.i)nm.  f.fere 
io  fH:incip.Tbi  (]^uoc]ue  aliam  diuerficatts  racioneiia  confi» 
denCfdtcens:  Nam  ?bi  rcs  per  fiibfticurum  *Tel  cotetredem 
iunt  ▼eniltcr,nonvi<iecor  defunftusa^dus  intoria:  fed 
c]iiando  per  crcditorcs  fic,vt  InftitutiotUbus.quibus  cx  cau-  ^ 
us  manummit.non  licet.§.i.Salyc.ibidem  in  finc.  vbi  clc- 
gantcr.  £r  notanduln  quod  concordantes  deducic  Iacob.de 
Arefia,Cpium9  ac  aIios.Adnedcnd.qao(]ucD.Paul  ck  Ga- 
ftfO  iad.l.final.iBfine,  vbi&  ipfcillameandcmdiifcrencia; 
ra£ionem(eq|||icur,acdeduci€«Audi  eiusverba^^-Tciibi  ha*^  ' 
bttif  fabftituciim,fiiba<idi,qi]i  Teodidit,f^  bic Vei|dii»o  fuit 
fafta  pcr  crediioresylc  bacc  Tera^  primo  enim  cafo  defunfl* 
non  ci\  affeftus  iniuria ,  cjuia  fubfticucus  ci  fucccfiic  cx  tc- 
{lamcnro,ideo  minor,qui  rcpudiaait,non  potcft  rctradlarc 
a/icnationesfa&as  pcripfum»(cd  in  fecundo  cafu  videtur  . 
Arfc<5lus  iniuria,qutaeinulius  fuccc/fic>^fed crcditores  vcn- 
di<lcrunt'b<uia>ideaminorper  reftittitionehi  potcft  vendi- 
tionesioJimredicatepaccrna  cctia^rc.Haaenus  Caftrenf. 
lAftdataiefteciamf  ulgof.in  pnmtiRai^nalinfiiie  V  vbi 
etiMi  O^afoii  paciter  iri  foe>aMciP»Goftad«qac>qoe  in  fuia 
/iduerCta  d.$.Tcr4  mioorA  Cl»    Sfoctiam  Oddu  in  fuo 

•  '         \  clc» 
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•legttin  craA.  Reftit.iii  iatcgr.par.  i.  q.^iMUXm  ira.T4« 
€um  fequcn.  vbi  polt  pluics  concordantcs  adclu(Sl:os  illas  fu- 
prAdidas  binas  diucrhcatis  lationcs communitcr  perpenfaj 
ionge  iatius  acelegantias,;}uam  ajij  dcducu»  ac  p6£ie<]iu- 
tur.i:.uni  omnino  confulas.  ' 

liO  acc  iiU  coaciiiacio,licct  coqnmufiiUr  rcccpca,racis* 
facit.  Supraicripcx  cnim  diilinAionis  ratio  ct  niundi  vidc- 
cur  perLtiODeft  vobis«Cd^  praKlits,&aliii  rcijliis  fut»or.& 
l.fi  excau&.£eodxkmioorioiiSt^  vbi  gcn^raiicer  poftrcs 
ab  aducrfario  di(ha£l:as  reftitucie  conci»kur.  elcganccr, 
Domin.Emmanucl  a  Cofb^ni  1.  Gallus.§.&  quid  ii  cantum. 
in  fectmda  parcc,numcro  54.iF.dc  libei.&  polthum. 

^r  hncciacus  clicciam  D.Cildas  ind.vcr.i«lis,numcr.  4^. 
v^iprjttcrca  ^cundatii  iiiam  diuerficaris  ^atiooem  fupra 
pcopofiram  elegsmciffime  d^rciiftkvacrcfetlir » Ottconfulico. 
P^miiatttr  quoque  fupraTcffiptaexpofitio  pererttdicifliiaP. 

>  Augttft.MorlamtfiMo-empockilikis  dttili^pM  prima, 
riciuodeinintegr.rcftitttsk>iiCiqQS0ft*feciti^  vbi 
talia  vcrba  protulit.       '  -         '  '  * 

11  Scd  huic  mccrprecacloni  nos  nequaquam  acquicfcimus, 
cum  luflin.in  d.l.final.  Nam  ipfc  ad  conccdcndam  rcfticti- 
tioncmnonnicicur  in  iniuna  iltiusdcfundi  tfcdin  minori 
cantcm  a^cace.  Prxcerca  iiificilc  cft  ii|kd.l.fia..ccsi  credtto- 
ftbuf  diiiradas  fuiire,cnm  estcx.illo  ^e^iiaouam  id  con* 
iktt. Deiodc etiam  fi  i n  4 S.S^ruoiat  dcncganoa  eflct  refti* 
tttH«  in  res  vettdicasy^qttf  a  fttbftuocoliiciraot  dtftMidlp^u* 
men  nulla  iurisracio  pcfmiccir^vcdenegetur  (akcciiad  pse- 
cium  iliarum  n-rum,c]uas  iub  ututus  habcc.iuxjca  texc.  inl. 
in  lutegr.  fF.dc  mmoribus.  Ha(ftenus  Morla. 

a|     Vltimo  ipfemcc  Accuri.opmacuscft,  quod  in  cafu  Pauli, 
*  iqioor  laborac  ad  pecuniam  parandam  >  quod  fccus  eil  m 
caiii  luftiiiiani^  Vndc.  Hoc  tdcm  mea  fcnccntia  >  kpMc 
.  qooqiic  vifus  eft  Do0Ma*Fulgor.iii  d.l.  foal%  in  6jaci  Audi 
citts  verba:  Vci  iadfcioiifeo>ial*concrai;ta»  minor  0011  tam 

3uartcbatbonay&  (atisfiuicrc  creditoribus,  quam  ilkid  mo* 
icuhi  collc(f!tum  laboribus  fubllituci  habcrc  >  qupd  ccrtc 
non  pacicur  a^tas. Ac  hic  non  volebac  pecuniam  paratam  la- 
boribus  crcdicoruai|quid  fi  t]uid  fupercft,  nondt ,  ncc  cllc 
dcber  cicditoi  un),hxciulgof.  fcquucus  cft  eci$  doiujo  A- 
lczaod.cooi&iiofttoie9Bagcliipo  feptimo,nuraeronoop»  & 
decimo,  olum.  f . vbi  omai(iBlclegaociftimC)KtXxec^tis 

xsba&£l*i*€v<MdifidLai^a;;H^  cott- 
*      •  -  fulasi 
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fulas',  fupnidiSaiiiieDiiii  AccurT.  0pink>iiem  niira  «fuaJam  » 

iaciiicacc,  acelegancia  deducic,  ac  proiequicur.  Jhiis  addc 
Moilam  loco  prarcic.vcr.quaniobrem  reicAa,  &  ^uxft.  9. 
d.cic.num.4.vcr.rcd  vcrior,&  <]ua'/l.  9.num.  1 1,  ^ 
Sed  &  iiie  fenius  damnatur,  &  rccle  (  meo  quidem  iudi^  . 
cio)  pcf  Dominttm  <^plbm  tn  di&o  quid  fi  cancum,dr- 
Sto  munero  quiaquagctfimo  quacco vedtciilo  fcd  tu^ept 
eum  coofui^fJK^A  cnisii  cx  fcp'pcis  {ttift^  coa%cienda 

fnnc.    V'      ''   ■  .  '  " ' 

Secundo  loCo  pclncipaHceraccedic  alia  fcriben*ium  fen- 
tcncia,quam  fequucuseil  inter  cxccros  Dom.Alexan.  di6lo 
conf.^y.dido  numero  decimo,&  eft,  quod  in  cafu  didi  §.  ' 
Scxuola.harredicas  ab  inicio  non  erac  lucrofa ,  poitea  veco 
fubftitucis  laboribus  talis  Fada  cft.QttafC  iniquum  effc  yif  " 
fum>fi  ipfioifobdicuci  induChia  apehcetaduerfusic  in  in* 
ccgramceftttttcioiiis  aaxiJiiimminon>5clsi€itts  Vtpcr  eism. 

Sed  Sc  ifta  df ^iiciiic  Qoilx  difto  toco  ilamero  quinqcia^ 
genmoquinco.Aadi  eiusTerba:  Mihiaucem  placere  non 
poce^l,  qui  videamjlurifconfulci  verba  manifcfte  repugna- 
rc  fcribcncis,  minorcm  ,  qui  iuuenili  ajcate  duftus  omi- 
filTct  vel  repudiaflTet  harrcdicaccm,  fiquideni  omnia  imtgcz 
eiicnc»  omnino  refti^^ndum  fore,igicur  h»r.cdi(4S  prtndt  <  • 
pkrtttcrofa  erac,&  <|aam  repudiafTec,  fuic  inucile ,  nec  eaim 
etientut  daoMd  scfttcttcion^iijndaigecifed  inconfttlu  & 
liu$,hTeraifi.$.{cten(lttn,eodemcicol6tf  Quid,caiii  paul5 
poft  fubiunzic,  eJreacaufa  parcius  rcfticuendum  minoris 
nxrcdem>non  euidencer  fignificauic.  principio  bencfifium 
rcfticucionis  coepi/fc  compecerc  ,  poll^ea  vero  fuifTc  amif- 
fum  cx  arquo  ,  &  bono  propcer  diftraci^am  ha*redicaccm,  & 
p4^acam,fubfticttci  Uboribus  pc^ttniani}  HaAcnus  Cofta,  * 
quam  praBciffife(piuCttS  eft  Dominus  Fianc.  dkCaldasin  d* 
1.(1  cunuoiem.praecicaco  Terbo,tefiMiftoiittmer«47«coL 
3.  in  priDcipio.  •  v 

Terciaprincipalicer D.Abb.in  c.cx  parcc.num.i  y.dcre* 
ftitucionc  fpoliacorumfuic  in  noua  opinionc. Arbicracus  eft 
enim  diftingucndum  clfcjqiiod  aut  miaoc.cra^ac dc  dam- 
00  Ticando,  auclucro  captando.        '  \ 

Si  primo,  omni  modo  in  inccgrum  reftitttendiiseft<ti. 
ctiamfi  res  non  fic  iotegra,  &  fic  procednnc  pOMii»  nKai  ' 
<|iiae  concra  d.$.  Scaruola.  adduci  poffimc* 

Sccnndo  id  eft,rbi{miiiorad  lucrii^  t^ftitui  (epi^ulat. 
(  Qbcinimenim^lttcramquoquc  rcftitttcpdos  minores 

f  5   .  l.aic 
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l.ait  prxtor.J.fiftali.fF.cod.dc  minoribus  flKfito  tempcta' 
car  cdi^bi  intcrprctatio,fi  rcsnon  (ic  intcgra  iuxtatext.indr 
§.  Scxaola.Abbatcm  fcquutus  cftprsccisc  Do.Cofta.in  d.  f. 
&  quid  fi  tantum  ^.pacca.oam.  \  7.  cum  piuribas  fcqiicmi- 
busjcum  confulas. 
^  Scd&  ifta  AbiNiL'&  Coda;  coociliatio  haud  rccipico^b 
cft.  damnacur  eoim  msci ie  ac  puicbctrinMS  ratkMubm  pcr 
D.Fraocifc.  de  Caldas.io  d*ver pag.t^x^tcrf.  qiMt  ta- 
mcn^Qterptctatio.  ipfum  confolas/at  coitii  lociimcetigif- 
fc.  vtdcndus  quoquc  Mocia  d.  num.  fupra  cicato.  vbt 
clcganter. 

Quarto  loco  potcft  m  mtdium  afFcrri  quardam  alia  in- 
cei^recatioidc  cft  D.Hcdtoris  Rodriqoca;pj[ii;narij  oiim  lu- 
ris  ciuilis  profieiroris  Salm^ncicap.  Item  prmcptortscxiipi; 
d.dc  CaldkStyetum  cum  ipfa  &rcfeKator,Mniiprobecur  io- 
^  limul  pereimdem  de  Caldas  d.loco  Jdcirco  10  prsfeDtiaoe 
et  fcriptis  feripta  conficiam,  9t  aliena  mihi  viaear  vftiipa 
rc  ,  eam  minimc  chartis  committam ,  fcd  lcftorcm  benc- 
uolum  ad  fcripu  pcr  cuoddm  de  Caldas  io  Ikk  propofito 
rclcgabo. 

.3^  Qijimolocofuncnoonulli  alij,  qui  iu  diftiojgucnduni 
autumaruntyqoodaatloqaiimn;  fimplipcer  de  mmorc:  aur 
^Ycro  de  mioorc  impubcre.  ptiiiiocafaprocedirvrdpoofuin 
Paati.  Mioor eoira  fi  repudia^m  hscreaitatem  adire  veii^ 
rcftitatioiiis  iodigct  beocfibloyTi^eticct^fi  oitiniafioc  10  m- 
tcgrO}  oam  rebus  difbra^lis,  finiciTquc  omnibus  ncgotiis 

*  harrcditariisjcarct  rcftitucionc.  d.§.Scxuola.Sccundo  vc  o 
cafu  proccditrcfponfum  luiliniani,  quo  cauetur  ,  cjuodipfi 
minori  faccurratureciam  rebus  cii(lra6tis>fi  co  inmiQoria?- 
tarcadhucconftirutofucrint  Tcnditx^&  fic  voluit  diccre> 
lice(fubobfcurc,d.  Cuiac.in  tit.iDftitatioo.dc  Hatred.  qoa- 
licate,^&  dift;io  ver.  Nifi  nuoot. 

j4  Scd  Qcc  ifta  Coiac.ampleQeQdacft  (eoteotia  »  qaamlo- 
r  oiiidem  luft*  pr«cife  loquitur  iod.I.finahde  minore,&  non 
diftinguii  intcr  tpfum  >  qui  fic  minor  i$.annis»&  impubc* 
rcm,puca  annorum  lo.vcl  it. 

3J  Quinimo,  fuppofita  Ji(fba  Hiftin^ionc ,  aHercQdani  cft. 
Pa  tlum  potius  loqui^aciacciligcre  dc  ipfo  minore  itn- 
pubtrcquam  (uftioia^um.  Pcrpeodaototilla  verba  elof 
deai  Pauli  :  fiqu$s  mmfnU  Uuiuue  dn&Ms^  Vfld^^  nbn  mi- 

.  .  rum ,  &U  tfthatc  eadcm  ^pibio^di^icaic  i|upque  Morlx 
pi^it»to^aa^^.qn^coDiUa8; 


Digitized  byX^c 
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Hsecalij. 

Cbgica.  Nihilcpimbeni,ac  foUdi,  quodia  mcdtttiA 
affcr^m  mikifuggcritay.  ^  f« 


Concordia  1.  fcd  ctfi  per  praetorem.  §.quotiesi  '  • 
pcr  abfenri^m.  verficul.qttotics  arquiias.  |F. 
cx  quU)US  cau.  maior.  &  l.  is  qui  reipu-»  ^ 
blicae.tf.  codem. 

S  VMMARIYM.  ^ 
t  VtrbMrifponforum.  ^num^ii 

5  MaximfiexMcontrarieta^tnterfupratitSfareJfonfs.  ^ 
4  ffBifps JtdandisvaUllahor^UfU fmyentet*  . 
j  ^im  A€n^f4Ji^  deduiuntur  fH  €ifdm  coneiUan*  ' 

i3.i4.i^.i^.i^.iS,l9.io,»'f.t5i»'*i.  '  » 

23  E£tiinartf  Baronisfententia  afferinr*  , 
i^Damnatur,^ntim,if» 

*  6  facij  ofinio  froponitur.  .  .  1 
17  Diluitur.  *  ,  «  / 

x%  Aliorummtnfr$tnihfHbui»itHr. 

"  a9  t>^U€ot  OnoZiQ.  t 
JO  ttmonij  TiAri  cwmB^^o  fuhiicitHf. 
j  i  ^  WMir fequstnr  AHtkftr,  cJ»  «nir*  Js. 

}3  Oe  materia  pradiHorHnf  reffonfonmV$4tmd0$ 
nesG0ddeHi4 

f  Vlpian.in  l.fca  &  fi  pcr  pf«ofClm.§.  quorics|^  abfeotaii^ 
Ycrf.quotics«<iuitas  ,fF.  cx  quibus  cau^inaiot,  contsitia* 
tur  Paulo  in  1.  is  qui  rcipublicx.fFcodcm.  ^  '  • 

Vcf  ba  d.vcrlic.  §iuoties  Aquitas  reftitutionem  fuggerit.  ad  t 
knnc  claufula/n  erit  defcfndendum :  vt  puta  legatione  quis 
pr$  eiuitntt  funBmefi,  aquifsimufh  eft  eumreftitui  .  licer 
reipuhUca  eMfi  non  Mffit.  itfdfifiim^  tonfikHtmn  eftM* 
iuHari€Hm  dthtrf^HolmbHitfff^irkvrtmjmtH^Mz&t- 

ansVlpian.  \  r  li^. 

Paulus  autcm  ita  loquitar  Jf  quireifmHitB  mn^^jHtHi^i^ 
rtu  erat.fi procuratorem  reliquerit^  per  qufm  defendifHi^ 
imiHStgtnmy/tUns  reftitni^f^  aHdittmt.  ^  ' 
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3  Contrariecas  in  fupradi(fla  rcfponfa  apparct  mianifefla. 
Nam  incafii  Pauli  deciditur,  Abfcntem  caufa  Reipublica; 
lcgitimc  dcfcnfum.  i.  pcr  procuratorem»  aoo  rcitkui^  cu,- 
ius  concracium  (lacuitur  pcr  Vlpianum. 

4  In  his  pcxdidis  rcfpooiis  (cdaiMlis  inaxiiDopere  fiicjwit  ' 
anxij  fccioentesiQolUi. 

f  Accarf  ( vc  ab  eo  exordtamiiri)in  d,K  is  qui  Rcipublicar> 
in  verb.non  audietur^cadem  Tariis  modis  conciliare  eona- 
tus  cfl,fingulos  pcrpcndamus. 

6  Priori  itaquc  ioco  tradidit,quod  in  cafu  d.  1.  procurator 
crat  folucndo,& fic  potcrat  conucniri  adlione  mandati.  la 
cafu  vcro  Yipianifcciis  eracA  ^dco  non  eft  mirum  kf^' 
ceditur  ibi  rcftitutio. 

7  Sed  i(U  prima  intecprecatio  d.  Accurf;.iefiBnittir  e}egatt« 
cer  t>er  d«loaniiem  MauKitiuip  de  reftirut.in  intcg.cap.3  5 1. 
nom.i.Eum  omnino  confolas.Sat  locum  denotaHe. 

•  Eadcm  vti  diuinatiua  ad  vtiumquc  rcfpcnfum  difplicuit 
quoquc  D.  I  lancifco  Onczio,  obferuat.  fuarum  capit.  5^. 
pagina  mihi  176.  tcrgo.in  finc.Iplum  vidcto. 

9  .Secundo  ioco  opinatus  cfl  Accuri^  quod  in  cafu  Paoii» 
Abfcns  abcrat  caufa  Rcipublica?.  io  1.  autcm  contraria  ci- 
uiutisgratia*  Vnde  Ecnota,quodquiabcftcaufa  fuxciui* 
utisinondiciturabeflc  caufaReipublicaeiiiam  in  legibosySt 
ediAts  prartorum  rempoblicamintcIHgimus,populum  Ro* 
manum,non  rcmpublicani  cuiufuis  po[Hih  &  cuiufuis  mu- 
nicipi j  1.  cum  qui  vedigal.dc  ver.lig.  bic  clcgantcr  Duare- 
nus  addi^^um  titulum,  cx  quibus  cau.  maior.cap.  dc  Ab- 
feocia.  pfgina  milii  114.  Hunc  cundcm  fcnfum  fequucus 
eftquoqoe  D.Cuiac.lib.i9.fuarumobferuac.cap.i4fVbi  etta 
r^tionem  diueriiracisdedai;ic  intcr  ynum  cafum  >  &  ^lteru» 
Yt  pf.reum,quemomoino  confcdas.  InfeAatus  eftetiam 
D.  Ericos  Hedelman«in  fois  diiputftrionibiis  il^roeftribtis 
difput7k.l  3.tic.  dercf^icutio.extraoHinjfria^thef.  a8.  Adde 
Sichardum  in  d.  m  primis  numcris,  C.  eod.  cx  quibus 
caufmaiorcs. 

Scd  &  ifte  fcnfus rcprobatur  per  Bald.in  d.I.  Ci  quis,nucn. 
x.verl*  in  ea  gl.ibi,ciuicas>  vbi  ica^ocuic.  libid  non  placeci 
'  quia  nondebece^  minus  priuiltgiacaabfcncia  caufa  rci- 
publica: » quam  eaufa  municipiortun.  Sequiicus  eft  in  faoc 
propofito  Cl.dom.SfoRia  Oddus  de  reftttJn  intcg  par.i  .q. 
^virt.i  f •nam.4&  cnm  fcquen.4bi tondem  concludic^quod 
priuilcgia^qux  compccun^^bfcncibus  rcipublicx  Romanae 
•  •         >     .  '  cauliy^ 
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In  lure  Cmili  contYariamn*  89 
caula » copeterc  etiam  deiieht  abfeotiiips  cauia  fus  reipub. 
v«lciaitatis,Tei  maoidpijiCaflri^vel  Tiliit/&  latiasvt  pec 
eum^Qemomoiaojedralas,AddoO]ieztttd.c.3y.  pag.  177. 

in  princ.  -  ' 

£c  huic  opinioni  mirabilitcr  fuffragnii  vidcntur  veiba  i  » 
illa  l.i  .C.ccdcm  cx  c]uibuscaul.  maior.  (  cos  quoqne  qui 
lcgationis  officio  funguntur ,  in  co  priuilcgio  cifc  ,  in  q^o 
funcqui  rcipublica:cau(aab(imt  rcceptum  eil.)  Quid/cla-  - 
rius?Confcrunc  cttam  mnxlmopcie  fcripta  perdo.  Ancoo*  \ 
Fabromin  fuis  Racionaiibus  in  Pande&as>in'dJ*f«d  etii  pec 
pr8erorems5-8.  in  venlegatione  quis  pro  ciuttate  funous 
cft.£um  omnino  confufas; 

Tcrtiacxcititeiurclem  fenrcntia  ,quod  in  cafu  pra^dido  13 
I  Pauli  abfcns  non  reflituicurcx  claufula  fpecialijCjuia  leipu- 
\  bl  icx  caufa  abfucr^Cifcd  bc^nc  ex  gcncrali^  prout  cocingic  ia 

cafu  I.conrraria?.       ^  ^  '  ^*'  .  >^  ^ 

1  Sed  &  ifla  pulcherFimis  quid£  rationibus^damnatur  jer 
erudvFidimu  do.  Oneziom  d-cap,;^.pi^;  177^  ver.Tertiam 
aaodMcEumomninoconfiilas.^  Satfcnim,neez  fcriptis 
icripra  confi^am  abfquelectoris  vtiiitate,locum  indicafle. 
Quartus  ipfius  Accurf.fenfus  cxtitit,quod  in  cadem  I.is,  XJ 

Iui.Abfcns  reliquit  procuiatoicm,  pcrqucm  potuitdefcn- 
i.Secus  aurcm  cxticit  incafu  Vlpiani.  Vndc  &  ita  feniic 
quoquc  d.  OdolFicd.ind.i.is.qui  rcipublicx,fcquutuscft  c-  • 
ciam  d.Mauritiusd.cap.3f  t.nttm.x«ver.quo  fic,&num.3. 
Sedobfiant  clarii&mailla  vcrb^  eiufdem  Vlpiani,/i«^«- 16 
fxocttmfrmn  rpuenm^  Aliis  (]uoque  mediiscandini 
ieofum  extermtnac  d.  One2ius  d,capit*  19,  pag.  .mihi  1 77. 
verA.  quartum  ibi.  eum  adeas.  *  « 

Accedit  quinto  loco  alia  ciufdcm  intcrpretatio  ,&cft, 
quod  Vlpianus  loquatur  dc  lcgato,qui  conucniri  no  potcft.  v 
Vt  1.3  §.legatis.dc  iudic.Paulusautc  dcalio  abfcnte.  Vndc. 

^Sed&  iftclenfusdaninaturegrcgieperd.Oncziud.  c.5^.  1% 
pag.i7S«in  prin.ad fcripta per  eu  Ledore  b^oeuolu  relcgo.  . 

Seito  loca  idemet  Accur.  alio  modo  concjltate  ftuduit* 
Tradidirenim»qu9dincafuPaulj  abfens  illecauia  Reipub. 
norcllituiturad  tOta  cau(am>fed  bene  ad  appellandu.prout 
ijicaful.c5rrari:c,&adducit  in  argu.l.fiD.dc  iq  intcg.rcrtic. 

Vcrum  httic  mterprctacioni  occurric  ca  qu^  quc  impro-^ 
bado  d.Oncz.d.c.3*^.d  pag. i^S.ver.fcxtum.  Audi  cius  vcr-. 
ba^Qc^  eil  ad  vtrumqnc  refpoafum  plan^,  diuinatoriupi^' 
&  liomiiiis»nedeprcbcadatttr»flac  illac  elabi  ^fvAi  curditis^ 

f  i  cuu&a» 
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Cttndas  tamcii  rimttlas  «zit  uigue  obfci^cos  x  Aaementis. 
Aq^us  Onez*  qtti  tainea  in  nne  iA&x  foae  obltrttationis 
eaadpftn  feqttitoi:.»  acpropagare  »  iic^  paiumacut^  9  co^ 

nacijr.  •         '  " 

IX  Poftrcma fcntcntiaeiufdcmmcc Accur.cxtitiCjVcrbis  il- 
lis:  nvn  a^Hdietur  i  i\XT\i  iilius  Pauli  rcfponfi  cxtrcraa. 
Nam  ncgari  rcfticucionem  ci^qui  rcipublicx  gracia  abfuic, 
eciamfi  procuratorem  (limifcric,fedaducrfario>  hoc  cd-eif 
^iadruit,(nam&  huic,qui  adfuityCompccit  rcfticucio  ad- 
tttcftts  abfeacem  ilaufa  r<iipttbitcaB|  atc  ia  l.item  aic»  {«r  1«  £ 
eddemOYt  fcilicer  is » qui  adfiiiC)  nec  litem  mouit  contra 
abfenccm  >  quam  vulc  intcntarc  eo  reaerfo»  non  fic  ad  hoc 
reftitucndus,  cumin  ipfius  potcltacc  Fucric  procuracorcm 
ip(iusabfea:isconucniie  j  Vlpiani  autcm  rcfponfum  in  J. 
contcario.de  reilitutionc  eius,  qui  abfuic  |d£:  ioccUigcn* 
dum,non  de  dus,quiadfuiC}Ceilicutionc. 

asr  Sed  4c  i^ta  egregie  damnacur  pcr  D.  Francifcu  Onezium 
ob(e9uat»(aarttmc.  ^^.pag.mihi  i7Merf.pj;ioreft.in,^ui6. 
Ipfttm  confttlj». 

aj  Secondo  locoprincipattter  fiomin  Eguinar.  Bar.ia  ytto* 
quc  locoalitcr  (cnfit.Docuiccnim  abfcnte  rcipublica:  can- 
fa, qui  procuratorem  rcliquic.adhuc  icllicucndu ,  fi  per  eum 
non  cltdcfenfus,&  ita  coardari  refponfum  Pauli  in  d.  I.  i$, 
qui  rcipubiiM.Baronci^  fcquutus  cli  M.  Anc.Dclrius  io  fuis 
AlifccllaueiMnprjtcitato$«quocicsxquitas.  % 

a4  '  Sed  ifloram^pacrttm  feotencia  haud  miht.fatisfacic.  Ni- 
.  mia  enim  yidccor  reftringere  di^fitionem  Pauli>  qui  ge* 
neralicerdocoit«quod abferis  cauia reipublicae>  fi  piocuta-^ 
torcmrcliqueric,pcr  qucm  dcfcadi  potuJt>ia  inccgrum  to- 
lcus  fcllitui  nonaudiccur. 

Addc,quod  {\  abfcns  ipfc  indefcnfus  remanficfibi  eft  inv- 
pucandum.  L^critiorcmenioi  ac  /lili^euuoi:cm  procuracO'* 
rcm.confulcre  dcbcbac. 
Tertio locoDo.Iul.  Pac«ii«»tM9«»#» centu.5.tit*  ex  qai-* 
'  bus^caufis  maior.oaaiftioae  loJiorum  refponfbrttm  conci* 
liattcmt  ^udens^alittm  excogttault  inte|jCeftum.  Tradidic 
efiioi  videndum  efle ,  Tcrum  procuracor poeoeritablbotem 
defcndcrc>an  non.Priori  cafu,inquic  Pacius,  non  dacurrc- 
ftitutio,fcd  actiomaudatl  contraprocurarorem  ,  poilcrioti 
autcm  calu  datur  rclHcucio ,  quoniain  abfensnon  vidccur 
tiabuific  procuracorcai^uinpej:  eam  dcfeadinoapotucric, 
^latiusavc  pcc,Cttin«^ 

Scd 
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Scd  dccipiiur  Pacius.Cum  cnim,  qui  abcfl  caufa  leipub. 
procuratorcm  rcliquic^pcr  quem  dcFcndi  pocuitjis  Kx'lus,5c 
in  intcgrnm  rcllitui  volens,Ytic]uc  aon  audictur  cx  lcntcii- 
tia  PauluNcc  oificic,  quodindcknfusrcmanjleiic,  lefpon-  . 
dccur  coMD  hoc  nil  rclcuarclaipiiiaiKluin  ehffia  ipiiab- 
fenci»qui  ▼irum  ica  focordcmi  auc  ignauum  clegcrit. 

QuartolocQprincipalicerpoteti  Jeddci  nontiuUorufn 
aliorum(ententia,exiftrfiianriumPauli  refponfum  habere 
k|pum,cum  litc  mota  abfcns  ille  ca^pit  ?beflc,c]uo  caiu  no- 
ccatprocuratorcmrelicjuiire.  In  cafuvcro  Vl^aniabfucu- 
rus,nulia  fibi  moca  lice,procuratoic  reliquic ,  quo  cafufua 
ciin  rclinqucndo  procuratorc  diligcntis  obcfle  non  dcbec. 
Subaudiendion  camcu ,  nifi  pcocuracor  cum  defcndillec.  - 
Vndc.        ,  ' 

Stfi  &  homm  optnio  difplicuic  Dom.Onezio d.  cap.  $5^* 
pag.  I7f  .yer  .(eprimam  conciiiacidnem.  Sum  conful9«* 

Quinto  locoprincipaUterdom.Anton.Faber  in  fui$  Ra-  ^ 
cionalibus  in  Pandeftas,  in  d.  I.  fcci  etfi  pcr  prxcorcm.  §. 
9.iccm  inquic  praEtor.in  fer.fiuc  habuic  procuratorem,  ali  - 
tcrfuprafcripta  rcfpon-fa  concillare  conatus  cft.  Tradidic 
enim,  quod  nou  foium  repcUcnduscfi  is  «  ,^tti  reipublicap 
cattlaaDfuit,(i  procuratorem  ihciuiMte  re]iic]uer;jt,u  in  in- 
r^nim  rcd itui  petac »  fcd  ectaxn  qiit  bon  nili  pro  ciuicacc 
]cgaco$fuic>  fihabuic  procuracDrera  in  cioitaie',  oecmt- 
lom.  VtCtc|tte  eniffl  poceft  indemnitari  fuar  profpiccre  per  ^ 
a£bioncmmandatiaducrfo$procuracoiem  ipfum  ,  adco  vt 
*  ad  cxcludcndumbcncficium  huius  rcfticutionispotcft  illud 
quoqy  fufficcrc,  quod  potuic  haberc,&  rel inqucre  procura- 
torcoi  in  ciuicace,Iicec  009  reliquecic.lJ^apinianus,  de  mi-  - 
noribos,fed  tamcn  cx  caufa  tam  huic,  quam  iUi  fuccurcen-i  ; 
4ttm  eft.d*l.fed  ecli.$.  i,  boc  e9d.cit.  Nimiruni  quoticsi^ 
prociitacore  indemnis  (eroari  non  pocerhquod  plcrumque»  ^ 
& ex  Tariis  caufis  contingic^dc  quibu^  not.ia  d.].rapinian« 
&  ind.§.i.  '  * 

Hadenus  Faber.         '   ' ' 

Coius  quidcm  opinio  omnium  lupiadift.irum  aliarum 
mihi  optimavidotur ,  licct  parumper  aduerlari  videacur 
Verbisillisgeneralibus  W ifhni,  fifie procurMf^i^iiff  habuit, 
yfn^  ;2^if.£am  igicur;pr<5  nunc  fcquer^,  Tf(]ue  qoode  melio" 
ri  cogitaoeris. 

Vide  loann.Go^ddeum  difpotarionanffuaram  hiris,  pat; 
lA3c.dcrc(titut.Thcf.i>.in  licccraE.vbi  dcmatCTia. 

.       '    .         <,  '  Concilia 
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,  Conciliatur  Gaias  luri^conf.in  Lquia  et(i.$«opus. 
ff.de  alienatioue  iudijnucanxum  lauolenoia 
'  Kis cai.fF.de ope.  na«nttnc«  dcl/non  fQlum.§« 
iBoice.fF.eodf 

^  S  V  M  M  A  &  I  V  M.  ,  ^ 

€  Duo  Aeeurftj finfti€  proifyfis  fedaoduaddueunhir,  drinf'- 

mul tmprobantury(^  tium.'j.%,9AO.&  1 1« 
II  Cumant  rrtteileSlus  affertur»  - 
1  j  Reiicitur,^  nuw,  14. 

15  P.Coftaijf  ffti^profamttir. 

16  Damnatur,  .  ^ 

17  Guid.PitnciroLfenieniiu.&num*i%. 
Ethuncfeejmiur  etimmAuthpr^ 

10  LuHus  de  mmeriu  viie  DdSeres  remifftui. 

^  Si  cai  nouum  opus  nanciarum  eft ,  locum  vcndi- 
dcrit,&  emptor  nouum  opus  feccnc ,  dubicatar ,  po/Iic  nC 
vendicor  conucniri»quia  nouum  opus  ci  nunciatum  fuic» 
an  emptor,qui  notiuiD  opus  fccic,&  locum  podidcc? 

In  huiufmodi  quideiii  dificulcate  conctariaeztatlttcif» 
coniul*refpoiifa.  ^  ^ 

%  ,  Gaius  c;pim»in  Lqoia  ecfi.  $.opus  quoque.  S»  .de  ajieoac* ' 
iud.mutan.fennc  eum,cui  nouumopus  nunciacamfiiic>(iae 
dubio  conucniii  pullc.£ius  v'crbataliafunc. 

Opu^  cjuOi-jiiL'  noHum  fi  tihi  nunciauerim^tu^  eum  aliena" 
ueri^tO*  cmptor  ofHi fecertttdicitur  te  hoc  iudicio  teneriy^ua^ 
Ji  ne^ue  tecum  ex  fferii  notU  nunctatione  agere  fojfum  t^uis 
.  mhil  feeerit  muhnequt  tum^e  ^  xtti  id  uliennueris »  fmm  ei 
mtntintumnonfitm. 
}    Tocum  auten»  conccaciam  fi^it  Iaaoleii.io  Lisycui.  iF. 
de  opecls  nou.  ntfnciacio.  ftatufc  enim^is  enapcorem  ipfi^m 
.  conueniri  debcrc.Ici  autem  loquicur. 

ls,cntopU4  nouum  nunciatU  eraty^vendiiit prddiumj  cmptor 
Adificauttycmptorem^an  vendttore  tetitri  putes^ijuod  aduerft44 
•ediciHfa^um  fit}Refpondi :  Cum  operis  n^ui  nuncintio  faBs 
4(/i^fuid4difitutiieJlt0mftor9$deftdmi^ 

Viiu 

» 
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nunetMth 9pmit  muihonperfinA  fit ,  (y^isiennimolU'  '  . 
^/iriM  e/fyqtii  €um  locum  pojftdet ,    ^Me»  cfus  noH$m  nun"   '  \ 
,  tiatum  efi. 

Cum  lauoleno  concordarc  vifus  cft  Paulus  in  l.non  fo'  ^  .' 
iuixi,§.morcc>iF.ilio  eod .tic.de  noui  operis  nunciat. 

£c  iuncpoOerioireinfeQCCQciaTn  veriocem  cxidimo.Dif- 
ficaltas  autem  folummodo  YCtlacur  iti  fupradi^is  tefpon* 
fis  recDQciiiandis.  '  v 

Accurf*  priori  loco  ind.  $.  opus*  in  Tcri>o«liclnaneris.  ^ 
duos  principalcs  accutit  intclledas  ^  fiiigulos  perpenda^  , 
inus.    *         •     ■  -  '     ■  '  • 

Priirms  quidcm  extitit,in  d.l.vlti.fciuiflc  cmptorcm ,  o-  7  ' 
piis  nuuciatum  fuide  ipfi  vcnditoriicjua  fcicntia  llante,non 
debebat anlificare. At    prscitato  $.  opus.  ignoraiTe.  Vnde . 
.  hpc  idem  repetiit  quoque  ip&mct  Accurlaa  d.  1.  fi.  in  Ycr«  . 
lion^inus.fequutasefVibidemAibcric.  * 

&ci  ifthaec  primad.Ac/curiSi  (oliitiorefpucndacft«Ninns't 
cnim  infolentef  diamaCrAddc,quod  repugnat*dll.$ft.qu2-^hr.. 
rcm  clTc  niinciationemdicit ,  &  ob  id  quicanquc  pofrcflbr  ^ 
debct  tcneri.Vnde.  Eandcni  ^iioque  aliis  mediis  improbat 
D.OdofF.in  d.l.fin.num.i. 

Alcer  fenfus  i  ^  fiufmct  Accurf.cxticlt  in  prsccitato  vcrbo  p 
alienanccis>in  .cafu  Gaij.quoad  impenfam  operis  demoii^-  , 
di  comttcmpcofciii  non  agiifcdipfumad  paticotiamtan*^ 
tamtcncrit  ncon^itlcz.cMcraria.  Hpc  idcin  rcpetiii:' 
ccjam  in  d«Lfilial»  in  praxic«Tcr.dominuS)fcqautas  cft  cttam 
Bar.in  d.$.opus.fiaId;in  d  J.fin.Butri^.in  d.$.opus>  vbi  Ia< 
tc,Angel.ind.l.fin.ac  plurcsalij.  '  V 

Noca  tamcn,quod  empt6r,qui  paticur  damnum  dcftru-  lo 
^ionisyhabcc  rcgrcffum  contra  venditorem  ad  intcrcflc,  , 
quia  ipfum  noncertiorauic  denuaciationcfibifa£U,ad  1«k  . 
^•lsxlcaddon.empd&  veiidit.  .  - 

Hai^candenrfbwrprctarioncm  infedatns  cft  qaoqae  . 
d.Zazitts  ttt  d.$.mortc.ntifn.f  .vbi  polchr^  ^  qmmam  de^ 
gaoriflltmiD.Ial^Padas  lMim«4Kiim»v  oentor.  3^.  tit..dealie* 

nac.iudic.mutand.quacft.i  i.audi  eius  vcrba.      ^  '  "^- 

Emptor  tcnccur  pta:ftare  paticntiam„i.paci,  vc  opusde-  • 
ftruacur,fcd  non  tencturad  impcnlasin  opusdcmolicndQm 
facicndas ;  quaproptcr  has  impcnfas  is  ,  qui  nouum  opus  ^ 
nanciamt,  rccipicca  venditore  ftt  d,  a&ioac^  in  fa&ttm. 
Sikc  Pacias*    •  .  "  ** 

-  Scsd  Isliaflii^  isioodlittiiniieffl  dmnat  VaticiaiuiD  >  eent- 1 1 
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$4'         *      Cmeiluuio  Legum 

jalicas  &  racio  addu&a  in  cl.$.opus,negaos  contra  empto* 

rem  agi  polVe,  juia  opusci  nuociatum  noo  efi,(i  cnira  qub- 
ad  par.ic!Tiani,u<:  non  ad  impenfamcmptor  tcnerctur  ,  inc- 
pra  cllct  illa  laticcjuia  niinciarum  non  cfl >  nulla  coixn  ia 
rc  iiuiiciacio  cum  dcberct  articcrc.Vndc. 
12»  Sccundo  loco  principalicecdoinin.Cuman.in(i  i.fin*2llio 
fBodo  Aipra^i^a  lefpQi^iaconcilijrc  (luduir.Tradidiccaim 
io  eafu  d.$.opus»excra  opus  asdificanci  &&ain  e&perfoiia- 
lennunciacioneiii)CuiaidentfrividetujtIitd:a>9^aa:  non  in 
rem)fedfaci€nci  nunciacum  efle  dicic;  riidenon  mitum , 
in  cocafu  ventkrtor  cui  nunciatio  fadla  fuit,conucnitur  iin 
cafuautcm  pratii^txl  fin  nunciatiofadafoit  in  rcm  ,  idco 

2uilibct  a'dificans  fea  cmptor  obl!gatur,(iue  fucrit  fcicns, 
ue  ignorans.Vndc.Hoc  idcm  fcqui  quofjue  vilfuseiiKO' 
^  nan.in  ead.I.fin  Caftfcnf.ti>idem,ac ali|»  j 
14    Sed  &  i(U  iQterprencioad  d*^opas»Tti  nimu  reftcs£h- 
aa  rciideoda'e(i;     ,       '        '      ,     ^   .  • 

Nee  ad  rem<faci&«  qttod  verba  in  jxafosam  Videaotur 
eoncepu  >  quiaeciaai>ui  $.  morce  >  fc  m  difta  l.vU«dicicur> 

14  Prxtcrca  nullam  ibi  inutnio  nifi  in  rcm  fadam  nuncia- 
tioncmiin  pcrfonam  cnim  nulla  rcperitur  nunciatio  ,  quac 
in  loco  eil  facicda.Aiias;  vcro  pecfonts  exua  locu  fa£Uc  umc 
profaibicioncs.PrarcerfMtnd.$.opus,dumdicicur»b^»»  alie^ 
pstumfitijfetdc  alio  noo  poceft  tntciiigi,quam  co,vbi£Bfti^ 
cit  nunciatio»&-  ideodc  nQnciactonein  tena;  faAaibi  dl  in- 
tclligendumi 

15  Tcrtio  loco  funt ,  qui  ita  diiflingucndum  ciTe  cxidima- 
^  runt.Aut  opus  faClumcfl  ab  co,  cui  nunciatio  noui  opcris 
*  fo(fla  ell,&  tunc  c]uiHbcr  fuccelfor  ad  ['ancntiam  tenetur, 

Tt  d.$.opu«.Aut  mo  opus  ipfum  fadtum  cll  o.  fuc<cflbrei6e 
.  cunc  (iminciaclofuttin  pcrfonam.fuccedor  nonceoecar,ft 
ita  incclligi  poccd  tcx.in'dL$.opiis«Cum  ancBm  in  rem  nun« 
ciario  coocepca  eft^  fciens  emptor  jodi^cec  1  tenecur  in  ib»- 
lidum,(i  ignoiiliia  adjkacientiam  canrmprfd  L? k^Vnde^ac  tciT 
pod  nonnullos  cx  veccribus  cradidic  PtCoftal  in  (iiis  aduct:- 
fariis,m  did:o  J.opus. 
1$  Scd  &  iflc  rcnfus^qui  compaftus  cft  cx  omnibus  rclacis, 
caiiicm  quoquc  pacicur  oppoixciones  >  quasipiimec  pacian* 
tur.Vndc.  ..  !i  . 

17    Q^arcb  loco  principalfcer  Clari/Timus  vir'danmuGtiidLi 
^anaroj.  in  ft)o  th^mt^tummL  jdeQ30itiUi.}.c^a««)er^ 
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fii$  fioem^aliarius  ezcitic  opinioiiisXtber  ciias  pnsci&  ver^  ' 
'ba  Ae4acece. 

Irgo  ita  intelligerem  ^  opus,  vctu,cui  fionctacttiiied, 
prxdium  aliencs,hocconfilio,nc  tccani,  ncc  cumcniptorc 
agere  poircra.idco  cotia  te  tanquam  eum,qui  dolum  com- 
iniiilh,in  fadlum  cft  danda  adio,&  liccc  contra  emptorem 
poirtm  veoice,cciaat  copcra  ce^quia  non  dolo  fuifti » dan^a  ' ' 
cft  roihi  adio ,  peciode  ac  fi'  contra  empcorem  non  poflem 
agere.  iioc  «knocat  di&io  quafi»  improprietacem  u^oifi- 
caii$,lic^  quoque  vcricacem  cxprimac* ' 

Non  ncgac  ergo  $.opus,qufn  contra  empforem  agi  pof- 
fit,{cd  perinde,ac  fi  non  polut.nam  te,qui  dolo  cs  verfatus, 
cx  illius  tiiuli  ediclo  vult  tcneri.Alicna(l.i  enim  ,  quafi  tc- 
cumagi  nonpoflct  quia  non  fcccris ,  nci^^ue  ctim  emptore,^ 
quia  ci  minciatum  non  (ic.i.habuiiU  cuuc  aoimum»  ccii  fiu» 
ftra.vndc  cencrls.Hxc  i^ancirol. 

Huiceidem  ieocencia: ,  qobd  in  faculcjsc  /it  ntmciantts  ^  ^ 
agereum  contra  veoilicorem»quam  concta  ipfmnmet  em-  ^ 
ptorcm,&  (\c  quodCaius  non  fduerletur  iauolen»  {bbfcrr- 
pfit  quoque  cruditifT.d.  Anc.  Fabc|:  in  fuis  Racicnalib.  in 
Pandedas,in  d.f.opus* 

tandem  ^  ego  quoquc  lubcnti/Gmc  ampIcdor.Satis. 

Latiusde  materia  vidcpet  Scribctesomnes  in  d.$.MoCr 
in  i.yim  &€it.$.(am<liuJF.quod  viauc  claip. 

CondliattoPaalHnl.qualem.ftiie  ReceptlisrAr* 
bi(r.&  Vlp;ani  in  l.iiconueneric.ff. 

de  re  iuclic. 

SVMM  AfLiVM.  i 

f  GwMm  mummtMij^ttMi  inUr  JuprMdUia  rejfonfa, 
4  ^if^f^'  imtMm  d.Ate$urf,fr$ fmfmdiitit  refponfi$ 

ciliandit  d€immntMr^fifimpr9bnntUf^^nHm,%*6.j'.  t. 

lo.xi.xi.f  5.i4.i5.i($",i7. 
t%VUartc,Zax,tj  fenft44  affcrttiri^  num^l*        *'  '•  " 
t,o  EthuncAHthorfecjuitur,  ' 

IAkercantur  adinuicemPauLIurifconfcrlt.  ini.oualom» 
^Receptic  AtbitCtft  V}fiwi^    conueticrit*  £  de  reiu- 
flt^ta»  .  " 

ycrba 
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$6  '  ConciUatio  Ltgim  " 

wdetHr.Bt  ideo fi fic  juit  in  artitrum  eempromijfum ,  vt  cer^ 

tamferttenttJim  dicat^nullHm  ejjt^^rbttnum  ^nec  co^endum 
^  fent^ntiam  dicere* 

•     Vciba  Vlpiani.  Si  r5;;«^«mV  inter  litigatcres  quid  pro- 
\  mncietMr,  non  abs  re  erit  >  riudium  huiufmedi  fententiam 
ferre. 

3  In  r ipradtAis  refponfis  afFeruncur  contraria*InJui.  qua- 
leni>deci(lirur  conueniri  peir  licigahtes  Aop  po(^>  vt  cer- 

'  tam  id^iter  ^rat  (eiitea(ian}Ac  in  d.  i.(i  conaen^ic»  con- 

'  trariuni  difponitur,  ' 

Dc conciliatione  cogicaiidum  efl, 
^    Accurf.priori  loco  ind.l.qualcnijin  vcrbo.NuIIum,  con- 

cilmndo  docuit^qnod  in  cafu  Vipiani  parccs  non  conucnc- 
,  tequalicer  iudex  iudicarcc  >  fed  renunciacum  fuic  cuida^ 

priui!.  <]ttam reoiinciactonem /poftca  ierttat iudex  ici  iiidi- 

cando.   .      /  * 
{    Sed  ifte  fenfas  fefellendus  eft>  primo  enim  fatrum  eft, 

quod  rnter  partes  ibi  non  fucric  c6nuentuni,qualicer  iudez 
• ,  iudicarct ,  quinimo  contrarium  apparct  cx  iilis  veibis.  Si 

connenerit  inter  litigatores.qHid pronuncietur, 

4  Pr.rrcrea  infoleacer  diuinat,dacn  fic  fecmo  dc  rqouocia* 
tioQc  faCta  cuidam  priuil.vndc. 

^    S^icundo  idcmimct  AccurC.  in  d.  1.    conueocrit,  in  vei^b. 

.  /r«;/^m|  docui&taiiii  Paulamloqaima^icrioiyipiaottm 
V^o  in  iodice*.    ,   '  .  .  •         .  ' 

f    Ratto  aiicem  diuerftcattscapoccftefle ,  quta  poftquam 
intcr  parccs  conuenit,(ententia  arbirri  nihil  operatur,  cura 

'  ct  ea  nonoriatur  adlio,redrcnccncia  iudicis  o^cracur,Tjuia 
cx  caoricuca(flio.  '  ' 

-  Sed  nec  ifla  interprecacio  recipienda  cft.  Vc  cnim  inauic 
Bar.in  d.l.fi  conuener4C.num.i.^die  in arbitroycuius feii- 
tentiipote(bhomoiogari,idem  iuriscd  quod  in  iudice. 
*  DenacfecuncUi  opiniooe  Accurfomnium  iatiHimediflc» 
.ffc  d.  Aleian.ia  d4.(t  cooueoctit.rubim.8.vide  per  eum.  Vi« 
dendusquoque  AngeLibidcm  >  vbi  pulehroeandemtcpro* 
ba£,Sc  Imol.num.i  i. 

j     Tcrtio  accedicalia  eiurdcmmet  Accurfij  ind.  ver.  pro- 
fcrre.incerprctantis  verbu  iUud  quidfdc  quo  in  cafu  Vlpia- 
ni'i»de  quo. vc  puca,(i  pii^  peccrc  pour^i  cooumut  incct . 
iio^vtLVnumi:|otumpecetemr  ^ 
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InlHreCiuilicomrariaruw. 
'  Sed  nuci&i^e  ob(lac  verbum  iiiudcjttU^  de  qaoioepcex*  |^ 
m  quo  mtaime  recedeiuium,&  Banibid*  docet ,  quod  rezt, 
tik  tewher  ld4|ttitttc»V]uaQdo  fuit  coiiueittuin,quid  feateit- 
Metttr,iea|frooaQciraw«  Vtide.  I>c  faac  ezpofitioae.  iriden- 
dus  Alcxjn  dJ.iieonaec^lllt.num.^.ybi.omQium  laciflim^. 

Quartoaddiicitur  aliff^itcllcdius  eiufdcmmct  Accur- 
iij  prajcitato  loco  aircicntis,'  VJpianum  loqui  ac  intelligi, 
iam  litcagitata,Paulum  autcm  ab  initio.  Ht  iftc  placuiilc 
vidctur  Aiberico  ia  d.l.fi  coauc^eticaaprincip.        -  ; 

Sediafofcotec  diui|^c>  ideorciicienditts*  .  \, 

Pmerea  damnaturper  4«rt4iid.i.fi  conuetterit)  OQiiic-  |  ^ 
ffo  primotin  fine*9c  feoundo^vbi  coofiderat ,  quod  itcet  ii|- 
'derabinitioiudica(aras£t  de  totoi^id  Lin  hocoficio.  fa* 
mil.crcifcund.hoc  tamcn  proccdic ,  nifi  cx  parcium  con- 
ucQtione  litc  pcndencealiud  adum  iicji^  iaciuS|VC  pet  euoi 
qucm  confulas.  v  ^  ,  ' 

QuiQco  idemteeeAccurfius,lt)^o  iatti  admonito  »  cona- 
ctseltalio  inod^  fupradiAa  xdboafa  coiiciiiare.  Inqaic 
«akn  ind.l.fi  eoaneneriCy^poni  catdnis  quando  conuemiim 
dk  inter liti^acores » yt  in  quantuild  £teefepolftt »  damtiQ- 
ti!r,q  u  1  debmiir  tn  foKdtlm  damdMl ,  &  ifte  fetffas)ilacuit. 

fiart.in  d.l.  num.x.infinc. 

Scd  ncc  ilka  hia  opinio  videtur  ampicd:cnda ,  quoniam 
•exprciro  diuinationis  morbo  laborat,nulIimi  cnim  ycrbam 
dcco,quodcradit  ipfemcc  AccucCcoUiguuc  cz  di^l.  fi. 
•coniieQetidrVndc. 

Sevto  ItKO  Vldaticih  Za%tas»fir  Jcuriffimi  ingenii  in  1i.  1 1 
fecundo  i&*ri9##i/4wfiia^am  latisciatlis»  mimeito  qainto» 
'  aitter  toneiHare  niTaseft;  docuit  cfrim,  ▼eram  folucioneiti 
eflc,qu6d  non  licctconucnirc,  vt  ccrcam  in  indiuidno  fcn^ 
tcntiam  vcl  arbiter  ,  vcl  iudcx  fcrac.  Tunc  cnim  iudicium 
eifcc  de  niliiioa&deficecec  iudicaadicardo,&liocYoiuicd. 
l*qualem.  ►  ^  ^ 

Ac  tcro  coaacnire  intct  ptrtcsin  genere  fubaItemop9-f  . 
tcD^n  iadc»  od  totcm  eaufliniffed  ad  ea  rcfpiciac ,  qua: 
Qtfagb  finc  eonttooarfiu  Sic  cf  go  pronanciatio  iudicis  finr* 
iNis  quibtrfihnn  ccmperatur,  &  perpnrMfftt ,  non  ad  itidfui- 
daum  cocrcctar,quo  cafu  ei  iudicationis  fcopnsrclinqni* 
tur;  &  ica  proccdit  d.l.fi  conucncrit.  Lacius  vidc  per  eundc 
Zazium,  quemad  vcrbum  fequutus  cft  Theodoiicus  Sciai-  i 
{hmaoa, ia  «fr<»«/«r«4f  fuis  Ittri$>  Ctuiii^  ^7»  ^ 

^  hunc  fimfiim  <(  tio$  feqaendum  optoatfiun 

C  Con^ 
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Cociliatio  Li^Ait  proctor.^.fi  quis  igicur  Jf.Nau- 
tac,  Cauponts,  6c\*  u  VctUittcm.lf.  magiffarmn 
naui5.dc  cxcrcitor» 

.  - 

SVMMARIVM. 

5  ReiieitUf. 

€  Aliorum  quoque  fententiM fuhu^iif^r. 

7  Exploditur,  ' . 

%  Opimo  Auibvriik  ^  v  ' 

^  Accufatur  Vlpianus  quod  contrarii  ctiamfcripftrit  in 
qua:ftionc illa,an  cxcrcitor  nauis  tcncacui  ex  rcccptis  a  fuo 
Nauta,nam  in  l.i.$.fiquis  igitur,flF.Naut,  C^uppo.  do^uit 
pro  afHrmatiaa,damica.ii»i:ipltc. 

.  Si  fUk  ^fitmroxbii  H€€p€rti.  puto  in  exrrrii§rrm  doHdMm 
saionenhfuia  is  ^ui  fs  huiufmodi  $§€io frsffomt ,  emmitti 
oifformittit^ifuamfUMm  ipfe^vol  HMuimUriu^  volui^g^tr 
id  factat.  in  ticautcm  dccxcrcit.l.  r.$.  magiteutn  aaoilt 
cotuinconcratium  ftatuic.  Audi  cius  vcrba. 

*  Sed  fi  cum  quolibet  nautarum  fit  contraBum ,  non  dntur 
a^ioiti,oxor£itor$m*fuamquam  ex  d^li^o  cuiufuu  eorum.qM 
tUiukmmUisndt  cm^siiinMmfint  y  deturatUoin  exercito- 
rmi  utiu  ofi  enim  eomrskfudi  eMHfa,alis4oUuque^mii^fi^* 
demiuimtiglfirumprApwif  eoutrsUeumot^pi^  fui 
nsutsesdhAet^uoumuirskieumottfermittit^fidcoiif^f  tT 

dolo  carereeos  curare  debet» 

I     De  concjJiationc  inucftigamus.  • 

4  '  Nonnulli  primolococxtitcrc,qui  ita  fupradiiS^a  icrpofi- 
fa  conciliaci  po/Tc  autumarunt,vt  tunc  demum  oauis  cxcc- 
cU9riocafud.$.(iqttt$}giiiic»  obligeciu:  cx  leccpcis  afuo 
tiauca,quado  ipfeiaec  exercitorcxprefsCiaC:fpftcialtecr  pcr- 
■lifitdckm  fuo  naiiC9e>vcaliqiiid  faliuadfttm.j3DciMm  >  rc- 
fponfumaatemconcrarium  lowa  kabeat»qiiamo  oan  io* 
tcrcclUt  ralisfpccialis  pcrraiflio.VMCSc  ica  colligi  poflc 
Tidetarcx  rci  ipcis,pc£  Accucfiumind.  ii  quU  igicur  •  in 
vec.pcm>ictic«  , 

Sedho- 
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Scd  horum  fcnfusnullo  nioclo  rcdpicudus  cft,quoniam 
ipfi  rcfiagantur  ycrba  illaprxdi^i  §.quia  !S,qui  cos  huiul- 
modi  otticio  prxponiCjCommicci  ci$peni)ictic :  cx  quibus 
quii^iii  cIslA  ccdUgiuif  t^ol^ibipropoiii  j  quod  ezcrci« 
cor  nauisregularicecfuoo^mxpermitric )  quod  bonafaN 
uanda rccipjac,noa  aticem  auod aliquando}  &  fic»  guod  ibi 
cxcepcio^^fupradjfta  regiiia  iuiDeAacur^Viide. 

Secundolocoexcicit  alia  aliorufn  fcribencium  rencen-  ^ 
cia,&ert:,quod  rcfponfum  VJpiani  in  d.§.magi.!rum,  intcN 
ligacui,proucreucra  ioquitur,cum  agiturdc  dcli^lo  com- 
iniflo  ab  ipfo  nauta.tunc  enim  exercitor  nauis  pro  eo  abfq; 
dubio  tenecac.£/f;iri>i(vt  Caius  in  l.ex  maieficiis,dea6lio* 

rMmh^mimiiBWsiiHr^Sctti  incclligenduni  iic  etiam  ^uod 
tcadidtt  tpleniec  Vl^ianan  d.$«(i  quis  igicur » Tiide,  vnam 
enim  legem  per  aliam  declarari  adeo  n«cn  cfl: ,  qulm  quod 
notiiamum.  Sic  praecis^  colligi  vidctur  cciacx  traditispcr 
dom.Accurfium  ind.§.ra3giftrum,in  vcr.  dcrur  a(f^io  ;  fe- 
quutus  cA  Bal.ibidcm.OdofFrcd  in  d.l.i.in  finc,ft.cod.dc 
czercit.Petrus  Peckius  iadi$*n}agiibum>  aum.).ac«lii* 
Sed&hascincerprctatiorciicicnda^efl ,  quandoquidem  7 

tepugnacc<xfi»in  A^S.  li^oi9igifl»»fiibiUisTtrbis.c#fi»M  . 

ili$m§xhkm€9perkipuUim»k0^t$it^Hmd0m^ 

ftii0  is,^$  eos  hmufiiiedi  ejjlieio  prAponityeo$$m$itti  eis  permit^' 

tit.  cx  quibus  quidem  clarc  coUigitur,  quod  ideo  ibt  cxer- 
citor  nauis  tcnetur  pro  nauta,  nonquia  ipfc  nauta  dcliilS  . 
commiferit*  fcd  quia  ipfemet  cxcicicorptomilic  cideiQ»  ' 
quod  booafaluaoda  recipcrcc.Vnde. 

Hxc  alij. 

Cgoiareni)n  quid  fenciam  liberi  k^aar>arbitror>inter  t 
yipiamimnallimlaod  cbotrariecateiitw  hac  dffficnltaco 
obnfiderari  pode ,  &  confidero)  qood rftdifta  lege  prima, 
Nautar,  Cauponcs,  &in  prarcicato  vcr.fi  quis  igitur.  VI- 

Sianus  ipfc  non  loquitur  dcNautis,  prout  loquitur  in  cafu 
magiftriim,fcd  loquiturde  aliispcrfonis  dc  quibus  du- 
bicacar  ibi> an  fi  aliqua  cx  ipds  aliquid  rectpctic.dapda  fic 
•ftio  ia  ezercicocem  ?  Audi  Tcrba  iUius  comeirc*  £/  fifiit 
ftsjdmm  in  $umih$t4yf$$i  e$^o$li4,  emifs  m$$$ikm  fref^mmt$$^ »  " 

9mtf6)^%iy  ij^  dietm^Sf  qnis  if;$i$$$^es(hi€  reteperit  pnto 
ies  9xeft^ii0remdM9$dMt$Biwmm%  f$$im  isy  *]$$$  ee$  h$$$$$fl$$edi  ef- 
ficieprdpomtycomitti  eis  permittit^fi.  (ic  eft)  erg^.Cur  autem 
10  Koc  cafodanda  fxi  a^io  in  ipfucxetcicorcm?  clcgantcr 

Q  X  dcmQn* 


10  5  CofteHmm  Le^tm 

dcmofrflritD.Anton.  Fabcr  in  fyis  Kationalib.  inPandcft, 
iii  fXMCiU  $•    func  quidaro.Tide  pci:  eum.Sacis. 

Pifrdlittftcoiitratietas  tnter ta.  I.  finali.  (F. 
•  Naucx»  Caup.oiies»&l.debet,£in«  ^.  hasciu- 
dicia.  tf.eo4* 

•     •    '    Srv  M  M  A  R  1  V  M, 

-I  Virhs rejfonforuwt^  num.i, 

3  jPr^  eorundem  conciliattone  multi  multa  dixere. 

4  'ExediBoNmUt.CaufomSpOrifi^riUih  tnfaclum  dufUx, 

5  AftnurnminmwkrtJUuii^MdfuffkiiSareffQufMi 
4  SlHitm  fequi$ur  ^iam  Authotm 

7  ^0tubiU  i^duciiur. 

%  DediteiiQtiir  duo  Vlptaoi  re{poti(a  a<l  tticiiccin  contraria, 

ficuaca  fub  vno  codcmcjuc  tit.  ffruni.  Naiita: ,  Caupon.  & 
,ilabuL&  fiint  i.^.i^fin^il.dc  1.4aai.|.  lu:c  iudic^a^  Audi  eo- 
lundcm  vcrbi.  « 

Vcrba  ci.^.fioal^  HAeemim  u^io  rei perfecutiopem  centi' 
mt^vt  f$n^9UJUt^ide0ksr§di^ii3t  inluurgdmt&p^rp^ttte 
Juiur. 

Vexbad.$.haec  iiiidicia»  Hd^iuHiciat  (jptumuith^Horuriw 
fmt%tumen  perpetua  funt,rn  b^ired^m  uutemmou  dMburttur, 

Conciliationi  fupradiclorum  refponforam  inuigilcmus. 
Prxfcicndum  c(i  autcra,c]uod  oiitur  cx  hoccdiclo  Nau- 
ta;&c.a<flio  in  fa<^um  duplcx,  altcraad  rccupcrandum  rcs 

illacas  io  nauim,  ca^gofi^ni.vel  fcabulum  •^uaMp^  .Vipu^' 
ao  fionorariade  xeccpcoaAi^bocl^vo  vocaturiAttcia  vc- 
ro  ad  inuli&aftda»  .cxcrcitonQin  iorrodu^.obidclid;i}m 
£HiiilixfuaB,iticebo$fidei  ^mm  coocrcdiHS,aofhmjflom. 

pttlchrcfofta^ios  Pcckius  tn  lib.) .$,«xli6ccdiAo  num.4. 
fF.cod.tit.&omnium  elcgancillime  CIar.vir,acd.mcus  Co- 
lcndillimus  Dom.Thada:us  PifoSoacius  in  cicgantiflimis 
commcnrar.fuis  fupm  di^am  tituium  nu.4.Hoc  pr^miiTo, 

Commimismodo4;elpluciocac(i»<|uoda<2iQ  in  ^^unii 
qna:defccnditcx  priniocaptce  k^o^^cO  iyic|:e.rcf'pcriccn- 
ti»ria,hapredi)  &  in  ha^rcdem  «Utiir  t  ^  ita  pr%p:<U^  xtxx.  in 
4«f  «fi^ial.Aiia  m^<]9ar  promao^ccx/ccundo^n)  fic  me- 
f f  p«oaUiV  aoa.  uauig^^  in  b^UiiBdiun,  &  it^proccdat  re- 

.  .  .        .  :/  ii>onfinw 
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^  in  Im  Cimli  cmrmdmn^  i  o  i 

ipoofiS  eiufilett  VIpiaa.io  <l.$.h«€  iadicia*VQ^t*Sfe  pfiarct* 
se  cradidic4o*Odoff.in<l.$.b«cenim.&  ia  d.$.h(c  iudicia, 
-ybi  pulchre.  Aiberi.  ibiJ.ac  carccri  omnes,adde  DaarcDud# 
tic.in  finc,&  dontin.Anton.  Fabrum  ia  fuis  Racionalibus  ia 
Pandcdlas  vcrobique,vbi  omnium  ekjgancifHmc ,  fic  quoq> 
i«aiiirc  Tifus  %Sl  aacc  omaf  (  d.  AccocLia  d4«b«€  iodiciiMll 
Tcr.hxctodicia.  -  • 

£cliaaceiodeaiOQQciliacionemt  Haos 
<piani  fe^acos  eft  quoquc  prsfatua  Clar*  don.  Soacioi  d. 

Noca  hpc  idcm  fenfiffc  vidcri,licec  fubobfcurc  d.Gilbcc-  ^ 
cumRcgium  fi«fr<«^«y*ii  iib,^.cap.7.£um  coofuias, 
  »  ' 

Conciliacio  l.(iBd.I>ebitor.$«r fi  plntet naisim.  C  . 
Nauca:,Caupanes.Sc  1.  i.Ycilicat;eiiL$.fioal,fF. 
deexetcitoi:* 

SVMMAilVM, 

I  Verbareff>enforHm,  ^num.z, 

3  Tro  conciliatione  'ualde  eUborarunt  fcrihentes. 

4  §luAdAmofiniodMccurf^deiiuUuri^nufn.i.€*j.fljf^ 
necnon^f^reprobatHr. 

lo  AUaquo^i$egmfd9mfr^Mitm9^ntmhX}.^%%^ 
1|  EtbtmeJequitHretiMm  Auth9r.  . 
14  Dfmtttmrut  videiult^s  DttMremtt^,  •  ^    * ' 

f  Si  plures  nauim  cxerceant,Ttrum  fingultin  folichxm  ce-* 
xicancur,an  quilibcc  pro  parce }  Maxima  cil  in  iuie  noftro 
^ontrarietas,ac  rcpugnantia. 

Contraiia  cnimfcripfiffc  vciquc  vifus  cft  Vlpian.  lurif-  ' 
confulcus  inl4n.$.fipluccsaaui<B*£Nauc.Caupoacs9lcio 
L I  .$.fin.fF.dc  czercicor.  < 

Verbad..$.fiplares«S#/4v^'miitm«^ 
^  pro  parte^<juA  fmmtm  exmet^ewuiuimr* 

Verba  d.$.final.S/  />/^<rf^  nauim  exerteant-i  cum  quelihet 
eorum  in  folidum  agi  potffl,ne  in  flures  adutrfiOrioi  difirin* 
j^aturt^ui  cum^vno  contrHxcrit.  \.  . 

De  conciliacionecogicandum.  > 

Accurf.priori  loco  tn  d.^^fi  plui;es.|rrxcitacat i.fia.  dao#  ^ 
proeonciliaclone  ruMadidtoroni  reipoof«io  Ter.eserceaiif> 
atcolic  iocetledos.  .  .  •  ^ 

Prtfmnqoidcmfxcidty  qubd  Vlpianus  ibidem  lo^uacur  % 

.   «  3  .  d^ 


tpi        '  CmciMmLiffm 

ie plarilNis  furaimexerccmibcis^  fe.Io  caiil Yero  Ucoth 

crari^.dc  cxercentibus  pcr  alium. 
$    Ratio  auccm  diucrficatis  redditur  in  d.$.fin.  d.l*  x.fub  il- 
lis  Tcrbistnc  in  plures  aducrfarios  diflinguatur. 

Confirmatur  quoquc  iupradifta  dilUndio,  per  aliud 
^oaAmi  ciafdciiifncc  Vlfiaoiiiii.fitaiiiCD«ft.co(Ldeexer« 
ctcor*  Tbi  fic  lcgicur.S#  t^^nflMrts  f§r fenMuem  neerctimh 
fro  p§rtimuhm  txirciiimk  C9mit$mmmtmr. 

Huoc  eimdcfD  (enfiifii  repetic  quoque  ipfefnet  Accarf. 
'  in  d.  §.fina.in  vcr.infoIidum.Pau.de  Call.ibidcm>vbi  latc^ 
P»  Codal.  in  fuisaducrfar.io  d.l.  iin.prxcitaco  plurcs* 
vbi  cciam  Ant.  Faber  in  fuis  Racioaalibasio^Paadc^acqiu 
Yidcacur ,  qiioniam  ekgaocidimc. 

Scd  idharc  priflBaioccrprccacio  videtar  diuioaciua»  add. 
$  $.  final.  l.i.  dc  ezcrcitor.  Vndc.&  fic  eciam  Tfdecuc  lco* 
fiiTe  fulgoCibidUoceoum.  i. 

SecuQoa  excicitconciliactopc»iifttd.  Accar£  in  pracci* 
ta.  Tcrf.  quod  Vlpf ao.io  tic.«dc  exercicor.  loquatur  de  exer* 
cicoria,c]uaudoex  contra6lu  plurcs  nauim  excrccntcs  con- 
ucniuntLir  ,  in  cafu  autem  1.  contrariae.  cjuando  cx  quafi 
maleficio.Vndc  fcquurus  ert:  Bac.in  d.§.  fin.  d.  l.  i.deexei- 
citor.  Bal.  ibidem,vbi  latc>Butrigar.m  d.l.final.in  $.fi  fuis. 
Odoff red.in  d.$.fin. A  Iberic.ibidem  •  &  io  d.  $.fi  plures.d  t» 
fi.iF.N«}C.Catip.Ang.in  d.$,fio«Ter.  Tadic  mclius.  Salycet. 
sbidciB.  acalij.  Hisadoedefultts  do.  lal.  Pac.  b«m«^«A 
cefKur.4.cicu.deczcrcicoraidiooe.  quxftionc  ^i.vbi  calta 
ircrb.T  piotulit. 

•  Di/linguendum  cft  intcr  a(^ioncm  exercitoria,  &  a(flio- 
nem  in  fa<flum,de  qua  agitur  in  d.l.vlcima.  Nam  hxc  cfi  in 
duplum  ez  quafi  dcli^o  ezei  cicOris»ciii  impucacar,cur  ma- 
ioromberdTinam  opera  in  nani  mcar,illa  Tcr6  eftex  con- 
trafta  nMgiilrt.quem  ezcrcicor  naui  pra^fok^  ergo  cjuiil* 
t  Becexercicorcrfiio^uafideli^ceoecur  pro  fuaparce.Er 
cdcraftu  autem  magiflri in  roHdorafOe  is,qui  ciim  vrio  tna- 
-giflro  contraxit,adionem  fuam  in  muhos  diuifam  dirigcrc 
cogatuL,ir.i(iuemuicisiudiciis  vcxccur.l.  i.dccxercic.  ad. 
Hvcc  r.ic  ius. 

Htinccundcm  fenfum  amplcxas  eft^ipKittC  d.  P.esnis 
^  Pcclcius  iod»  $.£.  «bi pulchr^&  hutic  qtioqoe  &  oos  am- 
•  ^  ^k^fteodum  opinamur.  ^ 

Vidc  Oiareo.  iocicu^  ffriim.  Nauc  C^w^.  fere  fo  fnu 

^    '  *     '  •         '      •  Cuaciliutia 
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»    -  _ 

Conciliacio  l.fi  <iuis  in  lcgatione.ff.  dc  ittdic.&  1« 
euiu  (^ui.  ^JulUnu$#dc  conftit.pecun; 

I  Verbarefpmforum.^nunJ.i. 

l  FfO€onciliaUQm  fupra^ilorutn  reff^nf^rnm  ^vafij  varia^ 
4  §lfi0iuor  interpretatiMes  dam.  Aeenrfij  mffefuntur  ^  ac  Jt^ 

Baft.fenfmUddueiiUf. 

17  Keijcitur,  '  ' 

iS  BunigMriffoluticfreponitur»  -      ,  ,  '   '  » * 

I^*  Damnatur»  '  ' 

to  Alberiei  ffntentis  fubneiiitHf^  .  "  * 
»1  ^eJfHitur,  • 

sa.  SnifM.  diftinSio  epudnm  fHfHmtttf » • 

NonMppitmJit^Amthii.  " 
%6  Alia  dtftinaio  Cnintif  rminifipitur,  fttm  t^ffohn^-A^ 

$hor.num.^i-  .  *  '  ' 

x^  AKorumfoluti»  dedu^itun  '  "         -     ^  ' 

a8  Refellitur.  .  •  .9.' 

itU.  Pucij  fotifus  fnjln^Hr. 
30  Expbditmf. 
pg  AUa  Hinmf^tntMddmiferilHtntittmf^htimtifi^m 

tie^  retHiiJfe  fat  ySr.'          '  ' 
53  S^tabile  nnimmdmfffum  per  EHefhardrBfenfbfirft:^  rtn^ 
mero  34«    * 

^Si  lcgarus  piincipis  Roma!  puta  ccmftitueric ,  quod  ancc 
l^atioiitin  dcbert  ccxperat,  vel  quod  iti  projuincia  accepc* 
caCf  ntctiam  Romaslf Hus  legjacionis  tempore  conucfniri  pof* 
fac  >  an  Tcrdceiiocanili  domimillH  kabcat?  Mttimaeft  dii^ 
fenfio>&  contrariecas  incer  GaiiHil'  hirifeoDfisl.  to  1/  fi  «mti 
in  lcgatione.i^.dettKiicl:  Vlpianum  i6.leiim'<|ui.i.  Iiiliie» 
num.ff.dcconftii.pcc.  -  • 

Gaius  enim  fcncit  Icgatum  ipfum  ias  rcQOCandi  doiiiui;^ 
ptMttldubio  liabc^c^  it^  inquiu  *  • 

Q   4  lifMtf 


ha4  Omiiisih  Legtnm  , 

5i  ^uu  in  UgMtiime  conftitHerttyqued  ante  le^ntiontm  deiu^ 
mn  cogitHrtbi  indicititn  pati  ,  *vhi  conflituit, 

.  ( yipiaiuaucem  tocum  oppofitum  ilacnk;  aiidi  cius  Tcrba» 
SC€fferMtff$ttSfcomt^iridetere^H$d^vemm0fi*  - 

3  Qjupnioilo  ad^umiccfp  bpc  diio  rci^Bia  coaciUari  pof* 
&K>siHitgileiiiiif:^ 

4  Accurf'.  priori  loco  in  d.l.  fi  quis  in  lcgationc,  in  Ycrb. 
ibinidiciuxn.varios  conatus  eil  inteile6lusafFcrre>  idquod 
eciam  percgit  in  d.  $.  Ittiia^aa  vcr.  <juod  &  t^riHP  cft.Sin* 
gH^os  porpoBdamus. 

y    ^PKItt^.ifj^liC.dociik^quod  in  cafaGaii^Ieganto  ipfcco- 
Ibcoiticfolatcutuin  >  cjaod  deboic  aace  legacioaem,  vode 
'  ^eftator  oiigo>Tt  ficuc  prima  aftto  io  Jegatif|ct9tcndi  ' 
iiopptcft»su  ncc  ifb;A*tincafad.$.Ittliafi.  (fubdtt  Accur.) 
fcgatus  iprcmctconfticuit ,  cjuod  in  iegationc  ipfa  debcre 
cocpit,  vnde  icnctur,  c]uemadmodum  ctiam  tradidit  ipfe- 
mct  Vlpian.in  Ieg.i.$.  i.in  vcib.  omncs  auteni  illi.  fF.  cod. 
dc  iadic.  vndc.  Accuxfiumfcqui  Tjfus  e(l  d.  Butrigar.  in d» 
1..  fi  QuisA)  {egarionc,inpriiDoiotcIleda>ibi  tradidi^uod 
i  sn  c^iu  eiuidcm  Vlpiani  locns  contraAus  &  conftitticosfoit 
idcm»  quia  in  lcgacioncconRituitijiodciiaiid  repctiit  indl 
fj^uliao  QS^bi  i^iani  A  Q  gpl-o  um.  I . 
$'    Scd  ifte  primus  fcnfus  Accurf.  refellcndus  eft  ^falfum  €• 
nim,quodin  calu  Vlpiani  lcgatusjpfc  conftituit  ,  cjuod  in 
lcgatione  ipfa  debere  cccpiti  non  autem  cjuod  dcbuit  ancc 
]cgationcm»repugnanc enim^erba  illa  fui  refponii.  Quod 
in  prouinciaacccpcrat>itein  &  ilia  fubfcqucntia.Scd  cdTno  * 
«m  RoiBie       Mit  f«piiinciai^imc  cooOitiiit  fc  Ro-> 
msc  folatarnm^dcnce^tur  iif  cum  aftiodc  coiiftinjitc:ex  sl« 
^  lis  cnsni  Terbisi?)ace^p((igitar  Vlpianam  tbiloqoi  de  coh* 
'  flitutione,rcu  promi/Tione,(]uam  facitiegatus  deeo>  quod" 

dcbitor  ^iat  ante  lcgationcm.Vnde. 
y  ,  Sccundus  intcnectus  ipfius  Accurf  cxtitU ,  quod  vtro* 
biqucdcbi^um  &it  contraAum  ancc  icgati0ncis,fed  in 
iil Gaiiantequaa).cilct  icgatas ^  conft ituit  >  qockl  folocreCi' 
•  qjOiUMb  ^cc  kgacosi  i*  fsdk  aoicm  Vlpianmm  cjrat  hgk* 

C|4^aodoxon(tiroitvVade. 
^  .  &d  ^onc*6andmfae;riilu  re6l^cOfrfiinii»^|icr  tcxr.  rn 
.  l.cum  qua?ntiir.  fF.  dc  lcg.  i .  agnouir  ctiam  ipfcmet  Ac- 
I  curf.ibi  enini  dicitui;  non  rcicijc  in  lcgatione,  vei  antc 
promitcac  quis  fe  folucunun  ipiuf orci  cgaciomsi,  ^nde  ad 

.  A."  k         *   r  '       .  alios 

•     •  •  • 
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^ios  porgredicur  iutelledus.  Eundem  iniprobauit  ciuo-" 
aue  d.Salyc.  alijucamcn  latioac  ia  d*    luiiao,  luiiii.  uvcr» 
ied  forriascontra.  ;       -  ^ 

r  AiUe,  «^uodcftdiuinatiiMis  adiilad  J«^fumGaij><|uin-^ 
imacft  coiirrafiasTerbkiilis.  (SifiQis  in  lcgatioiic  )  cx 
ipfis  cnim  vciquc  compfehcnclicur  l^gacum  ttinc  conUtcuif» 
fc^quando  crac  legatus,[ion  aucem,ancequam  cnec.  - 

Tcrtio  loco  exifHmauit  Accurf.  ideo  (Jiavuni  dircrepaic 
'  ab  Vipiano  «  quoniam  in  cafu  ipfiusGai;,nonfuitappoiitus  ^ 
pcc  icgacum  locus,vbi  fit  folucndum,quodfe€us  eft  in  cafii 
ciufdem  Vlpiani.  Vnde.fequutus  efl  hoc  idcin  Vaul^  Gaft»  ^ 
in  d  J*  £  qdis  in  legacione^dttOi  ita  fcripfi  t. 
'  £t  ^unc  Qon  ob^  contfanum  dificile  foimatum  in  gl*  i  z 
del.eunci-.qui$.  ttdecdtniHt.pccu.quta  hkin  lcgatione  e- 
xi(\cnsconflituit  fefoluturum  fimpliciter,non  diccndo  in 
qoo  loco ,  ideo  non  foiticur  cx  hoc  forum  in  iocum  Icga-  . 
lionis,ncc  perdidit  priuilcgium  reuocandi  domum,  ibi  ye- 
rd  cxprcire  dicit  fc  foiucurum  Romae »  vhi  crac  lcgacus.»  ^ 
lunc  perdic  pnuilegium  rcuocandidoiMillp. 

His addc  d.  lulittnif  aciuW»rM^ieir£r cent.3  .tir,4e  ii|dt. 
'  canclii£aian  fiae,&D/TheQfibil.  63Tebert«in  foo  traaa. 
dej:ecofiiient.cap*i.nttme.ii  .3c  ix.  ad|ilieAfiid«  quoquedL 
franc.Duarenus  in  tit.de  conftit.pcc.c.  9. 

Sed&hac  intcrpretatio  d,  Accurf  floccipcndendaeft^cx 
fententia  Salyc.in  d.  §.lulian.n.  1.  vbi  protulic  haec  vcrba. 
(fed  ccrte  illc  locusnon  infpicicur.yDamnatur  <juoquc  pci* 
4.Fuigof.in  d»$J[ulian.vbi  itafattts  cft(HaM;  tcfti»coiitincc 
v«ticioatiencmadh«ncwcex.  nuoci^ie  intcirUiie«M:ein  pio^ 
jawii  psmedeatcflii^aa^  dicit  RiQ^inx  exiiientem.} 

Adde  toTltra  altos.Nm  fupradida.expofitio  rcpugnai:  tf  ^ 
vcrbis  illisdi£lxl.  fi  quis  in  legati^e,noncogicur  ibi  iu* 
diciura pati,vbi  conilituit.  Ex  illis  enim deprehcnditur  ip- 
fum  promififfe  folucre  in  loco  ,  in  c]Uo  erat  Irgatus ,  crgo 
falfum  quod  de  ioco»iaqa.odcbiittm  ioiucnduiacilet^ottit. 
la(itibi£i&ainentiQ«i  '  ' 

Poiircmo loco ipfemet  A^ccaff.aitaixietiainiittaiiiiftiir  14 
Ibmy  timdidit  eaM><)aed  ia  ip%  <tfbi6aii  Mo  conoaiii- 
tar  legatus,VDi  copftitait>td4^  >      conftitutio  «fada  eft» 
ftd  vbi  folutio  eftfacicndaj  quod  fccus  cA  in  cafu  ciutdclD 
yipiani.  vodc.  ^ 

Scd  &  hic  vltinius  Accur.fenfus  rcprobatur  pcr  dom.  Sa- 1| 
Ijccitt  d.i.iuii^|UiSinamcro  ftimo»  in £ne.  &^  confu^as. 

Cs   %r  Oafniiir 
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D^mnacur  quoqiic  pcr  Fulgofiam  in  d.  §.  Iwlian.  ibi.  la 
ca  el«  Facieiuia  c{\  i  tjuem  vidcas.  Adde  >  qHOii  aduexiatui 
vcrbis  illis  eiufdcm  Gaij,  (  npn  cogicur  ibi  iudicittm  pati, 
.  Tbi  coQfticiticO£x ipfis enim  colligitur  t  qiiod  lcgatus  ibi 
coniieiuciir'»  vbi  coiifticiuiofaAa  cfl>  conirjt  (cofuoi  ipfins 
Acodrfif.  • 

Sccundo  loco  principalitct  Barr.  Auriga  noftcr  in  d.$.la- 
lian.  proconcilfarioncha^docuic^ 

Aur  lcgatus  fn  loco  lcg.itionis  cxiftcns  conftitutt  fe  fo- 
lucurum  ibidcm,  &  cunc  perdic  lusreuocandi  domum  ,  & 
icsecac ibi foiucre,6c ica proccdit  refponfum  Vlpiam^auc 
vcro  legatys  ipfe  ibi  non  cxi(lens  >  id  eit ,  in  loco  legacio* 
dis « coofticnic  folncorom  inioco  lcgatiooisfucurae»  6e 
tisQC  proccdit  >  qood  cradidic  Caiof  ^  vodc.  Scqoucus  cft 
ctiatn  Ocloffredus  tn  d.  f:  loltanus ,  iecundum  Vnum  in-> 
letledum:  &  omnium  cicgamiOime  i^aul.  dcCalho»  ibi« 
dcm. 

17     Scd  iftb.Tc  Bair.  expofirijo  cft  omnium  nliaium  pcf- 
finia »  falium  enim  quod  pencs  'Caium  t  icgacus»  quando 

Kasifit,  &cooftictticfc  lolucaniiii,  oon  reperiretur  io 
0  Imtionis  s  reptignapc  caim  vcsb^  tUaxtufdeni 
Caij»  n  cjuistn  iegatfoocv(id  cftcxiftciis,)coofticiaecic» 
Vade. 

Tcrtio  loco  d.  Butrit^ar.  in  d.  1.  fi  quis  in  lcgatio- 
ne.  in  &ne ,  alicer  quidcm  icn(tc  ,  tradidic  enim ,  quo<} 
ibi  leeatus  conflicuic  in  lcgationc  fe  folucurum  alibi: 
sacam  vcrb  Vipiaai  confticoit  in  legacione  fe  folucu* 
tofls  ibi.  vnde  feouatusjeft  exprelfe  d.  Fulgoil  in  d.  lu* 
lian.  vbi  calia  f  crM  ptoralic.  poifo  tameo  foiai  >  quod 
«  liic  iii  legaticMM  conftfeuic  Roomc  « tbi  aotcn»  in  lcga- 
tioiio  >  nofl  tamen  Romast5c  cft  racio  ,quia  iure  cobo* 
muni  iplc  Ifgtitus  poteft  Roma:  conaentri  tanquam  in 
^communi  patfia.  1.  Roma.  ad  Municipal.  prmilegium  ,cr- 
go  fiiigulnrc  Icgationis  faeilccollicur  pcr  conilicutum  ,  5C 
adiuuatur  ius  commune.  Ac  in  alio  loco  ,  vbi  lcgatus 
conftituii&c  ^  non  poterat  iurc  conaioontcoiuieairii  non 
qaidem  rationc  ronmftsyi  coofticoci  •  «mi  percgrinare- 
tur.  drgum.in  i.  )iaM:csdbfens.!l'.  i«  fupra  de  iudic.iffc  da^. 
(o ,  c]uod  racioM  contraAus  fcrtirctttr  iIm  (brum,t  c^pe^' 
ratnr  tbi  conft&tiitum  ,  quod  ibt  fortiretut  forum ,  abfi^ 
quc  co  quod  opcrccur »  quod  toiUc  priailcgium  lcgacio* 
oisi  haecfuigof.  quiji'iidcm  hxc  cadcm  docuidc  vilusc^l 
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d.Lfiqais  in  legacione«Eiiiaii  confulas.  addeP.  Coftalitim 
in  fiiis  aoacrfariisi  ind.  $.iolianttS|  tbr  elegani:aL&  Hier. 
Ticutler.felcdl.difputac.Yol.i  Jifpiitat.13.1  hcil^.in  lit.C. 

Scd  &  h*c  Butrigarii  feiucntia  rcfpucnda  cft.  falfum  c-  i^- 
ntm,qaod  incafu  Gai;,lcgatus  conltituerit  inlcgationc  lc 
foluturuiTi  alibi>non  autcm  in  loco,in  quo  coniTituit,nain 
aduerAncur  vcrba  jlla.eiufdcm  iurifcoaf*  noa  cogitiK  ibt 
sadiciumpaci,irbi  contUtuir. 

Quarto  locD  ptincipaliter d«Albcric.ia  d.L  fi  qais  in  lc^ 
gacione»qaad^mdHlinAone  fopradida  ccfponla  concitia-  > 
reconams  c(l:audi  cius  vtrba.  Vnde  die ,  qucd  aliquando 
lcgacus  contrahit  in  vihcRomana,&  ibi  conlUtuit  (c  fo-  _ 
luturum.&  tunc  Roma:  potcft  conueniri;  &  hic  cft  cafus  L 
contrarix.fccundum  vnum  intcllc<flum  ;  fi  vero  contraxic 
Romx,  fcd  conftitiiic  alibi  fe  (bluturum»&  tcmporc  lega* 
tionis  illud  qaod  alibi  promiferat^ibi  promrfic ,  &  tanc  ccia 
poccft  Ronue  conacntri  ^fccundoib  alium  incclicdam  d^^ 
contrari;.SiTcrAconftttuac(cfi>lacarumaIio  loco,  quam 
in  Txbc  Romana,licct  Ronue  fiac  conftitutuip ,  non  poteft 
conucniri  Rom;c  durantc  tcmporc  lcgacionis,vt  hic.Si  ve- 
ro  fimplicitcr  con/lituit,vidcturfa<Sila  rclatio ad  tcpus  con- 
trOidtus.vnde  Romaz  durancc  kgationc  potcd  conucniri ,  Sc 
iicetiampoteft  intclligi  lucc  kx.  Si  vero  conftituit  exccm 
?rbcm,fe  foluturumtemporcicgationis,tanccciam  duran- 
tc  lc^cione  potcft  Rom«cooucniri,&£c  ctiam  notcft  in- 
tdligi  contrarium,fi  confl^tuR  fc  folatarom  nnc»fed  d6 
adf ecic  cempote  legacionis.  Tooc  cciam  in  Tfbe  non  potelt 
conucniri  durante  lcgatione,  ficuc  non  poficccz  aliocoa* 
tradlu  cclcbrato  Romx  antc  lcgacioncm. 

HsEc  Albcric.qui  quidcm  hoc  ctiam  docuifTc  vifus  efl,in 
d.$.Iulianus«n9m.4.Scquuttts  cft  Aogclus  dc  i^ufio  io  d«  < 
l.fi  quis  in  legacionc.  num.  i . 

Scd  fu^adiAadiftin6^io,fi  rcft^  pcrpcndacurpcr finga* 
la  capita»non  f c^e  c6nciliac  tcz .in  d.Lii*i}ois  in  Jcgationc*  " 
vbi  apcrcd  Jccidftur,^udi  fi4[uisio  lcgattonceziftcns,  c6-* 
ftituciic,quodancc  Icgacionem  dcbuit ,  noncogitur  ibi  iu- 
dicium  pnci,vbiconlbtuit  ,cuius  conciatium  dcciditut  in 
d.$.lulianus. 

Accedicquinco  locoalia  conciliacio  d.  Salycct.in  d.  §. 
loIianus.nu.t.Cjui  huiufmedi  diilio&ioo^atculit.Qjiapro- 
fcer ego  fic di Ainguo.Haec  soc  pr«cifa  eius  TCriw: Auc  lep|r» 
Ctts  c€yaix  conftitmi  crat  RpaMr»lr  io  icgactcifio»  auc  h»twtt »  \ 
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llmaet&redibiKtaixaondiimRoroain  iuecaCtPntnocafa^ 
^nafflo  erat  RoiiMt  ceiii|K>rc  conititact » &  ciiac  facio  cria  J 
membra.Qiiia  auc  cooAiciric  fe  folocunuii  ^onuejquod  ib»- 
Jem  receperac,&<la(>iiiinnone(l,quod  ibi  conueDiri  po> 
cedi Auc Roma?  exiflens  conliiciiit ,  quod  ibidecn  reccpicy 
extra  Romam  rolucarunijputa  Capusc,  &  non  potc^  Romx 

«  conucniri,c]uia  Roncije  non  diciturconcraxifrc,  fF.  dca£lio- 
nibusy&obligat.AjdtRomxexiftens  collicutt  le  foluturum 
&oniae}^iio<l  in  piouincia  rcceperac » &  cunc  puto  eum  ibi 

,  Jia&  conueniri,<]iiia^ic  cilcafusjin  prioc.  &eftratio^aia 
ntfnc  dicicur  ibt  coficraiide,^  fic  piiiitlegio  non  ycitiur  »  yt 
Lx.$.omim.de  iudictf 

XI  Secundo  cafu  quando  fderat  Romx>&  redibac,  tunc  fim- 
ftraquxrimus  dc  conucnicndo  eum  Romx  >  fcd  polTumu^ 
quxrcrCjfi  confticuac  fe  ibi  inprouincia  iblucurum  jan  ibi 
poflit  conucniri?&dicendum,quod  (iC)in  Ioco,ia  ^ucm  d^* 
ftioauic  folBcionem  argumeiu«d.l.contraxiile. 

Tcrcto-cafii  facto  dup  memtira.  Nam  aoc  recipic  pectt-* 
niamin  pacriayqwim  conftiniic  k  fotarurnm  Ronue,  cuc 

V  MC  Ticia»non  iixit^Bc  poco  Roimt  eziilencem'  temDorc  le* 
girioftis  ibi  conuenfrtnon  poftc>quia  cempore  legacio^ 
nis  non  videtur  ibi  contraxiffe  i  &  ica  poceft  incelligl  ia 
fecundo  rcfponfo.  Auc  verba  fua  vltra  proccndit,puta,c6- 
(licuit  fc  folururum Romx,cum  ibi  fucnc  lcgacionis  caufe, 
&'tunc  magiseftdubtumyijuiatunc  viclecur  contraxifte  vt 
iegai;iB»)dc  cempore  k^ionis.  vt  d.l.contraziiTe*  argueodo 
de  cempore  ad  locnm.  vc  l.vnumJupra  fi  cercum  pccac. 
ik  vidtttur  ibi  pofie  conneniri.vc  d.^.omneSk 

i4    Sed  iiicoiicrarittmfacic.t.fi  quts  ia  legatione.' fupra  de  ' 
iudiciis:fcci  pondcra  lictcram,quia  modicum  facic,  quia  lo-  . 
quitur  dc  ioco  vbi,&  non  in  qiiem,de  qua  loquitiir  hic.  F.t  j 
iftapars  videtur  mihi  vcra,5c  lex.ad  concordiam  rcducun- 
cur,nec  vioianxur>ycique£aciunt  foiucioncs  glo.quas  icquii*  | 

*  cur  Do&ores  Attc  non  in  pacriaifed  poftquam  icer  iiichoa* 
uic,acc^ic  in  proifincia»  Romaii  ^rof<6fturttS>  &  Cttnc^auc 
ille  confticaic  le  folucurum  tn  prottincia,&  ci^nc  in  prouiu-  i 
ciapocefteofMientri,quiaibi  nonefttegatus»&  ficpriuile- 
'  gio  Icgationis  non  yticur.  Aut  conftiruit  fc  Ronwr  folucu-  i 
ium,&  tunc  auc  iimplicucr  cum  Roma:fuerit,auc  cil  adic- 
^ionc  illoru  ▼crboru,tcpor«  lc2;.itionis,&  hiscafib.dic,  vt  ' 
^dixi.Cogira,  quia  111  3liis  fcriptis  no  rcperies.HarcSalyc.  , 

X  f .  Sc4  &  iw«  Sal]rceiidi4lindio  cvtmemhr ts  ^tbdtuifa ,  non  | 
.  <      '  plcui 


kne  fatisfacititraditcnim  ipfe  SalycctusiniiDC  piinii  mc-  . 
li  diftin^ionis  fua?,(]uo(i  Ci  icgatu$  Romascxiftcns  confti- 
iuacfe  fqlucuruni  Komx^^^wd  in  priou  prauinciarecepc' 
rat»qao<rpocdlRomx  quidcm  conueniri,'QX  jM^nfo  Vi-  • 
piani>&  non  refpondet  ad  refponfum Gai|^Qua  coocrarium  ^ 
decidicondicitor  eium  ibit^iiod  H  qui$  in  b^cioac  f  puea  * 
'Roaue }  conftituef at,  quod  antr  bgeciMem  debuHitd  tA,-  ^ 
^ptoi  in  prouincia  acceperat,  non  cogitur  ibi  iudicium  pa^- 
tijvbi  con/h"cuic,(6d  fic  Romar.)Vndc.  - 

Scxto  loco  Dominus  lacobus  Cuiac.lib.  13.  fuaium  ikw. 
obfcruacionumycap.iy.altcriusciptititopioionis»  iibctciuS' 
.  vc  rba  craofcriberc :  Ncc  tamea  arbicror  dtflciitirc  hac  in  te 
Aucbore&inteirfe&nal.eum  c]ui.^i.ita  vidctardiftioguettt  ' 
Aot  legactts  Aoffi^  c5flituit  jfic.Romarr<rfQnittt|^aod  to^^o» 
ttinaa  cootraztt,&  Romjt  eofiueniri^ftoteft » auclcgatus  m  t 
prourncia  conftituit  h  Romx  foiuturum,^  Romae  Sgacio-^ 
nii  tcmpore  conuepiri  non  potclt,alio  tcpore  pocc|l.  Qiiod:. . 
filcg.itus  Ronia:  conlHtuit  fc  foluturum  iimpliciter>  uoa 
adic<^o  loco ,  c]uod  fcilicet  in  prouincia  CQniraxit>  procol- 
dubio  Romae  conueni£i.iion  poteii :  gata  prmeipd^cer  Ro- 
non  contraxit,fcd  in  ^rouincia,  &  ccHifticatt  origo  in^ 
(bicicnda  eft«i.qui  td  qued^e  dQattionii^.|c  ita  lo^uitar 
d.L<.ltcm  fi  itgacaa  in  prouinciaconfttcttit  noAioiinm ,  fc^  t 
lcgicioois  cemporefoluturum,hoc  calboo  ambigituCtqbin 
ctiam  Romx  legationis  tcmporc conucniri  poffit.1. 3.dc  lc- 
gaticnibus,&  ica  accuratc  lu  quacuor  cafus  inuicem  diilta- 
gucndi  funt,&  aullacrit  Authorum  inrer  fc  pugna. 

Haiftenus  Cuiacius:,/quempra;cisefeqmittia  Dom.£uef* 
fci|ri.Bj€iiichoiftdi*iirm^ wry»  licaturia  ptiraaiaflercionc  6%. . 

Sepcinto  loco  fuiKiqui  aftrnantjial.^f^cittManacifle  lega-  xy 
fum  in  proaiocia»ia  Leimqtti*  $.iaiQo.cQiicraiiifii^>fed  ae- 
ccpifre.Vode.  *  ,  V  •      '  * 

•  Sed  &  ilh*  falluntur,fcll:e  Cuiac.dicfla  cbreruat.  17.  Nam 
accipercputa  pccuniam  mutuam,<juidaiiud  efV,  <juydi  cou- 
itahcrc/v  plene  concrahcrc?  '  >  /  '  -  '  " 

Odkauo  loco,  miiiti  alii'Qpioatifunc,in  cafu  d.  §,  lulia*  a^  ' 
nus^fopplendAm  efle  di^lione»  tlla^»<^Moo  )i0r£c  legeo-  : 
dum  negacitt^nfitlMteXegilcaitn|Ui9i(eoafti 
quod  io  prooiocia  acccper  ac^coaueam  debpic^qattd  fc 
rom  efl,id  quod  fuadere  poilet» Tet&iim  cUiid ,  dcbere,tumi 
adfirmans  Jurifcohf.dcbuit  dicerCjConucniri  poirc*Ncgans, 
coouc^ixi  iDq|jdfJ9«((|^i4M^i^  iuadtr^lfjfiaae  etiam  orar  io 
•  ^  iMi  , 
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iliacroniun6^iua,qu3Bfcquitur  ,  f Ted  ctfi,)  ia  qaancgatur, 
cum  Roma:  conucniri  dcbere.  Ethuius  opinionis  excitic 
przcipue  Dom.Iulius  Pacd.qiiaeftiooe  li.lK^cpoileaabea 

)    diflcntirc  vkicatar.       ,  ^  « 

%^        effOAihil  hifce  cominotieor  eutti  Ctisac.  prsecicata 

'""obfeniaciT^oamTecbisdebece^&p^^^  promifcu^ 
V^ixhores  noftriAocafiio  hase,(fbdetii)raepiffinieiti  eerum 
(cripcisdircrcriaa,nonceniundiuae(l,&concra  fehifar* 
ciculus,fed,coniun6liuu$inoadircj:eciuus,£cIatius  vidcpe- 
ncscundcm  Cuiac. 

|l     Repcriuncur  etiam  noonuiiz  alir  conciliacionesa  fcri- 
bencibus  tradicx,dc  qntbuspaflim  pcr  Do&ot^iL  praccipue 
,  fer  Oonk  Odoffced*  Ttcob|qfie.  Sac  fic  pociores,&adrcm 
ms^is  condagcnccS  recoltflc>  ' 

5a  J^ampteftardtl|iQdHoocmcradtcam  par  Dom.CHia- 
cium,dc  quaiil  (extaconcfltacionecogica.  r 

33  Pro pJcniorihaiufcc  materici  intclligcntia  prxfcicndu 
cft,qiiod  lc^ati  (i  in  loco  lcgationisante  lcgationcm  con- 
tjaxcrinc ,  non  poflunt  ibi  tcmporc  legationis  conueniri, 

^  fed  prmitcgium  habci^  ceuocandi  domum  ,  id  cfl ,  poflunc 
peccrCiYi^caMria  adlocum ,  in  quo  habcntdomicilnunse- 
mitcacttryLs.*<.Iegacis,&  ^(toJEAt  iudic. 

$^  &aciotcAoea  )egacioiusomcio,'qQodi8t^Ucaft.caii(a 
fuiclficQcpriuads  Aigot<ts,  titiiMis  Moceotur  Qi;od  fi 
▼cro  in  ipfa  lcgationc  contraxerint ,  priMilegium  non  ha-» 
bcnc,quiafibumputarc  debcnt,  quod  fua  fpontc  iibi  hanc 
obligadoncm  iniunxcrint,I.non  alias.i4.i.iaccrdum.3<>«  fk, 
finai.i&  I.cum£uriofus.$.i.fl^dc iudic.  ' 
'  5  ]  c  clegSioccr  Euerb^cd*  BcoosbjOiA'  imm&f»»Sf  CCMlfr 

' '  XftaflerctoBe^EJn'lbrioc«  '     m.     •.>«  ^ 


•       •  • 


Diilbluta  ctVTtyo^U  fnter  Vlpianum  in  1.  fi  lilius- 

de  Vaiiis^&extraord.Cognix.  - 

•  SVMMA&i  VM.     V-  ' 

.  i  OikfHp propvAartil^Mnk^  - 

.7  Sobtth,  .        j  ^ ;  .'     •        '  ^  - 

4  1  ComMUiMemHkm90j0lnMiiHnf4i/Hi4Hr  4t^ik^. 

.  .  f  Pu 
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f  Pugiiant  inccr  fc  Vlpian.  in  l.fi  filiusfani.  §.  tudex.  fF.  ic 
iuAicSc  Gaius  in  l.finai.ff.dc  Var.&cxtraoid.Cognit. 

Vcrba  Vlpiani,W*A:  tunclitem  fuamjacere  tnteLUgetur^  * 
€tim  delo  mmlo  tn  frauAem  legU  Jet^untMmdixeriuDolo.  mth' 
io  hoifseere^videtUrJieHidomm^gmmr^iui^mlgratii^^ 
m$$mc$i$s^l  tUemfirdesyVt  ijtfamMfiwmtiomm  lUi$  frs^ 
j?^r#fMi/«rr.Hj^enusVlpi«nii9.  -     .    *  •  «. 

Vma  "Gaif.  S§  iudex  iitim/kem  ftcerit  •  non  prapr^  ex  ^ 
walcficio  obligatm  videturyfed  quia  ex  $ontraciu  ehligfiitti6 
eji ,  ^  vtique peccajje  aliquid intelligitHr^ Utet per  iwpruden" 
ttamtideo  vtdetur  t^ua/t  ex  maUncio  teneri  tn  faclum  allio- 
'  ne,ii^  in  ^uantum  de  ea  re  Aquum  reltgtcni  iudicsmif  vijHm 
fiierit,peenam  fuJitnebitM^t\ca\is  Gaius*  ' 
'  Haec<)tti^tiiccfponfa  adiiiuiccni  contrari^ri  a«itamauic 
E«ida6us  in  annocaciQfubjas  io  i^andedas  ifii.iBo«fiF.de  JEiir 
lit,edi&.pag^il|i)ii  35i.oisca  mediuau  i  : ;  ^ 

Communiccr  camcn  ineam  icum.dl  (<dricentidm  ,  fupra-  4 
di^los  I.C.minimc  intcr  Cc  contrariari,  ncc  repugnantia  m  v 
fxx<  itacis  iuiibus  aftcrrc.Confidcratur  cnim  pcr  lcribcntcs, 
4|Uod  iudcx  iicem  fuani  facit  aut  duio,aut  pcr  imprudcnti^. 
Hoc  cafu  €]ya(i  MakHcium  cit,&  li^  «ibiorbitraria  1. 5  •  ii 
fadez.fl:.dc  obItgac«&  a^t^tionib.  iilo  ca(iidcii&uni|&  con-  ^ 
deHioacio  ficioveraiiiiicis  aeflii^ationem.  Icem  hopi^fa  . 
dacur  aAio  ioiaip4MPicfiiQdi€em,iUq'iis»nAalignum 
hoc  cafu  famofum  non  ell  iudicium>iUo  contra.f.vlt.  t^.de. 
pan.iud.cjui  mal.  iudic.  &  cuni  quafi  malcficium  fit  fimile  * 
maLeficio,ad;io,qux  indc  nalc  tur  eft  in  Faclum.QjLic-e  vcrc^  ' 
dacurin  cum^qui  doio  iniuiic  iudicauit,dired:a  c(t,6c  iniu- 
fiarum.U  i  .in  prii^c^  l«oftc  Magi(lratib.ii».d€^  iioiur. 

Obiictes.Iudicem cunc liccm iuam faccre,cuna doio n^- f  . 
lo  iofraodem  legi&  fencenciam  dixem.dJ  Ji  fil.iusfaiibpr«- 
cicaco  f.ludez.cr^onon  fiptr  impecitiam.Probaturcooic* 
quentiajnam  diAio  ifta  Tunc,  reftrii^gu  diipoficioneo>.ad 
cafum  cxprcflum  toium,ita  vt  ad  cafum  omifli  m  non  ex- 
ccndatur5&  ncdum  rcdringit,  fcdctiam  Iimitat:vt  puichrc  * 
pod  aiioscradidit  D.  Odauian.  Vipcl.dc  AduerbioruiUi^ 

Couiundkiomim  fignifi^cioocin  vcjJhJuuc  ecgOi» 

RcfpondctttCsiqopdocut  in  Logica  indcfiniU  oratio  iiP.^-. 
Accidcnialibos  noo  «auipollec  vniue rfali^j»4  OQS «b&r- 
iiatvcpcorcguiA>HuoaaD  indefioica  dcciwoc  f4^>^* 
uam>ve!  Toioerfal^,aac  pra^cifamsnifi  propria  exigat  racip» 
odaMiacux«Iu^u£  cum  iad.hfifiliUsfam.di)C^acI»C»iudi- 
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it:t  ^  CmeiUdmL^um 

cem  tunclitem  faam  racerccum  dolo  cgerit^nofi  £A|Qitiir; 

qaod  eo  duntaxat  cafu  litcm  fuam  faccrc  Jicatur,  potct^ 

cnim  lade^t  dolo,po(cft  6cprxccr  doium  eximptudcncia  li- 

tcm  fuam  laccrc. 
8    £t  ia  fum4KiA>c]iiod  dida  iura  non  finc  comracta  i  (cd  ia 

eifdcm  icci  iatar,quod  fupradidum  fuit ,  dpciitritnc  iofi- 

oici.lacob.Ciiiac.iQter  alioslib.8.obfcraac4rita«^.2ac  par.f. 
*  «mMiKefWfaarttiB,oa«ai«c)iiempcacci9^irauiitt^  Theo- 

A)r.Straithmati.i#fats  Jkrmpumf  II.CiaiL  pugoa  17.  8cJL 

Gilbcrt.Reg.ejafTitf^^K^if  lib.i.cap. i  4.  - 
^     Addc  Aiirian.Turncb.Aducrfanoram  lib.19.cap.  i^.vbi 

iudtcem  iionnullis  atiis  mry(ii<; ,  \  irra  fupiadj^los  9  l^cm 

iuam  facere  apertilGmc  ccitacus  cll. 
*  Vidcnc1ii<;  dchaceadem  maceria  indicis  lctem  fuam  fa- 

ciencis  CLd.Celfo$  fiargaljus  Seoenfit  io  fiso  cra&.  de  do^ 

lolib.^.cap.^.per  co€Aprarcipiiioum.iQr^«Cttfl[i  feqaeQt. 
£c  ifta  eomiMots  opiiiio,Ae  miiit  placrc. 

Conciliatiu  l.fiiaftituta.ff.de  inofficiofb  tcft;^, 
CN|m  iMum  ioota.  Cdc  icatiiadio* 
\  "      •  iribus. 

t'    ■  •  >;  '  •••• 

«  sVmmarivm.  _ 

l  rerlArefponfhrutny^  mm.i. 
*5  Maxims  extat  contrAneras  tnter  fuf  rMdiclM  refponfa^ 

4  Pro  eorun  iem  conctUatione  multt  mul/a^ixere. 

5  Dho  im^Ue^H^ d.  A,€9Hrfa9fermHuri»c fimul  improkMim. 

«  %i  B^UU$fmiodediUhm.  '  -  .  n  \ 

ta  R0ueU$$r.  •  "        >  i :'  • 

$,jf^AngeU^folHtU0g9rttl¥^mmh,%\^.-'*^i^-*i-   -         1  • 

^7  RefpmtMr»  '  J    %  '  \  *  i 

Duarenitm$iUattofuhiHn^$Hr*'         .mi  .1.  . 
ff      RtfeUituf.    \  \*  t    '  .^»:  ;ji».sr.  ^ 

30  AUimttmom  pt^fimditttiF.  " 

f%  I>ifpltcet\Anth$mf^ttum^^x*        '        '  • 

'  n  QAmriattirj^    .f.';.i#y  1».  ^        i*;?  «il        pc  : 
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In  lure  Cimli  cmtranamn.        1 13  - 

§5  TorriieUjifini^  deifu$$urtquim  9tiamfiqiutur  Authw^^  , 

^6  Notabite* 

17  Videmlide  m4t0rA  plur^sDoB^mifiui^ 
1%  ?.Gran^iani  cwiltsii^nmTjifiigur.  . 

^  MaxinudedadcuribriM^Miflcer  Vlpiiaimm  ial.  &yh  ' 
fticou.K  ieino0icxdiimeat.9c  A)exaD.Imperac jn  U  cute 
liioca.C.(Ie  tranfaA. 

Vcrba  Vlpiani.Si/»/f/>«/4r  de  inoffic.  teftamento  Mccufn-  I 
tioneje  lite  paHo  tranfaftum  efi,  necfides  ab  hdrede  tranfnk^ 
KiioniprAfiatur,  inofficioficaufaminttgrameffe  placuit. 

Verhaimpcracom*  Cummpta  in^cioji ^utreit^  mutr$m^  ^ 
-wfiram-tum  diuerOtparte  tranfegi^^itnvt  fartem  hnC' 
mmfuftipmtt^  m  Utfiifitdmt^propmuin  Utfim^ruri  qui* 
dim  ftmilmtiffam  jmerilm  per  vos,  (jui  mufri  hmiis  wti^ 
tiftistittrit  rmtt»  mon  finit^verii fi fides placttis  p  rsifiita  non  eft^  • 
in  id.fftiod  intereft^uerfam  partereEi^  conuenietis.Aut  enim 
fttpu/atto  conuentionifubditaeft^  ex  ftipulaiu  aciio  com- 
petityaut  ft  omiffa  verborum  obligatio  eft^vtilu  aHio,^ua fra* 
ftriptisvorbisrsmgiffiamdemonfhat^dandaeft* 

Concrariecasinttr.fapradidarcrpoiifaapparet  manifc-  I 
Aa«  Namiii  primi>refpoQfodecidicur,quodai0caiaoffi* 
dofiper.czh«eredacom  ^acrcla  >  <c  cranlada  incereiim^  ^ 
luereaem  fcriptum,(i  fhies  cranfiiftionis  non  fcruacur ,  po- 
tcil  cxhxicdacus  ipfc  ad  qucrclara  rcdiie ,  confrarium  au-  , . 
€cm  {tatuitiir  in  fccunclo. 

Hoium  rclponroril  conciliatio  multorum  ing(nia  torfit.  4 
Accorfius  priori  loc»  iad.l»fi  infttcaukia  ycr.^Ia<.aic.iu  S 
diftinxiilc  vifuseiL 

Aac  exluefedacHS,qui  ccimff gtcadhuc  in  faumanis  reperi* 
tanaac  ver&  ▼iuiamfanftuseft.  Si  primo,pote(l  !n(cde'r' 
no«  iaofficf ofi  caufam  tntenurc ,  quia  non  dcbct  nzr^di  . 
alli  fcripto  fides  fcruari,cum  &  ipfc  tranfad^ioni  fidcm  mi- 
nimcpra;(lct.ad  l.cum  proponas.C.dc  pa(^is,&I.fidiucrfa. 
C.dc  tranfa£bion.&  ita  inrelligendusefttcxt.ind.l.  fi  infli- 
cuca«Secuodo  autem  cafu  hxrcdi  ciu$>c}ui  tranfegic>non  re* 
ftkuitur  quercla ,  fed  datur  a^io  pracfcripcis  yerois  t  &  ita 
pcoccdic  rcfeonfumin  d.l.  cum  moca*  Hoc  idem  cepcriic 
4)ooqat  in  d.  I*  cum  mou.ta  Tcr.  per  ¥0S.  (equucos  eft  ex«  - 
prefle  Bar.Auriga  nofter  in  d.L  cum  moca.in  prima  lcftura 
uum.i.vbi  icatcripiii.folutio  pcrmatrcm,fi  viucrct,  poflet  . 
i^diri  ad  querclim, quiafibicompctcrct,  fcd  pcr  hacrcdcs 
|Baais  nox\  poceft  icdui  ad  i^ucicJai  ^uia  ad  eos  non  trafic, 
•    '  ,     H  oaiiflii 


*£t4  i  CmcUidik  Legtm 

omiffa  prxparationc  per  traiifadioncm.  Hxc  Bat.  qut  hrc 
caciem  tradidit  quoqae  in  fccunda  lc^biira  d.l>num.  1 1  .&  in 
d.l.fi  in(licuta>  inlcdlatus  cil  etiam  d  Odofticd.in  d.  1.  cum 
loota.num.^.  Bald.in  d.l.ii  ini^ituta  ,  &  in  d.i.  cum  mota. 
-MQ).ai.?bioiiuiium  laciifimesic  clcgaotifliaic.  Salyc»  ibid, 
Qua)i3»ter  .id0p  io  dabio^fbi  qaoddam  ctiam  obic^am  ic- 
^  folatcac  alii. 

i      Oiaerlitatis  aarem  rario  intcc  vttam  ca(um ,  &  aliom  ex 

*  feQtencia  Altycnc.iiid.l  indttuca,  poceile{rc,quia  in  cafa 
l.cum  morajimplccus  crat  concradlus  cx  parte  defundti,  & 
ficquerela  non  erac  tranrmilla,  quiaamplius  non  ci\  pix- 
paracaiquiapra^paratiofait  per  tranradionemextind;a.Sed 
co  Yiaoooa  datur  prasfccij^tis  vcrbiSfCum  Don  iic  implccus 
«oiN^caAiis»^  quia  ei  non  (eruacur  conaeiitiOfC^dicad  qoc- 
i:dam.Sic  pcaectse  idem  Albecicqai  basc  eadem ,  liccc  tam 
iu  claci>tcidih  etiam  in  dJ.  cnmmou.  • 

^  :   Hunc  eundcm  (enfamTCt  commaitem  approbaait  eciam 
d.Iaf.ind.Kcum  moca.num.i8.&  19.  vbi  quoquenonnuiia 
quac  obiici  poflunc,  clcgancer  refoluic.  Alciac.  eciam  num. 
^    lo.cum  fequcnt.vbi  elcganci(!lme  Hugo  DQaell.aumcr.4. 

cum  fcquent.  vbi  pulcl}ccrimc>  '  ,  , 

t     Aliaetiamdiuerntaciscadomea  fcnceQc!a  reddi  poccft, 
,  Sc     Qood  io  cafa  d»l.cam  mota,  ideo  boBccdes^  illiot  ma- 
tcis<rxa2scdane>qasrtsaafcgity  probihentac  quecciam  ia* 
tencare>noaexeo  qaoa  definatcfTe  pr^arata  propcer  craof* 

♦  a£^ioncra,  YC  DD.dicunt ,  fedalio  relpcdu:  vidclicct  er 
'   communi  rcgula  ,  quia  hxredcs  tenentur  faclum  dcfundi 

approbarc^.l.  cum  a  macre.C.de  rci  vcndic.cum  er^o  matcr 
io  cafu  d.l.quccciam  j:cmifcac ,  a  6Ui$  bapsedibus  pcopooi 
vionpoccft* 

^     fiaAdemqobqa^reiiccAtiam  infeftatus  cft  I)om*Jdlttts 
*  Paci#isWn«^Mwvcc;ptiir.  5.*tii*d«tnoffic.c^ftam»ipusfti0, 
5^.vbi  m.icabiiitcc.   .  >  * 

io    Sed  hajcincerprecacioliccc  communis,maximas  paci  vi- 
dethcdifiiculiaces.DamQacur  aucem  pra:cipuc  pcr  Dcciura 
in d.I.  cum  inota,num. ^.vcr.  in  glo.in*vcrb(^  per  vos.  Audi 
cius  verba^Scd  aducrtcDdum  c(l,  quia ui  caiu  iiiius  leg.^vi- 
•dccor»  quodnec  etiaminacri  viucnci  quecQU  compctcret, 
;pcrtcxt.bfCfdumdicit,quodc)uercla  femcl  cxtiQ^latioftau- 
«raci  aon  poted»  4c  io  boc  £»ctce  vim  Yidecuc  iAc  s^xc» 
•riciondaicotnagi.^milita^-in  ipfamacre  ,  quia  ip^a  cranfa- 
^ioocin  tacic>&  ]b«f  c4cs  cxcli^iiacui:  f  rof  tcr  o^clu  Aoncm 
t''i  r  : .     "  '  macris 
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tnacr  is,ft  ifto  cafu  non  v Idctar  proccdm  regula»qti^  dkity  , 
quiCKlfrangcncifidein  fidcsnoadebccobfcruari»  qoiawMI 
liabcx  loconh  quando  aftio  eft  excinAa^Tt  not.Bar.  ilte^ 
8caQderinLTtfcf^nfttfli>inf*  eod.  * 

S^condo,quod  macri  qucrcia  non  compeicrct,  probatur,  i  X 
uia  fi  matcradmittcrctur  ad  qucrclam  ,  cx  co  quod  fides 
bifcruatanon  fucric,  pari  rationc  pra?paratio  qucrelac, 
<]Uod  fuic  fublata  pcr  tranfai^ioncm,  deberct  redmccgcari> 
TC ouinia  in  priftinum  (latum  rcducancur >  &tunc  Tirmcc 
yrsparacionis,qucrcIa  hxrcdibus  colbpeceitt  >  cuius  con-  ^ 
trarium  hic  in  text.didttir.Haec  DcA 

improbatur  quoque  pcr  Clar.dcMsimtadifiiMin  Vk^t^ 
fbarum  iuris  controucrtcapite  decsmo,in  principio^moue- 
Curco  iuris  axiomat^  ,  quod  ex  pcrfona  hxredis  conditio 
non  rautatur  obligationis.I.i.§.cx  his.lF. dc  verbor.obliga- 
cionibus.  Scquutuscftetiam  antccum  ,fed  longc  cleganti* 
dominAlciacufi  libro  quinco-  im(«ic^«|«yj  capice  fcxco  ia 
•ftincipio.  " 

Adde,  nam  euim  defanfti  ios  omne  fnbeat  hxres,L  hsnrc*  '  % 
dhas,de  regnKsiari^iCur  c^  indiftisiitribHsytritflq; 
caufa  non  cenfebitur?  Cfevt  TftiYnutacadid  poccric  i(k\o^  , 
Com  momcnto  difpar  a  defuncto  hxrcs  non  fit  ?  I.  in  fui», 
&ibi  not.  de  fuis&  lcgitimis  harrcdibus.  Num  iuris  fiicccf- 
foromnis  harres?  fic  eicganter  pro  fupradiif^arconciliatio-  ^ 
nisimprobatione  difcepcacus  bfl  Angcl.a'fando  loannc  in 
fdoMtiFoi^ot^t^^  4^.contra  AIciat.num.i. 

Alter  fedfus  princtoalis  eidfdemmet  ACcurf.  inpnvtftad.  ^4 
Tcr.pcr  yos,f  omiflb  (eeondo  yci  mer^  dininatiuo  )  excitit » 
(juod  in  cafti  Vfpiani-qcieMa  illa  indlSeiofi  erac  prarpara- 
ta,fecus  cftautcm  in  cafu  di£la:  1.  cum  mota  ,  quiadcftici^ 
omnino  il!c  cxha!redatus,fiuc  renuncianit.  Vnde,       *  ^ 
Scd  &  iftc  intellc£tuf  damnacurpcr  Angclum  ,  &  pul- 
chris  rationibus  in  d.  I.fiinfticuu;  num.    adeius  fcripca 
Icftorembcncuolumrelego  $  reprobAtur  quoqueiper  IX 
fulgofiom  9  in  d«l.  tum  mota.  nom.    ybi  protu  iccalia 
Terba.  (  Haet  tertia  non  p  laeet»  quia  in  principali  perfeoa » 
Tt  fibi  cocHpctac  querelajprzparationondefideracur,  ficec 
dcfidcrctur  in  harrcdc  cius.)  nonnullis  aliis  mcdiis  rcproba-^ 
tur  quoqucpcr  Romanum  ind.Lcum  m0ta.num.t3.in  finc,  - 
addc  Saly.ind.l.cum  mota,  numcrofccundo,verfic.oppono 
|.  ybt  calia  yerba  procuiic.Tcrcia  folucio  nil  yalec,  quia 

«4  matscniTiamaBilepxaepafitieoe  fruftta  cta<Stacur, 
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'      "      CcncilUiio Legum^ 

Prxterea  con(idcra>qiiod  non  eU  neccfTaiiu  amplius  que- 
sal|spca(paracio>vc  cranfniitcacur  ad  iiberos>Uii  quis  fiiitim* 
C»eodem,deinofficioroteftaiiieoco»  Aidcasquoqae  doint* 
Aiim  Alexandjn  d.Lcum  mota,Dumero  vigeliMprinKsiii 

^7  Sccundo  ioco  f  nncipaliter>alii  icnftre « quod  Ufxxm  in 
d.LA  in(licnca,corrigatur  per  tcxtum  ind«l  cum  mota,&  iic 
quod  Alcxandci  Imperatoi:  corrigac  rcfponium  Vipiaoi. 
Vadc.  "    ■  \ 

1%  Scd  iflhaec  inccrpretatio  e(l  fatoa,  corrc^io  cnim  lcgum 
omnimodo  io  dubio  vitanda  eO.  1.  przcipimiis ,  deappcU 

. .  kciooibusyfic  pxarcise  pdo&edus  io  d.l»ctti9  xnou*oumc« 
xoiectfido. 

<^  Addeqood  Vlpiamii  confiltit  ipfioi  Alexantlri  CaBfr- 
ris  fuit  cedc  Lampridio.Vode  toon«(t  verifimilc ,  quod  ip- 

fcmcc  Alcxander  ciufdem  rcfponfa  correxctit :  fic  ecum 

aniFnaduercic  idcm  domin.  tachinaeus  prarcicato  cap.  lo, 
xo     Alii^ctiamracionibuscandcmdanmauit  quoqtic  dolOo. 

Alciacus  d.cap.^.eum  confulas. 
%l    Tcrcio  loco  fubtilis  Bald.in  d.  I.  cum  mota ,  oonMro  fc* 
*  cimdoyfere  io  fiot»  aliam  in  fpccie  coQciliatioo^m  atculitf 
,  tradidit  eoim»f)ood  io  cafo  6aS»  Lfi  ioftitotat  fiitt  tcao£i- 

Aum  per Riodom  libeiotioaiMo  cofo  verd  eiofilem  Lcoa 

moca,pcr  moduni  rcpodiationiscjuerelac, ,  vt  coliigitur  ex 

vecbis  (omiirara  qiierclam  )quia  etgo  t\\  rcpudiaca  quere- 
^la,merico  noa  tranhiictticur.vc  l.fiquis  filium,iF.codcm  ci- 

tnlodcioofficioia.  Vnde  Bai.fcqtti  vifuscft  pc4;iiodi^.L 

cnm  moca.aum.^.in  finc. 
%t    Sed &  liooc feofum-Baldi  damnauii^'  Oooun.  Aleza&dec 

ifi^x&z  Iwcum  moca.ouai.    ^bi  docet «  qood  Tidctor  ali- 

qualicer  ▼aticfnart» 
Xy     AngcI.c]uaicolocb  principaliccr,  in  di^Va  1.  fi  inflicuta. 
.    num.lccundo  ,  alio  m^  do  fupradi6la  rcfponfa  conciliarc 

conacus  cidcradidiccnim,  quod  aiic  piomilla  reouucianci 

JiucreiaSiCXcaufacraDfadioai&yOullo  mudo  fcruantur,quia 
ortc  fecaaciooo  poflrootpropteirdi&cuicateiofocte  pcx* 
ftatioois^uiapromitcens  oon  potclt »  vel  pfopcer  dimcul* 
catem  ferum  emftionis^quia  ftipulatoc  non  po^ft  ccigece, 
U  ille  ooo  vttlc  pra^are,&  tooc  cam  tranfigenti,  quam  h«- 
rcdi  fuo  integra  eit  (]ueicia,camancc  quinqucnnium  ,  qua 
'  poll.Racio:c]uiaalucr  iibi  non  potelt  fubucniri,  vndcacquu 

cit|  qupd  rciufcicecuc  fihi.actio  iam  cxxi^a^  &boc  cft, 

.  /  ^ttOd 
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h  Inre  Chtili  eontrariarum.      #    1 1  f 

Ijaod  in  d.l,(i  inftituta,  dccidicur  fub  illis  vecbis.  (  Nec  fi*-  ^  - 
es  ab  hoEarecic*) Aut  Tccd  4i£cuicas  prxftauonis  ,  auc  exa^  ^ 
^onisnoa  icpugnac^qiio  minHS  transugemapoflic  impieti 
facesc  fibi  pioaiiffatqaoittam  fiibcft  babittras»  dt  CQoenbft 
'  wUategiatorqimda^fMagitiif  acFbbim  proinip 
u>runiei(lipuiacione,fiitipuIacioinccrcefl[it  y  yel  prarfcri^ 
ptis  Tccbis,  u  non  iacerceflit>&  ita  procedic  text.in  d.l.  cam 
mota.?Bdc.Hanc  eandem  Angel.  opinionem  fequutus  eft 

JuoqueLudoaicRonianan  d.  i.cttmttiQca*  nuin.^*  vbi  fiib| 
it  cam  e/Te  menti  tenendam.      '  '  ;: 
Sed5c  ifthaecAngel.  opinto>ncec  iU>t!li$9haudtccrpiei>-  %\ 
cftinoo  entm  in.caftt4ic^  moa,  Ahnr,  animilnfinit? 
ad  illiid,(^aod  dificokat  ooo  addfec  prsBftacioniii ,  >  ttam^ 
ftioabqaaach!tiis  iliius  promiflar»pcr  renhi  cranfigencem, 
adhoc  vc  querela  inof&ciofi  fopita  non  poirec  inftaorari> 
fcdqniacaufa  (emel  fopita.amplius  promoueri  neauit  fJU 
quiahartes fadlum defun£ti  ncquit  impugnare*  Vndc. 
^  Qgjiaco  loco  aoanuUi  aiij  eaiic£re ,  incci  quos  Fulgo- 
fus  f  qui  atiamquidem  accaktc  ioccllcAum.  Tradidcce'  ' 
eaiift^aodiftcartnd.i.fiiofticaca^l^  i^t>tM  iooi»- 
damiocdlocai^  Alisei^^tdcppo^aic  aiiml^ 
bcafiiaalvaMLIkaaii-aiiocatqaicraniegtt»  iamllicere* 
cc£c,  6c  ideo  nii  micuro  ,  fi  ^erciam  nequeac  inftaurata 
yndc.  huiufccctiamopinionis  cxcitit  dominos  Paulusdc 
daftroind.l.cummota.  numeroquarco  6L  qoiaco^  Euitt 
omoioocoafiiiaa^am.iaciouioiiodifcurric. '         *  • 
.  Sed &lmaibiacerprecati6  refpaeoda  cft|  (piaodoqac»' '^7 
AraKftlfanittiuod  iacaf^d.hStiamcaca:  itte  qai  cranfegic>  *  ^ 
ooa  laccftaif  .^btaS  PaMicsif  m^  aticem  ex^co  deiiioaftio>  • 
NamiaiU0«adem  tcxsHicMiKarjquod  delite  paAo  craiish " 
a&um  cft,  pcr  iimpiicem  autem  tranfadioncm  quis  yide^ 
Cuc  a  iitc  recedere,cum  tranfa^ie  ftt  finis  iicis,vt  ini.  fra*'^ 
cris.C.cadem.&idco.iIle,  qui  tranfigit  contra  continuan- 
iea^ticeflaiilam>  poterit  exccpcioncm  tranfadionis  oppo^ 
iiere,n  In  l*elc^cer.$.fi  c|uis  pc^ftiBde  condidionc  indc*  *  «• ' 
lNci.SiCkOoitigitareK  (eripas  per  ftolmaam  io<difta  U  com 
ioocai'Siaaii«£f.         •     •  .  •  «   ,  .  •  v 

•i.  SeiEio  loeo-alta  fi>laciodedaci  potefTcefte  PacMnaed  er  ^ 
.  dyiftindidtc  Duarentan  Commentariis,ad  cicuiumCod.  fi 
aduerftts  Tendicionent.  Cum  qoxricur  (  inquiC|  )  qu^t. 
aftione  fubncniatuc  adori  >  fi  rcus  cranlaftionem  feruarc 

ooiict  «liftin&i^ocia  idniaBdimcflar  qux  e&  ij[^k|e 
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Yi8    •  CondUaM  LegtMH  ^ 

.  fiac  apud ,  &  iu  l.vt  rcfponrum.  &  in  Lcum  ftiota.  C*  ie 
tranfadionibus.Aut  cnimacccptilacionea(flU>  fublata  eft» 
&  t unc  fi  aducrfaiiiisikolic  «onaencii  {larQ»non  sdeo  poceft 
•Aoragecea^one  rcreri  per  acccptilactonomeztiodla, 
qldM  in  perpecmini  fablacarobl  igatio  lefttcqi  aon  poteft  i-fir 
WiA  ptdom  fit,nepecec«(iir,fineaccepcilarioec&fidebi€Of 
oelic  conuentis  ftarc,tuncaftor  potefbagcre  priHia.aftso<« 
HC.Iuquc  fic  diccrcpoffumus  Vlpianum  loqui  cum  nudo 
f^€to  iada  eft  tranfadio^quod  rcriffimum  cft,  Alcxander 
verd  cum  craoia&io  fada  cft  intcmeiiicaceaccepciladooc^ . 
Vndc. ;  ;  !  .  V  * 
a^    Cxterum.,  Tcoooprorrasluo^cxceptioni  ac^ercat% 

iUud  cft  in  caufii » '<)a6d  hullum  fOfbom  obferaare  lice( 
a|Nid  Alticanilnim » qaofignificetur  io  -ea  fpecieacceptUa* 
lioncm  tatetpoficam  faiffe.  Vndcw  ficpf«ci9A6nficetia&i 

darinimus  dominus  Facfainzus  dido  capiculo  dccimo. 
Aducrtc  tamcn,  Lcdor  bcneuolc  ,  Duarenum  in  mco 
Codicc  locoiam  admonito,dehoc  nuilu  vcrbum^proculi/re. 
i^t   AHa  fcptimo  loco  affertax  fcribentium.conciliacio , 
,  -tfkd.McmMkisftsmff^ii^rf  cap.6.  £erC  in  finc*  Tntdidic  e» 
mim  il>  VJpiaoiim  loqni  ittmnikSdQm.  fiiAo^nudo  pafto^ 
.  ^fiatat ioLo^  to^fmS»  trm^^Stm     AtonndnuBi  Tccd 
loqoi  datcanlaftiooe,qa£reiiandatioBem«coiitiilet; 
|Aatec  cx  illis  vcrbis.JE^^  /i>^i//yrtf4^^rr/.  Viodetur  autcm  ef- 
ncaciorcITc  rcnuciatio,quam  nudumpadhun',vrAotacur  ia 
l.poftquam  lici.C.de  paciis.  Hunc  eundem  fenfum  fequu- 
\  '  tus  eft  quoque'  P.Coilai.in  fuis  aducrf.ia^dJUiiqaisiiiftitut. 
}  ^  "  "Sed  &  iiaec  folacioda^tcnit.  d^  f  achinieo;.pr«oif itt;o.'capb 
loanqnit  entm»  miodiftmoi«  tranflidUo»cciamAKfaiipaAo 
mccti  »afitaiioc  entfit»  na  Hie  diftcdatip>>)lcAdimiaiidfr* 
■  tiooem  contiiiere^fdeoif.inRic.  .m^*»        -i^n  t 
5£  — Jluribus  aiiis  mcdiis  cancicn\  improbdntc  quoquc  d» 
^ngelus  a  S.loan.ia  (Cf^^v<c^«(c^«'^«aaduc£iuS^cuadcmAlciar 
-tiiniicum confulas.  v  .      •     uuw  i.  :      '  t 

Q^uo  iQcpdXurt.Iutu  in  dX^mmoca.num.5>.  alcc^ 
miisc:xcitit  opinioni«;R^i»cjftcnim,quqdfijplitttmo'tc^ 
pocad.Lfiinftituta.nondum  erat  decifum  ^^oodniasaeo^ 
•-j  tm^btManfadtionis  noojefletlt^iiapcMtfifiBsfiriio^ 
tifiimdttocaitat  icx  1  .quamais^tii  Lfracric^CeoAsm.  Vndc 

^iion'miium|fi  in  cafudJujuac  cft  Vlpianijiiio^ciofi  caaf^im 
siam  rcmiilam  licet  inftaorarc»  quod  quidam  vecicum  c^  in 

^fia^UjAlcXau<boiijdti.caflDLmo^  jwjci  I) 

^Yl'  .  $cd 

>  « 
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tnlmeCmiticmmiamH*  it^f 

'  Sed  ncc  ifVh«c  incetpicratio  rccipicnJa  eft<  quandocjui-** 
dcinnon  ideo  in  caiuprxdiclo  Alcx.  prchibicuna  cft,  quc- 
relam  inofficiofi  fopitam  inftaurarc,quia  in  contrad:u  ipfo  ' 
traniadiiQiii&naoficlic^pixnsteacia»  fed  qaia  cum  fiUji 
haeredes  excicetint  iiliaa  iilarris  ejduBieda€at|<piat4ranfegiCf « 
&QuereiaEiB#£ficiofi  ianirpropofica?.reDunciaaic  coiia^*e^.' 
iu(aQmfadiimfeiisre  neqiieoiic;ad  Lciun-iinacre.&dQrei  * 
Teodfcacfoite.  Tnde.   .  '  .  •  « 

Podrcina  igicur  fblutio  ,  quxmihi  quoquc  valde  pro- 
batur,fuic  Hicr.  Tornicl.ad  Rubricam.dc  Vcrborumobli-" 
gationibus.  num.  144.  quam  &  Angclus  a  S.  loanne ,  loco   '  ^ 
annocaco  excoguaOc  videcur,  0^.4^  fpccie  Vlif^ano  pro^  ^ 
pofita  iufuiffc  cranlaAum»  Sc  conuencum)  vca  qucrela 
inoffieiofi  ceftam6ci  recederecur^AdueifariusTcrd  aliquid 
darec.  Sed  ifi  ^cie  Alexapdro  proppfiia  cdueacuai  f^iScpc 
TC  certt  bonior um  pars  cranfigedtf>  Sc  qiierelafif  remtttentf 
daretur,  dc  quibusagcbatur  inaccgfatiofieinofficiofi  tefta- 
mcnti,idc6  hoc  poftei  iori  cafu  ijuercla  ioftauraii  ncapo- 
terr.  NAm  querciaipfa  inofficiofi  teftamcnti.quae  vniucr-fa 
bona  vindicabac ,  per.cranfaf^i^ncnif  ij^&am  rcicin*a  cft ,  ac 
4iaifa  in  bunc  modiim ,  vt  fcilicecp^rftbonorum  debeatui 
^uei^iam  remittenti ,  atvera  Tero^^rs  po^iffiKi  cedac»* 
Qioaro  fi«oicufiktoiie  irlOsittra^  Mnta  bona  pc ter^cur ^pa-*  " 
&iob(btere««cpcfo,ex  qnadam^^ieqittitate  »  quemadMo«f  . 
dum  in  1.  fi  maior.^^.  C.  de  tranfadion.  habetur  ,  cxce« 
pcionis  arquitate  proficcre,vc  nil  amplius  pcti  poftic,  quam 
quod  traladtionis  placito  promiflura  cll>qu«ratio  inprio- 
re  cafu  locum  non  habec.  £tv.nim  ,  vcTornicllus  diccbar, 
in  ipecie  iita  is>contra  <|uem'iiiott€i)i>fi*^aeccla  fuit  indi^ 
foca»  promitcendo  a(ftori  piirtem  bbxf€tiim>de qu^s agt^  • 
bacur » aliquida^ori  praefticictqiiialailt  tu^l^  ampUus  exce« 
pcioalbus  iiiis  vti,qupad  illam  partem  pdtdtft  ideo  aAor* 
debeteum  conuen[ire,vt  partentbonomm  promifiam  cn'« 
dat,non  autem  ipfam  tranftdlionem  ihfi  ingercjAt  ih  fpccie  • 
d.l.fi  inftituc^,nthilreus  conudntu^tp^a:ftitit,  ideodi6i:a  ra* 
tio  ceilac,&  iure  tranfadio.rcfcindi  porcft.  Hunc  eundeni  ' 
iDteiici^um  fequuBus  eit<juo<{ueclar.d«<Fachioaeusd.c.  10» 

t  Porrdohfimiandum,^d  A1ex^,dicm«lid,'qao4inter'» 
eft,a&ioaem  praefcripcis  Terbis  compecer^  ^  £tran£iftion  i  . 
TCKbomf^oblipatto  fiiUeAaiioacft ,  quodquemadniodd 
confiftere  fomtt  fdmma  ratione  controuercicur ,  fiqui* 
dQfa  cx  traniaCiionis  ^ laoco.  a^qpciD-  non  compctert 

\  H  4  .  P^® 
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procuUobio  «tLcwti  proponas.  C  dep#ftti>  ti  t 
fiue  apud  Ada.  C.  de  TranfaA. 

37  Videndi  umen  pro  enucieacione  fupradifls  difficulcatis 
Dodlorcs  emncs  Tcrobique  >  Clar.  Fachinozus  prarcitato  c« 
ioADo.Aibenus  fiolc^ccus  adRubcicamde  vaEboruiD 
'  oUfgatioaibiftxapitc  quadragefimo  fecando>Q«n3.tertio,5c 
cap.4S..iuttB€io  &.{atis.His  a£le  loaa.  Boicbolr.  in  tito»de 
(faii(adxap.Tlt.niiin.  i  ^Mun  ftquaitibiii.  ^bi  kt^  ecMLttc^ 
Adcas  quoquo  de  materia  d.l.  cum  nota»Dofto«  onmcs  ill 
RubricaiFrum.  de  vcr.  obiigatio.  < 

Vide  P.  Grangianum  in  fuis  paradoxis  luris  ciuilis  capi- 

'  te  trigefimo  primo»vbi  alicer  fupradida  refpoaia  coaciliar. 


L.  iit  rem.|f.  fcd  &c  id.£  de  rei  vcndicatio*  conci'> 
liacoi^auii  L  qua  ratione4ii(terx.|F.de  Mcpkt 
rerum  dominio. 

■ 

.  SVMMAKIVM^ 

"  4  GraHU  extat  MUrariettu  tnterfupraii^A  ^^fp^^^fit. 

mdimmmr* 

^     4  RmnHtr^dy^num.-j.ijrt* 
P  Amrumfeni$ntii^d»dM€iim. 

lo  Damnntur,  \  ....  ..  . 

XI  Angel.  nc  Aihericopintofubneiiitut. 
\x  lmprohatHr,^mim.ii.^      .  > 
-iS  Bart.fenftee fnfmiitir. 
16  Refpuitur,^  mm^  17. 

1%  BtdmiiGiphaniiixpcfitiifubiiiintr* 
Bmlarguiittrm 

10  ExefUentiffimi  Mentieuli  interpretatiafetfenditmty 

11  DamnMtur,firnum,ti, 

%  I  Author  nihil  mui  habet ,  f  »0^  < »  medium  afferat, 
^   a4  Videndw  dt  mauria  freuU&mmrifyittfimm  Fmmtedm 
^dmttfisk 

af  yidindmfmptiCeiimitefkhfimgnmui^ 
miiitnn  %M  •  • 

* 

\ 
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fponfis  eotMliandis.  ^ 
^8  Et  bsfdrruict  JUthoriw 

f  Conciliacu£PauI.  I.C.in  I.ia  r€m.$.  fei  &  id.iF.  de  rei 
Teii(dic.ciiiB  G«k>  iiiLqiiaxadpiic«$«licccc0e«  ff«dc  ac<]QU« 
mQtn  donstoio.  *   i  . 

'tii^^iii0MMmmpingiiMr,fi/uimm$m^  , 
Sm$fMm  nmrm fenferint  propttrprHitm  piihtrd^n^ 
enjfe eji eireieedere 'td,<jf4od fine ilia ejfe poteJi.li^Cttnns  Paul- 

yetbiC2i  '},LitierA  quo^ue  iicet  aureA  finttperinde  chMr-  t 
tis^memlfrAniJve  tedHnt>ac  folo  cederefoient  es ;  quA  inddiji'' 
eaiHMr^t  infertinttftideofffi  itoehsrtssunembrMnifvet  tm 

€Mrtnen^velhifimmihwl  oratitinm fiSFififimJmmi  efm$  mm 

^9tftitmdomimei  ejfe  jMtfUig^rk. 

littirM  'ekMrtiijnemhrmifite  €odkm^itmJil§m fiBmMttAttBt  . 
eedere,fed  ex  dinerfo  placuit  tabuias  pidhtrd  cedere^e, 

Concordac  cum  Gaio  luftiniaiuio  ^Uiucr^Cyficin  $.fi^Mi$  3 
io  aliena.de  rerum  diaifione.  '  * 

Verba  d.§.fiquisiD aliena.  5i qmiinmUena  tahulm  finr 
rerit:§lHidamputm  tmhulmmifiSitirA  eedere  :  mkii  VidetUt- 
>e£fiirmn{fmi$lifpimfue fit)  tmmtim  eedm^ fed  mthis  nnd/tm 
mim  ejfe  tmmlm fijmrm  mimMdkmkmeB  mimipiam^  ^ 
*m  JtfmUf^wl  Fmn^mfii  im  mecejpomm  vili^fim  tmhmlm  <f 
firr^.Ha(5lcnus  luflinianus.  »        "  •> 

Dc  horum  rellbonforum  conciliationc  indagandum.  efl  4 
aim  coxQm  ilifncilis  ««ti#«/mmi  ccfle  Bart.  ia  d.  $.  fed  &  id. 
cy\x  coTyriltabtiii>tcfte»cxccll.  Sebafttaoo  MoiiticUla  m 
fi  qins  inalicna.nttfnu^*tfifiM»  Qminim&^lcotem 


Afta  priof i  Xoto^  prottc  xefcrc  gl.io  Aftltitt  id » in  m.  f 

:d  neccfTe  eft.J  opiriacus  eft  rdponlum  PauH  in  d.  $.  fed  & 
UcortcQiKxm  c/fe  a  Caio  in  d.$.licccra?yOCcaonaluftinia«; 
Din  il.$.{iQaisinaliena.  -  ^ 
Verttsn  aofqucalioiuc  fcnfas  reiicicndti&cft.  iion  c&c»  5 
m  TerifimUis»eoincorccftio  in  legibos  nQftris.induccnfi 

ritoriodibos* 

AcMe  ipfiot  PmiU  rdponfum  mm  potiufle  Cdtr^i  i  j\ 

aio  Iiuir69o£iilc.^ttifpc^uiaACcalongifiorueric»  quam 
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p,t'  •  C^neUuuio  L^gim' 

iprciuct  Paul.  prout  clare  colligicur  cx  Valcnt.  fordero 
lib.  1.  Hiflor.iuiis  ciuilis,  capitulo^uadiagciiiuo^^i^audy 
&capituIo7X. 

^  Ncc  dicatttr  ipiiimcojriigi  a  ludiniano  in  d.  quis  ia 
alicna.  Rclj>oiuiecur  cninMid faifiaiii^c  ludiniao*  eniiii 
ibtfolainopmioacm  fuam  proferc>nec  Tilius  .feaceotiaoi 
aliqoopadM^m^.  Verbaipfius^^  Sed  .nolH» 

fcnfic  Albcric,  in  dido  §.  fcd  &  id.  &  quod  lufHnianas 
Caij  fenccntiam  cantum  fcquatur  >  tllam  autem  Pault 

•  ininimc  cotrigat  ,  animaduertit  cam  lulius  CapraVi- 
ccntiaus  ia  dido  Ycr.  fed  aoa  n  iiuece  i.£c£c  cicca 
ocm  • 

^  Sacimdo  enecrunt  Bonnulli » <fcii(pfoat  giof.  reimiic  in* 
pcxcitatoverbo4ednece&'cft)opfaati  iooc^  Rei^oofum 
Fauiii  indtfto  ^{tA  &id,niUif&ccTC\ciuan^  ibi ip- 

ft  noo  refpondeatDifide  charta,aur  fcriptura.  * 

Veram,&  horum  opinio  reiicienda  i  quandoquidem  ip- 
*/iu(mec  rcfpouli  clara  vcrba  ipli  mirum  in  modum  obfVarc 
videanturi  cx  ipfis  enip  ipiumn^et  Paulum  tam  de  chaicay 
atf  i^^ri^caratqoJm  depi&ora  fermonem  liabcrc  > fiicile  d i- 
Moftccur.  Sic  etiam  tcxrvqs  iUum  iiRcrpretactis  i^- de 
Aiigel.indiAol.fed&i4«  •  < 
ft  '  .  Tcfcio  ioco^miRiiUi ali i  ,(ic  pco  horom  relfbalb-«i 
tom'conciliat$mie  dtftingucnaum  eile  raci  func:  tabula' 

•  crt  prctiofior  pi<flura,  aut  e  contra.  Si  urimo  >  pidura  ccdic^ 

•  rabula:: &itainttIIigcnJus Paulus  ina.§'.  fcd Scid.Sin  autc 
lccundo, totifm  c05trarium^roccdit,videhoctcabulam  pi^ 
^urai cedere^ :  &  iia  pfl>ccdac  ic(ponfaiiri.Cai^)^  lar^ 
ftittiaoi  in^tAo^i  fi  ^uisntv  dhttta  ;ibilf:rtdiai^kRb  eft^ 
cnirofidttKWAiifottis;  tiir  PanhBfijl  iin  aiocclBoncmlwiq 
lidimx  tabulx  cedere:  f7anc  fentenciam  (c^uunia»ai^ 

•  iflter^CjBteros^Ange}.  in  di^o  $.  fed  flt  )dr. *AAienc.ibidem, 

•  &  Domin.Io.  Eeilorvus  coacrariecatc  fuaiuiisdccima  fe^t 
pcima.  -         '  :  -t  ■■  '  » ' 

Verum  nec  hoiumopinio  recipicnda  .cfi  ,quandoqui* 
^  dccn  Pauiu^>iu  di*$..  Uxi^  td ,  docec  pidnram  ccdere  ca^ 
baia!UMin'qii}a^tabit1a  picftiofiorfit  iofa  pi^tura » iedquia 
necdlodtft«ecimi'cedefC44.,  qood  fioc  }Un  uSc  nonpO'^ 

•  •teft.  .  •  ■ 

13  1  Adde  ,'qcAlfilil^}>ifttira*erat  prccioSorlabtilai,  orr  ^on» 

fta^  cx  illrs  verfais;  ( iiccc  depidura  quidlcouqA  fcn(erin& 
-'I  \  ^iopccf 
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proptcr  prctium  pi^ura^. )  &  tamcn  ipfam  piduram.ca- 
buiae.  •coeco  dooiit  apcitcrvc  dki » iprcm^c  Paul*  UaiC' 
conf.  * 

Pfoeterta  iAonim  lUflio&io  apcrt^  caiifiUMlitur  pn  ^f  . 
cextiim.  in  4ifto  Sf  littera^,  ^bi  fic  lcgittir|.(LittejMe  c[uoque 
lic^aureiefiitt  >periiide  cbanis-,  Bembxait^Veceduntt  ac 

iblo  ccdcre  folcntea.qux  ina?dificantur,ac  ioietamur.)Si  " 
littcr^  aurc«  cx  lentcntia  Cai  j  ccdunt  chartis,&  mcmbia-   •  > 
nis:crgo  faha  corum  diitindlioiquandoquidcm  ibidcmlit- 

tcrar  Tunt  prcciofiorcs  mcmbranis9&  tamcncas  ipiismeai*  • 
braniscedcreadiicceiam  ibi  deciditaricrgo»  " 

Qyrco  loco  Bart.in  d.i^oa  ratsboe«$nitccca%in-aj  led.  <  f 
Tct*  Ceoetiqi^cam  fi»lcitio^Bein  ^ialip  moAAa  b^c.  rcfpoaia  ^ 
coneiUace  cbnataseftytflqnic  coim,qti6d  illii4fiKsdidiei« 
cui*  tabuiam  cedere^^Aurae  faperimpofitae,  ioteIIigitur, 
<]uoad  dominium  dirc&um,  nsm  pi£bori  adncrfum  cum, 
cui  pinxitj  dircda  rci  vcndicatio  compctit ,  vtiquc  fi  pre- 
lium  tabularum  cxoluat ,  iccus  autcm  quoad  vcile  domi* 
nicuainamdominocabuiarumytilis  rciyeiidicacio  datur 
^aerfos  pi  Aorem,fi  cabolas  poifidcac^fi  impcnfaafcluac^itl:' 
f  Ji€tme,khuiccidcmopkiioiiiiy>fcr  , 
Idcpgt^  Smk^kmMfmmttmtfitmr  lc^daUtmMaMiocacc 
decima  oAava.  :*     •  h  <  ^ 

Vcrum ,  yt  ingcnuc  fatcar,quid  hi  vclint  infcrrc  >  omni- 
no  famncrcius.Ooccc  Pa«las,Pidiuram  licccprctiofiorcm  ' 
ccderc  tabuix,  &  rcddit  rationcm  ,  quoniam  necc^To  cfl  ci^ 
ret  cedcccid»  qood  iiac  ilia cfie jion^poccftiCaias  aurcm»esc 
laftiflucocamiconcrartumdocacre,noDaabBiatn  ipfi  pidfaunr- 
cedeccs  &  reddit  rationem  ipferim  Iin|Mcaioihinftta.q^ 
iHniidicalaBaaftfiiftacam  pora  Apettif ««il  Baitikafi>in  « • 
acce(fibaemnlil&fl>artab«la9Cotece;Videsfakcrc^  ' 
fccootraria.' '  .  .        '  ,\'    ?  .  /  ^      '  ■ 

'    Qjjid  igitur  confcrt.  ^«io  coaciliationc  diiFercntia  illa  i7 
intcr  dominiiim  diredlum,  &vcilc?  docctMuftiaianus  iir  , 
Aida^^^fi  c^uTsriti  aiicna  r  C|ttodii;dominus  faiaaiac  imagi^r 
ncm  fortailis  pdnidercc,&  is,qtu  ptoxit  tfim  peedrct ,  qood 
Aittts  spfi<piA€|ffa^raxlGinunM  caiKli^  .  . 

COtfeqiM  UilBaipflinflc fcabttia^.fapet^i}uan>ithfttpcfiqi  cft  ' 
Aara^i^aifaaodnr  caaacH  apfr  Jomnip  ^iMabiiifdaalt  pre^ 
tiuni  ciufdcm  cabui3c:  V<]nod  .fi  fccus  fcccrit  ,  potcijc^* 
pcr- cxccptibmni)  mali  lummoucri  :  fubfcquitur  poilca 
idemmec  la^C(acor«fcia9uiCiCi(^.iiiiQacilIsj^bf 
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oimlam  podUot ,  ^omtno  ipfias  t&dM  adaerfos  pfAo* 

rem  conccdicur  Tciiis  a£lio  pro  confeqiienda  xilimacionc 
ruxcabulx,ad  pi^uiamcnim  tradendam  cogi  pidlor  non 
oce(l,ctiam  oblaco  ip(ius  pidurx  precio^quia  ipfi  cedic  ca- 
ula.Hadcnusluftiii.Qiiid  luic  conferunc  pro  conciiii- 
cione  fupradi&orum  reiponforum^nihil  cerce.  eigo* 

Quinco  ioco  HubercGiphanias  ia  fiiis  commencariis 
ii^titiiciononiindL$.£qttis.iaalieM.iapcitt<Mc^t^  aUa»tfe 
nboaopinione :  AiiMCtavat  eft  enim  ex  fententia  Qii) » A 
Iuftiniani,in  d.  $.fiauisin  aiiena.  Tabulam  pifturx' cedc 
rc.  Nec  officere  rclponfum  Pauli,quoconcrarium  prima 
froQce  (Ueui  videcur ;  Rcfpondec  enim  ipfum  nil  officere^ 
quandoquidem  dicit  ibi  Paulus,(  id  quidem  vidcri)fed  ver- 
bacaiBca  ipGus  Pauii  (  fubdic  Giphaoios  )  iiinc  a(:cipienda 
exftntentia  huios  ioct » cam  ait  t  ({oofdain  contra  feofifie^ 
poni  TC  cabttb  teilac  pi  Aaisr  caoqiiaai  pceciofiortHd^oe  tc« 
ctt  eft»TC  kidneqae  idap^csi  negac  ibi  PaoL  fia^naa  Gi- 
phanius.  *   •  "  ^ 

Verum  htrc  incerprecacio  omirfom  aliarum  mihi  Tide- 
tor  peflima.Paul.enim  no loquicur  ibi>id  efl,in  didlo  §.  fcd 
ac  id>per  vcrbum  videri,fed  a/Hrmaciuc,« docec  cabulac  pi- 

Qununcedereyreddii;^^^  racionem  diccas»<}uoniaa  necefit 
eft  ei  rci  cedere  id,qaod  fioe  iUa  efieooo  poct^Telbaip&tf 
ce^Qiifi  sale^uicaic..  • 

Sed  Jt  id»qiiod  in  thjutai  tnea  fiaibtco^iQ^ 
piQgitar,(^nota^ftacim  meoni  fic,&  fie-loquttur  aftiimacioi 
PaQi.licccdepfAucafiuidam  contra  fenferioc  propcer  pre- 
ciu  pi  Auracifed  accefle  eft  ei  rei  ccdcte  id»q)iodiuie  iiia  efic 
non  poteft.Hadtcnus  Paul,  .'^ 

'  Alia  &XCO  locopccoccic  iotcrpi:ccatio  ooaaifc  rft  EactL 
Monticuli  in  fiiis  commcacacilafifetinfticuciones  loris 
ciailistio  (l.$*fi  quisio  aiieiMiiaa.  f^opioacos  eftcoimfquQd 
ideo  io  cafa  Paoli  iad.  $.  fed  itiA|i^tem;cadff  mln^  ,  id 
e(l,acqairitarklomiiio  tabulac,qaia  piftdr  fiNcbat,  a«c  fi»m 
debebat  fe  habcrc  malam  fidem  ex  co  ,  quia  tabula  crat  in 
manibus  dominiiProbacur  idexdidioncilla,y?ii/iiw,  &di» 
£tionc  meM/7;,illius  cexc.Sed  in  d.vcr.todnon  tc  iitcerx  ,  Sc 
ind.S,fi  qais  in  aiiciia«ideo  cafauki  ccdic.piftawr»qaiafpifl'at 
ao  eratmalx  fidet^qaodciaram  eft/;uia  neiitaoMae  .toiN 
hafiioCtexqaibusapjpafeai^aodi.piftocfibb^  lcirede» 
betet  tabaiameffeait^rias.  Vodbc  cam  (Boagfii  Ijc  i^ocam 
Wpooibtiiiis ifratiO|Oon coqt tarijinyttc^ *  M.v^^/iiivt 

'         .  '  Haac* 
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/  Ha«5lcnu$MonticuIus. 
,  Sed(pace  tanti  vin  dt^luni  (ic)rua  excellcncia  decipitor»  ig 
Hoa  obid  enim  Paulus  in  d«$«ied&id,docaicaperce  piftu- 
ramcedere  Tabular,quoniampiftor  cflet  in  malaiide,  fed 
^«ia  nece&eOiici  rei cedere  id ^qa^  fioc  illa  t&  aoii 

poteft.  .    ^  .  .  . 

Addc  ipfum  poftea  diuinare ,  ncc  eaim  ex  illis  verbis,  %x 
(rtacim  ,&  mcum, )  (^ucmadmodum  ncccx  quolibctalio 
coniici  vJIo  pa^fto  potcll,Pi^"orcm  ibi  in  mala  fidc  confti- 
tucum  cfTejVt  tu  ledor  beneuole  per  teNipfum  comprcbea* 
derepoceris*  - 

*  f  Harcallj. 

lgo,quod  ia  mediumafferamiinpropofito  siliti  habeol  ^| 
Ta  de  Tcra  3c  realt  (blutione  cogitato.* 

Videde  horom  rerponfbrum  materia  Fc^rranddm  Ab- 
duenfcm  libro  i.cxplicat.  lur.  Ciuilis  in  di£lo  $.£  quis  in 
aliena.pagina  inihi  1X0.&  zii.vbi  pulchre,cur  pi^lur^  non  ' 
ccdat  Tabulas;,liccc  licicra:  charc«»ic  omoium  iacif&me  dif- 
curric. 

Vide  quoque  Caium  in  fois  FcMimeiitia  infticucton.  lib.  ^  ^ 
^deAcquirendo  rerumttom«t.a.TbicontrartumeioS|qaod 
docoit  in  d.Ter.(ed  non  ?  t  liiter«tchams  commifidfe  iudi- 
cacmr,ita  enim  fertbic  *  ^ 

Qijod  &  de  chactis,&Pergamenis ,  fi  iti  alicnis  fcribat, 
licct  aurcis,vcl  argcnteis  littcris,fimilitcr  cius  efk  fcriptu- 
rOjCuius  charta,aut  peigamcnum  fucrit ,  quod  &  dc  tabula, 
boc  e(l»fi  aliquis  in  tabula  mea  pidburam  fcccrit  ,x)bfcrua- 
coryquia  (latutum  c[\  y  tc  Tabula?  piAuca  ccdac»  Vidcndus 
ouoquc  Pctrus  Gilicentiis in  d.§.fi  quis  in  aliena.  '  * 
£zplicitannoSalut*i^io,ii.Noaeiiib. " 

l^oft  haec  eongeftavidi  erudiciffimttm  d;Ialiam'Padam 
ifttftupttw  iTcntur.  3.  citui.  de  rei  Tendicationc  qnadho- 
nc  43.  aliter  fupradida  icfponfa  concilianccm , audi  ckis 
Tcrba. 

Ego  vcro  puco  contrariamcflc  Pauli  fcnteDtiam,&  ver- 
baeitts  iuaccipio,vt  Paulusdoceat  regulariccr  idquod  6^ 
jie  alia  re  non poteft eile,ei  rei cedere,cx  illa  ramcn  rcguia 
gcoeiali  piAQramexcipiacproptcrpriuilcgium  fpecialicet 
piAoribus  iodttltam.PrimamtgftarPaalus  proponichaoe  . 
rcntenciam ,  (cripcuram  cedcre  cbarta:,&  pichiram  eederc 
Tabulx.mox  hanc  fententiam  corrigit  quantum  ad  piftu-  ^** 
lU^9^$Uch  de^tfM^d0m49f^f^J^^i^tnt,  Vbi  no- 

.    '   '  .(apdum 
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ii6  ^  Conciltauo  Legum  ' 

tandam  cn,particuIainy/i^^/«circnoi:amcorredionis>&  in» 
ieUigendumcfl  probari  eoriim  fenceaciam  *,  qui  de  pi^^ura 
cooitti  fedfcniiit>hoc  eft,qai  ezifttmamiic  pi^aram  tabula? 
iioa  €tderc»cai  fnterpreucioni  noa  repugn^r  le<)liencia 
>eH>a  Paaiiytmd  putchri  conienttanc »  fubmc  enim  I^alas. 
'Sednccefle  eflj&c.Quoruni  verborumhiceft  fenfus  ,  licct 
ca  fcntcntia  veia  fit,t|aod  pidlaia  nou  cedat  tabulx,  camen 
id  cH  fpccialc,&  prarcer  icgal.im  iufis,Qihilominus  autcm 
gencralis  regula  tcnenda  clt,qaz  in  aliis  cafibusobfcruabi- 
tur,neceuerctcmcxcOiquoddiximusde  pi^fcura»  quando- 
quidcmexcepcionon  euercicr(^ulani,im6  eam  cenfirmac 
incafibusnonexcepcis.Quarenonobftance  ea  ezceptioDe 

,  depiftaia)Paultts'afC  rec|nendam  efle  regulam  generalemi 
nimirom  id,quod  (tne  alia  re  e(fc  non  poteft ,  ei  rei  cedere 
debcre.Hxc  Pacius. 

a.8    £chuic  interpretationi vti  yalde fubcili ^ac ingenio£ri 

( .  fubfcribcadum  &  cgo  ceafco» 

Conciliatio  Marcelii  lurirconfulti  in  l,euiii  qui. 
fF.dc  Pabliciana  in  rem.cum  Paulo  in  I.pro  cm- 
pcorc#§4i  ^  furiofotCpro  emp  tore» 

SVMMARIVM. 

4  Sgif^ fit  a^to  PublicUnatdoM\Author. 
,  f  Tres  AccHrffrnfit*  dedufUfHurpr^  fupradiBis  refpoufis 
'  .  csiiu9rMs>ucimprobMUiurt^num.6*7.%.9'  lo. l i.t z. 

1 3  Vidc  de  suuteriu  d.Antomum  VsAfumy  ^  d^  i04nu.Roter* 

tum:  *  *  , 

14  Atithor  co^ltandum  relinquit. 

^  An  qiii  cmit  ignoLa!uer  i  funofojPabliciatiam  intenca- 
ic pofritPmaxima crt  in  iurc  noftro  diincultas. 

j    Macceliuscniminl.eumqui.fF.de  Publiciana  in  rem  a«> 
Aione  refpondic  pro  affirniaciua.  Audi  ^ius  vqrba.' 

^  EttmyCfui  a furiofo^i^noruns  eum  fierere,erhifi  poJJ^  vfucu^ 
feretor^  o  ^  Pul^lsfianam  huMnt.Tomm  aucem  cohtraria 
ftacatc  Paulus,in  l.pro  cmptere.vbi  ita  fcripfit. 
•  Si  a  furtofoy']usm  putem  fant  msntts ,  emero  ,  confiitutum 
eil  capere  'utilit^tis  caufa  me  pojfc  ,  cjuamuis  nulla  ejfet  em* 
ptio,^  tdeo  nec  deeuiSiione  ailie  nafcitur  mthi ,  Hec  BubU^ 
uuna competiMec  mHp9:toff4^^Mi^ '  * 
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^       *  In  IkfiiCiwlf  cBnitariafitm^  ii7  ^ 

^Dc  conciliationc  cogitandum.Scd  prius  pro  terminoru  4 
cognitione  prxfciciidum  volo,quod  Publiciana  elt  aclioin 
rempj:a.'coria,per quam  pctunmi^  quodnobu cx  iuda  cau-  , 
fa-a  tion  domino  tradinun ,  &  nondum  ^ucaptum  cfl ,  ad 
not.in$.(cdiila^>in(licue*de  A6lionibus,&l.  i.£F.  eod.  pui- 
chre  aurem  exempltficat»&  doftiflime  de  liiaceria  praediAie  * 
adionis  difeorrit  inter  ceteros  dar.  domiiius  mens  Tba- 
-  dtus  PiroSoac.in  fiiis  cicgantinimis  commoucaiiis  ad  di'!' 
duni  5.icd  iiia\Vide  pcrcum.  t 

Accurf.priori  loco  in  d.Leum  qui.in  vcrfic.creo  ,pro  c6-  j 
ciliationc  docuicquod  illudrerponfuro  Marcclli  procedis 
dc  xquitatc,iiiud  autcm.l^auli  dc  rigora  >  fcu  fumroo  iuxe*  • 
vode  &  (tc  eti^m  fcqui  v i fut cil  d.  A Iberi  cus  tn  d.I  eum,qut. 

oixiniam  eleganciiiim^  D.Cuiaciu^  lib.x^x>bifruat.t^.ia 
fiDe,quem  omnioo'con(t]ks.His  add<d»Antonium  Mesca* 
toxemin  annorationibus  fuisad  aaimaduerfienes  4*  Ipan* 
nis  Kobcrt.lib.  i.cap.17  in  finc. 

Scd  iltcpi  imus  lenfus  d.AccurC  rcprobatur  feliciilimc  ^ 
pcr  Doni.Ioanncm  Robcicum  lib.i.fuarum  luils  Ciuilis  a- 
Qimadujcrlionum ciy.num.i ^.docet  euim  in  famma,t^au-  ; 
lomiD  d.ffi  a  furiofo.ad  xquitatem,&  ipftim  per  quamiiU 
xiiiietefpexiire,adipfomleftoccm  .bciieoolam  remitto» 

Alterquidem  feiirusextitit  ei\ifdemD.Accor£qood  iiiiy 
cafu  prardiftae,l.eum,qui.rcs>  qu2e  fiiriofi  nosf  erat  ^  tradtta 
fuit,in  cafiivCffO  l.conciaii^>ics  qu£  ipflufmccfuiioli  ciac; 
Vrde.  •  •  ^  "  - 

Scd  iftc  inccllc6lus  vti  diuinr^tiuus  rciiciendus  cfl.  g 

^Adde,quodrcprobatur  pcr  cundcm  d»Accurf.  pra^citato  ^ 
loco  fub  iliis  ¥eibis;(Scd  hoc  ooo  ▼aletjVi  iafrai  de  reb.eor. 
magis$.i.) 

Polhemos  qotdenri  jcxtitit  fknfw  ipfiofoMt  d.  Acaiir. 
quodincafu  eiufilemMatcellidatar  aftioilla  PoblaciaBa 

contra  cxtrancum  pQflfefrorcm ,  oon  ^urcm  cojitra  ipfum 
furiofum.  Paulus  autcm  in  l.contraria  intclligic^  ac  loqui- 
tur  dc  f uiiofo ,  vndc  ii^  eiiam  fcncit  d. Angclus  ia  d.  \,  cum 
qui.  "  ^ 

Sed  ^  h^c  iatcrpretatio  ditttnatiobia  vitio  laborat*  xi 
Vode.  , 

Reprobatar.ettampejrd.Aotoiiiam  MiecciMfeaDi  tn  fois 
mtatis  ad  lib^animadoctfio.d.IoaDois  Roberti  d.c.  x  7  •  vbi 
fubdit,quod  c&m  in  cafu  d.$.{i  a  furiofo ,  vtilitatis  racio,de  , 

qua  ibi  fyt  mcncio^folum  cmptpccm  rcfpiciac^d^da  cft  ipfi 

•  Publi 


t  iS  ^  Ccncitiatio  Legum 

Publiciatiacoiuraomaissefga  nulia  ed  &cieiHia 
tcrcxcraneuin  polTeirorem^Sc  ipfum  furiofum. 
3  j    Adde  d«sAiiconiuiQfabrttiitlibro  i.  Coaic^timnini  iii* 
fts  capit.  i8.&4Ioaii.Roberc.Ubio  |i#xccepr»  lcftioQ. 
cap.  lo.. 

Dc  Ycra  coDciliacionexogiuco. 

Conciliantiic)ulianusin  l.a?quiflimam.$.fi  fame. 
vei£red  nec  ac<lifictum.&  Neradus  in  Lvru- 

fj:udua£ius»£ide  vfufiudu.  , 
.SVMMA&IVM. 

^   1  Verharefponforuml^  num,x.  * 

j  Maxima  exMcontrMrieM4  imerfHfftuUi^m  reffonfs. 

ip  rhrimd  9pime  affenm^,  « 

1%  Curtij  luniorisinterpretatiofabiititur* 
•  Ij  ImprobMtury^  numAJ^.         <      '  . 
r^  Corra/iiexpofitioproponitur, 
.    ifi  T^ubitnt  deea  AuthcralsrnumtlJ*  .  • 
I8  ForeutulifentBniiufuymeiHtur. 
if  R^frrebmJifur,^  mmhto% 

%t  lnn.tUCmfMbfimf0i^iaperpemlitur4 
ai  Dmmkgntr^f^  m$m.%  f v< 

*4  Mugonig  DoneLexpofitio  conjideratur,  0*  j.icT.i^. 
Ethanc  fefuitur  /inthor. 

$,9  DemateriadMvfufruiiuarim,videndi  DoBoites  sJifm 
'  remijfiui,  *  * 

€  lulian.in  I.xquin7mum.f(itaiiieii.T^.iedtiec^difictiiiii. 

&  Neratiiis  io  l.yfttfruauarius.ffi8e  Trafra6bi,&  <]ucina4s 

modiim      Ytatttr.adiotkicein  contrariancur. 
t     Ittliani  verba:^>^  nec  i.difictum  rfuidem pofiturufn  in  JuU' 

dotmfiijuod  adfruBum  percipiendum  necejfarium  fit. 
a     Ncratij  vcrba.  ^^///<:/«;w  tnchoatum  fruBuarium  con' 

fummare  nonpojfe  placet.etiamfieo  Ueomiuorvtinon  pojfii. 

f    Concrariacas  Vxoai  rc^^^«ttliMCiin  ^tuffi  flMBj£ift*nam 

,      ^  lalia 

,  .... 


InlnreCiHilicontrarUrum.  "iiy 

I^jlianus  pcrmittit  quidcm  vfufrudluario  ad  fruftus  pcrci-        ^ \^  ^ 
picndosjconrcruandofquc  ardificari  poflc.  Neratiusvcro 
ncc  inchoarum  pcrfici  ardificium  vult. 

i  Dc  conciliatione  cogitemus.  ^ 
'  Accurr.priorilocoinl.vfufru6luarius.invcrb.non  poflir.  ^ 
opinatus  cft  cjuod  ideo  iucafu  luliani,  vfufrudluario  licct 
a*dificarc  quoad  frudlus  percipicndos,quia  ibi  non  mutatur 
fornia  rci,  quoJ  quidcm  contingit  in  cafu  Ncrati  j.Vndc. 

Racioautcm  diucrfitatis  (  mea  fcntentia  )  ca  potcft  cffc,  j 
c[uia  rci  mutationc  vlusfrudrus  cxtinguitur.I.repcti.§.pc,& 
h.fF.quibus  mo.  vfusfruill.amittatur.  Hanc  eandem  ratio- 
ncm  poft  Pincl.fequQtus  cll ,  dcfcnditc|ue  loanncs  dc  Ca-  ^ 
flillodc  vfufrudl.capite  trigefimotertio  5  numcrodccimo    '  • 
fcxcojcum  fequcntibus :  vide  per  eum.addo  loanncm  Gar- 
fiam  dc  cxpcnfis  cap.  1 1  .num. 41.  ^ 

Scd  iftacxpoficiod.  Accuil.pcnitds  rciicicndacfl,  quan-  ^  ,  ■ 

doquidcm  falfum,  quod  in  calu  Ncrati j  tradetur  pcr  vfu- 
frudiiarium  de  mutanda  forma  rci ;  fi  cnimagitur  ibi  de 
xdificio  inchoato  conlummando,  ac  pcrficiendo,qui  afTcri 
potcd  tra^lari  ibidem  dc  mutanda  forma  ipfius  ici,  fiuc  x- 
dificij?  perficerccnim&confummare  amutationc  longe 
*dillarc  ,  &:  clVc  diucrfil^imum  ncmincm  prxcci  ir.  ^ 

Addc  asdificia,  &  fadla  omnia  ex  confummationc  for-  7 
mam  rccipcrc.l.fi  is,qui.8o.$,quacdam.ad  leg.Falcid.crgo  ^ 
fatuuni  dicerc,quod  mutctur  forma  ipfius  rci. 
Prxtcrca  cum  fru^luarius  cafam  cudodia:  caafa  caru  rcrCi  ^ 

in  arca  funt,ajdificarc  pofiit J.fi  arear.  dc  Vfufru<fl.  mo-  ^ 
oad  frudum  pcrcipieodum,  cuftodicndumvc  neccfTaria 
ficjd.^.fed  hcc  aedificium.cur  nonctiam  cocptum  ,  fi  alitcr 
vti  uon  pofTitjConfummabit? 

Aliisquidcmmediis  damnatur  ifte  Accurf.  fcnfus  pcr  9 

Curc.Iunior.inl.i.nu.W'^  fequcnt.  fF.dc  iurifdi£t.  omniu  " 
iudic.  &pcrCorraf.lib. « .Mifcclla  .cap.  tf.  num.  I.  eoscon-- 
fiilito,addo  Stephan.ForcatuI.in  l.  dccima,num.4. fF.de  fer- 
uituribus,  vbi  pulchrc.  num.i.  / 

Florian.fccundo  loco  in  d.l.  Vfufru<fluarius,  alitcr  fcnfit,  10 
inquitcnim  fruduaiittm  nouum  afdificium  non  conrtituc-  «  ^ 

rc,  ncc  a  tcftatorc  inccptum  pcrficerc  polIc,etiam  fi  aliter  v      \  -  . 
vti  ncqucatcxfentcntiaNcratij.Hocautcmfallcre,  fi  id 
fjciat  gratia  fru<^uumpercipicndotum  cx  opinionc  lulia-  ' 
ni,  &  ficprxdida  rcfponfa  fccundum  cum  minitnc  con- 
trariantur. 
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*i  ScdiofalGi  vidctui  ifthacc  opuuod.Floriani,  ideo  fpcr- 
jiCQ(}a>quaQdoquidem  claredocuic  Ncracius^  ^dificium 
inchoacum  fru6luarinm  coufummarc  non  podcjcciamfi  co 
loco  aliccr  vci  non  pofric,&  (ic  quo  ad  frucSlus  percipicndos 

r  ^  cpirferuandos.  ob  id  cnim  maximc  xdifieium  in  fuodo 
pofi^um  eundcm  habicarc  ccrci,ac  cxplorati  iuris  efl.  vnde 
ad  rcm  minimefaccrc  vidccur  limicacioper  illumdcduda. 

J2.  Curc.Iun.certio  locotn  d.l.t.nam.55.  fF.  dc  iuriidi^io- 
nc  omnium  tudic.alio  modo  conciliare  nixus  c(l ,  docuit 
cnim  aliud  efTc  cocpcum  pcrficere,&  aliud  nouum  ardifica- 
rcjhocquc  il  lo  facilius permicci  cradidic ,  fiquidem  homi- 
num  induflriadiuerfa  (ic,  vnde  alia  pocuicclTe  propriecari; 
voluncas,&  iuduflria,<]ui  a:dificare  cGepcrac,in  eius  xdificij 
confummacionc>&  fiu(^uarii,idco  non  nouum  facerc  2edi- 
ficium ,  fcd  inccpcum  pcrficcrc  prohibccur. 

f|  Sed  illa  Curcij  cxpoficio  repiobacur,  (  &  rc<flc  mco  qui- 
dcm  iudicio  )  pcr  Corraf.d  c.tf.num.).  nam&fiproprieca- 
rius  podquam  xdificium  incepifTec,  lcgaco  Ticio  vfufiu- 
diem  fuum  obicriccum  yoluncas,&  quxcuncjuc  homi- 
nis  induflria,morcc  finiacur,ad  1.4*fF.Iocac.  nulla  etus ,  qut 
ardificace  carpicpofrecindu/lria  confidcrari,  quo  camcn  ca- 
fu  vcrum  clVe  Neracij  rcfponlUm  ambigicncmo.  vndc. 

l-i  ^^'^l^r^s  aliis  racionibus  improbacui  pcc  Arrium  Pinel. 
in  I.T.parc.z.nam.54.C.dc  bohis  maccrnis.vidc  pcreuro. 

Acccdic  quaico  locoalia  conciliacio  d.Corraf,  d.  cap.^. 
pixcitaco  num.j.  eiusverba  calia  func.  Icaquc  fciendam 
tru(^uarium  &  dc  nouo  a?dificare,&a:dificium  iam  cccpcum 
^d  fru^um  percipiendum  neceilarium  coniummare  poifc. 
d,$.fcd  nec  xdificium.  Ncc  cumulcucris .  quod  liuris  Con- 
ful.dicac  ind.$.  azdificiitm.  inchoacum  xdificium  fru(flua- 
xium  confummare  non  poirc.eciam  fi  eo  loco  alicer  vci  non 

•  poffic.Nequc  enim  propcercaagacquin  confummari  ardifi- 
cium  pofficjfi  vfufructualiccr  ncqucac  vci  vfufrudluarius, 
fcd  vulc  fiucluarius,  qui  vfumfru^um  pcrcipcre,  &  colli 
/  gcrc  pocc!t,ecia  h  eo  a^dificij  Ioco(qui  a  proprie; ario  volu- 
pcacis  forcailc  gracia^auc  aliaquaui^  dc  caufa  ccrpcus  e(l.  l 
alicer  vci  non  poflic ,  a:dificiuiti  iilud  inchoacuin  confum 
marenon  poire.non  iialiccr  ylufrU(flu  vci  ncqucic,  quam  li 
;rdificium  abfoluatur.quod  cojptumcii,  fru<^tuariuni  pcrfi- 
cercpo/rc.lpfecrcdidcrim,&  vckius  ci\  l.i.§.i.ff,  fi  vfusfm. 
pcr.cum &  vfusfruclus  feruitus  fic.leruicucc  aucem  conccira 
omnia  ad  caln  nccciraria  tiibuca  iucclligantur.l,  fiiccr.  ff- 
7  '  k 
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aefetmtatibus&cumalibilulian.  rcfpondctit  eum ,  ^ui 
«tcepto  a:<iificio,fundum  lcgat,  dc  folo  etiam  cogicaOe  yi- 
dcri.fme  quo  idificium  conllaie  non  potcft.l.fi  tundum.  §. 
qui  fundum.fF.de  lcg.primo.  Haaenas  Corr.  qUi  quidem 
fereconcordate  ridctur  cum  intellcau  Flor.am  upra  rc- 
lato,fequutus  eft  cundcm  Corraf.P.Coftal.m  di<ft.l.  viutru- 
auatius.Hier.Trcutlcr.li.i.dtfputatione  id.tit.de  vfufi^. 
thcf. it.in  litcra B.LeopoId.H.ickelman.illuftr.  quxft.  dfl- 
putat.7.thcf.io.inIiteta  A.&  Ludouic.Charond.lib.i.  Vc- 

rifimil.cap.^.Thef.8.  \.  T  i       ■„      €  * 

Scd  valde  dubito  &  dc  Ipfo  Corraf  fenfii  ob  iUa  verba  ig 
l^ctitiutdificittm  inchoatum  fruauarium  confummare  mn 
polfe,eti»mfi  eo  Ipco  <ilitervtipojftt.  Hxc  cnim  verba  ntmis 
funt  Kcneialia ,  &  ptoptctea  leftringi  minime  poftunt  ad 
cafumdcduaum  per  ipfum  Corraf.  (  mca  en.mfen- 
tcntia)  amplcauntur  quoquc  cafum,  mquo  vfutruttua* 
rius  fra<aus  fuos,&pcrcipcrc,&confcruarenequcat,  &  ta- 
men  ibid.deciditur  eundc  opus  inchoatu  pcrhcerc  ncquirc. 

Pfxtetea.quod  non  pcrmittatur  vfufruauario  ardifacarc,  17 
cciam  fi  alitcr  vfusfruaus.eflet  inutilis.contra  Corra.  Cha- 
rond.Coftal.acfequaces.plurib.rationib.  comprobauit  1 1- 
nel.d.l.i.par.z.nam.  stf.C.dcbonismaternis,  cumconlu- 
Jaj.  fat  loca  tetigifTejPinel.fequutus  eft  loanncs  dc  Caftil- 

loinfuotraft.ticvfufrua.cap.  ss-nu"'-''-     ,  .    .  .^. 

Quint.loco  StcpLForca.in  l.io.n.^.col.i.fF.de  fetuitutib; 
aliTmodo  fupradia  rcfpofa  conciliare  nuus  eft.docuit.n. 
vcrum  ctTe  ex  fentcntialuliani,  Fruftuanum  ardifacium 
poncrc  pofle  in  fundopro  fruaibus  percipiendis  ,  ac 
conferuandis.Nec  diflbntirc  Ncratiu,  cum  docuit  a;d.hcm 
inchoatum  non  pofll-  a  fruftuario  confummari,  ctiamh  co 
locoalitcrvti  non  pofllt.  Intetptetatut  cnim  hoc  procc- 
dere.quoticsptoprietatts  dominuJtpfi  vfuftud^uario  pro- 
hiberct,nc  opus  ipfum  inchoatum  perficctet.  tunc  cnim  fi; 
bi  non  liceiet.  quod  fecus  eft,  co  tacencc  ac  minimc  lelu- 
aante.ita  Fotcatal.qui  tamen  latius  infiftit,  eum  contulas. 

Sediftc  fcnfusquippc  diuinatiuusieprobandusclt.nul-  i 
Inm  enim  vcrbii  in  cafu  Neratii  de  reluaatia  proprietan,. 

Addc.  quodfi  conccflbvfuftuau,  omnta  quoque  pet 
qux  perucnitut  ad  illud  conce.fa  inteniguntur.&  ficetiam 
fltndi  xdificatio  pro  fruaibus  pctcipiendis.ac  conleruadis 
Quin  dari  intelligi  poteft,quod  dominus  ptoprictatis  polt- 
1a  rcclamct,  q^i  ipfe  ylufruaruarius  xdifieium  captum 
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pcificcre  po/Tit  pro  iam  di(^o  cfFcdu  coufcqucndo, 
1,4  Se^co  loco  loannes  de  Cafliilod.fuo  cradl.  de  vfufri 
prarcitacocap.3 $.num.iy.&  lo.fuic  in  nouaopinioac,ai 
cracusefl  enimidcoin  cafu  luliani  vfufru^luarioardific 
licerciquod  dcncgacur  incafuNeracij,  quoniam  hoc  | 
ftrcmo  cafu  legacum  vfusfru(ftus  xdificij  inchoati,  &n< 
du  pcrte^),nec  confummaci,&  iic  cuiusadhuc  vfusfru^ 
nallas  ellc  poce(l,non  videcur  omnino  purtun»  aut  abfo 
tum,prouc  ia  cafu  ipfiufmct  luliani,red  cacicam  potxus 
bcrc  conditioncra,  (i  confummatum  fueric  xdificiuin,] 
cft,  vtaconfummacione  vfusfrudus  incipiac,  &inccrd 
tionem  habeac,  donec  pcrficiacur ,  &  confummccur  xd 
ciam,&tamcn  regula  iuriscxcat,quod  tcraj)us  ,  &dilai 
nem  in  fauor«  m ,  &  commodum  haercdftacis  prxfum: 
appofuiffe  ccftacor.  Vnde  qucmadmodum  ccmpus  &  d 
cionem  in  fauorcm  hacrcdis  appofituni  non  poccft  impc 
rc,  necin  damnurahxrcdisabbrcuiarc  legacarius  ;  fic  r 
confummarc  zdificium,  cum  cx  confummacione  ccfl: 
dilatio,&  i^iciperet  vfusfrudus  ,qui  incipcre  non  debc 
voluncacc,& ucica  ccndicionc  defunfti,  quoufqueaj 
prictariofucric  c©nfLmmacum.Ha6tenus  de  Caitillo. 

Scd&  iftn  cxpofitio,feuincerprccationullo  modo  n 
j>robatur.falfum  cnim,quod  in  cafu  Ncratij  lcgacum  v 
frudtus  non  cxticciic  purum  &  abfquc  vila  condicionc.-i 
di  cius  vcrba,  &dificium  inchoatHm  frucluariuw  confnr/*. 
te  non  pnjfe  placet^  etiam[i  eo  hco  aliter  'utt  non poffet^ 

Pr^ccrcafalfum,  quod  in  cafu  eiufdcm  Ncracij  vfusl 
ilusdebeac  incipcre,quando  a  proprictario  a;dificium 
choacum  fucrit  confummacum  ,  hoc  enim  padto  legai 
;llud  prorfus  forec  inucilc,nec  vnquam  dcberecur,quan 
quidcm  j)ropriccarius  ipfe  nunquam,auc  fcro,  ad  opus 
fum  pern  icndum  admitccfCtur. 
14     Polhcmo  loco  Hugo  Doncil.lib.  lo.Comment.  fuoi 
luris  Ciuiiis,capit.dccimo,vcrf.eiufdcm  racioniseil»  < 
nacus  e(l,Nccacium  vllo  pado  raiuimc  aduerfari  luli; 
inquit  lulianus,licere  vfufru<fluario  ardificare  proptei 
ftuspcrcipicndos.Neracius  vcro  cradic,i£dificiurn  inc} 
tum  vfufruduariumconfumrnarcnonpoircj  ctiamficc 
co  alitet  vci  non  poffit.  Scd  nec  cius  quidcm  vfumfru<5 
cifcjnifi  in  conllituendo  ,  vcl  lcgando  vfufru(f!lulioc 
cialicec  ei  adic<^um  fit ,  vt  vcrumquc  ci  liccat. 
.   E^ce^quod  Ncraciusnon  aducrfiKur  luU^no.  Nara 
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fr>ponitur,iEdificij  inchoati  Yfumfrudum  nOn  eifc ,  nifi 
in  conftitucndo  hoc  fpccialitcr  adicdlum  fit ,  vt  vtrumcjuC 
vrufruduario  Iiccat,id  cft,vt  habcat  vfumfrudum,&  lic^cac 
ci  confumm^rc  zdificium,  &  fic  potius  concordat  cum  lu- 
liano.vultcnim,  vt  cumtcftator  Yclit  vfufruduariumha- 
bcrc  quocjuc  vfamfrudlum  a:dificij  inchoati,  habcat  ctiam 
ipfemct  TfufruAuarius  facultatcm  ipfuiTi  ^crficicndi  ^  ac 
coafuramandi.    "     '    •      •    •-  , 

Diccs,fihxcinterprctatio,  quxcftconformis  littcracd. 
].vfusfruauarius,rccipitur ,  vidctur  cflc  rcpugnantia  intcr 
luiianum :  nam  acdificij  inchoati  vfumfrudum  non  cflc 
tradit,&  tamcneum ,  quem  negat  confummare  pofle,  fru- 
duarium  appcllat.  Qjjod  fi  abufiuc  cum  fruduarium  vo» 
carct,qui  vidcrctur,&  non  eflct,non  debuirtct  diccrc ,  fru- 
^uariumhocconfummarcnonpoffeXcdcontra,  cum  qui 
apud  cum  proponcbatur,  non  poffe  id  conlummare  ,  quia 
fruftuarius  non  cflct.  " 

Rcfpondco  rcmficfehabcic.ls,  qni  proponitur ,  fra-  i< 
ftuarius  cft*vcrc,&cum  vocatNcratius,  fcdnon  cft  in«dt- 
ficio  ifto  inchoato,cuius  ncgat  vfumfrudum  cflcjExemplu 
profacilioriintelligcntia.  Tcftatoricgauit  Titio  prardij, 
vcl  fundi,vcl  loci  Corncliani  vfumfruAum.  in  co,  fcu  fun- 
do,fcu  Ioco,crat  xdificium  quoddam  inchoatum.  Cum  ca 
partc  loci,  inquaidardificium  cccptum  crat,vti  non  poflcc 
vfufruftuarius,  nifi  aut  deponcrct ,  quod  iam  ardificatum 
crat,aut  quod  cocptum  crat,confumroarct ,  fuit  dubitatum 
apud  Ncratiura>  anad  pracdida  fruduarius  ipfc  poflTct  ad*- 

initti?&c.  ^    r    i  11 

Eccc  in  hat  fafti  fpccic,lllci  cui  rcliftus  fuitfundus  illc, 
crat  fruduarius  fru<fluumcx  illo  fundo  colligendorum, 
nontamcn  habcbat  yfumfriidum  a:difipij  illius  inchoati, 
nifi  tamen  tcftator  in  ipfo  vfufrudu  conftitucndo  faculta- 
tcm  conccflriflet,vtaedihciura  ipfum  poflct  pcrficqrc  ,  &  fic 
vidcs  Ncratium  non  aduerfari  lulianoi  ncc  intcr  ipfum 
Neratium  confidcrari  poflc  rcpugnantia. 

Latius  profcquitur  ipfcmct Doncll.loco  admonito,  con-  i 
traria  tollcndocum  confulas,  nonenira  omnia  pcr  cum  ibi 
fctipta,  hictranfcribcnda  volui. 

Et  hic  fenfus  &  mihi  quam  maxime  arridct  ,  idco  rcci-  » 
picndus,&abomnibus  ampicftcndus.  • 

Promaioriintcllijgcntiad.  1.  vfufruftuarius  ,  vidc  Ho- 
toiiian.lib.i«rcfponforttm  Amicabil.capitulo  j^.  Francifcu 

I  \  Zoannirt^t 
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Zoanncc.  Rcftttntioii.  laris  c«f •  it  Cutcteoi  tttj^i 
ohramiat»  cap,  3^«.  - 

-    ^  r  1       "       •      11  iii^iiiML 

Vlpianus  difcors  intcr  \.  i,fi  fiin4o.  fF.  fi  vfasfiii« 
*  -  ^hispedacUft^  i;i.Aicpi»or.  §at£liilMD|^ 
de  remiisionibus.  concors  efficicur.    i  Ia  - 

syMMA&iyM.      ^  ^.y^ 


4  yfHfruStsiario  an  cmipetMt  oBie  cenfefforiM prc  vemlii^  

m;  \      feruitutibHs  fundo  fruduario  itiiiis  ,  $Mximmijfti» 

iurenoflroripugmamia. 
X  Verbarefp0nforH9th^nmm*§^4» 

^^Smm  htnlMhu  D.  Ammrf  pro  fupradiSiif  rffponfis  cmH* 
u .       liandis  addufHnturyacfimul  in^r^bantur  i  ^  mmhj^ 
.      io.ii.ix.i3.i4.i5.(^I^,  •  ' 

17  Cniacij  fenfui  a§^ertar.  »  i*.'  '^'  '  f^.i" 

Ref^Uftur, 

tB  Jintonu  PaMUa0i9fyiiMif$ffif0nh9$n  V 

:^  S^fitffahmgmmJ  Z  ^li. 

)  ^%  FffJUlLfmorfretatio  reiicituryfb' ni.  x^. 
*  94  Corraftj  fententiafubntBiturt^nHfn.^^.\6,^%'f^^ 
Ut  hanc  fequitur  Author.  '  r    '     ' -r" 

4^       wateriaLvnicA.i.  itimluUam^ffMfniiflmik^^ 

d€ndiplur9sDoBor.rem^iffi.      -  i 
/|ai»i«  cmeflikfiom  fMfradikerftm  rgyrTfrnflmr,  ta^mf 
,  Sffftr^^^htLfSf.  '  *: T^^^ 

'  f  An  vrufniftuarto  compctat  adio  confcflbria  pro  rcn- 
dicandis  rcruitiitibus  fundo  frudluario  dcbitis  >  parum  fibi 
ipfi  vidctur  conftare  Vlpian.in  I.i.fF.  vfusfrudus  pecatur, 
&in  l.i.$.icem  Iuliano.fF.de remifGonibas.piioi^i 
ik&cisapcrte  ncgat,fccundo  vcro  afliraue. 

Vcrba  d  l.i.Ceo,dcai,fi  Tfiisfrudutpei 
Jkmriofrrmitm  dtitfunrJdarmlLIA^^t 
>  lnkHmt^  SUmftpht ,  exifiimmi 
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'  Hoc  idetn  Kpeciteaam  in  1.  Ttifru..§.vtrum  autcm.  ft. 

'  Vctba  d.  J.item  luliano.7«w  luliano  pUcet,  frulfuarfc  i 
vendic»nd»rumferuitutumius  ejft.  a 

Quomodoh^c duo  Vlpiani  lefponfaad concord.amre- 4 
duciportint,  inueftigemus.  « 

Obfetuandum  elt  autemantc  omnia.pro  cognitione  tcr J 
miaorum,ac  maioti  dicendorum  intcll.gentia:  quod  adtio 
confeffotiaeft  vindicatio  feruitutis  a  rc^lterins  nob.s ,  tel. 
fundonoftro  debit^e.  Nobis  dico  proptcr  (eru.tutcm  pcrlo-i  ^ 
n.lcm,fundo  noftto  propter  r6alem,cum  pro  vtraquc  com- 
pctat.  §.;tquifiagat'  inftit.de  aaiombus.D,aaquc  cft  c(>..> 
fefforia.quia  aftor  affcr.i  f.b.  lcruuutcm  debci..  didto  $. 

Datutautcm  vfuftuauatio.propter  qucm  «iam  prmci.  7. 
paliter  inttoduftafu.t.vt  petat  vlumfruaum.tam  a  domw 

no  feu  ptopriet.r.o  ,  quam  ab  aho  V".PS,t 
fi  feru.tus  vcndicetur,&d  I.  vt»  fru..  §.  '«"«5/' '["^"^! 
auspctatur.Scquutus  cttKic  omn.a  ac  "ad>d.t  Clar.  v^^^ 
d.  mcus  Thadcus  Pifo  Soacius  m  4.  §.  xquc.dc  aa.on.bus.  ^ 

"  w'ptiori  locoind.l.  ^  •  ^^-f^^^l^^^^^^^^^ 
«t.  non  poffe  .duobus  modis  fuprad.aa  refponfa  conci- 

"Trrs^"mtme.titit.quodvfufruau«n^^^^^ 
tam  vcndicandatum  n6n  habeat  aa.one  «^^.f » 
ccdat  d.l...fi  vfusfru.fcd  vtili  confefloria  f.c, &  ita  locum 

'toi"rm  tiliori  intcll.gcntia  P-fcicndum  cft  , 
quod  dujlcx  cft  aftio  confcffor.a.f)ircaa,&  vt.hs^  D  rca^ 
Lur  iU  s,  qui  habcntdirc£tum  domm.um  .n  P'=''l»^l'« 
3omibu5,quibus  debet^t  fcruitus,datur^uc  contta  eum  SU 
cftdircaodominusiUiusrci.qua:fcru,tutcmfuft^^^^^^^ 
lis  vcro  iUi  copctit ,  qui  vtile  domm.um  habct.hucius  ali  .. 
q^oS  i^  illa  rcSri  dl^Sctut  fcruitus.id  cft  -  pn.dvo  dom^ 
2ante ,  qualcs  funt  «trditot  p.gnor.s ,  qui  P'g.°"? 
S5et  .  nam  poteft  affetctc  fetuitutcs  1»g"°"  ."^J^^;^^^^ 
per  confcfl-oriam.  I.  ci  aui.  dc  J-=^?"""b"*-7f"^^„^^^^^^^ 
rius  .  qui  in  fundo  fruaiU  habct  lus  frucndi  ,  nam  ei 

.  aatu  confcffotia  d.  l.  i.  fi  y^-^^-^^^T^^Tj^T^c 
phytcuta,  vafa.ll.  &  fi  q«»  J-nt  fimils»  P«f««;^J;^ 

4  V 


1^6  Conciliatio  Legum  > 

clegancer  docuk  Mynfingerus  in  d.  §.a:que,num.t5^Lati'm 
doiaciiiacecia  adlionis  coafedbriar  dilTccuat  Do&ot. om- 
aei  in  praeeicaco  $.  &  dom.  Aoton.  Oliban.  in  fua  Praxi 
t^oaibiis^«ultb.-ixaptt.  %%.ne€noa  UippaL- Moaca" 
neritis io  f uis addiciooilnfl» al pnecftacom  cap.  iu  H is.ad- 
dc  loannem  dc  Caililid  de  Tfafr^ftu  par.i*  cap.  7.  fin^fcc 
tocum.  '  - 

li'  Hunc  eundem  primum  Accurf.  fcndim  infcd^acus  cft 
quoque  lacobiBucrigar.in  d.L  fi  vfusfrudlus.Bal.  ibidcmin 
ad«li«bBibas.  Angcl.  in  d.$.  icei9  luliano.  Fiociaa.  de  SL  Pe- 
CC4»in  d.l.  I.  fi  yfSc&iiAas.  Longouall.in  [.ImperiiUD.Dam^ 
m  %f4^KUiwa£i.  OOL  ioiL  P.  CoAai.  m  fois  adoedar.  ia^l 
eicq4iLl^^fouiCtttibttS»  Adde  Ludooic,  Vical.  libia.Taaa* 
r^micft.  cap.xjiom.^. 

la  Cxtcrum  apud  mc  ifthic  primus  Accurf.  fenfus  non  cft 
tutus,cum  Vlpian.in  cicu.  (i  vfusfru(flus  pctatur,  fF,  cxprcf- 
fim  aegct  fr  u^fcuario  adioncm  compeccre  ad  yendicandam 
fflyoisiiSlfliy^Tg^  necditcdam»nec  vtilem ,  cu  ad 
ncfl]geoecisfeqoacacienK>cio  cuiuslibcc  fpeciei,  8c  qocMiii 
lilliHttia  Tim  rrildrrrriTr  eo  loco  lurifconfdodriaa»  CMS 
mlii  itt^ftii  iKm  difoaaa 

m  fic,  eandcm^oc  babeat  ei(eftttfla«L  aft  io  negotiofm>.'£ 

;,deneg6tiisgeftis.  *  .»  •  . 

Siccciam  cleganrcr  improbauic  CIar.dom.Ioano.Coca£ 

io  l.ci  qui.fF.clcferiiicucibus.nuin.6. 

'  3  Addejnam  Vlpian.in  d.l.  i .  &  iu  d.i.vci  frui.$.vtrum,non 
latjoico^liedircfta^  fcd  de  ytilt  viodacacione»  auta  dire£^a 
OM  comp  etit  in  controuer^*s  r  erum  i  ncocporalium>  &  id^ 
eo'ad  peccndam  femicucem  ^lis  adio  comfecit.  L  &  qam 
r  dtotvritb.  ff.fi  feruic  ▼iodieetiir»&  Lr.  $.  fin.ff/leaq.  pluu. 
arcend.Vnde  iura,qux  ncganc  fcruitutisTiDdicationfdari» 
ncgare  vidcncur  vcilem  pociusquam  diredVam.Hunc  eun- 
dem  fcnfiim  poft  pluresalios  rclacos ,  pcr  fupradi(fia  dara- 
nauit  quoqued.P.Auguft.  Morla  in  fuo  emporio  luris  ci* 
uiii$^par.i.cic.de  feruitacibus,quazftionc  iccttada,num.  }.d. 
FcIicia%4eS«lis  in  fuo  craft.de feofibus  inproocm.nu.  14« 

D.iQai^ss  de  Ca(liilo  in  fuo  elegantiflimo'tra&a.  de 
(jeifirodf^i^^S-capicdo  f^timO|nom.f4« 
'4    Akiiranfas ipfiofmet  Accorf.ciTicit,^aodiQeafcid.L 
X.fi  vfusfruft.pctatur,fruftuarius iion  agit  confeflbria  pro 
vendicandis  leruicucibus  fundo  frudluacio  dcbitis  diredlo, 
f<^fcr€oofc^ucQS,feufcr  obii^uum.  Sic  potdpcccndo  v- 


# 


In  Ittfe  Ciuili  contrariarujn.  ^  5  ^ 

fumfruaumJvtind.U.fubiicitur.&ficvultintell.g-.  lcgc  ' 
Siiam,  hoc  :dem  rcpetiit  ^ccur  .n  d. |^  rum 

autem.in  ver.feruitutem.Scquutusett  RaTner.  de  Forhi  h 
JTSem  Iuliano.Florian.de  Sah.Petro  in  d.l  f.  vfusfruaus. 
&  omrum  elegant.ir.me  Hugo  Donell.lib..o.commentar. 
LrumLis  cLl.scapita.  n.  (  libet  autem  c.us  pra:c,U 

Indc  &  aducrfus  impedimentum  eadcm  .Ih  aft.o  &  v.n-  , , 
dicatio  confelToria,  non  tamen  vt  vind.cet  eas  feru.tu^es. 
id  eft  vindicct  reaa,&  principalitet.  cum  aft.o  confeflo- 
ria  de  feruituteprardij  non  compeiatmfi  prxd.>  dom.no, 
.  :ff.l-"eruit.vfnd.  fJd  vt  vindicet  vfumfruaum  qua  vm- 
dicationc  etiam  .Uud  continetur  per  " 'J;; 

cin«  pati  debeat  fruauarium  quoquc  irc,agetc,  &  rel.qu  s 
SuKutibus  vtiiquon.am  qui  his  proh.beatur.  'd"n  Foh.- 
beatur  vt. frui.Hoc  Vlpian..n  1.. ..n  pr.n. l-pcn.§^en.  in  h, 
ff  fivfusfrua.pctatur.  Cui  tamen  contrar.um  .dem  pro 
bare  J  de  « in  1. .  .§. .  .ff-de  remif.fcr.bit  n.  lul.a.placere.m 
quaeSententiamanetfrua.vindicandarum  fcru.tum 
ius  elTe.fednihil  hiccontrar.j.Eiuauar.us  v.nd.cabit  fc^ 
uhutes:Hoc  ipfum  dicit  &  is.qui  dic.t  eum  -"/-«^^K-  " 
fc  vfumfruaum  feruitutum  ccnfcquendarum  caula.  licn. 
&  ;„^Lnfequentiam  vindicat  feruitutes.Haaenus  crgo  v^- 
frumque  conucnit.Tantumboc  qu«itur.  quomodo  pciLt 
l^r.di1are.rea^tne  .  an  per  c«nlequent.am.pfumfruaum. 
Yindicando.Hoc  iUe  cxplicat  ind.l  i..»  pr.nc.  &d.l.pen  $. 
I  fi  vfusfruaus  petatur ,  quod  cum  ad  rCTi.ffion.s  caufam 
non  rmincret.p%xtermifitind.l...§.     de  >cn.jffio-b„  . 
Hxc  Dooel.  qui  videatur ,  quonum  lat.on  fol'od.'cu  ' 
rit  Huiccidem  expof.tioni  adhif.t  quoque  omn.um  pul- 
cherriii.^.&  lat.fllmeHcrman.  Vulteius  U.lceptatio.Scho- 
LmclTum  C.I8.&  Guliel.  f  orfter.  dc  iuns  .ntcrpretat.one 
lib.i.cap.t.num.ii.vidcpcreos.        ■  . 

Scd  &  hxc  folutio.pra:terqua,quod  dH,.nat.cn,s  v.t.o la- 
borat,text.contorquct,cu  dicat  Vlp.a.,..n  d-5-l"l'="'«.  f 
Suar.u  vcndicandarum  feruitucu  .us  habere,c,ux  vcrba  du- 
ram  iUa  .cftriaionem.vtintelliptur  in  conlequcnt.a  n,b.. 
nlme  p.niuntur.Vnde.f.c  prxc.se^docu.t  D^Coral.d^n  6.,e.. 
i .diiroi..„Dt,&  fcquutus eft  do^-Fclrc.an^de  So  . s  d. n. .  4- 
Sccunao4o.o  ptinc.pal.ter  d.lacobus  Cu.ac.l.b^i .cbler 
uat  c  ifi.alterius  extitit  op.n.on.s.autumau.ten.m  Vlp.a 
num  md.5.itcm  lul.ano:  retuliffe  dum^tax.t  fcntentnm 


.  1 ;  8  ConcHimo  Legufn  ' 

ipfius  Iuliani,non  autcm  eam  probaiTc.  quandoquidcm  db<* 
ciiiuic  aliocum  (ienceQtiaexiilimanciitm  fiuftuario  non  di^ 
ri  vindicacionem  fer oicurum :  &  mcrico  r  ^am  fini^ttariiii 
faodi  vindicacioaem  nm  hafcec.  Abfordom  aiicem  cft  «  cui 
ttoa  das  fimdi^f  ifidicacionem««  ittttf  fundo  ddbici  mMHca- 
eionemdare.  Vode£ichuficCoYaci}  fenfiim  ^rotxmic  ^o« 
que  Clandom.  Fachinxus  Iib.8.  fuarum  iuriscontrouerfia- 
rum  capit.  5o.vcr.cctcrum,quocl  atcinet^  adde  eundcm  Ci]- 

'  iacium  lib  \  6  fuarum  iarisoblcruationumcap.  3  i.  in  finc. 
Huic  eidcm  Cuiacii  reacenci2eadh(Ciit  quoquc  dom.  feli- 
ciaa«4^&olfsd*  nanui^.vet^ergo  inhac  peqpiczicace ^  vhi 
omniam  elq^ttffime.  •  . 

'  Std  &ifta  Cttiaci;  intci  precacte  ccfpueada^ft » qoaado* 
4|aidemfal(tfmiquCKlVl]>ma8(encenci«m  ialiani  donca^ 
xat  rertrlerit.  eandem  autem  minime  approbarit  Sequucus 
cft  hoc  idcm  Hugo  Dfmcll.  locoiam  admonico  f  licct  dc 
Cuiac.  nullum  vcrbum,lub  illis  verbis  111  quacciani  lciicf- 
rramanec.}Pluribus  aliis  rationibus  hunc  cundem  Cuiacij 
fcafam  improbauit  eciam  dom.  Hcrman*  Vulceius  Difcc^ 
^tioniim  Scholadicarumd.capi.iSjo  prinaeumomniDo 
coBfulaf»addeIoan«Robefc.itb.  t.  Recepcatuml^ria  ciuiL 
leftioo«ca|^itol.tt.pag.niihi  roi^in  pcinc;ik>VatentiiJFot- 

^fterum  de  interpcetationc  iuris  lib.  i  .capi t.  \ .nom.x  i  M,  vi^ 
dendusnum.  i  ,'.5c  i^.  vbi  pulchre  de  hac  matcria..  His  ad** 
ucrtcndus  P.  AugulhMorla  in  d.  fuo  emporio  d.  quacfl. 
num.^.doccc  prartcr  alios,quodcum  Vlpia.  refcrat  fcntcn- 
.tiam  luliani  >  &  in  concrarium  nil  adfcraCy  vidccuc  iocam 
i  nciinatc*  ad  1.  cum  fundus.  ieroum  cnum  impcodcos^. 
^cer^pec. 

*  M inc  eandem  tncorpcecarioncm  Coiad j,  damnaoic  «ctS| 
Oliis  camen  fundaitteiictsacccaftosd.dc  Cj4iUo^^*^*iuHii' 

'l^.Eum  omninoconfulas. 
f  Acccdit  tertio  loco  principalitcc  alia  conciliatio:  Stcft 
Antoni;  Padil.in  1.  (i  quas  at^ioncs  C.de  feruitucib.&acjoa, 
nu.^i.Eius  vcrba  calia  funt.Mihi  veid  oeutra  folutio  ,  ( id 
«ftAccorfli  )pki€CC.Qoare  ilias  lcg.qouiiBmc  icainterpcc- 
ror,vc  confeUoria  nlinime  hoo  cafo  CCM»pecatfru<H:uario,vc 
iaittah'%*  tn  prin.  &dco«>peucnfig^coria  proiibcraodo» 
:  fundoyia  quo  habecvfumfroftum  i  {eroicotc  >  qaar  illi  im- 
ponicur>vtin$.idcm  Idltanus.  Na  (acilfusin  hacparte  nc- 
gatorra^quam  confeilbriadebuic  competcrc.  vulgari  ratio' 
ac-l*A£ianus.£dc  a&iojubus»&  obligacipoib.  Ha:c  Padilla. 

'  Eii 

* 

» 
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'  In  iHreCuiilicomrMiarum.  »59 

n-  1/rnil  nnod  ad  tcunioonim  xo 

.     T/mcTafyi  d.Soac.inp«citato  §.num.9.  ' 

'  •„;?^ffeod  dcf«u.tutibus.horumrefponforumc^ 

I  igitur.tt.eod.<ic  icruuuu  :    fruduarium  luo 

J  uj;r  WineconcilianoDcm  nonciie  inucuiun 
fubdu.Hanc conai  ^^^^^  ^  ^j,,^ 

pro  vt  'Pff."'*l7"^';'",-„,as  His  adncacndus  eft  ctiam 
Liffe  traditam..pfum  conlulas.  H.s  a  ^^.^^^ 

d.Gonzalus  Saarcz  ui  fua  ptaxi. J .  ^.ouc 
r  /r„,;.»    nctratotia  numcro  iS.Balcuin.  in5..t*l»i 
confcffona.&  ncg*'J^     AAionibus  .  &  dom.  loaoncs  dc  . 

A-n  Tcap  7  tium.ro.&  ti.vbiomnium  clcgant.ff.mc. 
Caftillod.cap.v.num.io.o^  ^  numciQ- 

addas  ctiam  Caball.nuro  miUcloquioiuris  luo 


,dccimo.  hMintcrpretatio  fitdiuinatoriaad  *7 

Nccobnciatiir.qnodbxc.ntcrpre 


♦ 


140  CmciUatto  Legum 

ver.ip(e  catnea.  Refpondecur  enim,quod  id  €x  eiuOcm 
$.  verbiscoilisicur  maniFefte  ,  (iaduercacur  vfurru<fluario 
ibi  non  concedi  (implicicer  vindicacionem  feruicucis»  fed 
eo  modo  >  quo  poceH:  nouum  opus  nunciare.  planc  noui  o« 
peris  nunciacio  fruftuario  permicciciu  non  fuo^  fedalieno 
nomine,  hoc  eddomini ,  d.L  i*  $.  final.  ft.  dc  nou.  operis 
nunciacione.  Deinde  cxpendcndus  eCl  ipfemcc  cexc  in  ver. 
ncque  ficac  aduerfus  vicinum,quo  probacur  adaerfus  do- 
minurt)  non  poiTa  fruduarium  vindicare  feruicuremt  cuius 
rei  efl  vnica,&  veriflima  racio  \  quia  cum  pro  vindicaadis 
feruicucibus  agac  nomine  domini,&  tanquam  ipfius  procu- 
racor>non  poceiladuerfus  dominum  experiri ,  ne  z&\oU 
pa/Iio  in  eodem  fubiedbo  concurranc ,  concra  nociffimam 
iuris>&  narura;  racionem  L  fi  debicori.  C.  de  Padis,&  LV- 
ranius  S,  de  Fideiuflbribus,  fane  fi  nomine  fuo  i  &  racione 
vfusfru<5^us,quem  habec  i«  fundum,vindicacio  ci  concede« 
recur  ,nihilprohiberecaduerfusfundi  dominumagere  pro 
feruicucc,  quemadmodum  pro  vfufru^lu  ei  permiccicur.vn- 
de.fic  clegancer  animaduerccre  Coraf.  Pacer  Auguftinus 
Moria,Ioannesde  Canillo,acaIij  prxnocacis  locis.  . 

g     Echuic  opinioni  dc  cgo  lubenciffime  fabfcribo.        .  . 

^  De mareria  d.L  vnicae  $.iccm  luiiano.  de  Rcmiflionibus. 
videndi  Cuiac.lib.  lo.  obieruac.cap.i.Fachinzus  lib.&.fua- 
rum  I.Concroucrf  cip.50  Rober.lib.i.  Recepc.  lciSlionura. 
cap.  I  i.P.  Gregor.  Tnolofan.  in  Syncagmat.iuris  lib.^.cap. 
ii.Duaren.ad  TicuLde  Noui  opcr.nunc.  prxle(fl.6.pag.mi- 
hi  it7).Franc.  Hocoman.  lib.  1.  AmicabiL  refponforum, 
cap.  i^.ac  alij. 

o  Vidcndi  quoque  pro  conciliacione  fupradi^lorum  rcfpo- 
forumZuarcz  lib.  i.obfcruac.c.xo.&IuL  VsiC.lfmtk^t^^mi 
concur.7q-i9»  '  • 


Duo  refponfa  Vlpiani,quas  adinuicem  contraria* 
ri  videbanrur,c6ciliantur,&  eft  l.pcr  fcruum. 
§.  Vfusfrudtus.in  ver.  dcnique.  de  vfii,  &  habi- 
tat.&  l.huic.§.fed  etfi.fF.  Vfufrudluarius  quem- 
admod.caijeat.  '  .  . 

S  V  M  M  A  R  I  V  M. 
I  Vny^t  refponforum,^  num.  t. 
)  De  eonciliatione  eorundem  co^itandwn*  ' 

4  AccHf^. 


s 
I 


InlmCiuili  contrarimrum.  '  ' 

^  Improbstur.  *' 
7  CHiacij  fententia  pr0ponitur,(^  nurn.^.  .  ^ 

9  VamnAtur^^^num.  10.^  ii.  I  ^ 
li  Opimo  At,ormrecitatur^  ' 
Ij  Refpuitur. 

14  §lH6run(Um  aliorum  interfretatt^deAucitur. 

ReiiciturtC*  num.i        17»  - 
1%  Conani  coHciliatio  fHbneditur.         ^    *  ■ 

Reprehenditur.iir  nnm  to,  ,>♦  •;-  > 

II  Charondafenftis  affertur.  y  .     -  ^  > 

1 1  Difpltcet  Authori,  ' 
11  Alciati  opintoxammaduerfa.  *    '  . 

14  improbatur.     '  .   .  "  '    *^  ' ' 

15  Qldendorpij fententiafuhitcitur. 

16  Diluitur. 

17  itt/^         cogitatio  perpenfa. 

1%  Rete£ia.  .  -^" 

19  Gtlberti  Regij  interpretatiQ  conftderata, 

10  Et  hanc  fequitur  Author.  .      '  ;  ^ 

31  De  materia  fupradiaorum^^efponforum  vtdendt  f  ^«''^J  ^ 

DD.remiffiue. 

f  Aductfatur  fibi  Vlpian.l.C.in  l.pcr  fcruum,§.vfusfiuaus. 

iavcr.dcnique.fF.dc  vfu,  &  habitat.& inl.huic.  §.  kd  ctli, 

fF.vfufru<auariusquemadmodumcaucat. 

Vcibadiai  vcrf.dcniquc.De«/^«^/ifciA«^^^^^^^^  » 
U<^atU4  efl^tnutileeffe  legatum  vompen.Ub. yad Sabtnum 

fcribit  i  &  ft  firte  vfufruati  hsatoJrticlM  adtmatur,totHm 

videriademptumfcribtt.  '       r    r    r  r 

Veiba  vcrod.i.fed  etfi,talia  (M.Sedetfi  vfm  fine  fru-  ^ 

Bu  Us^atu^  eritMemptafxHclti^  caufafatifdare  luhet  pruor. 

ho^  merito.vt  defoU  vfu,non  etiam  de  fi^uau  caueattir,  ergo 

^fifruati^fmevfuobttgerit^ftipulatiohcumhabebtt. 

Hrc  quidcm  Vlpiani  rcfponla  adinuiccm  contranari  vi-  3 
acntur.In  prxcitataemra  l.pcr  fcxaum.d.verCdcnique.tru- 
aus  finc  vfQnonconfjftu,&  idco  ademptovfu  ,&  trudtus 
pcrit,in  d.vcro  J.fed  ecfi,confiftit,cum  fruaus  finO^  vfu  ic 

gariporTit.  *  r  V 

^    Dc  conciliationc  cogitaadum  clt.  ♦ 
Accurf.priori  loco  in  d.§.fcietfi.in  vcrbo  fmc  vfu.docet  ^ 
Vlpian.ind.J.dcniquc,loquidc  co  vfu,fiacdcca  vtcndUa- 


ca!tate,qiixex  comitantia  fruduum  fcquitur  ,  &  iJco  do-  ; 

*  cer,quofl  vfasfrudhis  ncquit  Icgari  finc  vf«,in  ca:'u  autcm 
$»fed  ccli,ioqui  dc  eo  vfu,fiuc  vccndi  facultatc ,  qua;  fit  fe* 
parata  reruicus,<)iio  cifu  vfiiftii&uarius,licet  vceodo  vcatui» 

*  caufal jcer,feorfum  tamen  nt  ioie  (fenutacii  non  p[>flec.Ici- 
que  ia  d.$.4eniq;  fru  Aui  inerat  facultas  ▼ctitMli  ez  edcomi* 
tamiaiin  iL§.Tero  MmSL  im  feraitiitis  rCft$  firdftui  forma- 
liter  nan  inerar»&iu  cexcut  iUi  diqerfificati  mm  iilttfrcetf- 
cur  ad  inuiceni. 

5  Ec  hunc  Accurfi;  fcnfum  poft  mulca?  ambagcs  rcculit» 
ac  fec)uatus  ciiZaz.d.par.i.fuarum  iuns«rr#vo/*i«f  num.13. 
adlixfic  quoque  Thcodor.Straichman.  in  fuis  MfTtv^ftluif  11. 
.ciui.cap.)a.HisaddeMoliomiminl.  i.  $.  Sed  £  mihi^de 
▼erborum  obligationib.  num.  7%.  dc  Cabaltimim  milic^o»'  | 
quio  foo  14^.  num.1  S. 
Sed  horum  (enfus  nolto  modo  recipienjus  tfk ,  qtfamlo*  I 

Juidem  infolcnterdiuinatiVlpian.cnimdocetin  d.J.fcdct-  ' 
,quocl  fcu^lus  finc  vfu  legari  poteft.  appcUationc  autem 
▼fus  in  dubio  concineri  illum,  qui  fine  frudlu  efic  non  po- 
tc(l,Qemmcmpr9teric.Adde  legcm  gcneralitcr  loquemcm» 
ggieraliter  quoque  iiiceltietadam,vuiptis  turibus. 
7    laccibus  Cuiac.fecundo Toco  lib.g.obieruatiofie  (ua  9M 
fine.fuptadifta  tcfpdnfa  minime  effe  concrariacypinatttseft, 
Jbo0Bc  c:nim,qaod  regularif  er  non  efl  fruft  us  fine  TfQ  Acce^ 
^  tanicn  interdum,vt  fit  (ine  vfu ,  quod  explicatd.  1.  pcr 
feruum.  $.vltimo,hac  fpccic  propofica.  ' 
i     Tcdator  abhxrcde  tibi  nudum  vfum  ftmdi  le^auitjhas- 

  undi  frii<!^um  Titio  conllituit ,  &  celfic ,  non 

pocuit  in  Titium  cransferre  vfum,qui  cibi  inlblidamkga-' 
cu$  eftslic  igicur  fiec ,  vt  ha;res  fundi  habeat  nuda  proprie* 
'  taicm,t«nQdum  ▼ruai.Tftius.midumflruduni  fitfeTfuJu- 
^•riion  poceritTiHQsitt  eo  fbodo  habitare  »  &  i  te  prohi-^ 
bttttr  illo  T^trcnifi  veniai  froAuum  caiifa.ita  Coiacius*  < 
5     Sfcd  cx  mulcis  Cuiac.mca  fcntccia^dccipitiir.Primoenim 
,  ruppon!t,rcgHlam  illam  ,  quod  frutlas  non  pofllc  cfTe  fine 
vfu,limitan  vt  in  cahi  pcr  ipfum  propofito.in  cl.§.dcniqiic. 
d.l.  pci*  leruum.&  canien  coticrarium|^erillimum  ell^  perle- 
gantnr  rcrba  ipfius  (.vbipotiiis  proponfcnr,&6fimatttriii* 
pradi^  re^ula.  ' 
W  '  Prascerea  falfum  ^ft>  ^ood  c»m  tn  cafu  dtfti  9.  deoique, 
^  <psfmd.$.icd  ecfiipropoMMr  tUa  fifti  ipecies  y  de  qua  pcr 

*  •  * 
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Addc  poflremo ,  fallentiam  ilJam  pcr  cum  propofitaoi  1 1 
cfTc  dc  indubitabilij  cognitum  cfl  cnim  omnibus ,  cjuod  fi 
quis  prius  rclinquat  vfum  alicuius  fundi  Maruio ,  &  poflca 
ciufdcm  vfumfiuc^um  Icgct  Scmpronio,quod  ambo  lcgatx 
fullincntur,&  ratio  cft  fccundum  Vlpian.in  d.l.pcr  fcruum. 
quia  vfus  finc  frudlu  flarc  potcd  ,  &  quia  minus  iuris  cd  in 
vfufrud:u,idco  non  cflmirum,fi  legatum  pollca  fa£lumde 
vfufrudiu  dcdutflo  prius  vfu,  valcc  &:  tcncc.  . 

Azo  tcrtioloco  pro  conciliacionc  diccbat,qHod  in  cafu  i* 
d.§.fcd  ctfi.ctiam  fine  commodicate  vfusfru<ftus  crac  fine 
vfu.  .  ,  '  . 

Scd  infolcnccr  diuinaccius  opinio,idco  reiicienda,prout  i  j 
&  id  confuluit  Accurf.ibidcm  d.  vcr.finc  vfu. 

Quarto  lcco  plcriquc  alijfrcflc  Connano  loco  infcrius  14 
alIcgando)opinati  func.in  d.cafu  f.fcd  ccfi.Jocu  cfie  ftipula- 
tioni,c]ua  vlbfruftuarius  cauct ,  fc  boni  viri  arbicrio  vfu- 
runij&rcftiiutuium  extind:o  vlufrLduifiuc  vfusfri.6^us,  * 
fiue  vfus,  fiue  fruduslcgatus  fic      cjuomodo  ei  lcgacum 
clteodem  modoconcipicndam  cfrc  llipulacioncsn  ,  vcca- 
ueac  dc  viufrudu,aur  dc  vfu,auc  de  fru(&u  rcfticucndo;  non  , 
<]uando  Icgaco  fru6^us,& cius  rcftitucdi  ftip ularione  tacum 
cjuancuni  lcgato  &  ftipulacione  vfusfru6lus  contineatur. 

Scd  ncc  horum  fcnfus  placet,repugnanc  cnim  primo  illa 
s^zh^x^go.EtfifruilusfinevfH  ebtigerit  ,fiifulatio  locum 
habehtt.  ^ 

Pra:rcrta  non  videojcur  ctiam  iftc,cui  rclidlus  cft  vfus-  . 
/iuftus,non  cogatur  de  vfu  cauercicum  cnim  cx  fruftus  lc 

faco  cciam  vfum  obtincrc,&  velit,&  d^bcac.  (frudlus  cnim 
nc  vfucirc  non  poteft.di£la  I.per  fcruum)  nihil  caufa:  ha- 
bct,  cur  non  dcvtroquc  rcft  icucndo  difercc  promiccaC) 
&quamuis  ccftacor  obfcurius  paulo  fic  locutus  ,qui  vno 
fru(5lus  vcrbo  vfum,&  frudum  comprchcndcrit,potcft  ca- 
mcn  hxrcs  pcccrc,vc  fibi  plane,&  pcrfpicue  cauearur  de 
troquc,quod  rcpugnac  quidem  fupradidorum  fcnrcncise.. 

Laciusdc horum  opcracionc difieric  Connanus lib.^.luo- 
runi  Commcncar.iuris  ciuil.cap.^.pag.mihi  105.  cergoJn  ' 
littcra  G  cumconfulas.       •  .  .  ' 

Connan.quinto  loco  d.pag     ^.tcrgo  in  iirtcra  H.arbi-  j ^ 
tratus  cft,Vlpianum  in  d.§.(cd  ccfi.fub  illis  vcrbis:  Ergo  etfi 
fruHtu  fine  'vfii  oi'//^m/,iniclligcndum  clle,quuin  vcrc  finc 
vfu  fru^lus  Gbtigic,quod  cunc  hc,quum  cCrci  fru6^us  annui 
iciinquuntur»  ica  vcnullumius  vfusfrudus  conftituatury 

id  . 
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%A  qudd  non  contigi t  in  cafu  $«4enique.itaConni|o«  ^uijC^ 
men  fupet  hoc  iaciffime  infiftic.  ' 

Secl  ncc  iftc  fcnrus  Connani  ixcipicndus  cft  ;  nihil^eniQi 
inteteil.^  Yt  ipfc  Vlpiai.ait  in  d.  §,  i.d.  I.pcr  feruum.  )  an 
vUi^f:a£Viis,an  vcrorriKfbiis  telinqiiarur  ;  &  itainter  alios 
animaducrcii  Cha.oodas  iib.  i .vegiiimii.capit.jn •  CQr|f4^ - 
liatiouc  prima»  poCi  principium. 

Addc  cvpi6framenedittinacipnem>diccre,  quod  ip  cafu 
4.$.(cdec(t.ceitacor  cercosaaniiosfruftus  abfqne  vfn nii* 
qucric.Vnae.  '^^^ 
[  Acccdit  fcxto  locoaKaintcrprccatioLudouici  Charoa- 
dacpi\ccitat(.>  cap.i.Is  cnim  ita  loquitur.  Ego  vc  lutircon- 
fultam  fibi  ipfi  conciliem,  hxc  vcrbaitV fifrueitt6  fine  ifu 
&btigeritS\c  intciligcudacfrccxi(Hmo,id  ell,ctiama  frudlus 
iine  vfu  reii&us  (ic, hoc eft>  Sirapiicicer  frudus  iegacus  iic> 
nonauccm  vfumfrudlum  ceflacordixeric ,  ftipulatio  locum 
Jiabebic>non  dicit  Vipianus,£ne yfu  fru&um efle  polTe  ^  fed 
ica  finjgit  obtigiiIe.Hadenas  Charoadas.,  \  \  } 

X  Sednec  ifta  Charondae  fenccnria  mihi  valde pro(Micur,in 
primiscnim  tollitur  cx  co,c}uod(vt  fupra  diximus)vfasfru- 
Clus  Icgetur,nihil  intciclljdcinde  quoniam  fupponit  vfum- 
frudlum  rclincjui  poffc  finc  vfujquoda  vcritate  quam  ma- 
ximeabhorret,Vlpianus  enim  in  d,$.vfusfru(Sbus  ita  ioqui- 
timVtMnfru^iui  ^  vfus  ineftujr fru&us  fuidemfimyfu  ^ 
meupofeft.Vaic.  ^  ; 

Sepcimo  Alciacus  vir  acuciflSmi  ingenij  lib.  %» wtt^t^m 
cap.j.alicerfupcadida  re(ponfa  eonciliace  ftudatic.  ^jbdc 
autcmeiuspficcifayxrba  tranfcribcre.  -  \ 

Sed  cerccnulla  hic  eft  «imfd^iV.non  cnim  hic  agit  luriC- 
coBful.valcac  lc^acum  huiufmodi,Tel  idminus.  Scd  foium 
vcrba  caucionisaprxcore  incrodud:as  intcrpretatur,qui  ca- 
ueri  iuflcraccum  vfusfrudus  adeum  perunere  de&il]ct,rc« 
ftttutnm  iri  j  dicicquefi  vfus  tantnm  iegacusfiti  di^io* 
nem,fniAuS)decaiictoneabolendam^  alicerle  refticucti- 
rum  caueac,quam  acceptt^ergo  8c  vice  Terias  fi  firu£tds  (b- 
hiinobt:igeric,5tfic  nulla  mencio  fit  vfus  in  legato,  dc  fru- 
(flu  r.inrummodo  rcftitucndo  caucbirur  ,  vt  dacioni  conuc- 
niac  rclHtnrio.Dum  igicur,inquit  iile,(i  hudusfmc  vlUob- 
tigetit,non  dcccltatoris  verbis  Ioquicur,qui  fruiflum  dixe- 
ji^tc^  icgarc  abfquc  vfujVt  quorundam  fuic  fencencia,  fcd 
yc  oc  ptxiscdefitibus  palamacckdicur>dc  vfu  ioquicur,  cu- 
fflencio£a£hific>  ?c  i{bia  cetecbr  4i<cric^  ( Lego 
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fruftum  )  cxiftimaciir  cnim  illud  abfquc  alio  tum  fie^ri, 
cum  nulla  cius  mentio  fada  cft.  Hascquc  apcrta  cft  lunf- 
confulti  fcntcntia,rc(5le  eara  pcrcipcre  volentibus  ,  alio- 
<juin  fi  vcrba  inter  nos  aucupabimur,ncc  fcrmo  quidcm  fa- 
miliaris  ,  &  quotidianus  (  vt  inquic  Ciccio  )  coha:rcbit# 
H^c  Alciatus. 

Scd  iftharc  cxplanatio  dom.  Alciat.  qua:  quidcm  vidctut  ^4 
c/Te  conformis  cum  illa  c]uarta  fcribcntium  relata  fu^ra 
num.i4.damnatur  in  fpecie  per  dominum  Gafparem  Ca- 
balliuum  mill.fao  i4<J.num.i8.&  perd.Caroi.Molinacum 
in  l.i.$.fed  fimihi.num.TO.ff^.dcVcrborum  obligationib. 
vide  per  eos.  fat  cnim  indicaflc.  ^  ui, 

Oftauo  dcducitur  alia  conciliatio,  &  eft  d.  Oldenddrpij  ^  ^ 
{  tcftc  Molinaco  )  voluic  enim  is  d.§.deniquc.  reducerc  ad 
verric.fcd  fi.in  l.immediacc  feq.vc  in  dubio  adcmpcio  ,  vel 
dccradiofic  nulla^vca^laSiValeac  pcr  l.i.deadimcnd.Iegac. 

Sed  &  ifta  diluicur  per  eundcm  Molinazum,  &  Caballmil 
Jocis  iam  admonicis.Vndc. 

Nono  fubtiiis  Pacius  hufno^uvZv ,  cencur.  3.  cic.de  vfu,  17 
&  habicacionc,quxiHon.5o.aItcriuscxcicic  opinionis.Tra- 
dWiccniind.ver.dcniquc.fcncenciafli  Pomponijab  Vipiano  * 
rcferri,non  tamcn  probaii.Vndc. 

Scd  hzc  cft  racra  fatuicas  id  aiTcucrarc  ,  fimile  cft  enim  ^  g 
ac  fidicerctur  refponfumld.§.denique,corrigi»  &antiquati 
pcrd.$.fed  &  fi.quod  adeo  abfufdum.quam  qiiod  abfurdif- 
fifHum.Vidcndus  camen  demaccria  idem  Paciusd.  cencur. 
5.cic.dc  Vfufrudu.qu3Bft.49.vbi  pulchrc.  -.v- 

Decimod.Gilbcrcus  Rcgius  l>«t>T«»<p«>i5F  lib.  1.  cap.  ii. 
fiiic  in  alia  opinionc.Audi  cius  ycrba.Sic  vcro  definicndum 
cil,frriluraquidcm,nifi  quis  co  vtatur,  cffc  non  pofle.  Ac 
quxdam  Tunc,  qux  maeis  in  fru<^lu  cflc  dicuotur  ,  quardarn  . 
quic  magisinvfu.$.fcd  &:  fi  pecorum,inftic.de  vfu,  &habi- 
tationc^icaquc  frudils  finc  vfu  poccft  incelligi,in  iis  nimi- 
rum  rebus ,  qux  magis  confiftunt  in  frudu  ,  quam  in  vfu. 
Qumimo  rcponitur  m  d.l.pcr  fcruu,§.vlt.(  vult  diccrc  in  1. 
fequcnti  in  finc.)  fpecies,  vbi  fru^lus  finc  vfu  cft.  Qui  fun- 
dum  habcc ,  lcgauit  cius  vfum  Titio.  mox  hxrcs  quxfita 
hacrcdicacc  fruSum  legauit  Scmpronio,  Scmpronius  fru- 
^um  habctfinc  vfu.nani  cum  Ticio.Icgatus  fic,  in  folidura 
amplius  ab  co  auclli, vel  pro  parcc  non  pocuic ,  cum  indiui- 
duus  fic,fi  ftipulacioaes  non  diuiduntur,dc  vcrb.obligac.  & 
Vc  brcuc  faciam/ru£lus  fiac  vfuqft,cura  id  fruftuuro^quod 
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port  vfum  rupercft,lcgatur,cjuod  Hcpc  ab  vfuario  confumi- 
tur,l.fundi  vfu  ff.dc  vlu,&  habitacione,&  i$  fruftusab  vfu- 
frujaudiffcrc.  Itaque  fru<fius  noTien  hoc  in  tradatu  cft 
«^«fvufr.Hzc  Rcgius.  * 

Et  haec  tanti  Viri  fcntcntia  mihi  quoque  maximcproba- 
cur.SacLs. 

J  ^  Vidcndi  tamcn  dc  matcr  a  d.  P.  Auguflin.  Morla  in  fuo 
cmporio  luris  Ciuilis  part.  i.tit.de  feruitucibus,num.90.ac 
d.Eucrhard.Bronchorft.e»icvr«)^«iraiifCcniur. .  .aflTcrtionc  88. 
HisaddcRcpccent.com.^.foI.ios.num.3  5  5.  cum  fcquciiti. 
&  loannem  de  Callilio  dc  vfufrudu. 


Adducitiir  contraneras  maximainrtr  1.  ficui.fF. 
cie  (eruitutibus,&  Lh  via.fF.de  fcruitilribus  ru- 
fticorum  prxdiorum. 

S  V  M      A  R  I  V  M. 

» 

I  Verh^i  refponforum.^  num.  t . 

}  Dui,  interpretationes  d,  Accurf,  referuntur  pro  fupradiciU 
refponjts  concilianeits^^iwprobantury^  »«»7.4.5,^.^7. 

8  Floriani  de  S.  Fetro  expofitio  deducitur, 

9  Reiscitur» 

XO  CdpolU  fenfus  fuhjeftitur, 

I I  Damnatur, 

1 1  Itdij  Pactj  conciliatio  ajfertur, 
15  Euertitur,(jy*  num.iJ^, 

15  Euerhardi  BronchorJl,fententiafuhiicitur,t^  num  itf. 
17  Jmprobaturf^ num,i3.(^  i^,  '  ^ 

10  LudouicCharondAfenfus  perpenditur, 

11  Refpuitur,  , 
21  Author  eogitandtim  reliquit, 

f  Si  feruitus  vix  alicui  lc^ata  fic ,  agirari  folct  nunqaid 
clcdio  legaiarijfit,an  vero  ha:rcs  portit  pro  Arbitrio  pcr 
quamfundi  paitem  velit,fcruitutem  confhtucrc.  In  huiuf- 
modi  difficultate  Cclfus  in  I.fi  cui.de  feruitutibus  ,  &  Pau- 
lus  in  I,fi  via,ff.  de  feruitutibus  rufticorum  prardiorum  .  ad 
5nuiccm  concrariantur.(  elfus  cnnn  docuic  clc^^ionemcffc 
Jegatarij.Ita  enim  loqiiicur. 
SicuifimtlidvfuCiiKil  finc  ccrti  loci  pra:finitionc.)i;/ii 

fer 
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^  per  ftindum  cHsufpiam  concedatur,  vel  relinquatur  in  infint-  J 
"  t§,videlicet perquamlibet  eim  partem  ire  agere  ltcebit,CfuiU  '  A 

h  tamen  modo.  i  i       j      r  n. 

Paulas  vcro  tradidit  ele£lioncm  aa  hafrcdc<Ti  fpcaarc.  i 
'  Z'\\isycibzt^U2[\iRi:UvUyiter,y}Bw,A^UAduSit€sle£etur 
fimpliciter  per  fundum,facuttM  eft  hs.rediper(^uampartem 
'  fundi  velit  conjiituere  feruitutem,  fimodo  nuUa  captio  lega" 
'  tarioinferuitutefit.W^ditnws^AulMS,    '  1  .  * 

»     Varix  in  his  rcfponfis  fedadis  cxticerc  fcribentiu  fcnteciac.  5 
}      Accurf.  priori  loco  ind.l.  fi  via.  in  vcrb.  haercdi.  docct  4 
quod  fcmpcr  a  principio  hxrcs  habcc  elc£tionc,  fcd  fi  non 
cligat,tranfit  rcs  in  lcgatarium,  quo  cafu  proccdit  rcfpon-  •  ^  ' 

famCcl(i,&huncfcnlumapprobauitc)uoqid,Oorraf.  ind.        »  i  . 

•  l.ficui.num.^  vbi  talia  vcrba  protuIic.Tui>rcuitcrdic,  lc-*  t 
\  gatafimplicitcrfcruitutcvia:,itincris,&  Aquxdudus,  pct 

iundum  clc(5lioncm  hacrcdem  habcrc ,  qua  partc  velit  fcr-  • 
uicutcm  conftitucrc,d.(.fi  via,c]uod  fi  hxvcs  ncgligat  cligc- 
rc,libcrumcritlcgatariopcrquamlibet  fundi  partcm  ire, 
ciuili  taracn  modo  vt  hic.  Huic  eidem  intcrprctationi  fub- 
fcripfit  qiioquc  P.Coftalius  in  d.l.fi  cui,  &  Ludouic.  Vitalis 
locoinfcriusallegando,num.3.  Scd  rcucra  iilc  primusin-  1 
'  tcllcdus  Accurfi i  damnalndus  cft.  Nullo  cnim  pado  colli- 
I  gi  potcft.quinimo  diuinatorium  vidctur  cflc  ,  quod  in  cafu 

•  Cclfi  hxrcshabucritcledlioncm  ,  &quiacligercncglcxc-  ^ 

ric ,  idco  lcgatario  pcr  quamlibet  fundi  partcm  fibi  legati  .  ^ 
ciuili  tamen  modo  irc,agcrc  liccar,&  fic  ctiam  animaducr-  W§ 
tic  Charon.lib.i.Vcrifimij.cap.^.tit.dc  feruitntib.ctxicil.f ;  • 

Prxtcreacx  vcrbisdidi  rcfponfi  fi  cui.clare  colligitur,  y 
quod  ftatim  ac  alicui  feruitus  vix  pcr  alicnum  fundam  rc- 
licSba  cft,aliquo  loco  ipfiufmct fundi  minimc definito  iliico 
ipfi  lcgatarioircagcrc  licctpcr  quamlibct  partcmdid^i  lo- 
ci  fibi  legati,abfquc  co  quod  hxrcs  habcar  cligcrc.Vnde.  * 

Acccdit  fccundo  locoaltcra  incerpretatio  eiufdcmmct  ^  \ 
Accurfij  in  d.l.fi  via,d.vcrb.  hxrcdi.  Vbi  cradir,  clcdioncm  ^  \ 

TCUcracfreipfiuslcgatarij,proiitcontingicin  Icgatis  in^c- •       ^  ' 
ncrcrclidis.Adcradita  in§.rcd  gcncralitcr,inftitut.dc]c'  . 
oatis.Etita  procedcrc  rcfponfum  Celfi.  Paulum  vCro  lo- 
flui,acintclligi,quandonulla  ckaa  via  ,  Jcgararius  pcr  ^ 
quamlibct  partcm  inccdit,tunc  cnim  compctit  clcdlio,  dc  ^ 
nuain  tcxt.hxrcdi  ipfiusdifpoBcntis. 

Scddccipitur  vere  ipfcmcc    Accurfius.  Clarum  cft  7  \ 
cnim  quod  in  cafuPauli  ilUc6  hxres  lcgaco  rclifto  habct     .  y 
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14$  CoHcUUtio  Lfgftm 

dioiicm,ncc  expe<flacui,quod  lcgacariu?  cligat. 
*  Tercio  lcco  Florian.<lc  S.Pctro  in  d.l.fi  ciii.num.4.  rtr. 
gI.liccbit,alio  modo  conciliarc  Ituduit.  Docuic  cnim  quod 
lu  cafu  Pauli  fecaicusfuicgeucraliccr  conflicnra  ,  &  idco 
h.LTCs  haWcc  clctflioncm.  In  cafu  v^rb  Cclfi  fuicconflicuta, 
pcr  ctruim  locum  rundi,raltcmcx  prcfumpca  mencc.  Et 
laconon  cft  mirum,fi  Icgatario  com^  ecic  clcdtio. 

Scd&  iftcrcnfus  vti  |;cllimus  refcllcndus  cft.  Rcpugnat 
cnim  clarisvcrbis  ipriusCclfi.faifumcft  cnim,  qi;od  ineo 
rcfponfo  fcruicus  via:  rclida  fit  pcr  ccrtani  lucum  fugdi. 
nam  «n  co  relidla  cl\  pcr  fundum  mdcfinice,  ac  nmplicitcr, 
vc  .bi  clare  habctiu.Vndc. 
i  ^  Ojiarto  loco  Barc.C9p0I.dc  fcruitucib.Vibanorum  prx* 
diorum. cap.33.nLim,  4.&:  5 .alio  modo conciliare  nixus c(l, 
iicec  paiumpcr  confusc,ac  cum  muiciioc|uio.  Docuic  enin) 
vo!uii:atrm  ceiiacoris  cfTc  fcruandam  ,  (i  dc  ea  conftet.  Si 
cnim  VL-rba  reiaca  ^inc  adha:redcm ,  vcputa  qtiia  dixcric: 
Hxrcsmidaio,  vcl  conccdico  feruitatcm  Ticio  infundo 
mco.  opinatar.  cft  clcdioncm  ad  ipfum  hxredcm  fpcclarc. 
Sin  auccmdiic£ta  Ancad  lcgacarium.acbitracus  elb  clcclio* 
ucfn  ciuidcra  c/Tc. 

Qy  od  fi  raens  fcruirutem  conftituencis  incerta  fic,{cp>- 
rando<>  pucauic  concractus  ab  vlcimis  voluntacibus.  in  illil- 
quc  clcdioncm  ad  dcbitorcm,  in  hifccautem  ad  lcgatariu 
pcrtinccc  clare  volaic.Harc  in  fumroa  Cazpolla. 
^  ^  Scd  ii(ha:c  Cxpol.interprctacto  damnacur  ,  &  redlc  qui> 
dem  tgco  ititit^io  pecLudcuiic.Vicaiemvar.  icdlion.  lib.  1. 
cap.io.num.  1  .&  i.tum  confulas ,  pulchras  enim  raxioocs 
deducic.  Sac  mihi  iocum  indicalfe. 
ji  Qjimto  locoIiil.Pac.t>jc»f<«^«(y«rcent. 3 .cit.de  feruicuri- 
busqua:ll.  ^x.  horumrcfpopforum  conciliacioni  (ludcns, 
nouumacculit  fcofum.  Eius  vcrba  caiiafunt.In  l.fi  cui,noa 
gua:acur  cuius  iit  clcckio,  fcd  quo  cafu  cic<iiio  cft  Icgaii' 
ri)  (juxricur,ideft,pct  (.juam  pa:tcm  fundi  icgicarius  poHk 
viam  couilicuecc,  ac  refpondccur  cum  non  habcrc  prorfus 
litx:ram  eIcdlioncm,f  d  ciuilitcr  cx  bono  ,  &  zc]uo  iocum 
dcrerminaredebcic:c!cilio  autem  Icgacario  compccicnou 
regulariccr  d.l.fi  via.fcd  tunc  cum  ccftator  nominatim  cle-  ( 
,  Aioncm  lcgatario  conccllit,  cuius  rci  idco  mcncio  fa€la  110 
cfi  in  d.l.fi  cui.cjuia  ibt  non  qiiactcbacur  ,  an  icgararius  ha- 
bcrcc  eic<£kioncin,piomdcru)u  crac,  cur  lurifconfulc.  atfcr- 
xct  Mufam,ptoptcr  tjuara  legaiarius  habcrcc  clcftioncn, 
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\  h  fifre  CiuiUcofJtrMrUrHm.  »4^  * 

../y  <!0,vcdixi.fuppofito,docct,quaU$fu  clcdto  legacario. 

•iompcccns.Haacnus  l'acius.  •      ,      -    rir-  . 

Scdncc  ifta  Pacij  cxpofuio  probacur.in  primiscnim  taHu  i  J 
cll,quoa  in  cafud.l.ficui  ,  clcdio  noafit  lcgatarijcundi 
pcr  ciuamlibct  fundi  fibi  lcgad  partcm,<iu>li  larocn  modo, 
rcpujnianc  cniro  prafcifa  Tcrba  ipfius  tcxc. 

Prbcccrca  falfum  ell ,  ^uod  ideo  ibi-  lcgatario  conrjpetic  ,4 
clcaio,quia  ccaacor  nominatiqi  clc«aionem  ipfam  cidcm 
conccffcrit,  hbc  cnim  cft  cxprcfsc  diuinarc  ,  nullum  cnira 
vcrbamibidcmdcclcaionc  u>fi  lcgaiano  per  ipfum  t^^ 
ftatorcmfaaafeurcliaa.  Vnde.  ^    n  t     l  *j  k 

Acccdic  fcxcoloco  alia  contiliacio,  flcclt  tucrhard.  »5 
Bronchorft.w*»T.»5?*v£»ccnt.  i.  affcrc..  6.  docuic  ci)imis, 
Elcftioncm  rcgulaciccc  clFc  lcgacari j  inxca  rcfponfum  Ccl- 
fi  ftratiocft,quiaquanao  fimplicitcr  feruitus  pet  alica- 
ius  fandumccili,  ycI  lcgata  cft  non  dcfinica  ccrta  pauc 
fundi,tunc  cocus  Fundus  fcruit  ei,ctti  fcioitus  quxlita  cft, 
Todcracritoci«lcaioconccditur.  1  /i- 

Ncc  obftarercfponrora  PauIi,iO  qiio  dicitur  eIc«ionctn 
adh«rcdcmfp<saarcircrpondiccuim  iftam  clcaioncm  m  ' 
d  cafu  Pauli.  non  fimplicitcr  nibui  iwcrcdi ,  fcd  fub  ifta 
condicionc.SimodocxcarcnuIlacaptionc,  nulloTC  m-  » 
commodo  afficiatut  lcgatarius.  Icaquc  fubdu  Bronchorft. 
SimpUciter  cleaio  conccditur  lcgatario,pct  quam  partem 
fundi  clic^at  fcruitutcm  .  modo  abfHncac  ccrtis  parcibus 
fundi,vilTis  fcilicct.  vincis,vcl  xdificiis.  qu«  cxcepta  funt 
ab  clcdioncpcr  quac  loca  non  liccbic  illi  lcraicutemqliac- 
rc  &c  HaacDUS  Bronchorft.  qui  fubdit  hunc  cundcm  fcn- 
fum  ccadicum  ctiam  fuiffe  ab  Hugon.Doncll.lib.ix.aiotum 
commcnc.Iurisciuiliscap.  i}.  /r  v 

.Scd  ifta  intccDretatio  vidctur  omnium  peflima.  Fatcor  17 
cnim  elcaioncmxcguiaritcradlcgaiarium  fpcaare,iuxta 
rcfponfum  Cclfirfcddico  rairumin  moduai  aducrfari  Pau- 
luin  in  d.l.  fi  via:ibi  enim  clarc  dcciditur  clcaioncm  daii 
harrcdi  ,  per  quam  parrcm  Fundi  vclit  conftiiucrclcruitu-  •  ^ 
tcm.firaodonullacaptiolegatario  iofccuitutcfk,  idcft. 


dum  umcn  malitiosc  non  confticuat  haircs,  vc  inccrprcta 
tur  ibidcm  Accurf  cccc  clcdioncm  rcgulariccr  elTe  h?crc- 
dis.id  quod  fibi  vidctur  dcncgari,quando  cligcrcc  mahno' 
sc  in  fraudem  lcgatarij.cur  igicut  inquic  Eucrhard.clcaio* 


SC  in  riauuciii  iugav.»*.j.w«»  -■i   ,  , 

ncm  rcgulariccr  ad  lcgacarium  fpcaarc,  non  autcm  ad ftx^  ^ 
fcacm,Qil»  in  cafu  dc  quo  ikpti?  ^  t-  ^  \ 
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'5°  '  ConcUiatio  Legum 

\%  EtficJicercs(orout  innucrc  ▼ideturDonclIOclcdlioncn 
rcgularitcr  ad  hzrcdcm  fpcaarc,  kixta  Pauli  refponfunv 
<Limmodo  tarocn  malitiolc  non  cligac,  &  infraudcm  lega- 
lari j,  quo  cafu  dcaoluicur  clcdlio  ad  ipfum  lcgacarium:&: 
ita  intelligcmius  ficCclfus. 

Rcfpoodco  id  cffc  falfum ,  quandoquidcm  ex  refponfo 
Cclfi  clarc  colligicurclcaioncm  regularitcr,&  in  inicioad 
ipfum  lcgatarium  fpcdarc,*  non  in  eo  tantum  cafu,quan- 
dohires  clietrct.fed  malitiofc.  Vndc. 

Scptimo  locoLudoaic.Charond.lib.i.Verjfimil.cap.  5. 
titu.de  fcruitutibus,conciliationc_prima,fuitin  noua  opi- 
Bionc.Arbitratuscft  enim,nil  rcfcrrcvtriusficclcaio.Scr- 
uitutis  in  fundodcfiniend2,dummodo  fihacrcs  cligat,id  fi- 
nccaptionc  legatarij  fiac  jfin  ycrd  legacarius  ciuilitcr  id 
faciat,&  finc  fcruicntis  fundi  dccrimcnto.  * 
21  Scd  valdcdubiro  dc  ifta  Chaiodaf  fcutentia.Cclfus  enim 
&  Paul  .  non  loquunrur  condicionaliccr.  Scd  ambo  affirma' 
tiuc  loquuntur.Celfus  Yidclicct  clcaioncm  cflc  lcgatari;. 
Paul.  Ycro  hxrcdis,  &  ficad  inuicem  videnturcontrariari. 
2-*  Vnde  dc  vcra.  conciliationc  cogitato.  Mihi  cnim  aihii 
folidi  fuggciit,quod  chanis  poflim  committcrc. 


L.Labeo.  fF.de  femitutibus  Rufticorum  prxdio- 
rum,conciliatur  cnm  l/i  qua.fF.fi  fcruitus  Ycn- 
dicetur. 

svmmarivm. 

I  Verba  refponfofum,^  num.x,^ 

4  Proeorum  conciU»ttorte  eUborarHnt  fttihentes. 

5  DtiointelUauid.  AccurfproponumMryMcinfimMlhntnh 

bantMr.f^nu.6.7,i        10,  ^ 

II  BaUi.fenft44affertur. 
Ii  Reffmitur» 

A ntonij  Goi4eam interpretatio fMbiicitur. 
24^  Et  hanc  fequitur  Author. 

^  f  An  fcruitus  ita  conftitoi  poffic,  vt  aquam  qu«r«re ,  & 
inuentamduccrcliccat?  Maximaquidcm  «tatiniurc  no- 
Uio  diflcauoac  concr^Victas.     ^         .^.  •. 


'  JnJun CimUcDnir»ri4mm.  ■ 

|..aluscmmlutifc.inl.  Ubcc.ff.  de  fcruitutlb. luft.co-  .  ^ 

Zw«««r«'.?«'/.H>a-usraul.  cx  lcntcn.u  Lsr. 

autcm  conttariun,  ft.tuit  iactn  Labco  .n  U  ' 
Jl.f.fcruitusvcndicctur,dum  .ta  lct.pfit.  S.  ,«*  «■^«'•'•" 

'°Scd  ifta  concili«io  rcfpucnda : fic  cnim  -^'^«'f^^!:'  ' 
tur  coutratictatcm  adcffc  !niutc  Doftto,  quod  m.mme  d.- 

"  AddTindcccns  cffc  affcucratc,<,uod  idcm  lurifconful.fi-  ^ 

bi  ipfi  in  cadcm  hypothdi  varius  «"«"■•^^^  ; 
Alrerauidcm  fcnluscil.tltciuldcmd.  Accutl.  quo«.D  j 

caltpaurconftitu.poff.ttunc  ^'--^^"^'^'XtL 
cum  fu-.it  »d.nucnta.nonautcm  pr.us.prou.  .n  c,  u  .ph^^^ 
Labcoois.  Vndc  hoc  .d<-ra  tcpct.u  .n  d.  l.  h  qua.  ptxc.tato 
loco.'..<luutuscftAlbcric.ind.l.Labco.  ... 

ScdiftcfcnfusTtidiurnatiuu,  «'■''™^'o  cxouibus  .0 
Mii:  ouod  repugnat  claris  Tctbisd.l.  Lat>eo.ci  tiuiuu» 

quf/cm  circollfgftut  .  <,uod  f«--»  X  iUa"'  ^,"  >• 
?„r,n..am  ctiaminucn  atur.pctpcndltoTerballla.  H(tm}> 

-^"rndolocoptincipalitcrfubt.lUBalda„^^^^ 

i„5ps:rrbrTi!=r.taToc^^^^^^^^^ 

I**"^**  -ft  ^nfiiira   Nam  clari^ocuit  I* 
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1^1  CMciUatio  Lt^m 

vc  aquam  qua;rerc,&  inucncani  duccre  lieeac»&  qnae  requCI' 
tttr,ic  fic  videsqumifcruicus  ilia  valcca^u  non  porcntiv^ 
cuius  quidf  oppofitum  vifus  cft  deccrminanrc  ipfc  Labeo  in 
d.l.n  qua.  7adcmcrit6  poflca  rcdarguicur.ab  ipfoiBec  Paa- 
lo  in  Ifina.  cod.cir.li  fcruicus  yendicecur. 

Acccclic  cerciolocoprinci^aliceralia  conciliacio,  &  efl< 
d.  Antonij  Goueaai  lib.i.variarum  le^onum.cap.iy.Audi 
eiut  rerba.  Ego  puco  aliud  c^Tc  itcraquar.aliud  aquae  du- 
^um,  na  cz  mco  foncc  aquxdudtu  cibi  ccdcrc  po(rum,licec 

'  per  meum  odducas,  hoc  eft,licec  per  mcum  cibi  icer  aqax 
n6  dem,icaque  vidcmus  fezcencis iocis icer aquz ab aquc 
du^udidingui. 

^    £c  huic  conciliacioni  &  ^go  lubens  fubfcribo. 


Concordial.ex  meo.if.dc  fcniitutibus  rufticorora 
przdiorum.&  l.i.  Aic  prztor.  $.  illud  Labeo.  $ 
de     ua  quoddiana9&  ae(bua. 

SVMMARIVM. 

'  I  VerharefponfoTHm,lfynumx. 

3  KepugTmrjtiaclaram  contin^t  inte  r  fe  fuprdtdiifa  refponfi^. 

4  Ofinio  Accurf^r»  fuprAdiSis  refponfis  conciliaTulis  dtdn- 

atur, 

r  Damnatur.  * 

6  Aliorum  folutio  affertur,  / 

7  Reiicitur.  ** 

5  €^uiuiitm  etiam  altorHm  interpretatio fubneHitMK 

9  tmprohatur. 

10  Opinio  Authoris. 

11  Refetlitur  fententiad.Hottomani, 

%  AtrttcfA*  dcducicur  inccr  Pomponiu  I.C.in  1.  cx  oneOk 
fF.dc  feruitutibus  rufticorum  pra:diorum,&  Vlpia.inl.i.  f. 
illud  Labco.fT.dc  aqvia  quocidiana^ft  xdiua.  , 
I  Vcrba  Pomponi; :  Ex  meo  a<ju£  du£iu  Labeo fcrAit  cmU- 
het mepojffuidno commodare .ViocniMi  contra.w  ne  in  mei 
pareem  fundi  aliam,quatn  ad  cjuamferuitus  ac^uifita /it,vtS 
eapofsim.Prcculi  fententia  verioreft. 
^  Vlpian.auccm  ita  \oc\\i\i\xx.UludLabeodicit:ontnesfartH 
ilUus  fundi,in  tjuem  locumaquadHciturietufdemmodi effe, 

£rt9 


h  imCitiilictmrarianm.  'O 

■V,  fJ.t  iofundum  fuum  insrcfus ,  ,nde  esrcJ, .  ■^"">  ^ 
'^Con.raricc.s  inrcrfupraAaa  rcfponU  3pra'cr^m>m^ 

.cm  duccic  Tclis,hoc  r  .b,  cffc  prohib.tum,  cmu^  ^o^^^^^ 

.rarium  ftatoit  Vlpianus ,  dum  '"^t f  ciuiacm  modi 
tcs  illius  fuBdi ,  in  qucm  iqw  duci.ur  ..c.uldcmm  _ 

fuor.  .     •       -  ^ 

DeconciliationcprxdiaonKninquiramus  ^  , 

Accurf.  priori  loco  in  d.a.  1.  cx  mco.  in  tci.  poUit.pio 

JcS  docuicsuod  ill-i;^^-p-X/u:Z2t 
cuinhabct,antcquamfcru.tus  illa        ^^"^S  "'^^ 

cam  partcm,cui  fcruitus  cft  ft^""^'!"»^^/^  J ^Cc/du^^ 
ccd,t!poftq«Lim  ingrca-a  cft  tunc  cn.m  ad  »  '^^  P";^;;^^";/ 

potcXniS  nocituTa  Ct  ci  f"»^,^»^"' H^S^^^^ 

Wid.&  indi^id-        J.P"»"P»'-""»;  '^t*'.!?.^  <" 
Tc!.TdoToctp.incipaUtcrnonn„|liaIij.Ttirc.c,qoicim-< 
Jem  i» ditti ngrcnaum  cffcra.ifunt.  Autc,rcndcndo,vcl 
i  d.mngucn  ^i,er,ovcm  lccum  nocclur  fun-  . 

-^trd^&tntctt^^^^^^^^^^ 

Sro<}uarto,fuorumC<.mmcnt«.o.umIunsC.u.l.s  , 

"Ti&Cl'fcnfusrcprobaturperCaballin.diam,m. 

hMfolutio.  tun.qi>iad.a.l.cimco..Daill  n- 
2i'i:,;^Vt^  ^^;c'ClLu.c.?o.fcd  .n^orrna  Um.ta« 


154  Concilmia  Legim 

uitutisrundacur.tum  qutarcmpcr&  indi(tin£^e  nocercrm 
fundo  fcruicnci ,  cuius  fcmpcr  intcred  vfum  feruitucis  rc- 
(Iringi ,  &  dimioui  ad  ccadica  pcr  cuDdem  Cabailtn«  du« 
hicro  3)8. 

2  Sunt,  qut  ceccio  loco  tucumarunc  >  refpoarum  illud  VI* 
piani  in  di£l.$.illud.corrigi  pcr  di(^.  I.ex  meo.  quoniam  ia 
dic^o  illud.opinio  Labconis  recitacur,quod  indidi.  1.  ex 
mco.^mplicicer,&  indidindle  corrigicur* 

9  Vcrum  hsc  folucio  minus  placcc,quia  primum  poft  c6- 
trariecacem  Icgum ,  vicanda  efl  earum  correclioi  Adde  ca- 
picnd.im  ciTe  omncm  incerprecacioocm.TC  lcgum  corre<^io 
'tnordicus  euicccur. 

Hxcalij. 

o  Ego  autem  pro  his  rerpon(is  rc^i.idis  fcquor  opinioncin, 
ac  fcnfam  fubcilt/nmi  CaDallini  d.  tizfk.  Je  Dinid.&  lodi* 
uid.  dicl.par.5.  num.  34^.  cum  fcqucncibus^eum  confulas, 
non  cnim  cx  fci"Iptis  fcripta  abfquc  Icdoris  vcilitacc  confi- 
cicnda  func.  Addc  cundem  Caballinum  milkloquio  fuo 
ti9.par.i/& Molincuni in fuoLabyrinch.parc.^.nura.  54^. 
cum  fcqucncibus. 

^  Vidc  Francifcum  Horoma.Iibro  oftaiio,obfcriiationura 
fuaium  capiculo  i^.vbi  concludic,  verba  illa  Pomponi;, 
ProatlM  eontrayommtio  dclcnda  ,  cuius  fcnccncix  minimc 
acquicfco.Rcperiuncuren  m  (  vlcra  vulgacos  Codices)io 
Paiidcdlis  Floreacints,Gochofrcdi,Runardi  ac  aliorum. 


DifTolutacontrarietas  intcrh  fi  communi.  fF.  dc 
fcruitutibus  rufticorum  prxdionim.&  l.vnos 
cx  fociis.fF.cod.tit. 

S  V  M  M  A  R  I  V  M.  . 

I  Ve>bare/fonforumt^nitm,x.i.^.^ll. 

6-  Pro  eorundem  fonciltatiane  mnltt  miUta  iixere. 

7  Tres  jifcmrf^fenfM  pro  fupraJtflii  refponfit  comiliMtSt 

a,dducuntHr,i»r  fimulimprobaHtur^^  num.%.^,\o.\i» 

ti.i  3.t*,i  j.^y  li. 

17  l^utrigitrif  opinio  lUducitur, 

1 8  Retjcitur,^  num,  1 

10  Qilbnt,Regij  folntio proponitur. 


IntmCimlicotitrAriamfn.  MT 

ij  lulijPactffenttntit^ft^bu^tm,  * 

d„o  prxdia  duobus  Domi.is  con,munia,q««ro,an  ,1- 

fundo  fcru.cbac  f'"^ T«  '^^^^       quia  par  ius  ha-  ■ 
communc  c™'""J'''^"'l""rftTm  fundus  Tufculanus. 
^'^'"^Su^tltc"^^^^^^^         coll,gUur.  fua- 

ureifd""!'"""  ''  .  linitu,  •tteri  retrittlt  rtm  fo- 
le,  rettnerttUeelA  '7'V''  "J'i„r«m /"./«.  pi.  f'""' 

,  ,L  dehetur,la.r.en  ""'fXm^^  fcieril. 

""rcft^")n"?ttrcm  i.'S?:;uim  aciuxduaus  rc.U 
""T<qu:  funiu  vursuecft  iam  faaus  commun.s .  cg* 
a"«fSscommun.s^akc.if«u.rcpotc.l.  , 


15^  Concitiauo  Ltgum 

6  De  conciliacione  cogiccmus. 

7  Accurfius  priori  loco  ind.l.vnus  ex  fuciis,in  rerbo  pla- 
cec.pofl  mcd.diucrfos  pro  cociliatione  acculic  incelle<^us. 

&     Primus  quidem  excicic,quod  in  cafu  luliani.ccrpcrac  par 
,  ius  ctfc  vcrique,quia  &  prior  fbndus  eiac  communis,&  fcr- 
uiens  failus  cft  communisi  in  cafu  vero  Papin.  ncuccr  crat 
communis,idcoque  recinemr  in  vcroque.  Vnde.  ^ 

Scd  i(te  piimus  reiicicndus  e(\.  In  primis  enim  falfum 
cfl,quod  in  cafu  Papiniani ,  non  adcdcc  communio  aliqua 
fadU  dc  fundo  ,  quin'm6  cocum  concrarium  coliigicurcx 
Tcrbis  ilVis.Et ideo/i dno  frAdia  imer  eofdem  fuerint  com- 

munieAtM.   

9  Addc,quod  idco  incafu  Papiniani,  feraicates  remanent 
in  fuoroborc,non  quia  nulla  inccrcedcric  commuuio ,  fcd 
<juia  fcruicuces  pcr  parres  retineri  poifunc,&  quia  non  pcx- 
ionar,fed  prardiis  dcbcncur,vcibidetn  dicicur.  Vndc. 

0  Secundus  cxticic  fcniiis,quod  facilius  ia  recenco  przdio 
fcruicncc rctinecur  lcruiru  ,quam  inacquifito.  Vndc, 

1  Scd  &  idc  damnacur  pcr  d  Flnnanum  inter  ca;ccro$  in  d. 
i.vnirs,num.3.vbi  iubdic  diltindionem  illam  nuUa  fulida 
diuerficatis  racionefundacam  edc.Vnue. 

2  Adde  quod  in  cafii  ciufdem  Papiniani ,  non  ob  eam  ra- 
tioncm  leruicuccs  ilix  fubfillunt  in  fua  vi,fcd  ob  alxas,  dc 
quibus  pauio  fuperius  didtum  fuit.  Vnde. 

^     Podrema  fenccncia  eiufdem  Accurl,excicic,dtfFerenciain 

•  niarimam  excarc  inrcr  redempci()nem,vc  in  cafu  luiiani,  & 
.  Communicationcm,  vc  in  refponio  Papiniani ,  nam  in  re- 

dcmptionc  vcndcns,&  cmcns  loco  vnius  habencur,vcdc  c6- 
trahcnda  cmp.I.doIia.$.eLim  qui;&  piures  cmcnccs  loco  v- 
iiius  func.vcfT.de  conditionibus  ,  8c  demonflfac.  I.  cui  fun- 
dus.Vnde  Hcuc  vno  ledimcnce  runduinti!>i  fciuicncem-cx- 
tinguicurfcruicus.vciF.de  fei  uicucibus  vcbanorum  praedio- 
rum.I.n  quis  xdcsjin  prihcipio,  ica  in  caiu  Papiaiani  i  fcd 
■  hoc  non  pocdl  dici  in  communicacioncvc  vice  vniusfun- 
gancur ,  Q^is  enim  ilic  ci\ ,  cuius  vicc  illi  ambo  ftmgan- 
tur  ?  Vcrum  eft  ramcn  hunc  pio  paitc  vice  alccrios  ,  &  ^ 
contra  fungi  ratione  communicacionis.  Ha<flcnus  Accurl*. 

•  Vndc.Hunc  eundcm  ienlum  iecjui  quoque  vifus  cft  Barr. 
Auriga  noller  in  pr.Tc-cacis  iucibiit.  Addo  Bucriga.  in  dJ. 
Tnus.n.i.ver.iccm  oppono.vbi  calia  proculic  vcrba.folue  vt 
gl.ibi,&  dic,qu6d  auc  clt^vtriuique  prardij  communicacioj 
auc  alcoriusrcdcmptio.caue  camen;  quiadiifcieacia  ell  iq- 

tci 
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«r  communicat.onem,&  redcmptioncm  .  quia  commum- 
«t  oeMnandonospropru  prxd.amu.ccm  — mca- 
rnusacacmptio  vcro  fu  limHl.aa  propofitum  crgo  Qu.in-  14, 

cdcmV.o  vtriufciue  prxd.,  doo  emcntes  habcntur 
loco  v.nus7rcdin  comumcatione  habcmur  neccffar.o  vt 
dtiU.  V t  i;.fr.pro  foc.o.Vnde  non  fomus  cjual.  vnus ,  .mo 
V  dm  f.  &i<lc^^^  le.u.tutc.lcd 
;  dim  ndo  fumus  qual.  inus. Vndc  f.cut  vnus  empror 
bovumconfundcret  ierwitutera,ita  duo  qu.a  habentui  ^co 
vnrtifitvn.uscommunicat,o,&altet.usredcmpno.Ha:c  . 

Svbi  late.&clariusin  d.  1.  vnusex  loc.s.  vb.  quoquc 
Tr^a  diucrf.  at.srationes  conf.dcrat  .ntcr  vnumcalum.& 
luerum  vidc  per  cumiAlbcr.c.in  d.l.vnt» :  vbi  elcgant.fli- 
rlrn  Plulus  ac  Cuftro  tn  d.  i.  fi  communi  ,  vb.  (  pra:tcr  . 

Knum  cl^        alterum,diccn.:Nam  1"'--^^        '  '  ^ 
tur  quando  totus  fundus  rcdim.tur  leruicns  vndc  tunc  fcr. 
LuSrc  non  potclUrudrap.nianum  veroper  commu- 
Scm  redTmifur  pars  tantui^ .  Vnde  potea  fta.e  fetu.tus 
rluonTalterTus  partis.vt  l.vt  pomum.§.fin.  de  le.-u.tuubus. 
noTereo  flcial  ell  vis  in  ve.b.s  Kedcmption.s,&  Com- 
munioms.fed  incffcau.vtd.it.nguamus,an  dommus  v  l 
Taaripradi,dominamiscffic,.=itur,vcl  effic.antur  dop  •■ 
nHn  fol  dnm  pr^d.,  feruientis.&extinguitur  fcru.tus  cju.a 
n6  Lpercl  pofnt  rcmancrc.an  vcro  pro  partc.&  tuc 

?ccX  a  fapcrclt  alccra  pars,&  latius  vt  pcr  cum  v.dcn. 

Memin'd.1.  vnuscx  fcci.s.  .n  ^-5'?- '  ^^^^J^X 
aliamrationcmdcducit,cut  in  cafup.aM.ai  ••S'i'=*""  Jf 
«inb^n^fcruitutcsillx.c^uarum  vna  dcbcbatui  a  fundo  tuo 
Cdo  mro"Lltera  e  conucrfo.per  com.r un.onci^^ f^ 
incer nos  dT^   f""^»^ fuermt  cxt.ndx.qu.a  l.cct  nuc 
nc  ."pofl'umusfacere,q«od  vnus  jfto.um  ^^-^^1^^/^^^^^ 
m  niumaltcii  communi  fcru.at  ,  ftcut  ncc  cjuod  vnus 
rndus  mc  's  fcru.at  altcri  meo.  vt  dida  lcg.  fi  com- 
amcnex  quvrant  conlHtutar  ante  ccmmun.o.icm. 
Z  ™muur^r  commun.oncm  pollcalaaam  .  qu,a 
Citus  cfat  .am  cond.tuta  in  fundo.qu,  erat  totus  alicnus. 
rf  pX  f^aus  ell  meus  pfo  partc  .  pocea  ret.ncr. ,  &  non 
exWuitur  ptopreralteram  parucm,qux' t.b,  Kma..ct ,  ra- 
^fSuiusn^ondic.tur  rcs  meaiTi.h.  fcru.re,lcd  ahcna  fi- 
SlMuaecrat  acquifica  fuudo  .cjux  crat  p  foUdum 
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xneus>{i  poftea cfficiatur  tuus pro  parcc.rationc altcrius  par- 
tis,qua:milH  rcmanct,retincrctur,quiadicitur dcbcri  rua- 
domeo  rationc  iilius  partis  >non  tuo,&  idud  cfldiccrc, 
<]uod  fcruitusjlicct  non  poffit  conditui  pro  parte  pro  indi- 
uiio.potcfl  tamcn  rccincri,vt  dicicur  in  i.Fundus ,  fF.  eo.  & 
iatius  vt  pcrciindem  Callrcnfem.Huiccidem  conciliacio- 
ni  adh<c(it  tjuocjuc  d.f  lorianusde  S.Petro  in d.l.vnus,nu.  4. 

Scd  \\xc  intcrprcc^cio  ircet  commanis,damnacur  pofl  P. 
dc  Caftco  pcr  d.Franc.Connanum  lib.  4.  Commcntar.  fuo- 
rumiucis  Ciuilis,cap.9.pag.mihi  it^.eum  confulaSf 

Sccnndo  loco  principaliter  idcm  d.  Butrigarius  in  prac- 
cit.l.vnus,loco  iam  admonito,di(lin(flionc  quad^m  fupra- 
di<^arcrponraconciliarc  conatuscfl. 

Aut  enim(inquit  j  praiccdit  communicatio ,  &  fcquitut 
rcdcmptio,&  eo  cafuextm^uitur  fcruicus^quia  licet  in  C6- 
municationc  cenrcamur  vti  plurcs ,  tamen  in  fcqucnci  rc- 
dcmptionc  cenlcmur  vt  vnus.Si  autcm  prxccdit  rcdcniptio» 
&  poftca  lequicur  Communicatio,tunc  licct  in  rcdemptio" 
nc  habcamur  vt  vnus,tamen  in  Communicationc  fequcnci 
habcamur  vci  plures,&  nihil  prohibct  a  pracdio  coramuni 
dcberi  fcruitutcm  prx diis  fingulorum,  &  idco  fcruitusrc- 
tinecur,&  latius  vc  pereundcm  Burrigarium. 

Sed  ncc  illa  Butrigar.foluc.  facisfacic  j  imprimiscnim  in 
cafuPapiniani.nulla  praecc^t  redemptio,fcd  tantara  com- 
municacio,vc  ex  illius  text.coIIigitur.Vnde. 

Adile,quod  inco  cafunoo  obeam  rationcm,quia  pr^ccf- 
fcrit  redcmptio,&portea  fcquutafueritcommunicacio,ler- 
uicutcs  illa;fub(iflunc,fcd  quia,  vt  totics  di(Sl:um  t(i ,  ferui- 
tutcs  ipfas  pcr  parces  recincri  placec,&  qaia  ipfxnon  pcr-f 
lbnx,fcd  prxdiodcbentur.  Vndc. 

Accedit  tcrtio  loco  principalitcralia  conciliacio ,  &  c(i 
d.Gilb^rc.Rcg.frxrziofariv»  lib.i.cap.  t6.  Iibcc  cius  prarcifa 
veiba  cianrciibcre.  « 

Sed  mulcum  intcreft.an  fundus  fcruiens  fiat  tocus  eiufdc 
juris  cum  alio,vtin  cafu  luliani.Nam  res  fua  nemtni  fcruit» 
An  non  tr  tus.lcd  pits  cius.vt  in  cafu  Qppiniani »  Quamuis 
enim  obiici  polfct  fundos  iam  eirc  communcs ,  &  par  ins 
eJfc  vtriulque  fimdi ,  tamen  pro  partc  quxlitus  altcrius 
fundus  altcri  ,  &  pio  parcc  rctcntus.  Ac  ieruicus  cum 
cum  lic  indiuidua  I.pro  parcc.  fF.  dc  fcruitucibus  ,  pro  qua 
partc  quajitusc(lfandus,non  potcft  acquiri,fcd  nec  potcft 
i^cuiitci.YcI  cxcingui,  quia  cum  in  folidam  non  fit  quarH- 

tus 
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tulfiindusaltcrius  altcri,  dici  non  potcft  rcm  fuamiUis 
fcfu.rc.  Qucmadmodum  igitur  fundus  pro  partc  rctcntDS 
c(l,iia  &  i«uitus,<5uod  fi  pvo  partc  non  iit  rctcntus ,  lcd  in 
vic.num  traaslatus  .  nccetrar.6  caufa  fcru.tutis  mutatur. 
Hxc  RcEiusancc  ipfum.Hoc  idcm  trad.dcre  Paulusdc  Ca- 
(ho,&  Connan.Ioco  iam  admonito.  addo  Bart.  Ca:pollam 
acfcruitutib.vrbanor.pra:diorumca.i4.nu.i. 

Scdnccbuic  intcllcdui  acquicfccndum  opmor.  nimis  n 
cnim  diuinare  vidctur  ad  refpofum  ipf.us  Papm.an.  _Vnde. 

Addc  falfum  ctfcquod  in  cafu  ciuldcm  rclpo.ifi,  tuudus  1 1 
rcru.cnsnoncuafer.ttotus  ciufdcm  .iiris  cum  aho  ,  prout 
incafuIuliani.fcdduntaxacparscius.Nam  collig.tur  lanc 
totum  contrarium  cx  vcrb.s  ill.s,Ef  tdeof,  duo  pr^dja 
mutHO  firuicbant,,ntereofdemfueVwt  ecmmumcata.  Vndc. 

Quarco  loco  principalitcr  d.lul.  Paci.  4.«»ru^«»*.j  ccn-  ^  ^ 
tur Tiit.dc  fcruirutib.prxdiorum  rurticorum.q.59.altcrius 
cxtic.topinion.s,docuitcnim,quod  f.ciuxratur  ,poftquatn 
fundi  communcs  lunt,an  poflit  altcri  impon.  lcru.tus,4uod 
altcridcbcatur,ccvtumclt,feruitutcm  conftitui  non  potle. 
Sed  fi  poft  fctuicutcm  conftitutam  fundi  communcs  hanr, 
&  qua:ratur,vitum  fcruitus  mancat.an  cxtinguatur,  dill.n- 
puc.idumclhaut  cnim  fandus  fcruicns  codcm  tcroporcac- 
«ui.itur  vtr.qucdomino.Ytincafpccic.  cum  .n  communc 
em.mus  fundum  a  Ticio,aut  fundus  fcru.cns  pcitinct  ad  v- 
numcxdominisprxdij  dominantis.qu.  dcindc  hiinc  tun- 
auro  communicatcum  (ocio  fuo,prior.  cafu  lcru.tus cxtin- 
cuitur.quia  par  cft ratio  vttiufquc  hindi,&  cym  tmiul  cma- 
Kius  fundum  fcruicntcm  ,  quaf.  pro  vna  pcrfona  habcmur. 
Poftcriori  cafu  fcruitus  manctiquia  cura  dommus  hind.  lec- 
uicntis,cumfundumcommunicat,nontransfcrtdomin.um 

totiusfundi  ad  focium  fuum,fcd  partcm  transfcrt,  partcm  , 
rctinct,quamobrem  fcru.tus  rctinctar  rationc  partis  ad  rc- 
cium  non  translatar.Conftat  cnim  fcru.tutcm,  cth  non  pol- 
fitpcr  partcsacquiii.camcnpoffcpcrpartcs  tctjncri.  Vn-  y 
ac.ItaPacius,cumquo&cgopronunctranfco.       .  . 

Latiusdcmatcriadiffcruntintcrprctcsvtrob.quc,in  l.i.  15 
ff.dcfcruitutibus,&ind.l.vtpomum.§.final.V.dc  oronino 

Molincum  io  intcUcd.^.lcgum.Adcas  quoquc  dc jradcm  , 
matcriaLudouic.Vital.Ub.  i.Var. lca.on.  cap.  3-&  A-  «^; 
Ruinuminl.ftipulationcs  nondiu.dmitur.char.^.vcj:!.  lcc- 
T  io  i nfcrcur.dc  vcrb.obligationibus. 

•T    -m  fug 
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Pugnantiainterl.ficati.§.Arifto.&  §.  apad  Pom- 
ppniuni.ff.  fi  feruitus  vcndic. 
\  .•  •  conciliata, 

'  S  VMM  ARIVM. 

X  Verba  refffonforHmy^  imm.t. 

}  CourrariftM  mnxima  inter  ftifradiifa  refponfa. 

4  0>mmHTM  interpretAtio  pr9  conctltatione  /ttprMliciorim 

iMrium,(jy>  num.  ^,<^  6,  : 
7  Reprobatur. 

Z  P.  Au^ufiini  MorU  fenfw  JeducitHr. 
f  Et  hunc  fecfuttur  Authfr. 

lo  DemateriafuprndiSiorumrefponforHmvidendi  han.Rp-^ 
bertusy^  Brijfontus.     .   •  . 

f  P  jgnat  I.ficati.J.Arifto.cuni  §.apud  Pomponium.  tic  S. 
(i rcruicus  vcndic. 
S  Vcrba  $.Arillo  4rijio  Cerelio  Vitalt  refponditiHon  puta- 
re  fe  ex  taberna  Cafearia  fumnm  in  fupcriora  adificia  ,  iure 
immitti pojfe,ni(ietus  rei  ferutcutem  talem  Admittmt.  In  fu» 
«nim  altrui  e,%tenus  facire  Ucet.^jHattmts  nihii  in  akenum 
tmmiitat. 

1  Verba  $  apud  Pcfmponium.  Apud  Pomponium  dubitmtur 
lib.  1 1..  Ueiionum ,  an  quii  pojjtt  ita  a^ere  iicere  fumum  uon 
grauem  puta  ex  foco)in  fuo  facere.aur  non  Hcere\f^  ait  ma- 
gu  non  i>o{fe  a^t.ficut  agi  non  pittr  fl  im  rjfe  in  fuo  i^nem  fe^ 
<ereyaut  federe ,:iut  /'«M^rr.Hadtenus  Vipianiis. 

3  Kc-pugnanti.1  lefulcac  ex  iiis  refponn»  manifefla.Nani  in 
prirao  decidicilt  ><lominium  parcis.i.  domus  infcrioris  nca 
poflc  in  Homum  fupcricris  fumum  immittcre.  In  fccaodo 
Ycro  ilacuitur.non  ralcrc  padlura,(]uoci  in  raco  mihi  liccat 
faccre  fumum,&  ratio  el>,qaia  no*n  valct  pa£tum,yc  alicai 
Ixceat facere,quod  dc  iurecommuni  faccrc  potcrat  ,&po- 
tell,quia  circc  fruflraneum.Ergo  licicum  cft  mihi  regula- 
titcr  in  mco  faccrc  fumum,  etli  alius  damnificetur. 

4  Communitcf  fcribentcs  pro  borum  relpooforum  conci- 
iiattone,ita  didtnguendum  clTc  arburaci  funt.  Aut  doari- 
init  parcis  iufcrioris  facit  ignein  folitura  ad  rcgimea  fami* 
jixj&i  cunc  poted  licice facerc,ncc  ccnctur  j  fi  fumus  afcen- 
.  ;  y  dat, 


^-d  by 


m 
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dat,nifi  faciat  animo  iniuriancli,acl  l.pcnulr.dc  iniuriis  j  & 
ita  proceJit  jj.apud  Pompomumjfcd  fi  dominus  parcis  in- 
fcriotisvcllctfaccrc  tabcrnam  vbicontinuc  ficrct  ignisjfic 
fumusmagnus,  hocfaccrcnoniicctet  in  prxiudicium  fu- 
pcfiori$,fic  ita  intcIligcnduseft$.Arift.  ibi  cnimfil  meptio 
<lc  Tabcrna  Ca(caria ,  in  qua  moris  etat  caufa  optimc  co- 
<juendi,  ficcandi,  colorandiquc  cafci  cx  viridibus  lignis,  ex 
fluibus  magnus  prouenic  fumus,ignem  accendercj  vt  con- 
Sat  cx  Plin.lib.ii.ca.4S.&  cxColum.lib.^.dc  Rc  rull.c.S". 

Etitacomrauniter,  vcdixijtradidccc  fcribentcs  noftrii 
Barc.Tidcliccc.m  d.$. Arill.num. i .  Albcric.iti d.<i. apud  r6- 
ponium. Angcl .  in  d.§.  Aiift  .  num.x.vbi  ctiam  Ca(crcnfii 
aum.5.&  Vlorianus  num.i.circa  mcdium,  addo  P.  Cofl.  ift 
fttis  Aducrf.ibidcm,&  Francifcum  Duarc.lib.  i  .difputatio- 
num  Anniucrfariarum,cap.x4.cum  pluribus  aliis  concor- 
dantibusdcduftispcr  cruditifn.Anguftin.  Morlam  in  fuo 
iuris  cmpor.part.i  .tit.dc  feruitutibus  num.  ^ 

His  etiam  adnedlcndus  cll  d.Franc.Conan.  lib.4.  Cora- 
jucnclurisciuiliscap.y.pag.mihiiif.     .  •      •:        -^*  . 

Et  pro  corroborationc  huiufce  intcrprctationis  maxi-  4 
niopcrcdcfcruittn^crba  illa,dc  quibusin^.     apud  Pom- 
ponium.  licere  fHtnu  nongrauem.pHta  ex  foco,  in  fuofacere, 

Scd  iftaconciliatio  licct  communis,  damuatur  pulchris  7 
jationibus  pcrMorlam,prarcitat.num..68.vidcpcrcum.  N6 
fnim  cx  fcriptis  fcripta  conhcicnda  funt:  Rcprobatur  quo- 
quc  pcr  Fulgofium  in  d,$.  Aritl.eum  confulas. 
•  Alia  fccundo  loco  fuit  interprctatio  ciuldem  Motla:  % 
prxcitacloco.Docuic  enim  is  incafu  d.  $.  apud  Pomponiu, 
non  tradlari  de  immifiionefumi,fcd  ibidumtaxat  quarri.an 
et  vi  padipo/fit  quis  prohibcri  ad  id.vc  infua  priuatado- 
mo  lignaacccndcrc  non  po(fit,qua:fument,quancumuis  ex- 
ortu<  cx  ignc  fumus  vicino  non  noccat,ficque  offcndat ,  & 
deciditur  ibi  talc  padum  aon  valctCiVnde  lur.  Confult.  in 
ycx.idem  in  iiHerjUm.  fentic  aliud  cffe^fifumus,  Vclaqua, 
auacunque  ratione  noccrct  rieino  pacifccoti ,  vt  quia  in 
fuam  etiam  domum,vcl  leuiter  immittatuf,quod  probatut 
in  cuniculo,cloaca,fiuc  latrina  ,  pcc  quam  vapor ,  qui  non 
adco  grauis  cft.in  vicinum  pcrgit:  fcconduin  quam  intcr- 
prctationcm  dcbcs  accipccc  fumum  roiniroc  molcftum ,  & 

fraucm,  non  ficut  comraunis  accipiebat,  fcilicct  imrao- 
cratum>  k  infolituin ,  &laiiusn  pcr  cum ,  &ita  cgo 
fcntio.  , 


l^i  ConctUdtio  Lfgum  ■ 

9  yidedchariim  lcgum  iiucllc(^lu  loaun.Robcrt.lib.  j.fcn' 
tCiit.iuri$.cap.i4.&  Briiron.liB.^.  fclcdl.cap. 1 3. 

Condliatio  Pauli  in  l.fi  comunc.^.fiis.  ff.  qucm- 
ad:nod.rcruic.amit.&  lulianiin  l.  cum  conllct. 
J.iutcr  duos.fF.de  aqua  coddiana.  ^ : 

.  s vMM ARi Y  M. ;  - 

1  Verh»  r«fP»nforum,(y  num.t.^ 

4  Pro  fuprMdi^U  refptnfis  coHcilmndU  multi  muits  dixtrt. 

5  Kccurf.ftttfu4  deilutitur,  ^  TMmero  ... 

7  Reiicitur.  » 

8  Klter  quoijue  fenfM  ipfiufmtt  Accurftffubiicitur ,  ^  hunt 
ftnfum  ftquttur  Author,num.\4' 

9  Kliorum  fcribtntium  folutio  fropcnitur.  ■       •     *  - 

10  Rtprobsitur,^  nHm.il. 

I X  Kliorum^  (fttorundsm  opinio  aJhuc  proponitur. 
Ij  Ktfpuitur. 

14  Dt  materta  fupradidorum  rtfponforurthvidendus  Ci.poia. 

^  f  Qai  rcitur  alio  tcropore>quam(]uo  fibi  debctur  lcrui- 
cus><cruicutcm  ipfam  non  vtcudo  m  aniitcat  ?  Maxima  cft 
ID  lurc  npitro  concrarictas. 

^  Paul.enim  m  Lfi  communem,$.n  is.  fF.cjucraad.  fcruitu. 
amicuntar>concludic  proa^rmatiua.Eius  vcrba  calia  funt: 
SiUtqHi  4^UMmni^urnam  hubtttinttrdiuper  conjittutumsd 
Amijt  mtm  tempui  vfM  fueritfOmi/it  nocturnamferuitutemt 
qUA  vfu*  noa  ejiiidem  efi  i»  et ,  qui  certu  horit  /Kfudduiiunt 
habtns,  aliit  vfuf  ^uit,nec  vUa  partt  tarum  horsrii  vfus  tji. 
.  .Tocu,m  auccm  contrarium  Uatuic  luliao.  in  1.  cum  con- 

'  idct.^.ihccr  duos.lf.de  aqua.  cutid.  &  xd.  Audi  cius  vcrba; 
Interduosy  quitodem  riut  squam  etrtis  horu  ftpmrurim  du- 
eibautyccnuenittvt  permutiUu  tnterft  temporibus  aqua  vte- 
rentur:  ^tiro  cftm  ampiiui  temporeferuitutibus  prafintto  ita 
duxijjtTK.vt  ntutertorumfuo  temfort  vfus  tjftt  ,  num  im 
•i^tendi  amififfintf  Htj^auiainiftfle.  *.  t  * 

^     Dcconciluiionc  coguandum. 

j  .  Ar.' n  is  priori  locp>in  d.^.iiuer  duos>pro  conciliandis 
fupi.'  .  rc^i^onnsdMOii^uidcm  aciuiic  lc^ius ,  fmgulos 
pcrpcndamus. ...  i--  •»  •»«•.' 

t  .  .Pcimus  icaque  cxtitir>quod  idcoin  cafu  d.^.feruirus  ip- 
fa  non  vtcndo  niiniracarailTa  fuit,  quoniam  voluntate  do- 
miiti  iliiduo  ^uibus  Iduitus  ilUdcbcbACuijnc  pcrmucaue* 
.1  mut, 
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runt.&  quoniam  ipfimet  domino  iron  nocetur ,  quoJ  fccus 
cft  in  cafu  Pauli.  Vndc. 

S«d  i(tc  primus  intellcduS  non  fatis  arridct.Paulus  cnim  7 
in  d.§.fi  is  qui,idc6  tradit  in  co  cafu  amiflam  cflc  fcruitu- 
tcm  illam.quoniam  qui  certis  horis  puti  aquaeducftum  ha-^ 
bcbat,aliis  tamcn  vfus  fucrat,  qiiJEOuidcm  ratio  limiHtcr' 
proccdit,  ctiamfi  pcrmutatio  fada  tuerit  dc  voluntarc  ip- 
forum  dominocum,quibus  fcruitutcs  iplac  debcntur.  Vn<lc.' 

Altcr  quidcm  principalis  fcnfus  ipfiufracc  Accurhjcxci--  S 
ticquod  aliudiurisellin  vno,vt  incafu  Fauli,  alind  veto 
in  pluribus,  quorum  quilibct  vtitar  pro  alio  chis  volunta^ 
tc,nara  ille  vidccur  vti.cum  pro  co  aliuSjargum.I.vfu.flF.co- 
dcm.tit.quemadm.feruit.amit.Hacceadcm  rcpctiit  quoquc 
idcmmct  Accurf  in  d.§.Ii  is,qui.in  verb.  Amiiit  noilurna. 
Scquutus  cftctiam  d.Albcric.in  d.l.cum  confkt.poftRay- 
ncrium.Hoc  idcm  quoquc  voluit  diccre  d.AngcI.ind.^.int' 
tcr  duos,dum  talia  protulit  verba.  $i  vfu  aqua:  diuifo  inccr 
plures  pcrmutaiio  fit  hominu.&  tcmporu,  vnus  pcr  alter^, 
acaltcrpcr  altcrii  rctinetfibi  dcbitafcrmtutc,nec  p<)tc<\<li-*^ 
ci  pcr  no  vfum  amifla.Ncc  obftat  I.fi  cGmun.§.i.ft'.qacriv 
admodumfcruit.amit.  vbi  habcns  vnam  fpccicm  fcruituris, 
Ci  vtituralia,a!iamnonacquirit,  &  pcrditillam  per  non 
vfum.quiaillud  cftvcrum,quan<lonon  vtitur  fcruitutcfibi 
dcbita  vllo  modo,ncc  pcr  fe.ncc  pcr  alium  ,  fcd  hic  vnul^' 
quifquc  corum  pcr  confortcm  vtcbacur ,  cx  quo  fnit  faila 
p^rmutatiohorarum  &  tcmporum  intcr  cos.  Ita  Angcl. 
Hoc  ipfum  tradidit  ctiamcrudiciflfr.d.Franc.Conan.  lib.  4.* 
Commcntariorum  fuorum  Imris  Ciuilis,  cap.  12.  pag.mihi 
X40.fubillis  vcrbis.Namcumfocius  mc  volente  vuturas 
qiia  mco  tcmporc,cgo  pcr  cum  vtividcory  ncc  nouumcft, 
vt  poircflloacm,ficctiam  fcrnitutcmperaliumretincrc. 

Sunt  qui  tertio  loco  pro  concikationc  tradiderc ,  quod 
f.in  cafu  P«uliad(intduac,vcl  pluccsfcruitutcsfcparata:,  id-  * 
c6  non  mirum,fipcr  vfum  vnius  altcra  rainimc  rctincacHr. 
In  cafu  auKcm  luliani  vnica  tantum  cxiftat.  Vndc,  &  ita  in-» 
tcr  alios  fcnfifl*e  vifus  eft  P.Coftal.in  fuis  Aductfariis  in  d. 
l.fi  communcm.in  finc,&  iu  I.  qui  vfumfru<^lum.  fF.  ^uibus 
jTicxlisvfusfrudlus  amittatur. 

Scd  &  ha:c  opinio  rciicicada  cft  ,  in  primis.cnim  ad  rc«^  x 
fponfum  ciufdcm  Pauli ,  infolcntcr  diuinat.  Quinimocx 
ipfiufmctvcrbisclarc  colligitur  dc  vna  tantum  Ipcciefcr- 
uitutis  cundcm  loquutfl  fui3c,id  quod  ctiam  fcnfit  ipfcmet 

L  i  Accurf. 
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Accarf.in  d.^.iQtec  duos.in  resh'  Mnijifftnt,  ibi  ^  Jne  dttt 

ferHttuteSyibi  'vna. 
II     Addcquod  ia  cafa  ciuTdem  Pauli  noo  idco  per  noo 
vfum  feruicus  axpitcicur  i  quia  ibi  adfjnc  plurcs  rcruiro- 
tcs,  fcd  quia  quis  vfusfuic  alio  ^mporc ,  quo  ipCi  femicus 
fibi  dcbebatur.  Vnde. 

Acccduquartolocoprincjpalitcralia  fcribcfltium  fcn- 
ccntia,&cft,  quodqui  viituc  aUa  fcruitutc,  quam  habear, 
nondiciiar  vtidcbita  fcruitutc ,  &  pcr  confcquens  prrdi^ 
eam  non  vicndo,&  ita  procedac  ref^onfum  Pauli,fccus  ef- 
fct  autcm ,  fi  cxcrccat  plus  luris ,  quam  haljeat  in  vna  ea« 
dcm<^ucfcruitute,quiadiffctentiaeft  intcr  jilus,  &aliud. 
Tunc  cnim  non  vidctur  ipiaoi  amitrcrc ,  &  ic^  iptclIigcD- 
daslir  lulianus. 

Ec  huius  opinionis.  videnrur  cxckine  B?ld.ip  4.  $.  is, 
qui.Butrigarius  &  Angcl.lbidcm. 

Scd  dccipiunc)ir  &  i/li ,  quandoquidcm didiculcas  in  fu« 
pradidiisrefponflscon(iniciaeoduncazac,  an  qui  vcicui 
alio  tcmporc,  quam  quo  £bi  debecuc  feraicus  fcruicucem 
ipfam  nonvtcndo  amittai?  ad  quo  J  Paulus  cefpoadic  pto 
»ij^iauciua,Iulianus  vcro  pro  oegaciua.yodc. 
.  ^fi  Hxc  alij. 

;4  Egoautera  fcquor  fecwndum  intcllcftum  d.  Accurnj. 
fupj:clatum,vti  vcrjflimura.latiori  autcm  folio  ipfum  pcr- 
/cquitur  Connan.Ioco  jana  admonito,  cum  confulas. 

Dc  matcria  pra?ditloru««  rcfponforuip  ,  vidc  Caepoliani 
de  fcruitucibus  vrbanoruoB  praidierum  cap.i^^num .4. 

piffoluu  « vT<fO(M<W  interl.  fingularia.  ff.  fi  ccctura 
p«acur,&  l.qui  ncgotia.fF.mandati. 

'    ^  SVMMARjVMp 

I  Due,  concili/ttienes  d.  AecHrf.aferurtiur,mc  reprohMfttHr,fit 

4  Alta  Bald.  deducitur,^    •   .  . 
7  Ref  rokatur,(y*  num.$. 

9  AliaKaphaeLTulgof  f*ropcnitHr, 

10  Damnatur,^nu/n.\t. 

.        §lt*'damaliaopinio  lerihmtiimajfertufj 
13  Refell/tur,^ num.i^. 
if  Alia  d.  lafon.  adducnur, 
IS  Improbatt^r.  *  . 

*  17 

•'.•» 
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19  Reiicitt*r,&r$um.io. 

Aliad.  Jiciatifttbiicttur,  ,  J*. 

ii  Damn0tMr,^nMm  ii.&^4'  ■  i 

X  ^  MAnticA  commemoratMri .  .  •  '  ^  ^ 

•  7  DealisSoc.fentorufitmtnt^i 

„  /•  I..;   '^f  .-H^t. 


^fi  Ref.lustMr.  .  .  J  rT ' 

49  Altornm  quorMndam  ofinto  deJcrtttttHr^ 

*0  RefelUtur,  •  •^Vi-  .  •''•^'  ;  j'  , 

feiriLiiriotifenteniiavenulmmi 

si  Sfgligitur. 

)j  7«fct»  CHiacifeoneitiatio  dedHciHtfi' 
14  Damnatur.        '  fi^'*  i.1.*..c  ; 
j5  loann.Corrafiifenfu4frep9mtur. 
itf  Improbatur.  r  ,  ■■ 

j7  FrancifctHotomanioptni$fukitc$fur.  ^ 
i%  RefpMitur. 

\^  lo.RobertiinteUtclue  addHCtturi 

40  Reiicitury^  ntim.^ii  j.  ^ 
4X  H«!f      D*»^//.  interpretatto  refertuf. 

41  lmprobatur,ty  num.4^ 

4^  Ludouic.Charond.fenfmadducitur. 

4^:  Damnatur.  ,  * 

47  Duareni  expofitio  recitmtur^ 

48  Reiititur,^'*^**'^'^^' 

56  Optnio  Authorii.  , 

<  1   h.dtnoniti9  ad  LeB^rem:  ^  ,  r  •       - 1 

c  Vlpianusinl.fiagularia.frficcrt.pct.  &  Afticanusm  1. 
flu^  nc«otia.ff.manaati.ad  inuiccmaltcrcantur. 

Vcrba  yivit^ni.Sinfrulariaqu^damprdceptafuntetrcape 
eumamcredttam.  Sam  fi  ttbi  debitorem  trteum  tMffero  darr 
pecuniam,obUgatU4  mthi,  quamuis  nummot  meos  non  ace* 
pert4iSluodigitHrin  duabu4  perfonU  rectpttur  .       (T '« 
Vn»  ^VJ^ro»^  ncipiendum  ejl.vt  cum  ex  atufa  mand^tt  pecu 
uiammihi  debeas,^  conuenerit  fvt  crediti  mmme caufa^^ 
tineoi,  njideaturmihi  data  petunit^  ^amead  te  profetta  . 
Ha<acnu$Vlpianus.    >•     •  , 

Vctba  Afticani.fii*»  negotia  Lucif  Tit^ procMr^at,u cum 
.  Jk  debttortbw,  eiu4 pecunUm  exegtffet ,  ept/loUmad  eum  emt^ 
ftt,qua  Rgnifuaret  certaen  fummam  ex  Admimfirattone  apu  ef 
>  effejamiie  cred^am  fikt  f4  d.bitumm  cum^JurHfemtfi^ 
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hH.^i*/ffum  efiy  an  ex  eacaufa  credtta  pecunia  petipoffit^ 
fly  an  vfurs,  peti  pojfinr^  Refpondit  non  ejfe  creditam»ali0qMiA 
dicendum  ex  omni  contraclu  nudafaBione  pecuniam  eredi- 
tam  feri po^e-.Hec huic fimiie  ejje  ,  ejtiod fi pecuntam  mpttd  te 
depojitam  conuenerityVt  creditam  habeoit  credita  fiat ,  quia 
tunc  nummi,qui  met  erantytui  fiuntJtem  ^uodfia  tUbitore 
meo  tujfero  ta  acciperc  pecuniam,credita fiat.id  enim  beni^i 
recepttemefi.  Ha(ftenus  Africanus. 

Intcr  fupraciida  rclponih  concraiiecas  apparec  maoife- 
Aaincaufa  mandati.  Nam  Vipianus  fcntic  mutuum  ccle- 
brariiAfricanus  vcro  non. 

Hunc  griphum  vt  diflblucrcnt,  maximopcre  defatigaci 
funt  fcribcntcs  noftri. 

'  Accurf.prioci  locr),  iu  d.I.lin{»ularia,in  vcrb.profeAa.o- 
pinatus  cli^idco  Vlpianum  dillcntire  ab  Africano,quoDiajn 
in  ca("u  Vlpiani  pccunjacrat  in  pra:fcnti,&  mandatarias  pa- 
latus  crat  folucrc^fccus  crat  autcin  cafu  ipfius  Afric.Vndc. 

^  Sediftc  fcnfustjui  reucra  fuic  Irncrij  antiqui  doAoris, 
rcprobatut  percundcm  Accurfiiim  in  d.  I.  qui  negocia.  ia 
ycv.nonfjfe  credttam.  Audi  cius  vcrba.  fed  hoenon  plactt, 
^tiia fi  non  fitin  prAfentta  ^dum  tamen  extet,fiatim  vteonue- 
rtit  de  mutito,capi  ex  caufa  mutui  eam  omntno pofiiiiere  ,  vt 
ft.co.tit.fi  ccic.pct.l.cer:i  condi^tio.in  finc.Hzc  Accutnas, 
qui  quidcm  cLiiius  hoc  voluic  diccic.Harc  folutiooon  pla- 
cer,quia  fi  in  d.I.fingula.pccunia  fuiifcc  pracfcSjCcrt^fuilfcc 
vere  tranflatum  dominium  l.i.ij.li  juffcrim.  ft.  de  acquir. 
pnircir.lblacnim  pr.xfcntia  fufticit ,  vt  vcrcdomintum  pe- 
cunix  transfcr.itur  rcftc  lanolcno  in  I. pccuniam.ft.de  fola- 

3  ridnibus,  oculis  cnim  &  alpcilu  quarritur ,  vt  ibidem  fcri- 
ptcrunt  Do(it& tamcn  tcxcus  iplcdicit,  quod  fide. 
tundcm  lcnfum  damnauit  quoquc  Bar.in  d.l  fingutaria.nu. 
4.CX  phiribus.Primu,quia  iii  hoc  nulla  cifct  Ipccialicas,  na 
li  pccuniacll  in  prazfcntia,  vcre  tradiiur ,  &  pcr  afpe^um 
ciuspc^ircllio  vcrcacquirituc,vt  l.quod  mco.§.  fi  vendico- 
rcm,  ft.dc  acquir.poncll.  fcd  tcxr.  ibidcm  vidctur  nocarc 
quxdam  lingularia.Krgo.rra'tcrfainquii  Bar.nos  fumusin 
maccria  niucui,vndc  vccba  Ic^is  dcbcmiis  refcnc ,  &  inrel- 
lii;cic  lccundum  n.icurani  miicui  ad  l.impcrator,dc  indiem 
a(5di^^.  fcd  fecundum  hoc  non  poncrctur  lingulare  in  roa- 
tciia  mutui,  vndc  hxc  Ic<fbuia  non  cft  bona.ita  Bart.qui  vi» 
dcacur.Acccdit,n.Tni  i/lh^c  conciliacioclldiuinaciua  in  eo, 
qu.od  pccun.  ciTcc  pra:ks,vcm4dacarius  paiat'  ciTcc  foiucre. 

Vodc. 


fnlHreCiuHicomrariarkTH^  i<>7  ^ 

VnAe  Hunc  cundc  intcllcdu  alio  moao  imptobauu  ciuo- 

^  ^iv  Kona-Vidcpercum.Salycctuseciamibid.numc.  14. 
Tmt  nu.S:I  Al^^^^^^^  &  30  vbi  Pulchrc  nu- 

auni'tiWcubuscrcduis^^^  5.vbiomniuma.u. 

wado  loco  ipfcmctAccvir.ind.vcrb.Proreaa.aHomo.  4 
ao  -uplia"c(^onra  concaiarc<..nacus  ca^^^^^^^  enjm 
quod  in  cafu  Ylp^ani  pccunucxubat,  «^P"^!^ 
non./iuc  Tic  pr^fcns.vcl  non  In  cafu  autcm  Africani  con  ^ 
fmtiPta  crat.  quado  Epiitola  fuit  muTa  domino.Vndc.  Hoc 

S  rcpctluTn  diao  vcr.  ncn  #  -^''^;  ^"f  ^,";. 
fum  attSlitquoquc,&  ^equutus  dVBart^m  d.a  gu^^^^ 

xia.num.xo.  vb.  icdd.t  quociuc  ^»"^"^^^^ '""f^^^fit  m^^ 
vnum  cafum,&  alteium,5t  inquu  ,  quod  ad  hoc  vt  iit  rnu 
vnuun.aiiii. j  .^^      nuzconfirtaim  pondcrc,  nu-  . 

«■r  vnum  cafum,&  alium.quam  pcr  tc  vidcas.  Salycct. &  m 

ali,  Hisa.idc  Arccinum  ind.  l.  fingularia.numcro  q uarto. 
P.Ll  de  Caftro  .b.dcm  num.x  J.Co.ncum  num. 1 1.  A  cx.  d. 
num  to.vcr.Vnde  cum  cuitanda.  vbi  quxcunquc  in  cot.a- 
?iumfoIn  adduci.acut.fl»mcrcfoIuit.Purpuranumcr.,y. 

C^gn  f  nu"cro"  ,S.vbi  clcgantiOime.ac  al.os.Scq^^^^^^^^^^^ 
cciam  Francifc.Connanus  eommentar.orum  fuorumlur.s 
Ciuilisl.b.fcptimo.capit...paRinamih.jS7. 

Vcrum  &  iUxc  intcrprcraiio,  l.cct  <^n.mun  s ,  rc.  cico^  ^ 
da  cft,diuinationis  cnim  vit.o  maxw^e  fj^"^^^ 
nim  i  laclUiuinatio,quod  in  cafu  Afiicani  pccun.a  exar 
a^. '<^nel  ec  apud  co.:ficcntcm  .  nam  lua  confcflio  probat 
cta  "«".ejicc  animaducrtuBal. 
con«anu,vtft.codx:.l.lcaa.  >ic  1"         ^  indift. 
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iQdi^.l.dogularianumcroy.Addc,  nam  in  cafu  ipfias  A* 
fricani  non  idco  prohibecur  celcbratio  mutui ,  quia  pccu* 
nia  illa  dcbica  clirci  confumpca,  &  non  excarecSed  qaia, rc 
ibi  dicitur,diccndum  non  cA  cxonini  contra&unuda  pa- 
£tioQc  pecuniam  crcdicam  fieci  pofTci  prxcecea  9c  xnclius 
dicoclanflimecoftarecxillo  rcfponfo  Africani  pccuiiiani 
illam  non  fuilTc  confumpcam  ab  illo  procuracoie  >icd  ad« 
huc  pcncs  ipfum  rcpcrici ;  idque  fignificare  videncui^'  Tcr- 
ba  ilia,  qua  (Ignificarcc  ccrtam  fummam  cx  adminiflracio- 
ne  apud  l'c  circ,&  carubrequencia(pericalo  eius  fore.j  Vndc. 
Eandcm  conciliation6  pluribus  aliis  acucinireis  racionibas 
rcfcllic  d.Fulg.in  d.l.  fingularia.n.to.  cum  omnino  confa- 
las.  adcas  ipfummec  eciam  in  d.  1.  qui  ncgocia.  nomcro  x. 
▼bi  illa  cadcmmcc  rcpeciic :  adnc£lendus  quoquc  laf.  in  d. 
1.  ringularia.uumcro  ^j.vbi  clegaQtifIime,C(irc.  luni.  nuro. 
i8.&  ty.vbi  omnino  lacifiimc.  Zaz.ibidcm numero  i^.Lo- 
xiocusnumero  ^p.Bologoet.num.ioi.  Tbianipl^,  Vrglius 
Zuichemus,niunero4^.vbi  lace,acalii,  fcquucuseft  eciam 
Coraf.lib.^.  Mifcellan.  iuris  cap.  i6.  nuroero  i.  loanncs 
Robtrcus  lib.  t.  fencenciarum  iuris  capicc  quarco  Ferc  in 
priacipio>&  pagina  171.  vbi  exprcfie  reptobac  opinioncni 
Connani,dc  quafupra. 

6  Bald.ccrtiolocoin  did.I.  fingolarta.  diAo  numero  fc- 
pcimo,alucr  fcnfic  ,audi  eius  verba:Egoalicet  foluo,&di' 
co,  qiiod  in  ifla  conucrfionc  de  pecunia  dcbica  in  caufam 
raucui  ci  ia  exieuocur,confenfu5>quodrcs  excec,  &  facilicas 
foIucndi,fcd  vbi  folncio  vcra  haMC  in  fe difficulcacem  ,  fe» 
cus,Tt  inccr  abiences.Icge  concraria.Hxc  Baldus. 

7  Scd  ncc  itla  Baldi  dodrinafatisfacit.  Primocnimeftdi- 
uinarc,quod  irtcafuipfius  Afiicani  adciret  difficulcas  foN 
ttencli,licct  dcbicor  eflec  abfens.Nam  pocell'cnc,quod  abef. 
fec  dumcaxacper  vnum  milliarc,&  miDus,&  quod  faciliof 
podca  cfTcc,  ac  prompcior  quibufcunque  aliisad  folucn'; 
dum,(iuc  rcdicuendum  pccuniam  pcr  ipfum  mutuohabi- 
tam.Vndc. 

'  Pcxccrca,vtdixi  paulo  fupra,  non  ideo  prohibecur  ib> 
mucuum  concrafai,quoniamadclfetdi/ficultas  foluendi,fed 
quiadiccndum  non  c(l ,  cx  omni  concradtu  nuda  pa<^ione 
pecuniam  cieditam  fieii  poHc.  Vndc.  De  fupradi<^a  conci" 
liatione  Bald.  v ide  Sociu.ScniQrcm  ia  didla  1.  fingulapa.  ia 
finc 

9    Accedicquarro  locoalia  iRcerprcutiOf&clld.RaphieL 
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In  Iure  Cmli  comraridrum.       ^  ^  ' 
t.,l*nf  m  dia  LfiDQulatia.aiao  numcro  lO.vcrf.  fcdnulU 

quoque  pei  aiaum Curtium  luniotem  lo  '•  "^"P"^" 
Sum  i,.in  fincSt  pet  Cortaf.  d.op.tulo     nomero  le 

"^at^tuo'°«-;«refponfumi.ufti..U^ 
J?o  relatumfit.crea.bileeft,  ia  ca  f^^"^„' 
d.lVolui  huiufmoai  puenantia  mbt.li  °2„Pu. 
„aer.t.  His  .dneaenJus  Bolognetus  .o  eaaem  L  ^6"^ 
,ia.num..o..«t.Iulgofius.P.«.eteaconf.aera  q^^^^^^ 

lutifconfulti  in.erptetes  fiiet.nt ,  non  '«g-^»'»""'/; 
inter  fe  aiffenti.nt.non  ^''^'^"^"'^"riZ^flTm^IlZ- 
tum  .u.hotitati  derogare.Aaacquoa  ^""X.nari 
„i  Amili,  Papimani.  &  aetuetunt  tempQt.bus  Alei.n<lt. 

*"Siintoloco  extitere  nonoum  .i!i.q«i  ^-i^^Xuonl 
.cqSia  ideo  in  cfn  Vlp.ani  acb.tu  ".""'—^"^2  i„ 
«rtitur  in  cufam  mutaj.eo  qu.a  ''°""'»"X>c  ipfc.it 
lege  conttatia  Africni.l.cet  negot.otum  g="°/^"'^'-^ 
cp!ftolam,de  qua  ib..tamennon  appatet.quoa  dom.ous  .p 

^'^"hoium  fnt pretatio  aamnand.  eft.  Repugnant  c- .  ^ 
paa.o,n.fi  intetueniat«r.ufqueconfenfus,l....nrt.nc.  oe 
B.ais,&l.paaum.acpollic.ta.teigo.  j„,„in„. 
•^^eundi  fortiuj  obftat  <iuia  aon....us  '«>P''="f°X  " 
lam.aminiftra.oris.&  eam  ««P/f  ^^;.;  ^■'.""f,  °  'ff\"d 
iomt»riun,.».dctur  conlbmi.e.a  I.  fi  <"'"»'"■»'''"•."• 
'Maceaon    no.atB«.hoLret  il^^umt„^.nLcu^^^^^^^^^^ 

■    •'*^Te[:2n:mlsooaconr.nfiffc..,.^nafuifret  dubi^ M 


I  yo  ConcilUtio  I^gnm 

cacto  illius  texc.quod  minime  diccixium.Vnde.Eanticm  ia* 
cerprecacioncmdaDinauic  quoc],  Dom. Bulognecus  in  di<^ 
l.ftngubria.num.ioi.Tcr.  alia  cil  (blucio.vbi  ctiamqax- 
j  cunquc  fucrunc  cxcogicaca  ad.  Zaziopro  eiuidcm  fco- 
ccnci.r  corroboracionc  acuciiTime  refoiiiit.  Eumcunfulito. 
Mulcis  aliis  valididimis  rationibus  improbauit  eandc  quo- 
quc  domin.P.Auguftin.Morla  in  luo  cmporio  luris  ciuilis* 
par.i.cic.dcrcbuscrcdicis^quxfl.  6.^0^1.3.4.5.^.  &  7.  yide 
pcr  cum. 

1 5  Scxco  ioco  d.  laion.in  di^a  l.nagularia.nu.44.vcr.  con- 
fiderabam.^ouum  vlcia  aliosactulic  rnteIicdu,veramcuQi 
poflca  plurtbus  rationibus  tpfum  jcprobec .  acque  rcfcliac» 
cundcmin  prxfcntia  rcfcrre  recnfabo  ;  Sed  ledorcm  bcnc- 
uolum  ad  ipfum  d  jmtatac  remina.Rcprobacur  quoqi  ipfc- 
mec  inccllc^lus  lalbn.pcr  Curciiun  luniorcm  in  d.  I.  fingu- 
iaria.num.5o.qucni  vtdc;Addc  Loriorum  ibidun  num.5^. 
vcr.quinco,&  Viglium Zuichcra.ibidcm num.49.&  50. 

Sepcimo  loco  Currius  lunior  ind.I.lingularia.numc.ji. 
fF.  cod.horum  rciponlbnim  conciliacioni  itudcnsfuic  ina- 
lia  opinionciRatus  clk  cnini  quod  African.in  d.Lqui  ncgo- 
tia.loquatur,  quando  craclabacur ,  quod  ci  nuda  coDuen- 
rionc  dcbcrccobligario  pcrfonalis  ccansfundi  in  mutuum 
cum  promiilionc  vfurarum  l'cmiflium,quocafullac  vcra  rc- 
gul.i,quod  m  muruo  non  portnnt  dcbcri  vlura:  finc  (lipu- 
lacione^t.  quamuis.Codic.de  vfuris ,  &  iriudcll ,  quod  ibi 
pondcrat  tcxc.  de  riuda  conuentionc. 

'  7  Scd  in  cafud.I  fingularia.lblii  tradlacurdc  facicndacon- 
ucrfionctnmucuum  (incaliqua  obligacionc  vfurarum,  qtus 
conucrflo  pocclt  hcri  (inc  ftipulatione.  Vnde.&  pro  confic- 
mactoncadducictcxrum  in  I.li  ex  prctio.Cod.eodcm. 

iS  £t(idixeris,quxc(l  raciodiucrficacisyrcfpodec  Curc.c(re 
clara,quia  quandocra»^lacur  dc  facicndo  coueriionem  cum 
pomillionc  vrurarum,li  noii  valcc  pronviflio  vl'urarum,non 
c(l  implcca  volunras  cuncrahcntiu  ,  &  idco  firmus  (tai  piae- 
cedcns  contrafhis ,  fccus  quando  regularitcr  conucntio  in 
totum  valct,&  latius,vt  pcr  cum. 

'9     Scd  ncc  i(la  Curcij  fcntcntia  mihi  plcnc  fatisfacit.  Non 
cnim  in  cafu  Afiicani  j>rohibctur  conticrlio  in  mutuum, 
x\\x\z  vfuix  fucrinr  promilfx ,  nccnc.  fcd  quia ,  vt  dicitui 
fequcrecur ,  quod  cx  omni  concrat^u  pCr  nudum  p&- 
ftiiui  pocimia  poHec  ficri  crcdira  ,  quod  minimc  dicen* 

•  dum,  Viidc.       »  -V        -i   ' : .  ^  ■ 

«.  Accc 


In  Ittre  CiHilicofJtrariarum.  . 
Acccdit ;  nam  ibi  dc  <fuobus  principaliter,  8c  fcparatim  xo 
fuic  dubitatum.primo  an  cx  ca  caufa  crcdica  pccunia  pcti 
poflit,fccundo  an  vfura:  pcit  paritcr  poflinc?non  autcm  co- 
iunftim.&  vnitc  prout  fuppolnit  rpfcmct  Curtius.Vndc.vi- 
deas  de opinionc  ciuldcm  Cur  d.P.Lorioc.ind.I.fmgularia. 
numcro  jj.vcrf.?.  tandcm  opioionem  Curtij  imprcbauic 
quoquc  elcgantcrViglius  Zuichcmus  in  d.I.fingalaria,nu- 
mcto47. 

OPftauolocoD.Alcia.viracutifl:  in  d.l.  Iingulana.  pofl  n 
mult^s.ac  varias  Scribcntium  opinioncs  rel.itas  ,ac  impro- 
batas  nurh.63.cum  feqc}.  nouum  aituliflc  vifus  clt  fcnlum. 
Docuit.n.ab  Africano  regulam,ab  Vlpiano  vcro  cxccptio- 
ncm  rcfcrri:vt  fcilicct  id  pro  regula  conftitHamus.Dcbitum 
cx  caufa  mandati  in  mutuum,nifi  rcs  ipfa  intcrueniat ,  noa 
pofle  transfcrri-.cxcipiturquotics  fi£lionc  lcgis  rcs  ip(a  in- 
icruenircvidctur,caquctribus  cafibus  locum  habct,primu$ 
cft  cfi  procutator  pecuniami  dcbitorib.cxegit,adumq;  cft, 
ciusdominiumipndominoquxri,quocafu  caufa  dominm 
mandantis  fit.folo  confcnfu  potcft  in  caufam  .mutui  illud 
cransfcrrc,cum  vcrb  procurator  fibi,non  autcmandati,do- 
miniuacqmrit,quo  cafu  Aftic.cxprcfscloquitur.fccuscfl-^ 

A Itcr  cafus  cfl,  quotics  anic ,  quam  adio  mandati  plcne 
quaefita  fit,aaum  cfl.vt  in  mutuum  traDsfcraturtveiuti  fi  i 
principio  mando  libi.vt  adcbitotc  mco  cxigas,&  poftquam 
cxcgcris,cam  dcindc  pccuniam  in  caufam  mutui  vcrtas.  ^ 

Tcrtius  cft  cafus .  cum  pccunia  folutioni  parata  cxtar, 
part<?fqucconucniant,vt  in  caufam  mutui  ca  pecunia  rcti- 
ncatur,  proptcr.n.  brcuismanus  fiftioncm  adhuc  mutu«m 
crit,vt  communis  fc  habct  intcllcau^.  Hxc  in  fumma  Al-  .V 
ciat  qui  lacifliroc  infiftit. 

Scd  nec  ifta  conciliatio  D.  Alciat.applaudir,  fuppofito.n. 
pro  vcro  fccundum  ipfum,ciund  African.apponat  rcgulam, 
&  Vlpian.  cxccptioncm ,  nihilominus  concrarictas  apparcc 
manifcfta,nam  ipfcmct  African.  ftatuft,  dcbicum  cx  caufa 
mandati  in  mutuum  ticn  pofic  cran  .fctri  i  Vlpian.  vcro  ro-  f 
ciimcontrarium  flaruic. 

Nccoflicir  fidicatur,  prout  inquit  AJci.tt.  qurd  jncafu  \ 
Vlpian.pccuniacrarparacafolutioni,qui  dnoncrat  in  cafU  . 

ipfius  Afiicani.Vr.de,  , 
■  Rcfpondctur.n.id  fupra  fuiflc  rcfolutum  in  rcpronatio-r 
rcfccund3cintcrprctationis.iIlatxad  fupradiita  rcfponfa, 
ibi  didla  pro  rcpctitishic  habcti  volumus. 

pc 


tyi  ^  Conciltatio  Legum 

Dc  aliatncerprctationc  d.  Alciat.  vidcodus  Viglids  "Zm* 
chemus  ind.l.nngularia,num.  4S.  cum  coQlulas ,  fac  caiin 
loca  cctigifTc. 

Nonoacccdit  alia  fcntcncia,  &e(l  d.MarciMantuae  con- 
ciuisraei  ia  d.l.fin^ulai.ia.numci-0  47.ver.  dic  ergo  cu.  Ra- 
cus  c(l  euim  Mdntua,quod  ideo  in  cafu  Africani  non  poIEc 
fieri  conucrdo  in  mutuum ,  quoniam  pidio  fuic  nuda  a 
formacontradus ,  a  conicnfudomini ,  a  prxfcncia  ,&  nu- 
meratioDC  qux  quidcra  omnia  non  dcfidcrancur  \q^(\i 
Vlpiani. 

16  Sed  ncc  i/ihxc  recipiendacd.quandoquide  falfum.  quod 
nonintercclTcrit  ibi  confcnfus  ipfius  domini  proucalias  fu- 
pradocuimus.  Item  cfl  diuinarc,quodpecunia  ibidemnoa 
elTct  parata  folationi,  prjetcrcanon  cf^  bona  racio>  quod 
idcoincjfu  ciuldem  Afcicani  prohibita  (ic  conueriio  ia 
mucuum,quonia  padio  fuit  nudaa  forma  contra(f!^us,nam 
&  in  cafu  Vlpiani  illa  cadcmforma  contraftus  mcerceiliti 
&tameQ  conuerfio  ibi  conccdicur.  Vnde. 

Occurric  a  ia  quoquc  Scribcntiu  icntftia,&  cft  d.  Baccb. 
^ociniind.l.(ingul.}ria.inHne.  proficecurcnimiad.  1.  rcm 
a^am  conucncionc,quam  veflicam  appeilanc,  nudam  vcco 
fui/Te  in  didl.  l.qui  ncgocia.Vnde.&  hxc  quidem  fuic  etiam 
opinio  d.Iafon.ibidcm  cir.mim.  744.  de  qua  fupra. 

Sed  h<cc  conciliatio  rcipucnda,  Ncc  cnim  Soc.id  probar, 
ncc  Vlpian.aic.ncc  ipfemec  Soc.afFercquale  ellcc  illud  tc- 
(limentum.Vnde  rci  yattcinium  auchori  relioqucnduro. 

2.  y  Dccimo  funr,  qui  cenfuere ,  quod  idco  in  cafu  Africam 
prohibica  fic  conuerfio  in  mucuum,  quoniam  ipfcmct  Afri- 
canuf  loquicur  in  cpidola.qua;  obligacioncm  nen  tnducit^ 
quod  non  efl  in  cafu  VTpiani. 

30  Scd  &  horum  fcnfus  rcprobatur  pcr  Lorioc.in  d.I.  flingu- 
laria.num.  jy.vc^r.A.dum  inquit,  quod  fupradi<fla  opinio  in 
dcpolico  poiretproccdcre  ad  1  Publia.^.nnal.dcpouci :  noa 
autcmin  mandaco  l.  i.de  ad.&obtig.&  1.  i.dc  pa^is. 

j  j  Vndccimo  Pccrus  Loriot  in  d.l.di.gularia.aum.^o.  pofl! 
nonnullorum  ali  -ru  opiniones  relatas,&:  cxplofasalio  roo- 
do  fupradida  rcfponla  conciliaicihidiiit  .aibitracus  cft.n. 
valde  incereflcnconueniaccx  mandato  dcbitum  vc  fitmu- 
ruuni,vet  vt  rcci  eatucin  mucuri.Vcjbum  n./i; linc  vUofa- 
€cQ  domi  .ij  ti".iiisIa:ioiic  im['ortat,quod  nudc  pa^o,&ma- 
ximc  in  mutuoficj  i  n6potcll,&  ita  ^\fiic.Ioquitur.Ac  verbii 
fettftet  ad  fa».\u  icftrcur,hoc  cft,vsu  fcu  icicouat^ionc  rc- 

qutiK, 


Digitizc 


JJ 


i 
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flattit  &fu:Vlp.vultpo(rc  pacifci^vtcx  mandato  dcbitu  rc- 
&^;nl'tuum%tfc'fiac  mutuum  non  -^l^-^^^^ 
paao,rcd  poftquam  dcbitum  cr.t  contrcaatum ,  &  motum 
C-ii  retentiun,&  latius  tt  pcr  cum.  •    •  j 

I  «ui  n  Ro"..non  ,aco  conuc.f.oncm  in  n.u<uum  rolfc  fica 
;Z  Jc>.i  m,nd«..c,uia  in.crf.c ,  f.  -"".7-"' ■^^.t 
d«o  acbitum  «  f.t  raucuum ,  prout  m  "f"/.'- 
ncatut  in  mu(uum,ptout  in  «(u  Vlp.an. ,  fcd  qu.»  d.cc«^ 
3„rnon  cft  CT  omu.  conttaftu  nud.  paft.onc  pccun.am 

"t^.cliarifw^^OWctuationnm fuatum  cap.S.fui.  in 
alia  optio^.  Ratuscft  cnim  quod  Vlpi.n.  fia^o»;  ^»»- 
dam  &  Ttilitatc  nititur.Aft.c.vc.omcto  .urc.quorc.d  cft, 
,,ad..ionc  ptopricc  pccunix.non  nudo  pafto  mutuum  con- 
«h  utALius  «  pct  .um.Hoc  idcm  pol  ''"^J" 
o«Tidctutconcludc,c  C.  MolmicusdcT  u..s.num  <rj«. 

lum  iu  rctipf...Quia,<,ucd  in  ''•'.«"^"''"-"^««•(^^rvt. 
m.mmm  loQuicur  pct  quandam  fiAioDcmm  tcxt.  (  jdi  vi 
K >&  intl  g^^  «qu»<»am f.n&ulati bcni^nuatc  . non 
K  iure,ncc^fccudam\cgula.  mutu,  vt  omncs  fat^^^^^ 
^  d  l  qui  nccotia.ncgascllc  mutuu,  loquitur  dc  mcro,& 
^pri,^m«tui  llriac  tumpto  in  primo  grada,&  fic  omnu  • 

^^^Hoodcm  voluit  quoque  concbdcrc  lulias 

P*i"?sl.-rr..^-»£.Ccntur.  j.tit.dc  rcbuscrcdrt.squjft. 
'^rrddo  Eucrhard.Bronchorft.i.-»r..^-,i.  Ccntur  i.affcr. 
, /rHicr.Trcutlcr/clcaarum  difputationum  difput.  *o. 

Thcf  i  it^c  mutuoitdncacndus  cft  ctiam  d.  Ant.  Vabcr. 

3  Wauratum  iuvis.cap  1 9- d.  Henr.c  Scotus 
laftr.quxftionum  cx  lib.4.Cod.difpat.4.Thcf.4.  Addc  Ri- 

"^S^^lorl^Jn;,;^^  ^^^r^^:  54 

bert.l.b.t.fcntcri.aur.d.cap.4.pr;^c.tata  pa^,  .yo.in  finc,  cu 

Sulas,non  cnim  ct  fcriptis  fcr.pta  conhc.c.da funt  Ad-. . 
Aug.Morl.infuocmpor.iurisC.uilis,par.l.t.t.  dc  rc 

cap.i(f.num.3.cumfc«|ucnt.bu8.opinatus  cft  «"«'^^  Afri- 
canumabVlpianod.fcntirc,cummulta  proponantur  ib., 
ouarrpccunia  dc  mandato  .n  caufa  motut  non  fit  conucr- 
2,"^c  conucrti  pom^prirpum  quidcm cft.  quia  eonuc,«.o 


174  Conciliatio  Legum 

fiquaillic  pra:ccnic,intcrabl'ences  fuic  cclcbrata ,  quoram 
aliacaufa  cii,quain  prjcfcntium,acl  l.falfus.§.  fcd  &  is.£ 
<lc  furtisiTum  lccundoioco,  quod  ibi  dc  vfuris  conueaie- 
bac.qua:  nifi  llipulationc  inccrpolita  non  dcbcncur^l.^.C.dc  | 
Tfuris.Vltimo.qtna  tibi  fola  abfcntis  procuracoris  Fpiflola 
oflenditur.qua:  non  cftaptaad  councrrioncm  induccn<iani> 
miidomini  vcrus  confcnfus  intcrccdac,  &latius,  vt  percu, 
quem  fcquucusell  pra!ci<;e  l^ccrus  Collal.in  iuis  Aducrf.  in  i 
dJ.dogularia,  i n  finc,(k  Dominicus  Arumcus  ,  licet  dc  Co-  1 
taf.nuilum  vcibum.in  fui^  difpucacionibus,difput.  x  z.  pag.  ! 
mihi  157.  .  . 

3«     Scd  flciiUiarc  opinio  er  fupra  traditis  fatis  reprobara  ' 
intclli^i  potclt ,  African.  enim  non  mouccurcxco,  quod  ' 
procurator  elfct  prxlens,  vclabfcns  ,  vc  diitum  fuit.  Itcm 
docuimus,quod  &  m  cafu  fuo  vcrus  confcnfus  Oomini  in-  j 
cerceinc,recepca  eiumepi():ola,cum  nihil  contradixerit,ex- 
prefsc  dicitur  conlciinilc  contcntis  in  ea,ad  1.  li  filiusfami- 
lias,ff-ad  Macedon.Vndc. 

ScJ  vltra  pra:dicta  conluias  loanncm  Robercum  librot. 
(cnccnt.iur.diiflo  cap.4  pag.  mihi  170.  pulchris  aliisratio- 
Dibus  prxdidtam  opmioncm  Coraf  improbautem.  Sat  loca 
tcogilVe. 

l3ccmTH]u.irto  rranc.  Hotomanus  lib,  1 2. . obfcruatione 
fua  i7.fuic  in  alia  opinione.Exiltimauic.n.quod  idcopcncs 
Afnc.nou  fiat  cx  caufa  mandaci  conucrfio  tn  mucuu ,  cjuia 
mutufi  iplum  no  nurla  pa(fti<ine,fcd  rc,&:  numcracionc  con- 
trahirucl.i.de  obligacionibus,<Sc  aclionibus ,  U  cx  dacione 
fubllantiatn capir,  i.  inft.de obliga.cx  confenfu.  In  cafu 
vcro  Vlpianl  lccus  fir,proptciea  quod  nun  nuda  ibi  padlio 
cli,red  rccepiione  pccunia:  firmata.  Piocuiator  a  deoitore 
Domininummos  accipicns  qiiafi  longamanu  ,  vel  poctus 
pcr  nunas  ab  ipf  j  domino  acciperc  intelltgitur,&  latius  vt 
pcrcum.qui  quidcm  ha.*c  eadem  repctiit  lio.  i.fuorurarc- 
Iponforum  amicabilium,cap  x%. 

38  Scd  illh.i  c  inicrprctatio  c[l  infuKilTima  ,  nam  &  in  cafo 
Atricani  procurator  a  dcbitore  Domini  nummos  acccpc- 
rac,vndc  vidcrecucqnod  ad  hoc  ,  vc  conuerfio  in  mutuum 
ficri  polfcc  longa  manu,vc[  pocius  per  manus  ab  ipfodo- 
niino  accipcrc  intclligcrccur  pccuniam  illam,quocafumu> 
ruum  ipfum  nonnudapacUonc,(cd  rc,&  numcratione  con- 
trahi  diccretur,&  tamcn  lccus  ibi  dcciditur.  Vnde^ 

3^    Dccimoquinco  loanncs  Robcrcus  iib.  t.  fcnteQtiarua 

iur.* 
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oatusclt  cmm  nullumiitct  AfricauumA  V  p.anum  d.Ai- 

diomcitaic.fi  firmabitur  rcgul3,:d  qj^^^  "''''J.^^^^^t^i' nrl 
ceptum  a  1'rocuratorc .  duplicitcr  m.hi  ab  codcm  cx  caula 
mLaati  dcbcri  poflc.  Vcl  ita,  vt  id  suod  cx  "ufa  ,r..n- 
dari  dcbctur,  mcum  intcrmi non  fit.lcd  ^^^^  "^'^  f^" 
bkum  tant«m.vcl  vt  .dcm  &  mcum  fit  .  ab  coquc  (.mulm- 
ccrim  cx  caufa  mandat.  mihi  dcb.tumj^iuod  fi  ica  cft,  pt!"s 
illud,quod  cx  caufa  mandati  dcbctur  lantum,  nuda  paaio. 
nc  in  caulam  mutui  transfcrti  uon  potcft  .uxta  nfr.ca.., 
fcntcm.am.  Polkr.us  autcm  ,quod  non  tantum  c-x  cau  a 
mandat.  m.hi  debitum,vcrum  mcum  quoquc  cll,  .n  mutuu 
nuda  ctiam  padionc  cx  Vlp^ani  rclponfo  .uxta  mutu,  rcgu- 
fas  rcac  conucrtitur.  Sic  .n  fumma  poft  multas  ambagcs 
voluitconcludcrcIo.Robcrtusqucm  prorc.sc  l^quutu,  cft 
crudit.ir.F.Auguft.Morla  infuo  Empot.o.ur.s  Ciuii,s.pai. 
1  aujeft.-6.num.7.&:  h.  vbi  latillimc.  . 
l^&ipTc  Robcrtus  hallucnatus  cft;Dm.nat  en.m  pr.^o 
mo,l  lbmn.at,dum  d.c.t  quod  in  cafu  Vlpun.  .dco  va  cat 
Lucrfio  cx  caufamandatifaaa  ^nmutuum.qu.anon  tan- 
um^quod  fuit  k  procuratorc  nnco  cxaftum  cx  caula  manda- 
t"lit  mih.dcbitum.vcrum  mcum  quequc  fit.Sccus  fit  au- 

rcm  in  cafu  Aitican..  .      /•  »  i  • 

Pf^tcrcaAfricanus,.non  mouctur  incafu  d.l.qu,  ncgOM» 
ria.ob  cam  rat.oncm,quod  cxaaum  a  rr-curatorc  mco  cx 
caufamandat.  tantum  fit  m.h.  dcb.tum.lcd  qu.a  d,ccndum  , 
non  cft,cx  omarcontraaunuda  pad.onc  pccun.am  crrdi- 

fea  aliumcxcoRi<au.t  fcnlum.  cx.ft.mau.t  en.m  intct  VI- 
p,2nJ  &  Afr,ca^num  nuUaclTc  pugnam    cd  vtruquc  rcdc 
L'tire  iu  alia.n.faa.  fpcc.c..nquit  Doncll.loqu.tur  Vlp.an. 
in  alia  Afr.canus.Vlpianusloqultur  in  vt.oqpc  cafu,.,i  dc- 
bUorc  pixfcmc.S..n.dcbitor  fit  pr^lcns  ,  &  .ubcat  dcb.to- 
rem  mcum  ub.  darc  pccuniam,tunc  mutuum  contrah,tur. 
^^T..nia.4dcbitorcmcoadmc,&amcad  tc  protcaavi- 
acSquc  fingulati  iurc,&bcnigae  cft  rcccpt..m.  Vt.mHi 
hirbcniino.  fiTfingulari  .urc,fia.onc  quadam.  Gum  cn,m 
l    p  2ns^tacbitor,|otmtfac.lcm.h.darc  P«un^^-.&J^ 
^    fl  am  t,bi.&  idcohoc  fingimus  faft.m  clTc.  S,c  cum 
conucnit ,  vtpccunia,  quam  m,h,  dcbcs  cx  caula  man. 
a^i^  ubiacd.ta,pc.u^;u  fit  m«iaa,quiacum  P«fcn^[-- 
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facilc  mihi  potuiAi  darc  pecuaiain,&  ego  ilUna  cibi,iclc9> 
^^hocfingimus  e{Iefa(fium.  Vtimuc  n^ionc  brcuisnu» 
nusycum  pcr  rcrum  nacuram  facilc  ficri  pocucric,  tc  cu  mi- 
hi^cgo  vicillim  tibi  darcm  pccuniam.  Africanus  concra 
lo^uicar  in  dcbicorc  abfcncc  Dcbicor  cnim  cpiilolam  milic 
ad  crcdicorcm,qua(ignificauic  pccuniam  cx  caufa  manda- 
ci  apud  fe  c(fc,&  pcciit ,  tc  cz  caufa  crcdiri  illam  fibi  ceti- 
necelicctct.Hic pccuniaexcaufa  mandaci  dcbica,non  fit 
crcdica,(]uiadcbicor  abfcnsfuic,  non  polfumus  hic  vci  fi- 
dlione  bieais  manus.Ncc  cnim  dcbicoc  abfcns  mihi  poccil 
darc  pccuniara^ncc  cgo  iiiam  cibi.Nacura  hoc  non  pacicur, 
&  idco  aec  calc  quicquam  fingcrc  poffumus.  Vnde  fic  ia 
fumma  poft  rauicas  arabagcs ,  voluic  concludere  Dooeli. 
quem  prxcise  fcqaucus  cfl  Eucrhard.  Bronchorft.tytfrrM^ 
tm*  Ccncur.  x.allcrtionc  i  f  .ia  finc.Hoc  idcm  aiuc  DoaelL 
▼oluic  diccrc  L>cc.in  dJ.fingulaiiaaiura.  17.  dum  tradidic, 
qaod  rcfp onfura  Afcicani  loquicur  incec  abrenccs,&  ica  vc- 
ce  loquitur  dc  cpi(lula.Vlpian.Tcr3  )o(]uicur  inccr  prasfca- 
tes.inter  quos  pocrft  habcrc  locam  fi^io  ,  quia  hoc  confi- 
deracur  nun  (tc  incccabrcnccs,&  fic  nuda  iiia  paciio  adiu- 
uacurhocadmraiculo  fi6\'onis  ,  4c  catc  adminicuJum  jaon 
habet  locora  tnter  ablentes  ,  ii  lacius  vc  per  com.  Eadcm 
di£^a  pcc  Dccium  rcpcciic  Za^ius  ibiJcm  naincro  ii.cum 
(cq.vbiclegancidime.Bolog.etiam nnm.ioi.vcrb.qu^Lre  rc- 
manct,ac  aiij. 

j  Scd  ncc  lAhasc  Donell.&  fupradi^orum,qui  ancc  ipfuoi 
fcripierunc,opiuiofacisfaac.Africaa.cnim  la  d.l.  qai  ncgo- 
cia,non  mouecur  cx  co  ,  quod  drbitor  eirec  ablens,  fed  ca 

'  [ationc,quia  paclionc  auda pccunia  crcditaHcri  ac^ihc, 
Vude. 

^  Dcinde  ipfemct  African.iilam  fpecicm,cum  cibi  dcbico- 
rcm  mcum  iubco  dare  pecuniam  ,  obiiciens  huic  fpc- 

'  ciei.vt  pccuniam  tx  caufamandati  dcbitam  cx  crcdici  cau- 
faretincas,&  admictcns  m  priori  fpcctcpccutviamficri  cre- 
dicam,in  poileriori  non  iccro,nullamaliam  dtuerficacisca- 
tionem  a(1ignac,quam  hancquod  in  piiori  fpecic  rcccpcu 
(ic,vc  pccunta  ficcccdica,in  poi^riort  non  item.Atquc  ica 
otlcndic  dcbicoris  ablcnciam  in  caula  non  cifc  ,  quominus 
pccuniadcbicacx  mandarixaula  fiat  crcdita,fcd  hoc  lolum, 
quod  reccpcura  id  non  fic,  ficuci  finguUcicer ,  &  bcni' 
«;ne  roccptum  cft  pccuftiamficri  crcdium,curacibi  dcbi- 
forcm  mcum  iiibco  dai«  pecuftiani.Nihii  igicuc  pccfcocia, 
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veltbfcntia  dcbitons  a<J  rcm  facit ,  vt  clcganter  pro  xc\c-  » 
£iio  \c  L.piadi^iVx  opinionis  conridcrauit  loanncs  Bor» 
cbolt  dc  rcbus  crcdiiiscap.  nuincro  xw  Hunc  cundtni 
linluiM,  «^uem  cxtitiftc  quoouc  lacobi  dc  RciuiC  Roman, 
acalio  um  antiquorum,  trad;ditlaf.ind.l.  fingulana.nun^ 
43.  vcrf.  Vndc  tcrtio.  improbauit  ctiam  ^  lunbus  aliis  ra» 
tionibuv  tdcmmcc  laf.  pri*cit.  num.  eum  conlulas.  add<r 
Lonocum  ibidcm.  n.  39*  &  Viglium  Zuichcmum  nuro. 
4t.  vcri.  feciindo.  ^ 

Decimofcptimo  accedit  alia  conciliatio,  &  c^  Ludouic 
Charond*  lib.  Vcrifimil.  cap.  14.  Is  cnim  fupradi£Vo- 
rum  rclpcn^.bium  conciliationi  fludcnsdocuit ,  t^uod  idcd 
io  cafu  Afncanicx  caufa  mandaii  non  fit  conuci  lio  in  mu- 
tuum  quia  ii^tcr  dominum,  &  procuratorcm  nuHus  mtcr- 
ccflit  contradus,  ct  t]uo  in  crcditum  irctur ,  non  cmm  ipfi 
doiiiinus  luircrar.iicc  piomifcrat  crediii  nominc  illam  pc- 
cuniam  ,  qiiam  cxcgi-rat  habcrc ,  fed  is  fimplicitcr  tantum 
prom  icrat  ipfi  domino  eam  \c  o.ebituium  cum  v.uris  fc- 
iniHil>u ;.  At  in  cafu  Vlpia  .i  conucncrunt  dominus,  &  pro- 
curator,  vt  crediti  nominc  pecuniam  illam  ip  cmci  procu- 
rator  rctinerct,  Vnde. 

Scdntfcilb  faris.npplaiidit.primo  cnim  poiTumusdicere,** 
quod  iiid  »ini  lus  confcnfcrat.in cafi  ipfius  ^fcicani, pro- 
ptcr  vcce^»  ionem  epiftolr.  Fpiftolam  cnira  recipicns  ,  8c 
ron  conrrad  ccns.confentirc  diriiur ,  &  cenfctur  vulgatal. 
fi  filiusfaroilias.fF.ad  Macedon.practerca  in  cafu  Vlpiauiid- 
co  valct  conucrlio  in  mutuum,  quia  pccunia  exa<fla  i  pro- 
curaiorc  mco  vidctur  mihi  data,&  brcui  manu  a  mc  a^  ip- 
fam  profcda.vt  ibi  dicitur.nec  ibilemaliud  confidcratur, 
fcd  &  rfla  tatio  poicfl  miiuarc  in  cafu  Africani.  Vnde  fal- 
fiim,quod  diccbat  (  harond  cjuod  m  cr  dominum ,  &  pro- 
curatorcm  nuUus  interccflitcontradus.cx  cjuo  incrcditum 
ireiur. 

Dccimooclauo  d.  Duarcnus  in  tir.fi  cerr.pct.cap.  x.pag.  47 
niihi  33.  hoium  rcfponrorum  conciii.itioni  ftudcnstradf 
ait  ind.  I.  fingularia.agi  dc  procuratorc  fingulari ,  cuius  • 
njandatum.cumpccuniacxaAa  mutua  ficiet ,  cxtingucba* 
tur,  Sc  ptoinde  brcuts  maous  fiftirmcm  non  dcncgari ,  in  !•# 
autcm,qui  ncgotia  procutacorem  fuifrcgcncralcm.vt  pri- 
ina  vctba  Icgis  ortcndunt,&  mandatumadhuc  durare. 

In  hoc  xgttur  concurlucaulam  mandati  vincerc  caufam 
mutm*quia  plcQioi  Lt  cz  Vlpi»^»»^  l«i'S*S"****  fi.ff.dcpofit. 
^jjj^ '  Scd 
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4I    Sed  nec  idhxc  conciliatio  pocetl  fubndete  >  ficut  enini 
piocurator  vete  roluerec  doraino,  &  IoIucuid  mutiio  rcci 
perccquamuisdurarct  gcneratc  inandaium  ,  non  idco  tai- 
nus  flctcc  mucuum,cu£  idexn  iu  iidione  ticri  ucque^ic  ,  non 
:^dducicur. 

49  NequeofHcic,quoddcducicurex  (Ll.i.$.^uod  (i.  ibieDim 
erac  vniais  a(ftus,cz  (]uo  duo concraclus  uon  crac  deduccD- 
di>  &pars  rcrptcicns  cuilodiam  pcndcbaccx  maudaco ,  tc 

*  illius  qualicas  in  concincnci  adiccta.Vnde. 

•>  Hjccalij. 

jo    Egoautem,  vcquid  rcnciam,Iibeic  loquar  ,  arbicror  fH* 
pradi(^ rcfponra  adcbad  in  uiccm pugnarc.ac  cllc  dinbna. 
vcnulla  probabili  ratione  ccrtcconciliari  poninc  i  idquod 
■  Atiam animaduercic d.Ioanncs  Borchulc.cap.^.ia  cic.dcre- 
buscrcdicis  num.i^.  vndc  cogiraco. 

f  I  Monicum  tamcu  volo  lcdorcm  bcneuoluro,  CI.  ac  per* 
illiiftrcm  iC.D.Octauianum  Picenardum,  in  fuo  libcrculo 
polthxc  congeda  vifojqui  infcnb.Dircordia  concois  Afri- 
cani,  dc  Vlpiani.pot)  congclias ,  ac  iimul  re^robacas  o<nnes, 
Sc  quafcunquc  fccibcncium  renccacia«  ,  qui  eorundcni  rc  - 
A)onforam  conciliacioni  inuigtlarunc,nouo,ac  pulchroqm- 
acm  fcnlu  cademmccconciliaLC  Ihiduurcs  cuiu5  quidcm  o- 
pinioni  ,vc>  fjcis  probabili,  &  cgopto  nunc  adhircndum 
cxifhmaui.Conlulat  igitur  iplcmci  lcdor  cius  rcripca,non 
CQim  hic  abfquc  vciltcatc  lepeteuda  func. 

^       Vidcndidcmaccriadiclarum  Icgum  d.  Emmanucl  V 
ffCz.Iib.i.Qbfcruationuro  cap.4.&  rratciusm  vcil.  cap.^T 


Ad  d.l.  qiiinegotia.fF.Qiandati.&l.  rogafti.  fF.  dc 
rcbus  cicditis. 

SVMMARIVM, 

X  Verha  Ugum. 

X  InteUe&m*  AccHrfiffUdtuttur, 
3  Reprobaturt^  num.  4. 

5  Optnio  Odoffred.fuhneciitur, 

6  Reiicitftr. 

7  %:nfua  Aleiati  recitatur. 

8  Dtffoltutur. 

9.  Furpurstt  o^inio  in^^Mit^ttfFtitsr.^ 


In  Im  Cittili  eofUroMrm»  \70 

10  "Damnatttr. 

\\  AUitlommuKobertifubucitHf.  ^ 

11  RwprokMtHT. 

IM  lif  Pscif  conciliatio  proponitur, 

14  Refpuitnr.  ^ 
AUaHMgonitT>ontUiaffertHr.  / 

\6  Reiicitur. 

17  Opinio  Authorif.  ,.  r    j         *  ^ 

ig  JnimAduerftof^aferAuthoremAdStudtofos^&nH.i^.  - 
€  subfcquicurahaconcrarieus.&aiffic.lismtcr  eundcm 

Vlpianum  in  l.rogafti.fF.cod.^c  rcbus  "i^"'^' 

ina.l.  qu.  ncgotilvcr.  his  argumcnto  ciTc.ff.cod.Mandati.  ^ 

VcrbaVlpiani:  RcgMjltme,  vt  ttbipocumam  crederem, 
Ejrocum  non  haberem.Uncem  ttbi  dediyVel  maQamaHrt.vt^ 
eim  'venderes,&  nummis  vtereru.fi  vendtderu,puto  pecunt^ 

mutuam  fa^am, 

Vcrba  Africani:  HU  ttrgumento  ejfe,eum,  qut  cum  mutu^ 
p^cuntMmdare  veUet^Mrgentum  vendendum  dedtfset ,  nthtto 
mnfu  pecuniMm  creditAm  retli  pettturum. 

Intcr  hxcrerponfa,  rcpugnantiaapparct  manitcfta.Nam 
ia  cafu  Vlpiani  dccidiiur.cjuod  pccunu  rcdada  cx  vcndi- 
tioncrcimcar,aaum  conucrticurin  caufaromutui,  lccus 
cl\  autcm  in  cafu  Africani. 

Dc  conciliBcionc  cogitcmus.  .      j^^.,:,  t 

Accurf-pnori  loco  ind.l.  rogafti.m  vcr.  faftam  docu.r,  ^ 
quod  ,n  cafu  Afncam  dcdcram  argcntum  vendcndum ,  vc 
rcccpta  .nde  pccuniam.hi  affcrratur  .  &  ita  poftca  (>bi  da- 
cem  cxca  fccundum  arbitnum  mcum.  In  calu  vcro  Vlpia- 
ui,Tt  ftatim  elfctmutua.Vndc.Hoc  idem  repctnt  m  d.  vcr. 

Hts  argumcnto..n  vcr.Nih.lo  »f g^^-^*^^""" j^^^^^^.nid^ 
nitcr  fcribcntcs  Bar.in  d.l.  rogall..num.i.  Oaofftcd.  b.dc  ^ 
infi..c.Bucr.gar.num.i.Angcl.Albctic.infinc.Salyc.num.i. 
infinc.Caftrenf.num.i.&Viaar,c.Zaz.num.4..'»biomnium 

clegantiftime.Condderat  cnim  ad  maiorcm  corroborat.o- 
nem.  qnod  tota  lcx  Afncaui  pofita ,  &  r.tuata  eft  lub  t.t.  ft. 
mandati,&  loquitur  dc  procuratorc  ,  ibi  cnim  qu.  rcm  ac  . 
•cepcrat.vcndiacrat  ipfam  vti  procurator .  portauciat  pc 
^^^iam  dom,no,&  ab  ipfo  domino  poOea  accep.t  rnu  uum 
lonca  manu,&  latius.vtpcr  eum.  Ouxomma  ^^"^"M 
rminncafa  Vlp,an..Vnie.  His  adS  ct.am  d.Alciatum  m. 
aida  legcnum^.vbi  fubdit ,  quod  h«  lentcntia  adcom 
?c  f ciia Vt  cci^m fic indubitabilis.  Adncdendas quoquc 
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Euerhar(LBronehorft.t>«>T<«.^«»iiriiccnc. i.  aiTertione  t$. 

I  Sc<l  ille  primus  fcnfus  Tci  diuinaciuus  reiicicndus  eA. 
Nullumcnim  vcrbum  iad.vcrb.his  argum.  vc  pccuniacx 
precio  rcdigenda  domino  referacur,  quodcum  ra<5li  Ht,  no 
prfrumicur,add.l.fi  emancipaci.C.de  Collacionibus,&  di- 
uinaciones  fcmj>er  reiicicndae  funt.ad  l.  fipucacor.ff.ad  lcg. 

^  Aquil.flc  clcgaacecinrerccccros  Purpur.  lo  d.l.rogaUi,  nu* 
pcro  fcpcimo. 

^  Adde,quod  ftprxdidaexpoficio  effec  rera  ,e(lec  de  in- 
dubiubilideciAodi^i  TccficUii>concra  1.  quod  Labco.de 
Carbon.edid.fic  prxcise  P.Lonociis  in  didaicge,  numero 
pnmo. 

Eandem  lenfum  Ycidiuinaciuum  reiecic  quoque  loan* 
ncs  Robercuslib.t.fencentiacum  iuris^cap.^.  &  V.  Augui^. 
Morla  qiueit^.infra  cicanda.num.  lo.  vcc.  fed  hauc  imcc- 
pretacioncm.Vidc  pcr  eos. 

f  Aiij  fccundo  lococradtdcce,  quod  m  cafu  d.  veriiculi, 
Hisargumcnco.lcgendum  flc, loco iliius  rcrbt  Hihtloma- 
/(^,aihilominus,quod  tii  verbum  afiirmaciuum.  ad  ccadica 
pergl.in  $.i.inflicucionibus,Qjiibus  non  e(l  permif^ac.cc- 
lUmencum.  in  verb.  Nihilo  maeissquo  cafu  concordarcc 
ipfemcc  Afncanuscum  Vlpiano.  Ifc  huius  cxpoiicionis  me- 
minic  Odoffrcd.  ia  d.  1.  cogalli.infiae. 
Sed  ifth^cexpoficioreiiciedaed.Namprarcer  quamqucd 
in  Pandeiftis  Floicn.  Haioan.  Gocthofrcd.  &  in  prooati& 
Codrcibus,quibus  vciraur»  non  rcpericuc  ca  lc(flio, conuio- 
cicur  camcnaperte.primo  cz  eo.quod  in  vctb.  fcqueaci  di* 
cicur  pecuniamez  vcndicione  redadara  peciculo  cius  fo- 
re,qui  recepiflcc  ar^cncum .  quodapcc  conuenic  lc^ioni, 
nihilo  magis,otioseaucemadiicerecur ,  lcgas  nihiiomi- 
Ous.Rurrus,  ciufi  cum  in  confirinacioncm  lcuiencia:  fupra 
propoiicz  adducac  Africanus  illud  vcrbum.  his  arguraenco 
elfe.rccinenda  c(l  iedio ,  per  quam  iigniiicccur  pecuniam 
credium  non  fieri  nuda  padiione,  iA  quaopinionc  Afcica' 
nus  pcrreuerac.Siceleganter  Auguflinus  Morla  incer  cece- 
ros  infuo  emporio  iu/is  pacci  .cicul.de  rebuscredic.quxil. 
^.num.  (o.reprobacurquoqueacticifTimepcr  loan.  Roben. 
Hb.i.fencenc.iur.cap.^.fere  in  principio.  Eum  confuias. 

^  Tcrcio  loco  D.Alciac.in  d.l.  rogafti.nnm.  x.  vcr.  Diftin-» 
xeric  alius.alium  conatus  eft  afferre  inccllc(5lum ,  opiaacus 
eft  cnim diftingucndum,an  acftum  ilt.vc  re  vcndiia ,  precio 
i^ndicor  vterecur»  &  dc  locus  deciiloAi  yipiaoi  >  an  vero 

-    .  •  r  -  ftihil 
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matuum  non  cfTcf^a  olfc  adam  ,  vt  pr.us  .liad  ad  da- 

mTnl  .end.cor  iplc  rcfccat ,  r^^r':' ^^^^^^^^ 
ficridcbctintcrprcutio,  qua  huiufmod  fpccuhacon  a 
communcs  rcgulas  induda  cuucmus  .d  l.ccntuno.dc  Tul, 
cari,ficqucAfricaniquxftioncmdcclarandam. 
^  Scd  &hxcconciliauoAlciatircprobatut  clcgantilT.  pct 
IoanncmRobcrtam,diaalcgc.  hbro  f^cundo  fcntcntu-  . 
i-nm  citaio  capitc  quinto,Tidc  pcr  curo ,  non  cnim  cx  lcri- 
ptU  fc  p  a co^c^       fant.  vfdc  quoquc  infcnu.  fcr.pta  . 
[0  ubfcquenti  intdlcau.  RcfclUtur  quoquc  palchra  aUa 
rationc  pcr  Auguftinum  Morlam  in  Pra:c;uta  quxftionc 
toa"umcropLcuKodccimo,v^^^  fcdadhucbxc  mtcr. 
orctatio.  Eum  paritcr  confulas. 

^  Acccdit^arto  loco  al.a  conciliatio,  &  eft  Parpurat.  la  f 
d  l.rogafti,nam.7.tradiditcnimisAfricanum  dc  coloqui, 
ou i  rci  Ycndcndam  fimplictcr  dabac.  Vlpunum  .cro 
rcl  iei  ac  co,qai  rcm.cndcndam.  yt  prctio  YcnditotTCCe 
c3abat,&Uo,  liccciprcmctAfr.can.dccoloqu^^^^^^  • 
quimatuumdarc  rolcbat,  tamcn  qu.arcm  ^^ndc"dam 
Lplicitcrdabat,  non  pr«fumuur  prctmm  pn^s  «cdcrc 
voluirTcquam  illud  rccipcict.  Vndc  a^.^^^^fi 
fum  Pu  ?ut.fcqautus  cft  quoqucP.  Loriot.  ibid,  numcr.x. 
kTdc  cti^am  Franc.OuarcnJn  nt.ff.fi  «rt.pct.cap.t^pag. ^t. 
'    poft  mcd.&  rcucra  iftc  fcnsNidctar  cjfc  .d6  cu  ^fo  D. Alcu 
^  Scd  &  hic  dc  facli  dUui  potcft.A«di  Hugo.Doncl.  in  d.l. 
roeafti,num.3.Ter.fcd  quominus.  ita  loqucntcm.  Scdquo- 
S  nceemusin  f^cac  Africaniargcntum  Tcndcnaum 
ScflfmutuicaJfe.8cTcrbxsciusloci.Jcman.fc^^^^^^^  t 
tcntiaprohibcmur.  Nam  in  vcrbis.  qui  argencum  dcdit, 
rominatim  proponicur  dcdiffccam  P«""";";?^^^  • 
rc  vcilct.quo  fienificatur  cum.iam  tum  cum  dabat.TOiuiUc 
mutuam JavcJdiicitAfricanuspccuniamcx  argcnto  rc-  ; 
Jaaarn  pcriculociusforc.qui  acccpiffcc  argcncum,non  po- 
%t  pcrfculoci^scffcnifi  mutui  an.mo  dau  cflct  ca  ,  tc 
oui  accipicbacTcI  iam  nurc.vcl  quandocuqiipfc  rcllct.tou;  , 
?:^m  hale.ct.;rgam.U4.ff.  cod.  inftitutum  vcr^  Af"cani^ 
&  fini s.ad  qucm  txcmplum  fupcr,us  rcfcrtur,fatis  quid  1^^^^ 

ftntiat  oft^nditipropofucrat  nuda  paft.onc  pccunum  crc- 
dUam  t  n  uJyok  ad  hoc  probandum  Ttuur  fupcr  jor^ 
cicmplo.  Incptci  fi  in  co  ita  arecntam  ycndcndum  dat«=^ 
frt^t^dcmutLuibU  coaucnifcc.Dc^on«otionc^rum 
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•  tniitiii  qucrebatur,  fed  &  fruflra  id  adhibebitur  ad  rei  pro* 
pofitz  probacionciDicetur  cnim  nemiiicm  dubitare  ,  quin 
citra  conuencionem  mucui  non  contrahatur  mutuum  ,  fcd 

•  lion  ft  id  rcccpciim  cft ,  idco  confequcns  cflc  non  contrahi 
'  tonuencionc  ,pcrindc  rcftare  adhuc  hanc  tjuxftioncm  ,  an 
^  fola  conuencione  contrahipo/nc.&c.  H^cDoncll. 

X  t  Quinto  loco  lo  Robcrcus  d.Iib.  i.fcnccnciar.  iur.  cirato 
cap.j.vcr.Qua  racionc.alitcr  fupradi£la  rcfponfa  concilia- 
re  fluduit,  tradidit  enimab  Vlpiano  rcfponium  effe  in  ca 
fpccie  ,  inqua  is,  cuiargcnci  raa^ram  vcndendam  dedi,eain 
iiomine  mco  Tcndideric ,  non  aucem  fuo.  Nam  hoc  cafu 
cummos  nominc  quoque  meo  accipicns,eos  illico  meos  fa- 
cic,can<]uam  nuduroca  in  reproxenetz  officium  mibi  ac- 
commodct.arcum.'.  vlt.fF.  de  pioxencris-,  Qup  fic,vt  pecn- 
oia  illa  inea  cffcda  ex  fuperioreillopado,quo  fimulaiquc 
vendenda  daietur.conuenerat,vtmutua  fieret,facillimcie- 

'  gis  iBterpretatione  ecdem  tcmporis  momento  ,  quo  rece- 
pta  eA,in  mutui  caufam  conuerti  potueiit,d.l  rogadi.Aliud 
autem  in  ea  fpecio  dicendum  fuit,  in  qua-is,  cui  maflam 
TCndendam  dedi/Tcm.cam  fuo  ipfius  nomine ,  non  autem 
^neo  vendidifTet ,  tunc  enim  prdculdubio  nummos  nomio 
,  nc  fuo  recipicns,  fuos  qi:oque  cfficeret,non  autcm  meos,vt 
tunc  mirum  vidcri  non  dcDcat ,  fi  cun}  mci  non  fint ,  nuda 
paifiioae  in  mutui  caufam  conuerti  ron  pcdint,  atquc  hinc 
non  cx  mutuo,fed  cxmandato  tantum  reroaneat  obli^atus, 
iuxta  Africani rcfpcnfum,hxc  Robcrtus.fequurus eft  ipfura 
ad  literam,null3m  tamen  dc  eo  mcntiorcm  facicns,P.  Au- 
guft.  Morla  in  fi;o  cmporio  d.qustfl.^.  in  finc. 

11'    Scd  iflc  fenfus  licctacutiiTimuSjhaud  fatisfacit ,  cxprelTo 

*  cnimdiuinationis  moibo  laboracVndc. 

1 5     Sexro  loco  lulius  Pac.  \\ttn4*^diiZi  ccfitur.j  .titu.  de  rcb. 

crcditis,  quxft.tf4.in  fincjfuit  inalia  optnicnc,  Ratus  eft  e- 
■  iiim,quodmutuuminfpccie  propofitadici  non  poffit  fc- 
cundum  rationcm  iuris ,  &  naturam  mutui,adquam  Afri- 
•canus  ind.  l.quincgotia.rcfpcxic ,  quia  pccunia  nunquam 
•fufc  mea  ,  ergo  noo  cft  faitum  dc  mco  cuum,  pcrindc  oon 
-cft  mutuum.I.i.$.  appellata.  ff.  dcrcbus  crcditis .  fed  VI- 

pianus  in  didt.  1.  rogafti ,  mutuum  fiiftinct  cx  bono  ,  & 

acquo  proprcr  fidioncm  iuris,  quia  breui  manu  vidcris 
'cam  pccuniam , quam  ab  empcoic  cxcgifti,mihi  foloif- 

fc,  eam<^uc  meam  feciflc ,  deinde  a  mc  mutuo  accepifle.  I. 

ifngularia.        codcro.  crgo  io  fumma hoc^l  mutuum 


InlnreCiuilicofttrdriarum, 

"sci&hxc  intcrprctatio  rcfpacaaa cft.  Pnm6  cDimillua  <4  • 
ScdKBicinKij  '     ^  Africani  rcfponfum 

kWUoroDoni  inquaarecntumYcdcndum  datumfat,  & 
S-lalfc»        .<,n,  pccunurn  mutu.m^^^^^^ 
fi  habcrct,rcd  rctineamus  id.quod  vcrba  dicunt,aa  , 
cfTc  arRcn^^^    vcndcndum  quidcm,  non  tamcn  ita  r  J 
tumclicargcn  j     n   ^  ^olumus,ficdaturo  cflc,vc 

rcdacca,  icu  lu Vrfi  i«5  nui  arccntumdabat,^^* 
pecunum  mu<uam  darc  vcllc^^^^^  Noncnimcrar  mu.uum 

vt  mutui  cflcnt.non  conucnit.  Hxc  Doncll. 

S^audi  loanDcmBorcholtcn.intrt.de  ^^«^  "^f"'^^^^^ 
ccrpctcUitatafupradiftamopinioncmponel^^^^^^  . 

r  nr/m  licet  dc  ipro  ctprciram  mcntioocm  haud  faciat.  J 

HxTnon  cfl  f  ntcntia  Africani .  fed  Africanus  hoc  vuH^ 
J  ..rP  occuniaift  non  6cri  crcditam .  cum  tibi  mutuam  pc- 
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(^uam  mutua  pecunia  vtcrcris.  Intciliguur  hoc  iatis  er  ee^ 
^  '    quod  Africanus  hanc  fcntcnciam  pro  prior^s  iuz  lcntc;  ttz 
confirmatiunc  adducit.lta  cnim  in<.]uic  :  His  aigunnenro 
cft.  Acnon  pocefl  hatc  fcntentia  priori  lcnteniiac  aigumcn- 
Co^eiTe,  n  Africaoum  HixeriSToluiflc .  Tt  llatim  tnutanm 
tlr    concraberccur<)  vbi  libi  argenium  vcndcndum  dcdiiHzc 
/   fencctia  planc  aliei^a  ell  a  (upcriunbus.  In  fuperioribus  di< 
xit  Afi  icanus  pecuniam  nou  ficri  crcduam.ncc  illam  Tide- 
limihi  anccdaum,ncc  a  me  ad  cerarfus  profe&am.ybi  co- 
uenic  incer  me^  tc.vt  pecupia»  qua  cx  caufa  nnaiKlati  mi- 
hidebes.  tibieirct  cicdica.  Huic  rei  argumentum  pracbcc» 
auod  crcdira  iion  fuic  pccunia,  fi  dcdi  c  bi  argcotijm  vca- 
dendtim.vt  vtcreris  piccio,ncc  coim  tu  mihi  videris  prc* 
tiom  dedilTcnec  ego  rurfus  iibi.  Hoc  vult  Africanus  d.icc* 
feinon  illud.qu  d  Itacim  mucuumc  ntrahatur,cuin  acgen- 
*    tum  cibi  vendendum  do,quod  nullam  fimilitudincm  cua 
ruperiotibus  habet.Harc  Borcholc. 

Hxcalij. 

C^o  auccra  nuUam  conciliationem  Talidam pro  fupra^ 
•  di^ts  refponfis  conciliaitdisrepcriri  poffc  cxiftimo.  Vndc 
coocludo  cum  Borcholt.d.loco in  finc.Africanum  in  (p^i« 
^ri>pon:a,cum  V  Ipiaoo  maximc  pugnarc.Cpgita. 
IS     Animadacitendam  tamen  volo,opinioncm  loanniiRo- 
bert.8c  Morlx  dc  qua  fupra,fu(lincti  quafipofrc,inihienTni 
^    videcur  veriflimum.quod  in  cafu  Africani,'iui acccpit  maf' 
fam  vcndendam,ipram  didraxerit  n(!minc  fuo  ,  non  autem 
veii  domini,&  hoc  cUr^  fuadcrc  vidcntur  vctba  illa  fub- 
icquenciatAc  tamen  pecuniam  cx  argcnto  rcda&am  pcricU' 
lociuf  fote^qui  accepiflcc  argencum.  iccruro  cogtca. 
^9     Vcricr  quocjue  mih  vidciur  omnibusaliis  conciliatio» 
j^iPhibus  fupra  rclati<;,Tlla  dom.Iulii  Paci  j  in  ordinc  fezta  ,  de 
^    ^ua omnium  elcganiiinmc  d,NicoI.a  Salis  loco  admonico. 
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dtffenti^mus,nen  MnimntiHerto  cur  inej^cax  fittraditio  9  t/fr 
lutifi  ego  cred»m  me  ex  (ejlamento  tibt  ohligatHm  ejfe  ,  vt 
funkum  trai(im,tH0xifiimM  ex  fitpuUtH  eum  tihi  deherr, 
Nttm^  fi  not,\ pecunitim  numerati*m  ttbt  trttdatn  doitMtdi 
grattAytueam  tjuafi  creditam  aeciptst ,  confi^e  profrietMtem 
ad  te  tranfire.nec  tmped:meuto  eJfe,(juodcirca  cattf^ttn  dar.  h, 
ettqu:  aecipiemli  dtffenfcrimtu.hacienua  iurifconfulit 
)  MiiUos  corftc  hic  nodus.  Qttocirca  iurc  mcriio  (cri- 
ptum  rcliquicP.  dc  Caltro  tantuui  ocgotij  in  componcn- 
da  hac  contcntionc  hac  crtc ,  qiianca  in  toco  iurc  fc  offerrc 
po/Tic ,  &  tl.d.  Nicolaus  a  Salis  in  fuis  Sicilimcntis  iuns 
pagina  mibi  5^.  tradit ,  hoc  dillidium  xgre  conctliari 
pollc  , 

4  Accurfius  priori  loco  in  diil.l.ftcgo.  in  rerbo  non  ficri 
opinatus  efl,idco  in  cafu  d.  l.fi  cgo ,  ncc  donationcm  ,  ncc 
raucuum  indaci  per  tradicionem  illain  fadam  de  ea  pccu- 
nia,  quiaibi  crnc  dumtaxat  ccrca  caufa,  ex  qua  (olad^s 
voleoiA  dominium  tcansferre,(cilicet  donacio.  Ncc  enim 
cx  alia  caufa  Tolcbat  dominium  iphus  pccuuix  cranfirc  in 
ipfumaccipicncem,  quam  cx  ipfa  donationc.  Vndc  cum  v- 

,  terquc  in  ipfa  caufa  erraucnc.nil  mirum ,  &  nulio  modo  ex 
illa  traditiooc  cransfcxactir  dominiuro,  Incafuauccm  d. 
1.  cum  in  corpus,  cx  pluribuscaulis  habiiibus  cradens  volc- 
bac  rcm  fieri  accipiencis.  Vnde  nuili  mirum,n  cum  ia 
con)oreTCcrquccon(enfccic,efficax  fitcraditio. 

£c  hanc  Accurfij  intclligentia  Cequucus  c(l  quobue  Bart. 
Inl.i.num.j.  vcr.  opponoad  hanc  folucionem,if.de  officio 
procuracons  Cxfaris  ,  prouc  quoquc  animaducrcic  C.  Al- 
oon.  in<furs  lucubracionib.  adcundcra  Barc.  inprxcic.  I.  & 

^  Illc  camcn  incciledus  abfquc  dubio  cciicicndus  e(l,cum 
<]uia  infolcncer  diaioac ,  cum  quia  nuilo  pado  dcprehcndi 
pocefl,quod  incalud  l.cum  in  corpus ,  cradcns  volucric  ex 
piuribus  cau^s  habiiibus  in  ipfum  accipienccm  ciaQsfcrct 
dominium.Secosauccm  fic  incafud.l.iicgo. 
*  Ec  cum  v»i  caicm  tcpn  banc  cominunicer  Scribenccs  ia 
d  l.fi  ego.Barc.in  fpecic  fibi  contranus  in  principiod.  I.  \' 
rctin.nu.j.Ialon  nu.4.vcr.i(lafoi.Ang.Roman.num.4.CoC' 
iicus  in  princjpio.Zaziusfub  n.y.acalij. 

*  Ncc  olficit.quod  docuit  Aibcric.in  d.  I.ficgo.  nu.».  parC 
alienus  abhoc  Accuriij  intelicdu,  quod  auc  ccrcum  c(l. 
quod  dominus  voluic  cx  vna  caatum  caula  ccasfcrrc  domi - 


;«  iHrtCmUcomriirigrum:       .  ,  '»7 

tramfcnturdominiura-.ptoatcontingitmcaru  d.  i  n  cgo. 
«v «6  «rtum  c*,  qu'oJ  licct  ttafcnt 
caar.m,  votebat  camcn  dominmm  ttansfcttccx  alia,& 
t"o  quod  okcasambas  caufa.,»iaclicctcam,  cx  suatta- 
d"  n.  ult  ttan Atrc  aominiun,,^  cauCm .  cx  qua  H Ic  vult 
.ceipcrc  ,oluntatic,minimc  pat.tct  tiasferatur  -io""'""™; 

otoSin  cadcmmct  l.ficgo.  ""'.""''^  >  l^lfjf  "^'^ 
ioncur.antitnafcilicctvoluntar.a,&:.l.a»cccflat.a,8tn^. 

quod  licct  in  cam  ncccffariam  V  l  .Tm  in 

roinian.  transfbratur  in  accipicntci»,  ptout  ind.  l.cum  in 

"Q^oniamtcrpondct.,r,ipfius  ttaditioncm  -l-i"''»"'" 

n,o^o,&maximopati.ct  labora,c.Nullo  "'"  P'«"';^ 
po,cftcxd.I.ciimincorpu«,uoJlb.concutrc.cntd.,x«u 

fe,alteta  fcilicet  voluntaria,»  altcra  nccclTarra.  prout  ,ple 


AdXqutd  ratio,ob  quam  in  d.l.ci,»  in  cotpus,ttansfc- , 
„,ut  dominium,non  cft.quia  ,bi  plutcs  concutnnt  c  ufe 
hibilcs  aidominii  translationcm  ,nduccndam,fccus  lit  aa 

in  d.l.fi  cgo.s;d  quia  dans  &  accipicns  confcnt.unt  n  . 
^pas,quodtraditur  prout  clarc  liquct  cl  pr.nc.p.odJ.c» 
in  corm,s ,  qaa:  quidcm  ratio  militat  quoquc  ,n  cafu  d.U! 
,go.Hrilib1pctLdi,ioncm  non  transfetatut  dom,n,umi 

''fjlet  intellcauscftciufdcmmct  Accmfij  in  'llfi'?^''"» 
rt«c"«tbo  «njfcri.in  vcr. Vcl  dic.  cx.ft.mant.s ,  quod  m 
d.1  cOmincorpus.  prom,IIio  de  donando,  vc  abquod  a- . 

td  dcbirum  pr'«eiLat  ^^^"-^^'Zr.i^Z^Zt 
noneft  fi  ibi  tradicio  poftca  fublequutafitcfficax.tci.auu 
rn  l"  eko  acdonationc  fututa  in.cll.gitut,at  loqu.tur  ,n 
ofo  v  vf a  verbis  Batt.ibidcm)in  quo  fimul,&  fcmd  curn 
md  tione  otitat  caula.Vnde  non  m.tum,h  dmctfum  rus 


\ 


""Diuerficatis  autcm  tatio  eft  in  ptomptu.Namlicct  cr- 
^tin  caufa  ihipcdiat  t,ansla.ioncm«iom,n.,,hoctamcn  .n- 
Hll  g,tur  vb,  ruditio  ncn  tcndit  ad  ^^"'^"f^^  ' 
au«m  fi  ad  cam  tcndctct ,  prout  cqntmg.t  .n  cafu  d.Uun» 
con.us.Tunc  cnim  fauote  liber.tion,s  crror  ,n  caufa  non 
imperipfius  dominij  tt.nslationcm  ad  not.  ,n  l.Ari,a. 

nui  dc  Aftonibus&obligation.bus,  . 
£thocrft,quodTola..lice.c.b.Ac.at.quodf<;,l,cej«v 
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mifGo>YcI  dcbicum  prxccfllc  >  id  clV  quodfolutio  ficbatd 
libcracioncro,quod  non  concingicin  cafud.l.A  ego. 
>  I  Eiufdcni  opinionis  czcicic  eciam  idctn  Accurtios  in  d.  !• 
cum  in  corpus.vcr.dilTcnciamus.  qucmfcquuci  func  com* 
muaiccr  Dod.Barc.infpccic,in  d.l.fi  cgo.numero  i.Angel. 
circa  mcd.Roman.numcro  quinco.Zaz.  omnium  pulchcr- 
rime,num.8.&  bcnc  crudicus  Theodor.  Scraicman.  in  fuis 
iiiTtffitmii  luris  Ciuilis ,  prima  imftfUK  in  vcr.  Cecarain. 
His  omnibus  addc  d.Eucrhard.Brochord.  ftxtTte^»tmt  ccn' 
tur.z.aflerc.  ti.  vbi  clcgancilli«nc  infiflic.  Pofl  Gilbercum 
Regiumlib.t.i»«fri«^«>«r  capic.io.rclacum.Eum  confulas. 
Adne^cnd.quoqiie  IoanD.Bellon.  imttfutc  (ua  prima ,  vbi 
.  pulchrc. 

1 1    Vcrum  itlc  fecundus  fenfus  AccurGj  eodcm  morbo  diui- 

cacionis  ,  quo  primus,  maximopcrc  laborac  Nulli»cnin) 
^conicduris,acargumcncis  cx  d.I.cum  incorpus,coIligi  po- 
•  ccfl,promi(TIoncm  aliquamdedonando.  vel  aliquod  dc^i- 
ptum  crauicionem  ipfam  prarccniirc. 

Addc,quod  non  vidccur  coHucniens  liccerr  di€t.  I.  cum 

in  corpus.  dum  dicic.  Tu  crcdicam  accipias ,  qux  mucuum 

contrancndum  fignificacadl./i  tibi  pccuniam.ff.cod.fi  cer. 
-  Vecdu  dicit  credamex  tejlamento  ooltgntum  effe,  qux  fcr- 

ba  non  innuunt,  quod  prarccircrac  obligacio  cx  ccflamencoi 
14  cx  qua  dcbcbacur,prouc  opinacus  c(i  Zaz.pr2ecic.l0c0.Prae- 

cerea,&  cerciomouec  mcforcius,  quia  hxc  folucio  non  eft 
/  idonea  principio  illius  legis  quz  ponicur  per  modum  regu- 
' la;,ibi.  Cum  in  corpMe  qtttdem  ^uod  trsditur  confentittmtu, 

in  caufis  ven  diJfentutmKf,non  Mtmadueftotcur  intfj^cmx fit 

tradttio, 

Non  e(l  tMtctti  cxeraplorum  fubicdorum  ipiam  rcgubm 
tellringere.ad  1. pen.de  iuris,&  fadi  ignor. 

Multis  aliis  modis  rcprobacur  i(ic  Accurfij  imclle£lus, 
de  quibus  figillacim  pcr  fubciicm  Fulgof.io  d.l.fi  ^o.  Vidc 
^per  eum, 

Tcrcia  expoficio,feu  folucio  efl  Francifci  Connani  lib. 
3.Coment.fuorum  luris  Ciuilis  c.y.nu.^.Isenim  exiHimat 
cu  luliano  fiima  cfTc  rcgula.  Si  quu  pecunia  donadi  animo 
trado  cibi,cu  mutui  norainc  accipias,Iicct  no  fit  mucuu,ne- 
^uedonatio(iilc.n.  incaufadiHcnfus  impcdimfcoquidcdt 
•  •«6cra£tui,qui  vcriufqj  exigicc6fcnfum)crasferrt  camcincc 
ciuspccunix  propriccac6,quonia  rcraquc  caufa  cransfcrcn- 
/jAi  dominij  idooea  cft,  idque  ambo  volinraus,  liccc  alia  de 

caula 
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«ufa.Sicquc(inquitiprc)Vlpian.nondifcrepit  afcntcmia 
luluni.Iplc  cnim  m  dJ.cum  in  corpus,  docet  apcttc ,  fi  pc- 
cuniam  Aumcratam  t,bi  tradam  donand,  gratia .  lu  autcm 
cam  quafi  crcditam  accipias,propnctatcm  "'^1'°"»'"""/; 
Jius  pccuniarad  tc  tranfirc^ncc  impcd.mcnto  <=ff<^.q"°^ 
ca  caufam  dandi ,  aiquc  accipicnd,  d.l^nfcr.mus ,  id  cft,  ^ 
quodnonportitdic.  donatlonis  contraaum  intcrno$  m- 
duaum.Id  quod  ctiam  confirmat  Vlpian.m  d.  1.  ^  <^g°; ;]>^ 
lulianus  lcnbit  donationcm  non  /«..^^"Wit  poft"  idcm 
Vipia»..n  d.l.r,  cgo.Scd  an  mutua  fit  vidcndum  cll ,  &  Puto 

ncc  mutuam  cfre,&  mcrito  ,  quoniam  non  co  ^n.mo  dcdi. 

Non  .nficutur  tamcn  idcm  Vlpian.proprictatcm  illius  p^ 

cunixm  ipfummctaccipicntem  tranfire,  prout  docuit  li». 

lia  aocite  in  d.l.cum  in  corpus. 
X  officiuntverbailla,^-X^^^«->"/^^^  '•-^^.7'- 

Pi2n  iad.l.fi  ego.  cxqu.bus  qi>.dcm  vc.bis  pnmafrontc 
Jolliei  vidctur,proprietatcm  ipfius  pccuni*  m  .pfum  acci- 
p3m  min.«;I  tranfircquod  dc  d.rcdo  aducrfarctur  .n- 
icntioni  luliani.Rcfpondcc  cnim  Connanus  P^^^ccit.loc  .ta 
ca  vlrba  intclligcnda  elFe.  Oixit  lulian.j  mquit  Connan.> 
non  cfl-c  donacionc.n.Subdit  Vlpianus.  Ego  puto  ncc  inu- 
tuum  c(rc,Ncqucramcn,quiad.conon  cttc  ^^^^l^^^^ 
dcndaroclUnagisnumtnosacc.picntis  ficn,  quafi  fit  dona 
t'o"quon.amdonationistitulonon  acccpn.t  Magiscmrn 

mci  lunt  nummi,quos  cx donat.onc  »<^«P' >  ^^^^'J,;},"^^^^^^^^ 
mutucqaoniadonati  funt  pcrpctuo  ™«^'>»«"«^  ^""^^'J^' 
«  acccpamutuo,ipfi  fiint  codcm  gcncrc  pccunia:  lolucndi. 
&  "ddead„Tt  non'pcrpctuo,  fcd  a^d  ccmpus  mc.  v.dcantur 
ciTc  faai,&  ficinquit  Connanus,conaat  ex  itlis  vcrbisnu- 
mos  a«^^^^^^      fi"..l.cct  non  fit  mutuum ,  .cd  non  mag.s 
ficriqualifitdonat.o,cumaliaop,monc  acccpcr.t.  D.ffc- 
«nt  cnim  plurimum  intcr  fc(vult  d.ccre)nummosnon  fic- 
[i  accipicnm,&  fieri.fed  non  magis  vno  modo,  quam  aho 
docctVlpian.adha:tcndofcntcnt.xIul.am.  Sumn^s  ^cct' 
tientu  /Uri  Uch  mn  fit  mutHumM  non  ir.agis  q ^afi  f^  do- 
natTo  &ficcxhisconftatapcrtchorum  duotum  lunfcon- 
fultor.rclponfaintcrfc  min.mc  rcpugnarc. 

Hunc  fcnfum  Connani  fupprcflfo  nommcicqui  «lam  vi- 
fus  cft  Vucfcmbccius  in  $.per  traditioncm,  nu.t.  mltit.  rtt 

jcrum  diuifionc.  j     j      -.;w;  w\ 

VcrumiffittsConnaniopinionon  admoduro  '"•'Jj^J^"^ 
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dctur  tiirt ,  Awrh  cnim  conrtantcr  fupponit  proprictataJ 
ipliiis  p^cunix  tranfirc  in  iplum  accipicntem,  cciam  Goc 
cuulu,id  cll ,  quod  iatelligacur  celebratus  contrat^us  do- 
nationis,vel  mutuiupectecontrariatur  edidto  Pauli  lari^ 
coniuKin  l.nuuquam  nuda.if.eod.de  acquitcndo  rerumdo< 
xninio.vbi  (ic  rcripcum  rcliquit. 

Nuuquam  nudatraditio  transferc  dominiunn  t  fcd  ita 
veiuluio,  auc  aliqua  lufta  cauU  praecederit ,  pioptcr  quam 
craditio  fcquerccur. 

Addc  in  caiu  noftro  efredinenfum  contrahenctum.  altcr 
enim  dat  pccuniam  donandi  animo,  alter  vcro  recipit  cam 
quali  crcditam.inccr  dilTcntienccs  auccm  nihil  a(fium  ^  nec 
vjlam  caufam  videri  circ  confirmatam  confUt  apcrc^  ex  1. 
in  omuibus caufis.iF.de a^ion.&  obligationtbus ,  &  ezl.aa 
inutilis.if.de  acceptil. 

Conltatigicur  Vlpianum  difTencire  a  luliano ,  lulianus 
cnim  in  d.l.cum  in  corpus.docec  apcrcc ,  proprietatc  ipdus 
pccunix  in  iplum  accipicncem  traniIrc,quod  ncgat  exprcfse 
Vipian.ind.l.n  ego.iub  illis  vcrbis  :  magift^  numm9s  sca» 
pientifnon  fieri,cHm  opinione  aceepertt. 
■j  Ncc placet  expofitio  illorum  verborumer  fcntcntta  G6- 
nani.Ridiculacnim  mihi  vidctur.  loin  cnim  Vlpianus  fe> 
qnendo  opinionem  luiiani  in  d.  I.  cum  in  corpus.  doccc  a- 
pcrtedonaciunem  no  eiTe.Subdic  ipfe  uec  nmcaum,&  «]uod 
magiscfl  nummos  accipicotis  non  iicri  ciiniaiia  opinione 
ac<;cpciit.Quomodo  igicur  admittcnda  crtcxpoiirio  Con- 
nani  dicciuib,non  cil  mutuum,cx  fcntcntia  Vipiani.  Ncque 
tamen  quia  dico  non  ellc  mucuum ,  credcndum  cfl  magis 
nummusaccipicncis  ficri.quaii  lit  donatio,cum  donarionit 
titulo  non  acccpcritictim  ipfcmet  Vlpianus  firmaritprimo 
uonclIcdonati'jncm;Si  noncll  donatio,infcrci{r  immcdia- 
cepec  confeqqens,nummos  ipiiusaccipientis  non  fieri  mo- 
diante  .ipfa  donationc ,  &  ideo  poflquam  docuit  poitea, 
nec  circm'jtuum,non  poflunt  rcfcrri  vcrbailla  fubfcqucn- 
tli,ma^tr<fi*e  nummos  dccip$enru  non  fieriyff>c.  ad  ipfani  do- 
uationcmjhoc.n.cillt  de indubicabili  &quodamniodo  fu- 
peruacancum.Vt  igitur  illa  vcrba  flcnt  cum  aliquo  cifc^a 
opcrandiiita  ioccUigcndus  e(l  fenfus  Vlpiani.  Non  citdo- 
iiatio  prouc  qjoquc  fcnfit  lulianus.non  cfl  paritcr  mutuum, 
&  quod  magts  c(i:,nummi  non  ciliciuntur  ipfuis  acciptcntis 
eontra  id,quod  tradidic  lulian.in  d.  I.ciim  in  corpus.  apectt 
renunirt  i^icur>&  claraancinomia  iliorum  rcfponforum. 
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OinrtacftfcntcmiaHan(;ifci  Arciini  in  I.  fi  cgo.  nu.3.  18 
vci-t^a  cu  cxuonc,is  cmm  opinatns  eft  veiba  illa pecUw^u,. 
cr«V/->r;,dc  viuibusind.l.cuni  in  corpus.  non  ad  pcrlonam 
debitoris  mutuain  pecuniam  accipicntis  »  led  crcdiro*  .  . 
ris  rcmare  crcdiwm  rccipicntis  ,  rcferri.  Scnlus  n  Utf, 
idcomaccipicnccm  proprietarcm  ipfius  pccunixirrcuf  ca-. 
hiitcr  tranhrcquia  agitur  dc  folut^pnc  ipfius  pec«ma:,ciu? 
fic  cccditoris  ,  qui  cara  antca  ipli  dcbitori  mutuaruscrac,' 
Arcim.lcqui  vidccur  Dcc.in  4.1.fi  ceo.num.  4.'"  nnc 

Sedhxc  cxplicacio  luliani  lurifconfuln  lcntcntia:  non 
omnino  conucnit,cius  enim  Ycrba  (atis  indicanc  iplum  dc 
mututdationcnondcfolutionc  loqui-  atquc  ita  eius  opi. 
moncmrcfert  Vlpian.lnd.!.ficgo.hc  etiam  ammaducrtit 
clcffantcr  Charondaslib.i.fuorum  vcnrimtl.cap.i. 

Qumta  cft  folutio  fubt.lis  Fulgofi j  iu  d.l.fi  cgo.  vcr.  oc-  10 
cut  it  mih..  contcndcntis  prx-didam  l.fi  cgo.  longc  ahcct 
i«icrPtctandam,nu.mhaacnusfitraaum.cum  vcro  ante 
lcriKulum  Majcfue  »««.;«..,6-..abfolutam  cfic  fcmcnt.a 
Vlpiani  1.C.&  fcnfum  ciufdcm  c^Tc.vt  ita  dcmum  no  tranl- 
fcratur  dominium  in  accipicntcm.cum  id  cft  ,  quando  aUa 
opimoacacccpit,arburatmqucpra:diaa  vctba 
»iw««.Poaponcnda  cflc  illis  verbis,f«w  alta  of>tnicne. 

Scd  hanc  cms  conciliationcm,quam  in  mucntutc  cxco-  1 1 
Citatam  afTcricvii  iuucnilcm  mipr^bant  comunitcr  Doit. 
llcK.m  d.l.fiego.nu.4.Iafon  nu.s.&  P.G.lkcmus  m  {.fcr 
trad,t.oncm.num.j..  inft.t.  de  acquircndo  rcrum  dominio, 
vb.fubd.t,qu6dcandcm,&rcs.pU  >atquc  i 
cuicvidcpcr  cos.Ea«dcmquoquc  improbac  Roman.  ind. 
Lficpo.num.s.in  finciCorncusnum.i.  ac*li;. 

Scxcoloeoalitct  huicd.fficultat.  nicdcri  conatuj  cft  Ol- 
drad.rclatus  pcc  Bart.in  l.fi  cgo.&  alios  comumtcr.ls  cnim 
atus  cft  in  d.l.cunnn  corpus.proptercadornmium  ex  t.a- 
aitionc  tranfirc  ,  quod  caufx  ibidcm  cjcprcna:  parcm  citc- 
aum  habcam.id  cft  ,  quod  agicar  dc  translatione  domim)  ^ 
irrcuocabil.tct  vtroquc  cafu,quod  m  d.l.fi cgo.non  contfn-^ 
gic.cum  mutui  faltem  momcmaneam  transkcrcndi  dommi^ 
caulamconiiucar.  •      r  j 

-Hxcfolutio  dc  fac.lipoicft  impngnav.. Dcfendi  cn.m 
pofr«.fi  primam  dia.l.cum  in  corpus,  partem  non  poftrc- 

niam  .ntucamar,qa*  aequc  dc  *?"^«\P«"«'*'^"' "jf^^^^^ 
aa  aiiquando  c(rct,.Tiencioncm  facii.S.c  ob  "ndcm  ratio^ 
ncm  ^Um  impugoauit  Bart.ittd.l.fi  cgo.Dum,  i .  ^«^0^« 
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(bluiio  pofTct  c/fc  bona  ,  quoad  principmm  Legis,  iicfl 
quoad  hncm.&  auuillimebenc  ecudicus  P.  Giilcco.  io  «if, 
^ci  tratluioncm.uum.t. 

14  •  Et  licct  Angci  in  d.l.  fi  cgo.  fcrc  in  finc  rcfcrcns  verbt 
Bar.dicat,non  vidcrc  t]uomodo  cx  icntcntia  eiuiticro  bar« 
col.p:.t:cu.i.li  cgo.raciat  conciaOidrad.quiatbi}  9c  in  prin- 
cipio  legis,&  lu  finc  iiad<tioctacordmacaad  cundciB  cAc' 

'  ^um,idcil,vc fic  irrcuocabiliccr  iada. 

a.5     Occipitur  camcn  iprcmec  ^ngcl.non  enim  bcne  (prouc 

f^>j6riam  confidcrauic  Dcc.in  ci.l.  (i  cgo.  nu.  .4  )  animaducitit 
ad  vccba  t^ar  qui  contraopinioncmOldrad.voluic  allcgare 
iiond.I.ego,lcd  diclal.cum  in  curpus,in  finc.dum  ibi  dici- 
cuc  ,quod  li  cradam  pccuniam  gracia  donandi  ,  &  rccipicnj» 
illam  quafi  crcdicam  recipiac.&  fic  cx  caula  mucut  1  domi- 
nium  cransFcrcur  quidcm  iu  ipfum  rccipicnxini  lcd  rcuo- 
cabiliccr. 

£c  quamurs  Dcc.  prarcir.nura.  4.  pto  ipliurmcc  Oldradi 
opinionc  ci  cnda  conccat  ex  fencencia  Arcctni  ratisiacccc 
textui  in  i.cum  in  cbrpus  ,  iub  illis  vcrbis  tf^ft*nt*m 
rrr(///4OT>in(erpre:andt>,TC  incelligantur  rclpc^u  crcdito- 
lis,non  autcin  dcbicoris,  iplampccuniani  rcci;  iCDCit,  caiD 
camon  cxpolitionem  a  vericacc  quammaxime  abliorccrc 
fitpcrius  loco  Cao  abundc  dcmooltrauimus,  non  icpcco  ibi 

'%j  Scptimo  loco  occurrit  quxdam  foiutio  d.  alyc.  in  d.i.li 
cgo.num.t.qucm  refcrt,&  leqiiicur  etiam  Battli.Soc.  num. 
5.&RjOman.num  cum  fequcntib.  ita  dilbngucntis-  Auc 
coniUcdc  inccQcioncac  voiuncate  concrahcnctum,  &  tunc 
dincnru.s  incauiacranslationisimpcdic  translacionem  do- 
mimj.aut  non  conllat,  &  cu  c  fubdillingucridum  cll.  Aut 
enimillarcaufar.in  quorum  vcra  ;uc  cit  dillcnrus.  crant  iam 
naca;,^  incircprodu^x  rcaliccrance  (radici  ncm  &  cunc 
licec  debitor  cradac  ex  vna,&  credicor  recipiac  ex  alia  , non 
impedicur  domiuij  translatiu,ctfi  aliud  uon  fic  diifbum.  le- 
quendum  illud.quodtradicur  ad  l.tiFde  iblutionib.  &  ifi 
cx  pluribus.  codeni  ciruio ,  vt  fciiiccc  in  duriorcm  cauiani 
cedac  Fa^a  traditio  Aut  ambx  noneranc  in  cifc  produdx, 
fcd  vnacx  iitis  vcrey&  alia  pucaciue,&  iHo  recundo  cafu 
non  impcdiciir  dominij  cranslacio,  !cd  cedic  in  vcram,& 
fic  poceli  incclligi  cLI.cum  corpus.:npiincipio.Auc  cancura 
vna  cracineile  prbduifla,aicera  vcroncc  vcrc,  ncc  pucatiui 
cracprodusl^lajuec  iaiu^fcdpci;  przlcaccm  u^dicioncm 

T  4  ,  .  crat 
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crat  intunda.fiuc  produccnda,  &tuncccdit  irircminitara, 
&  produ<i^am,&  ita  poicft  intclligi  d.I.  cil  in  corpus,in  vl- 
timo  excmplo  ,  &  cft  ratia,quia  inita  cft  nccc(raria,ineun- 
da  voluntaria,idco  in  neccftariamccdit  libcrationis  fauo- 
rciargumcnto  l.Arrianus,  dc  adlionib.  &obligationibus. 
Aut  ncutra  carum  pcr  pratfcntcm  traditioncm  incunda ,  & 
fic  nullancccfl*aria  ,  fcd  fpontanca,&  tonc  diffcnfus  in  caiv 
favitiat  contraaum.&tranflationcm  dominij,  vt  in  d.  l.fi  * 
cgo.  Scd  non  impcdit  tranflationis  rcconciliationcm  d.  I, 
fi  cgo.Haftcnus  Salycctas,  qui  fubiungit  hxc  vciba  e/Tc 
pulcbra  &  lapida. 

"  Vcrum  tantoium  Patrum  opinlo  cx  plurihus,mca  <]ui- 
dcrafcntcntia.potcft  improbari,  priori  cnim  loco  primum 
mcmbrum,&  caputfua:diltin<£lionis  ,  incjuo  coarinctur, 
quodaat  conftat  de  intcntiohc  ,  &  voluncatc  concrahcn-' 
tium>&  tunc  diflcnfuS  in  caula  impedic  tiariflationi^m  da-'  ^  . 
minij.mihi  vidctur  rcddi  falfum  ob  rcgulam  pro,^of  i3min 
principio  d.I.cum  in  corpus,  eacnim  cauciur  tr  iditicncm 
clTc  cfficaccm  quoad  tranflationcmdominij,Iicct  in  caii^fis 
<iiflcntiamusquandoconfcntimus'incoipas,qu6dtraditur.  '  ' 
Pcaetcrca  reiicicndaeft,quianon  caret  diuiriationc.  Fin-*!? 
gitur  enim,  &  fupponitiir  per  cos,  qui  d  in  cala  d.l.  cum  in 
corpus.duas  caufx  cflcnt  in  cflc  produAa:,vna  vcrc,  &  alia 
ptttatiuc.quod  rainim^  diccndum.        a©j:i^Vf*^  .^- 

Vlfimo  cx  alio  ctiam  improbatur ,  quialrl  calii  d.  l!  ff  jo 
ego.fupponitur  ncutiam  ipfarura  caufar  vim  cflc  initam.fcu 
produftam,  fcd  vtramquc  pcr  prxfcntcm  traditioricm  in-  ^ 
cundam,  id  q^uod  cumduiinationis  morbo  pariccr  laborct 
minimeaflcrcfldum  iudico.Eamquoque  alia  dc  caufa  iiti-' 
probatGillccn.in  prxcitato  $./ffr  tradittonenty  n\iai.il.  io 
tinc,  vi  ic  pcr  cum. 
'  Alius  intcllcdus  S.loco  fuit  cuiufdamd.  Pctri  dc  Bcxu-  5 1 
'  cco  DcM^oris  Mcdiolancnfls  mulcum  fubtilis ,  &  inflgnis, 
prbut  rcttilit  lafoii  in  d.l.fi  ego.num.  s  .vcr.  inucnio  quod 
alium.Dicebai  ipfc ,  quod  idco  in  cafu  d.I.cum  in  torpus. 
dincnfus  in  caufa  non  impcdit  tianflationcm  dominij, 
<juoniam  cgo  V.  G.  qui  dcdi  animo  donandi  ,  nclcicbam, 
quo  animo  tu  accipcrcs,credcbam  cnim  tcaccipcrc  co  ani- 
ino.quo  dcdi.Eodcm  modo  tu  rccipicns  ignorabas  animu 
mcumdantis ,  crcdebas  cnim  mcdaretibi  cx  caufa  mutui, 
prouc  tuaccipiebas,  proptcreaquia  neutcr  facicbat  yolun- 
uccm  alcerius.Idco  ibi  aon  impedicur  craflatiodomioij-  lo 

N  cafu 
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cafu  autem  lcg.contrarix  cgo,  qui  dcdi  pccuniamcx  cauu 
aonatioais ,  (cicbam  tc  rccipcre  ex  caufa  n  utui,  nona 
caufadonationis,  6c  ctiam  tu  ,  cjui  recipiebas  cx  caufa  mu- 
tui,fcicbas,  cjuod  ceo  dabam  tibi  eii  caufa  donationts  .  & 
quamuis  fcircs,  nolcbas  habcrc  dono  ,  &  fic  cjuia  hic  crac 
cxprcffa  cooditio  ^roptcr  cxpreflam  voluniatcm,  impcdi- 
tut  craollatio  dominij.Vndc. 

Jt  Verum  ilU  foluiio  iicct  iageniofa  ,  mihi  tamco  parum 
probatur.maxiroocnim  diuinationismoibo  laboiat.  Quis 
cnira  rcuciauit  Bcxutio  ,  quod  m  cafu  d.  1.  fi  cgo.  vtcrquc 
contrahcntium  fcitec  voluutatem  alterius. 

Etfidiccrct.  Hoc  claiccx  ipfocontcxtuconllarciquqro 
quomodo  donacor,  ni  fciuiflc:  ,  .juod  illc  icciperct  auimo 
rautui,agcti-  poflct  ad  rcpcren  aui  pccuniam  ?  itcin  cjuo- 
modo  ipLc  rcci.'icns  conucntus  opponcrec  cxccptioDem 
doli.nifi  fciuiirci,<)aod  fuperiusfuit  ^ciuftum/ 
Rcfpon  ^.hoc  non  P.obari  ncceflario  cx  to  tcx.  quia  ptoul, 
docet  Batt.ibld.in  ftiicdum  quarrit.qapmodo  probctur  cr- 
ror.poteft  cflc,cjuo<l  facntia  fupcru  nctit  cx  pollfailo.  . 

I f  Practcrca  cx  alio  ctiam  rciicicnda  cft,nam  quando  luli** 
ous  ind.l.cum  in  corpu$,flatuic  inefficaccm  non  cflc  cradi- 
'  Uonem,licctcontrahcntesin  aufla  diflcnfcrini,  non  cxco 
inotusfuit.quia  lans  ignorarct ,  vcl  fcirct  voluotatcmtc- 
cipientis,  vcl  e  conrr.i  rccipicns  dantis.fcdquia  in  corpus, 
guodctaditurconfenfcic,  vi^x  ptipfipio  iilius  tcxt.  clarc 

legitur  quidcm.  ^         r-  • 

|<J    Addc  palircmoloco  candcm  ^racfumpftoncm  fcicntix, 
vcl  ignorantia;  tam  rcfpcdu  dantis.quam  rccipicntis ,  tam 
prjchlrai  poflc  in  cafu  d,  1.  cum  in  corpus.qu^m  in  cafu  d.l. 
fi  cgo.  cum  codcm  cxcmplo,&  qualitatc  Mi  lulianus,  & 
Vlpianus  illarum  lcgum  conditorcs  vfi  fucrint.  Vndc. 
i7     Nono  in  conciliandis  diitis  rcfponfis ,  acccdit  fubtilis 
opinio  d..afonis  in  ^^l-Hcgo.  vcr.cu  confidcra.Inquir  ipfc, 
icxc.in  di«5k.l  com  in  corpus.in  ver.nam  ctfi  pccuniam,non 
aducrlari  pcincipiod.l.fi  cgo.  fi  verba  ilh  qMaficreditmmdc 
quibnsin  d.l.cum  in  corpus.capiantut  non  ftridc  ,  ideft 
quafi  mutuam,  ptout  coptiogit  in  cafu  d.  l.fi  ego.  fed  largc, 
hoc  eft,quia  ilia  pccunia  erat  tibi  credita  largc,  id  cfl  dc- 
bebatur  tibi.Summa  cnim  rationc  co  cafti  transfcrtut  do- 
miniumillius  peconizin  accipicntcm.Licetenim  itadeas 
jllam  tradac^nimo  donaodi,tamcn  quia  ipfcmet  accipicns 
iilicpt  pccuniam  creditara,id  cft  ab  illofibidcbcri  i  etm 

acccpifle 
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accepiffe  Tt  fibidcbicam,&  fic,  vt  cxcmguacurdcbitum  ab 
omnibus  diiudicacur ,  &  proprerca  nil  mirum  ft  in  eum 
transfcracurdominium.ica  lafon,  cuius  expoHcioni  adhx^ 
rere  qaociacvifuseft  Alciac.lib.  ^.xeiptfy*!*  cap.  i  fcrc  ia 
principio,&  Gilberc.Rcgius  \m*Tio^»fci»  lib.i.cap.i  o.  pag. 
znihi  Sx.fcrcin  pcincipio.  Addc  Zaz.in  d.Ci  cgo.num.S.  fe- 

.    remHne,  &  d.lulium  Faciumfttfvr^f  «vwi  cencur.j.  ciuiU; 
dc  rcbuscrcdicis.quarft.tf^. 

•  Vcrum  itlhxc  lafonis  fcntentia  non  admodum  n:ihi  vi- 
dccur  cuta.Ncmini  cnim  dubiumclf,  vcrbum  illudctc  liti 
in  cafud.l.  cum  in  cofpus,  accipi  rtuclc,&  propric ,  idell 
promucuam,qucmadmodum  accipicur  in  d.l. fi  cgo. 

Adde  vcrbum  iluid  rr^^^iMi»  pro  mucuacam  m.iltis  in 
Icgibus  capi  fituacis  fub  ciculo  digcftorum,lf.dc  rcbus  crc- 
ditis,ti  cerc.pctacur;  Sc  prarcipue  in  toxf .  in  l.fi  cibi  pccunia. 
fF.  eod.  quaniobrem  non  alio  modo  clt  inrerprecanda.  In 
codcm  lcnkicapicureciamin  l.qui  ncgotia.ff.mandati,jn 
i.rundla  1.5.  paragraphopeoulcimo,  ad  S.  C.Mactdon.  & 
ia  1.  tjuod  fi  minor.  par^grapho  penultimo ,  dc  minonbus, 
cum  fimilibus.  *      .      .•       .  .  {, 

Suffrjjgacur  prarterea.naml.  regula.$.qui  ignorauft.fr.de  ^ 
iaris,&  la<^.!gn.cxprcfsc  cauctur  .  quod  in  ipfa  trariicioac 
potiusanimum,&it)ccncionemdancis,  quam  accipieocis 
fpcdare  debeamus.Si  fic  etl.ergo  io  ca(u  d.l.cum  m  corpus. . 
non  idco  craosfercur  dominium ,  quia  animus  accipicniis 
fueticpecuniam  illam  accipcrc,  vtUbidebicam.Sf^^andus 
e(t  enim  aoimus  dancis. 

Exaliocciam  improbatur  fcntenriaipfiufmct  laf.  cxidi-^ 
xnantis  verbura  iilud  cretiitsm  pro  debicam  accipicndum. 
Cameaim  Ittlian.ind.  l.cum  in  corpus,  vccbispizfcncis 
temporis,prouc  func  illa(cradain,&  accipias)vtacur,  cciam 
verba  illa  donMndi £ratitt,(jyaMMfi  cred$tam,id  idcm  tcmpus 
refcrri  debere,vt  fit  fcnfus,a  pecuniam  tibicradam  donan- 
di  gracia,ru  nunc  quafi  eam  credicann  accipias  fatcri  ncccf- 
fa  c(l.Nort  petuitautempccunia  incclligi  nunc  a  cecredita, 
cum  itc  non  proficifccrecuri  ica  creditam  ficaccipcrc  dcbc- 
mus,ve  tyeamquafi  aunccrcdicam  accipias ,  crcdicam  au- 
rcm  non  a  te,qui  eam  non  das^fcd  i  meqaicam  tibi  crado. 
Deinde  cum  pccunia  ab  aliquo  pcoficifci  dcbcat,vc  fit  cre- 
dira.a  quo  intclligere  poffumus  eam  profc^a,nifi  ab  eo  qu€ 
prins  didlum  cdcam  tradidifie^  Ego  auccm  is  fum,  qui  di- 
cor  camcibi  c[adcre,quq  Ac  cum  crediu  ciTe  poilca  dicitnr, 
"1  N  1  ctiam 


ItfS  CoftcilUtioL^gum 
eciamamecredlita  dcbiiic  incelligi,niii  noininatim  aditce* 
recur.te  acccpMlecjuafi  4  tc  pnus  mihi  crcHitam. 

41  Obiicies  forcallis  prouc  facit  lafon  in  d.l  li  cgo,prxciia. 
num.S.i  ifin.vcibum  iUud  erchtam  adhnc  uocilc  accipic- 
dum  pro  coQfidcrabis  vcrba  finaliaci.  l.cum  in 

cdrpus:cum  ibidicatuc  /'contUc  pioprictace  ad  te  rranfircj 
ac  vcibo  f^ropri^tath  no  vc^frur  in  mucuo,(c(l  rerbo' </cmi»y, 
quodc(l  cju'd  4^ucrfuabip:a  proprictate ,  vnde  pcrfuadcre 
tibl  con.)bcris,Iulia.ibi  no  int'  iligcic  dc  pecunia  muruara. 

^  j     Relpondco  verbum  illadaccipicndum  pcouc  fupra ,  ncc 
of!tcer:,qaod  l.C.vtatur  ibi  vcibo  prbprietatis,  non  aurem 
dominvjiquando  nihil  tnrerelt  ,  quandoquidcm  vcrbailta 
.  dominium,&:  piopiictasin  lure  conFundancur  ,  cum  finc 
vnum,  &  idem. 

44  Patct  hor  ptimocr  I.  natura!'cer.$.nihtl  coromune ,  &1. 
fi  quis.$.difFerentia,fFdcaccjuircnda,vel  admitccda  pofTef- 
jdoncdicicur  in  $.nthil  commune,proprictas,&  fic(  domi- 
nium)  nihil  comnuinc  habet  cuni  poflcnionc.  in$.  vero 
d.ffcrcncia,  ita  rcribicur.DitFefcntiainccr  poncdioncm  .  & 
doaiinium  hasc  c(l,cccc,  cjuod  I.C.confuodicifU  verba  dc 
rmniHm     proprietatem,  ' 

4f  m  Ad  idcm  fecundo  loco  efl  tcxt.  in  1.  perprocuracorcm. 
C.cod.dc  acquircnda,veJ  amitcenda  poflTelfione  ,  vbi  fic  lc- 
gituT  per prteHratorem  vtilitMtis  cetufa polfe^onem.etfipro- 
jprietM  itb  hne  feparari  non  poffttj  dominium  etiam  qM4trt  pU- 
cuitt  ecce  quod  ifta  dno  pro  vna  re  accipiuncur.per  Impcr. 
cnim  primu  nominacur  propriccas ,  roox  poliea  oominacur 
dominium. 

Confirm.icur  tcrtio  loco  per  cexr.in  l.propriecatis,C.  de 
probacionibdsjCum  dicicur  propriecatis  dominium.  Hoc 
ehfmcxpanirur  incranfitiue,id  ci\  proprieCas,  <^uz  cfl  do- 
mmium.fccundum  gl.ibi. 

Et  cjuod  proprietas,&  domjnium  funt  vnum,&  idem,  & 
nominavniuoca,id  elteadcm  in  f'ubAantia,cradic  eruditi^II- 
mus  Alex.Raudenf.  in  fuo  eleganri  tra^.  de  Analogis.  cap. 
y.li.i.nu.i.vbi  inter  mulcaiura  qtut  prohui'rei  corrobo- 
ratione  perpcndit,confidcrat  texc.in  d.  1.  verbo  proprieta- 
tcm.videas  pcr  ipfuin,vbi  clcgantiflime. 

Bald.dccimo  loco  m  d.l.  fi  cgo.  numc.  i.  alio  modo  hatc 
*  dio  contrana  rcfponfa  conciliare  conatus  eft  .inquit  ipfe, 
id^o  incafu  d.i.cum  io  corpus,  cradicionem  cffc  emcacem, 
.    qii|a  cradena  folus  err4uit,non  autem  recipicns ,  <]uia  rcci< 
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piebat  cx  vera  caula  pnrccdcncc  ,  liccc  cradens  hoc  ncfci* 
rettin  cauiaauccm  lcgis  conciaria:  vcccque  concrahcas  ci* 
rabacjvndc  non  inirum,ni  cransferacur  dominium.  jfl 

Scd  ide  reDfus  fiai.raea  (encencia ,  noncA  recipiendus,  4f 
tum  quia oimis infolcnccr  diuioac.QjAis cnim  rcuelauic ipii 
in  cafu  d.I.dego.  vcrumquecx  cooccahcncibus  crrore  du- 
i^lum  elTc:  in  cafu  vcro  l.cum  in  corpus,  cradeiucm  rolum- 
roodo?  cumquia  erroiem  rccipieocis  dcbcremagis  viciarci 
quamcradencisccrcifCmumeft,  tc  cnim  aic  PhilofophuSi 
a<flus  agencium  magis  operancu^  rccundum  apcicudincm  * 
caiir^?rurcipicncis,quam  fccuodum  influcnciam  caufa:  cfii- 
ciemis.Pulchx^  Corocus  ini.l.li  ego.num.  1«  ver.  Scd  ifta 
racio. 

\dde(prouc  &  fupccius  docuimus)I.regu]a.$.<]ui  igno-  59 
rauic,fF.dc  iuris,&  fac.  igno.  caucum  cHc,  ^.uod  in  ipfa  cra- 
dicionc,poc>us  animum,  &  incencionem  daocisj^^uam  acci- 
piencis  Ipedarc  debeamus:  fi  (ic  e/l,eigo. 

Alio  cciam  modo  di^a  iura  coocili^^c  conatuc  ipfemcc 
fial.przcicaco  loco,&  calis  cfl.Auc  ( inquic  ipfe>  ercacuxia 
concra<f>u  prarccrito,  &  cunc  ccan.^fcrcur  dominium ,  quia 
c(l  error  eflc  de  pra;ccrico ,  &  in  pxocedic  cezc.io  d.  1.  cum 
in  corpus.  auc  crracur  in  concra^u  prxlcnci »  &  cuyc  fccos 
cll,  prouc  in  d.l.  fiego.  s. 

Sed  i(lc  paricer  incelle^us  codem  morbo  diuinacionis,  \% 
quo  primus,Iaborare  videcur.C^omt  do  enim  diguofci  po- 
teflincafud.l.cum  incorpus.  nos  verfari  inconcradu  dc 
l^rxcerico  ;  in  1.  ver^  concraria  in  coocra&u  de  przfcncil 
Q^inira6  ex  verbis  ipforum  reiponforum  clarc  deuincicuc 
oos  efle  io  vtroque  cafu  in  concra^u  dc  przfeoci,pcr  cc 
videas. 

Duodecimo  facobus  de  Arena  in  d.l.cum  in  corpus,aIio  ^  3 
modo  occurric  huic  difHcuicaci »  inquic  iplci  quod  idco  in 
cafud.l.fi  egQ,cradiciominimeen  efficaz ,  <^uia  ibi  adexa<  ^ 
dupiex  error,fcilicec  in  caufa,  &  cfFed^u  caulae ,  quia  non  1 
ciufdem  pocencixerac  caufa,  qu«  pucabacurab  vno  ,cuius 
crac,quz  pucabac  ab  alcero,  tn  cafa  vcro  d.l.cum  iq  corpos. 
crac  omninoeiufdero  pocenciae.Vode. 

Sed  ifVe  fenfus  cz  particuiaribiis  verbis  ipforum  refpon-  .  . 
forum  ciare  damnacur.  Cum  enim  ibi  non  folum  eadem 
fa<^i  (pecios,fed  &  cadem  vcrba  pioponancux  ,  non  video 
quid  (omniet  Arena,dum  dicic,quQd  iQcafud,l.ficgo,ad.  ' 
crac  dupicx  crror>quod  fecus  crac  io  cafu  di.  cum  in  corp*. 

.       *  N  j  obfuprjk 
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ob  fapradi(5la  enitn  vnum  ,  vel  dupliccm  crrorem  /n- 
eerccdcrc  tam  in  cafu  d.  l.ficgo.quamio  l.concraria,fa- 
tcndum  cft. 

Dccimorertio  Andicas  Alciaius  in  d.l.fi  cgo.numcr,  «.& 
7.  noaumpio  conciliationc  huius  tt*Ttt9fi»M(  cxcogitauit 
iiitcllc^lum ,  inquit  cnim  quod  idco  in  cafu  d.  1  fi  ego.  ncc 
cxcaufa  mutui,  ncc  donacionis ,  translatio  dominj)  illius 
pccumxfit  in  accipicntcm  ,  cjuoniam  dilTcnfusipforu  con- 
crahencium  in  cauia  contratflus  cranslationcm  ipfam  fine 
dubio  impe^lit.  Animus  enim  daiitiseltdonare,accipicntis 
autem  obdurata  eO  opinio,  n  alicer,  quamex  mucuo  non 
habeat.  In  cafu  rtr«  d.  I.  cun»  in  corpus.  fecus  eft  ,  acci- 
picns  cnim  cxptefle  non  cll  cius  aaimi,vt  nolic  acciperc 
nifiexcauiamuctti :  cum  cnimfciat  dominium  illiu<;-pe- 
canis  in  fcnon  nifi  cx  dantis  voluntacc  transfcrri  poHc,  fa- 
cis  ridetur ,  tcm  accipiendo  ipHus  daniis  lcgi  acquieaifle, 
licct  humanitatcquadam  reftitutnrum  fetamquam  muruu 
d>xeiric,&  proptcr^non  cli  mirum.fi  mcafu  d.l.fiat  domi- 
ni^nansIatio.Ha:c  in  fumma  Akiatus,  quem  nouillimc 
cetfubmulto  iniiolucro  vcrborum  fcqui  vidcturd.P.  Gil- 
kcn.in  d.  §.per  traditioncre ,  de  rerum diuifionc.  num.  1 3. 
cnm  rribus  fcqucntibas. 

Scd  hxc  intcrprctatio  mihi  vidctur  omnium  fnpradi- 
Oarum  pclfima,  adidquca^rcrcndummoiieortali  rationc. 
Diflenfus  contrahcntiiim  in  caufa  concradius  impcdit  tras- 
laiioncm  domini),ncc  (anc  mirum.  conftat  cnim  cx  nuda 
tradicionc  dominium  traflsfcrri  non'pofie>ad  1.  numquam 
nuda.dc  acquir.icrum  dominio.  Actiaditio  dicicar  nuda, 
cuius  nulla  cft  caufa,ea  autcm  cft  nuUa ,  in  qua  partcs  non 
confcnlcrint,cum  vt  contra<flus  pcrficiatur,  oporteat  in  idc 
pl.icitnm  concurrcrc  ambarum  partium  coii<enfum,ad  l.in 
omnibus.ff.dc  adlionibus  &:oblig.Ttionibus,&  fequiturbxc 
omnia  idcm  Alciatus  tn  prxcita.  l.fi  cgo.  n.  i.&  1. 

Hocpofito.  Fingcmodo  Scmpronium  mihi  nuracrarc 
ccntnm  donandigracia  .  &  cgo  ca  quafi  mihi  crcdica,  ac- 
cipiam;  in  ifto  cafu  .  non  potcftdici  pccuniam  illam  mihi 
fuiffc  numcratam  ex  caufa  murui ,  cum  dans  alia  opinione 
dcdct icjticmpc  cx  caufa  donationis.  Omnium  pulchcrrimc 
&  latifiimc  Borcholrcn  dc  rcbus  cicditis.c.in  primis  nuro. 
minus  potcft  diti  mc  jflam  acccpiflccx  donato.  donatio 
eniro  non  inducicur ,  nifi  &  qui  accipit  in  candcm  caiifam 
confcntiar.  cft  cuim.contra^us ,  qui  confcnfu  cclebratur. 

Con 


IntuteCmlicmhitri^-  «Ji> 
Conftnfus  autcm  non  cft  vnius  untuna  Yoluutas 
Jant  MUt  acc.p.cntis,iy  daotum fimul.dant.s '■d'''^"* 
Sintis.m  candcn  caulim  ,  &  icm  confcnt.entium ,  ad 
»ot  ml  $■  •  dc  paftis,  St  in  I  j.dc  p.mcuafon.bu..ara 
a°tcm  cgo  ,llam  acccp. ,..  mutuam.  Ex  his  appatct  ifcu- 
fumTtfc  in  c.ufa  tonttaaus.  &  pct  conlcqucns  translatto- 
n  m  d"  .nin.)  .ccip.cntcm  nuUo  paflo  .nduc.  poffc  ctti 
in  cafu  d.Uum  in  corpus,<iuod  cft  contta  Alc.atum. 

Non  dicatur  hoc  locu*  dumtaiat  fib.  vcnd.cate,  qmn-  j» 
ao  acdpicns  «bduratx  crt  op....onis,  &  nol.t  al.tc,  acc.pc, 
rc  gu.mcr  caufamutui.lccis  fi.  autcm,  f.  dc  hac  c.uscp.- 
3min^mi  condct.ptout  cont.ngc.c  fupron.tut  .».afu 

''\Tondcn  cnim  nihil  rcfcrrc.quandoquiacn,  idcm  op^  5, 
rctut  tactum  ,quod  cir.cllum,  ad  l.cnm  su.d.».fi  ccttum 

•""AddVcz  vcrbisambotumtcfp6nfo,.>mclatJcolligi:ac.  <o 
cipicntcm  pccun.am  in  .<ro<,uc  cafu  dc.la.arc  lc  oolle  .1-  . 
rmaccipefenif.rt.crcdi,.mUquodct  .m  elcg.nce.co- 
fama,  Za..d.l.licgo.n.,.infine.Cog.,.  fupcr  h.siqu.aad- 

ucrfanturtcx.  ind.l.cumincorpus.  iu 
"  Dcc  lquartopnncipalitct  fucccd.,  oP.n.o  nonnuU^ 

rum  al.otum  «.ft.mantium .  tdeo  .n  calu  d.  I.cum  .n  coi- 
purficti  ttanslationcm  dcmini j  illius  pccun.x  .n  ac  .p.en- 
tem  ct  i  diffcntia,  in  caulH  cotraaus  .n  dantcquen.am  da, 

huTuretat  fitmi  an.m. ,  v.  vcllct  o-'""^»  ,J      ..  , 

ininfumac  ipientemtianfirciincafuverol.co  tatix,  laco  , 

n^Cin"  litttansl.tio:quon.amdc  f/- „'7,!  ' 

minime.onll.bat,«£iftc  (cnfuseftct,.md.Alc.at.  m  pr« 

Verr^Te^tLi  viri  dixcr.m  )  non  "»hif«'^ 'P;** 
plaudit.  Ridiculum  cft  cn.m  d.ccre ,  «I«cmqu,m  donard. 
L.mo  J.r.,flui  non  fi,  hoc an.mo,  v,  dornin.um  traosJe- 
"rr^umdoLe  n.h.l  fi,  .li..d, 
fa  ita  datc  ,Tt  datum  numquam  repctatur,  ad  1...  dcijo 
La    ac  pcrindc  tam  in  caf,.'d.l.  cum  ,n  "'P«;  W»/;^ 
l.fiego.dc«tma.pliusdonant.s  yolunt.te  conftaie , lateti 

""olVmoquinto  lo.Botcholtcn.in  titu.  dctebus  cted.tis. 
„p   rr".  .n  concliandrs  b.f«rcfponfis ,   u.t ,»  no,u 

op.nionc  arb.t,a,us  ^""•''"■'••■■^'''""IT  "  • 
*/«cipi«d,  no  no,c,c,quo.d  ..ansla^.onc  dom.n.,  m  a  « 
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piencem  *  ^aando  ncc  i  me,  puca,  nec  a  te  id  agituc )  tc  ob* 
ligacio  nalcatur,&  tca  proccdac  cczc.in  d.l.cum  in  corpus. 
Sccus  (ic  auceni ,  c]uaudo  agcndo  ad  id  peruenicur ,  vc  ipla 
obligatio  incer  nos  ocutur,acquc  ica  incelligacux  cezc. io d. 
l.ficgo.  .  .  , 

•4  DifFcrcncix  ratio ,  quarc  diilcnrus  in  caufa  noccac,quan- 
do  vcl  anicvelacc  idagicur,vc  obligacionarcatur,  noau- 
ccm  noceat ,  quando  id  non  agicut ,  harc  efle  videcur ,  quo- 
niam  faciiiorcs  iempcr  ciTe  debemus  ad  liberandum»quain 
adobligandum,ad  1.  Arianus.de  A^ionibus  &  obligacioni- 
bus.oblcurum  c(l  idyfinquiesjczplico  cx  ipHus  Botcholtea 
(cntcntia. 

Dotibi  pccuuiam  quad  donaturus>iuQuafi  mutuam  ac- 
cipis  >  id  cgoagg,vc  mihi  obligeris  ,  cu  ibidcm  id  agis  ,vc 
obligeris  :  Similiter  id  agicur,  cum  ego  quaH  mucuam  cibi 
pccuniamdo  ,  cu  (^uafi  commodacam  accipis.  His  cadbus 
diiTcnrus  in  caufa  dandi ,'  &  accipi^di  noccc,quoad  cras- 
laciunem  dominij,^  ica  proccdic  tczt.  io  d.l.(i  ego.Ac  qua- 

*  do  occ  a  cc ,  ncc  a  me  id  agitur  ,  vc  obligcris  ,  diflco^ 
fusin  caufa  nonobcd.  cxcmp.ponic.in  d.l.  curo  io  corpu;, 
ibi  cnim  cicdidi  mc  cx  tcftamenco  libi  obligatum  clTcjVC 

2  fun<ium  cradercm  ,  cu  vcro  exiftimadi  fundum  illum  cx  Iti- 
pulacu  cibi  dcbcri ,  ibi  non  ego  id  ago  vc  mihi  obligcris, 
ncc  cu.idco^ucdincofus  incaufanon  nocct,&  propterea  no 
f(l  roirum  h  in  cafu  d.  I.  cum  incorpus,  tradicio  c(l  cffi- 
cax.  Hadcnus  Borcholren. 

Scd  ilta  conciiiacio  non  fac<s  mihi  pcobacur,  poifec  enim 
.  proccdecc,  quociefcunque  lulian.  in  d.  1.  cd  in  corpu^.  ieo- 
dcm  exemptoiquo  Vlpianus  in  d.l.H  ego.  circa  illum  ,qui 
pcctiniam  numeracam  cradidicanimo  donandi  minimc 
fus  fuilfccfcd  cum  codcm  cxemplo  pariccr  lulian.  mouca- 
tur,  i>6  vidco  quomodo  ipfius  Borcholccn  opinio  faluari 
podic.  £x  ipfius  cnim  fencencia  faren^um  eft,cciam  in  cafu 
d.l.  cum  incorpus.a  nobisagifVC  incernofmecipfos obliga- 
cio  oriacur,&  quod  fubinde  dillcnfa*:  in  caufa  noccac. 

^7  Ncc  rcplicct  Boicholtcn ,  nil  fuai  intencioni  ofHcerc» 
quod  iii  d.l.cum  in  corpus,  eudcm  cxcmplo  lulian.vcacur, 
quo  Vlpi.an.  in  d.  1.  fi  cgo.  quandoquidcm  vcrbum  illud 

^  (credtram;dc  quo  in  d.l.cum  in  corpus.non  accipitur  pro 
muciiam  ,  icdprodcbitam  ,  iuxta  opinioncm  laf.Alciacac 
alioruniidcqliibus  fupra. 

Rcfpoqdctut  coim  cxpo£tioucjn  ili^mptz4idi  verbi 
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Jn  lure  Cmlli  centramrunt.  J  o ' 

locofuofupctiusfuilfe  pcr  nos  cxploiam,&  ccnclulum 
vctbum  inndi>xo mumam  accipicudum  cik.  vnd«nonot- 
ficit.vidcfupranumcro5>»?  'rv-m*Y?. 

Dcciraoibito.aliafccifcrtconcihatto  .&eft  D.  Fran-  ^9 

cifciDuarcn.intitul.aigcllorum  fv  ccitum  {Ctatur.  cap.te 
fccundo.paginamihi  30  vcr.  M.hicmm  Trad.d.t  cmm  in 
fumma  Ipcl.cs  fadi  propofuas  in  P^a^dia.s  rcfponfis  pcm- 
tus  diuerias  cifc.&in  altcra  cnorcm  dctrchc.  di,  .n  a Uc  a 
diifcnfum  , «  caquc  diucif.tatc  diucrfitatcm  luris  nalci.m  ^ 
dSfi^go.  nonficmcntiocrroris,  fcd  d.fTcnfus pocus, 
vndcnonfftmirum,fi  .pfo  d.irc..i-u  ^^an^e.  qui  im^^^^^^ 
cclcbrari  contraaum  ,  in  calu  d^aar  lcg.  domm.um  lilius 
pccunixtradit«minimc  transfciatur  in  jpfum  accip.cn- 
Jcm ,  in  diaaautcm  l.cum  in  corpus.  concur.ic  dumtaxat 
crrot .  &  cx  cius  vcrbis  apparct,  luliammi  loqu.  c°m„. 
hcncibus,  qui  crrant  i.i  caula  transicrendi  dom.nij.vndc  no 
cftmirum,fi.biiilccrrornonpotcll  impcd.rc  translacio- 
ncmdon.inij.Noncnimapcrtuscft  intcr  ««^^'""^"f  »  f 
inccttiim  cft,an  fi  is,quiacccpit,fc.u.flct  cum.ou.  dcd.  pc- 

cuniam.donarc  vcllc,cum  co  comraaurus  fu.lkt  d^^^^^^^^^^^ 
quid  vtcrquc  fadurus  fuiiret,fi  vtnquc  opiu.o.&  confihum 

altcrius  innotu.flct.  Vndclat.us  vidc  pct  cundcm  Daar 

'Tcd  ncc  ifta  aroplcacnda  eft ,  in  primis  e«im  infolcntct 
aiu.nat.dum  fuppon.t  .n  caiu  d.ax  l.fi  ^^0.^.^-"^.™ 
currcrcnon  autcm  crtorcm ,  nullumcn.m  .bi  adcftvct 
biun.cz  Quo  id  cliciatur. 

Prxtcrca  falfum.quod  in  cafu  diaa:  1.  cum  m  corpus,cr-  .  t 
ror  dumtaxat  u.rcrccifc.it .  n.im  pot.us  .b.  d.llcnlum  con- 
currere  ciai^iir.mc  colligiiurcx  .Uis  vcrb.s  w  caufis  Vfr0 

diger:r,amus.&L  cx  lilis,  arcfue  accipiepd,  H''';''''"**'*':^^]':  j% 

Addcquodcrror  impeditconi-  nlumadl.  fi  P"/"^; 
rcm,fF.  dc  iurifd.a.onc.  fi  non  adclt  conlc,.li.s  in  calu  d,a^ 
l  cum  in  corpus.qui  dici  poteft.qu.  d  .h.  dom.n.um  .ll.us 
pccun.xccnlcatur  in  iprumaccip.cntcm  tramiatnm.  \  .:de. 
^  Dccimo  icpt.mo,p;inc.pal.tcrd.G.ilpar.Coba;hn..nh.o  73 

rtaaat.  Diuid.&  Ind.uid.  Kart  x-  m.-n  ,49-  P^J-^'"^.""'^.^ 
»04.altcriuscxtitit  opinion.s.  Tra...d,t  cn..n.q..od  .dco  .a 
cafu  d.  1.  cum  m  cnrpns.  .llius  ,  ccun.a:  ^^f^^^"^^^  ' 
laiio  domin.i  in  acc.p.cucm  .  quo.^.am  .li.i  duo  ,b,  c<  n. 
currunt.  fc>l.c<t ,  qu;  d  r.cc  tradcnt.s,ncc  Lcc.p.cm.s  in^ 
tcrcit.Vrde.     ^        -    .         .  Scd 
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101  ConcilUtie  Legum  ^ 

7*    Scd  facua  cft  hxc  opinio ;  quonia  nclcio  ,  qutd  veHc  Gh 
ballin.infcrrc. 

AdJe,  qiiod  idud  ctiamcoufidcrari  potcft  in  cafadids 
"i.  li  tfgo.  in  qua  cadem  fa^li  fpccies  proponitur.Vndc 

7$  AUacis  hifce  omnibus  fcribcntium  opinionibus  y  ipflfqiic 
pro  virili  rcprobotis  ,  fupcreft  roUimmodo  vt  meum  hac  ia 
rc  cami^iaui  intcrponam  i]ualecunfjuc  iudiciuin.  Arbitror 
autcm  cgo  Vlpianum  iiullo  pa^o  a  luliano  dincncire,id 
cjuod  ad  oculum  fic  dcmonllro. 

Si  egopccunfam  donandi  gratia  cibi  cradam  ,  cu  aucem 
eam  quan  mucuam  accipias,  nemim  dubium  c(l,  donatio- 
ncm  minime  induci,  cum  accipiens  non  huius  opinionis 
cxcitertt.  Sic  eci^m  fupponic  lulian  in  d.l  cum  in  Curpus.  & 
confirmat  Vlpian.in  d.l.ficeo.  Clanimett  criam  non  oriri 
inutuum,cum  tradcns  aiio  dederit  animo,  cuius  quid.-m 
animum&  intcnctoncm  in  tpfa  tradirione  inag»s  fpe£laa- 
dum,quam  accipicncis  C(»nllac  aperc^  ex  I.  regiila.^.qui  ig' 
norauic ,  ff.dc  ijris,&  fatt.  ignor.fic  qiioqucciare  fupponit 
Iuha.& conHrmac  Vlpianus.  Hadenus  nulla  inccr  eos  eft 
diflenfio.  Scquicur  poftca  luliaf».  in  d.  I.cu  in  corpus.  &  in- 
qoit,  propriecaccm  iliius  pccuni.T:  inaccipienccm  tranfirc, 
cumin  corpus,quodcraditur,ambo  contrahentcs  confcn- 
tianc,!icec  incauds  diifcntiantiVlpian.Tcro  in  d.l.  (i  ego. 

"  j  cicca  hoc  proferc  hxc  vcrbi.m/tgif^  Hummos  aeeipientis  ifoa 
yffi,qux  vcrba  mca  quidcm  fcncencia,  funt  ambigua ,  pof- 

'.  funtenim  fignificarc«&nummo$  ficri  ipfius  accipientis ,  & 
non  fieri.  Fiunt  accipicncis  fi  ini'ium  fpctlamus  ,  cransfci- 
cur  cnim  eorum  piopriecasab  initio  in  ipfumacciv^iencem, 
idquc  devoluncacemanifcria  ipfius  dancis ,  ^  accipiencis, 
cum  canfa  r.im  donarionis,  quam  mucui  fic  habflis  ad  craf- 
iacioncm  dominij  iiid^ccndam,  &  hoccflquod  luhan.fcn- 
'fic  in  d.l.cum  in  corpus.&  vcritm  eft. 

Ac  eofilcm  nummos  rurfum  rc£Vc  ,  &  cx  vfuiuris 
dixcrimuK  accipicncis  non  ficri  ,  cum  apud  ipfum  per- 
pctuo  &  irreuocabiliccr  minimc  manrrc  debcanr, 
vt  proxime  dicctur.  Dicuntur  cnim  piopric  ca  capi ,  & 
perucnire  ad  aiiqucm  ,  qux  ita  capiuncur,  vc  finc  man- 
lura  ,  qux  aucem  manfura  non  funt ,  ea  ncc  perucniffc 
videncur  ,  quamiiis  maxiiw  .ib  imrio  dominium  cnrum 
fic  cranslatum,!.  aliud  c(l  capcrc.  ff.  dc  vcrborum  frgni- 
ficacione,  Sc  I.  omncs,  $.  ».dc  regulis  iuris.  Hinc  vidd- 

^  ntus  iu  fimili  iu  1.  cum  quis.  §.  qui  hoxnio coi.  fF.  de  fo- 

lutio 

r 
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In  IwreCmlicomrariartwt»  ic^ 
/blucionibus  <)u6<i  cefpoQdccur  non  vidcri  foluu ,  td  e(l, 
l^acafolucionis  Domine ,  quacn  debicoc  ooufc^ic  pccfe^e 
accipicncis.     •  i  ♦•  «  •  ,  ^ 

QuodnHnimi  autcm  przdit^i  non  (inc  pcrpctuoman- 
[  furi  pcnes  accipicnccm,colligtcur  ccxc.in  dA.Q  ego.&  tJi 
noc.  producicur  ibi.Pro  comperco  cnim  cn,c]u6d  d  ipH  nu- 
xni  ezccnc,poccruncabipfo  cradencc  condicione  (inecaufa 
vendicari.Ciim  enim  pecuniafua  Cmc  caufaad  tpfumacc&« 
piencem  peruencric,cum  oon  cx  illa  caufacam  habueric,«i 
(]ua  vc  cam  haberec,pcropcabat,cam  iraquc  Hbi  ab  illo  red< 
di  bonum.&  xquumcft,ad  cradica,in  l.fi  me  ,  &:  Ticium,  ia 
iine.fF.cod.cicuio,fl  cerc.pec^cur,(iaaucem  fuecioc  confum- 
pci.ab  ipfomcc  ccadcnce  condiccncur. 

His  uc  (lancibus,dico  cgo  vcrba  illa  Magifyue  rmtnmos  ia  7^ 
hoc  fccundo  fenfu  capienda.Scnfus  vc  Cit ,  nummos  prxdi- 
Aos  nonfieri  accipicncis.non  quiaab  initio  eorum  domir 
oium  non  cranfeac  ia  ipfum  accipicncem,prouc  ratus  cft  lui 
lian.in  d.l.ciim  in  corpus.  fcd  quia  nonfunc  penes  ipfum 
perpetuo  permanfuri ,  vc  s.dizi,ciiiclencur  <)uidem  a  pr ia- 
cipioipfiufmccaccipiencis  iuzcafcntcnciamIuliani,quQd& 
Vlpianus  comprobac.non  camen  cfEcieiuur  pcipccuo,pocc- 
runc  cnim  condici,vt  fupca  vidimus,&  ob  id  Vlpunus  fcri- 
bit,^o{  n<m  fitn  ipfmfmet  acciptentU. 

£x  his  conftar,ni  fallor,Vlpianum  a  luliano  minimc  dif-  ^7 
rencire,&  hxc  fuiccciam  opinio  Cl.d.  Hugonis  Doncli.  in 
<Ll.fi  ego.num.^.fic  lib.  4.  fuoram  Commencariorum  iuris 
Ciuilis,  cap.  iS.cuiquoquc  adhznflc  vifus  ell  Charondas  * 
lib.i.fuorum  Vcrinmil.cap.i.&  d.Hieron.Treutler.  lib.  i, 
/elcdatumdifpuc.xo.thcf.4.inlicccraA.Sacis.     .  *^ 


L-  final.dcCondid.caur.data,&  l.Naruralis,  §.f. 
dc  pracfcripr.vcrbis.qua:  adinuiccm  con- 

•11  :  «. 


contrariaii  vidcbanrur ,  c.on- 


ciliacio.  t   •  « 


SVMMARIVM.  :  .  y 

X  yetha  rpfponfoTMn:^  m*m.x.  .  r  V  £ 

3  Muxima  ifit0uix  t  xt  0t  ifiter  futraiffffa  reff.'orflf. 

4  Dmo  intelicciiu  d.Accurf.fro  fHf^radichi  reff^fijis  tiKtHiM'  % 


Mo4  CmcUiatio  Legum 

dis  affmnrurtite  improhanrur,(jy  nHm,^»t.y.t.     l  ail. 
I&.i  i.\\.\^.i4.necnon  ^  17. 
Xt  Corraf.ftnfm  deiuciturt^  num.if.t^  lO. 
XI  DamnatHr,(j^num.tt, 
1}  F0rcatuU  epinio  pi  oponitur» 
X4  Reprehenditur.  .  . 

X  5  Fortunif  Garcia  interpretatio  fubiicitur* 
x6  KefelliturtCr  num.xy, 

Alia  eiufdem  Garcia  fubne^itur. 
t6  Reiicitur  quocjue,(y  num.io. 
}  I  Antonij  Fabri  conciUatio  ^erpenditur. 

Refpuiturtfjy  num.ii. 
3  4  Ripa  fententia  adducitur,^  num.  3 ; .  ^ 
^6  Improbatur,^  num.n. 
3  S  Arij  Pinell.fenfui  conftderatur, 
3  >  Euertitur  per  Authorem,^  num.  40. 
41  F.Augufi.MorU  intelle^us f$tbi'utturyfy>  t2fim.4.i.^4}, 

44  Et  hunc  fe^uitur  Author. 

45  ButigelUinterprttatio  etiam  fubne^itur.  ^ 
^  4^  Et  hunc  ettam  approbat  Author,^  num.^y.^  4S. 

49  D.l.firMl.f^  d.^.etf  ijutdem,in  aUo  fibi  aduerfantur. 
,  50  ?r9  conciUatione  videndi  pUtres  Do&.remijpue^ 

ji  D.^.etfi qutdem,exfententta  Gilberti  Regif  mduerfatur 
^     tex.  inl.i. ff.de  rerum  permut. 

^lSed  deeipitur. 

j  5  Videndt  tamenpro  tpforummet  enucleatione  fUtres  DoB. 
remtjfiuk  reUti, 

^  Altercantur  incer  fe  Celfus  lurirconfulc.  in  I.  final.(2e 
coad'cion.ob  cauram,&  Paul.in  iJ^acuralis.$.x.(la  przfcri- 
pcis  vcrb. 

t  Vcrba  Celfi.D/i/  tibi pecuniam  ,  -vf  miT»*  Stichum  dares» 
'Vtrum  td  contraSuf  genue  pro  po^ttone  emptionit ,  (j^  ven' 
ditionis  efifAn  nulU  hic  aUa  tbligatio  efi  ,  qu^m  ob  ridati, 
re  non  fecuta}  In ^uo proeUuiorfum  :  ^  idee  fi  mortut*i  tfi 
Stichttf  repetere  pc^ttm^utd  ideo  tibideditVt mihi  Stichum 
dares. 

*     Vcrba  Pauli.^//;  cjuidem pecuniam  dem,vt  rem  accipiam, 
.  emprif,{y  venditto  efi. 

3  Horum  rcfponlbrum  itfTiffua  mulcis  ocgocium  fa- 
ccflic. 

4  Accurf.pf  ioci  loco  ivi^.\Sai\Jmxti.frocUuioritx  feo- 
A  » ,  tcntia 


.  In  Iwte  Cptili cwttrarumnH.  -lOf 
encia  loannis  aatiqui  do^oris  opinacus  eft .  quo^  ideo  ia 
cafu  Fauli  cmpcio,&  vendicie  Hcac  connftac,  quia  pccunia 
'  fuic  daca  in  quancicace>  fccus  fic  aucem  in  cafu  CcKi ,  quo- 
'  niam  fuic  ipia  pccunia  dau  in  rpecie,rcu  vci  lpccies,hoc  id£ 
;  tcpcciic  idcnimec  Accurf.in  d.^.ccH  quidem.in  ycr.  empcio, 
'  &  vcndicio,&  in  l.hcc  vcndicio.$.p<iiulcimo.  in  vcr.  quan- 
cumprccijJf.de  conccahcndaempcione.Scquucus  cii  Bald. 
xn d.l.fin.num. 3 .& Decius  in  l.i.m  puma  lc^ura.num.  ix» 
fF.Acercum  pccacur,&in  fccuoda  >num.  13  necnon  plurcs 
alij  rciaci  per  Arrium  Pmcil.  de  rckindcnd.  vendiiione.  ia 
(ccunda  par.Rubr.cap.^.num.  10.  H)S  adoc(5tcridusefl  Bu« 
cigell.indi^a  lcge  fecunda ,  numero  4).  &.  G  ccccum  po- 
tacur.  I,  . .  .  r*'    ' ' 

Scd  idc  primus  Accurf.  rcnfus  rcprohandus  c(l,  nimis  f 
enira  inrolcnccr'diiiinac,(Icpcarcisc  addcnces  ad  di^amgh 
in  d.vcr.pcocliuior,in  licceraA.vbi  cciam  fijbiiciunc  hunc 
eundcm  AccurHj  icnfum  aducrUi;i.d(ciAom  1.  adhuc.^Jl 
yero.lF.dc  vfuFruAu.  .         •  *,      /..  .  . 

Eundcm  vci  diuinacorium  reprobauic  quoque  Barcol.  id  ^ 
<i.l.fin.nu.i.Alb.au.ii.&  Anconius  dc  Padyl.in  d.$.ccfiqui- 
«iem.num.4. 

Ncc  ccplicec  Dcc.di(^o  oum.ii.&  in  fccunda  ledura.  d^7 
ounLiji.non  ob{larc,quod  hoc  fic  ^iuinarc  cz  fcncenci^ 
Barcol.ez  quo  iura  comrounlcer  exprimunc  dc  numeiiu 
pccunia,quando  loquuncur  dc  vcndicione.  • 

Rcipondccur  cura  dccipi  j  quandoquidcm  in  cafu  Paiili  t 
cropcio  condfttc.  &  caiqcn  nullafic  ibt  mcncio  de  pecunia 
nuracraca,  led  cancum  de  pecunia,  prouc  cciam  fic  in  cofa 
Cclfi.Vnde. 

-  Aliis cciaro  rationibus  idem  Piiiell.d.cap.^.nu.i  1  .&  11. 9 
candcm  AccuiTij  rcnccnciam  knprobac,ac  rcprehcndic.vide 
pcr  cum. 

Secundoloco  idcmmcc  Accuxf.  in  d.  ▼ec.  frtcliuicrt  19 
(enccnciam  Azonis,alicer  conciliarc  lluduir ,  inauic  enim, 
<]uod  in  cafu  Cclilfuic  a^um,vcScichum  daics,hoc  c(lac> 
eipicncis  faccrcs,quod  non  c(l  de  oacuia  cmpcionis,&  Teo« 
dicionis.ad  l.czcmpco.in  princ.de  ad^.  empc.  &  ex  hoc  fe» 
quicur.quod  cft  concra£lus  innominacus,do,vc  dcs. 

Sed  in  lege  concraria  fuic  didum.Dtf ptcuniam  tVtMeei-  1 1 
^sm  ff4ift€m.  Primum  vccbum  enim  »cnpto ,  non  includic 
de  ncccire  ccan&lacionem  dominij.vc  ibi  pacec.idc o. 
«:  Accurfium  inTc^cus  cH  Bait.in  dida  1.  fioaL  nuon.  x.  &  i  & 

f.ybi  . 


to^  ConcilUm  tegum 

f.vbi  ccfam  rtohnulh.qux  in  coutranum  obiici  pofTcm^S^*., 
ttirace  rclbluit.Hbc  idcm  in  fumma  repctiit  iplemcc  Biti 
ia  ct^.cc^  quidem.vbi  folucoiio  inquit ,  qaod  in  cafu  Cdfi 
p<*ctinia da:a  hiit.  vt  res  darctur.Vndc  cu  de  aacura  emptio* 
ois  no  (ir,q>iod  venditor  obligetur  ad  dandu  >  ide6  efl  coa- 
rr<-k:V  innominatus}  in  cafu  vcrb  Paulincnfuic  a<5tu,vc  rcni 
t?arem,rcd  rt  rcm  acc1piith,5t  fic  nota  ,  quod  iftud  verbura 
recipiam.vcl  accipiam  ,non  inducit  dc  ncccire  translario- 
nem  duminij.Vrtdc.Ita  Bart.qui  nonnuila  etiani  contratia 
^  iTjluitiVtpcr  eum.Scquutiis  ci\  Ang.  ibidem  ante  numc- 
rum  prtmum.Albcric.niim.  i.rbi  rubdit.quod  hic  intcllc- 
£tus  communiter  rcnctur,&  nonnuIUetiam  coniraria  re- 
fbluit  Corncus  fub  num  ^.Caftrcnf.  fub  numcro  i.  3.  &  4. 

■'^bl  pulchcrrime.Salicctus  numcro  3.&  4.cum  fcquencibus, 
ac  pleriquc  alij.  HiHVc  cinidem  inceiic^um  vti  veri/Iimura 
infedlati  funrquoq\\e  Zazius  part.  t.  fijarum  iuris«»r«F«- 
f»imi.  numero  tertio,*  Theodore.Srraithm.iii.in  fua  *»T<»i- 
ftlit  luns  Ciu'lis  3  ^  vbi  cciam  n.)nnulla,qu.T  in  contrariura 

"fobtilinimedifpuraVc  prtrtcnt,  acute,  &  clcg«ntex  rcfclJuii- 
rur:addo  Connan.  Itb.  7;  fuorum  Consmemariorum  luris 
Ciuilis cjpituio  if.pagina  mihi  49i  -  &  Gilberc  Regium 

■  tixin^^Kiim*  libro  t.capit  iR.  in  fine.  Adticftcndus  quoquc 
Padyl.in  di<flo  ^.ctfi  <Jaidem.num.4.8c  5.  vbi  pulchcc-  &  P.' 
C6<til.infuis  Adutfrrariis  in  cT.i.fina'!.  addas  cciam  nouifG- 
mc  Cia£.dom.Fachin?uro  lib.i.fuarum  iur.conttoucrf.cap. 
^S.vbipulchre  Ittl.^ac.i»*»^^^*»*^»  cent.^.quxil  97.  &An- 
clrcam  Ctaudiura  ind.itfinaliOum.y|n.vbi  pluresalioscoo- 
cordantcs  adducit.  "  :  rTi-:':  .ic- 

3    Scd  placet  nobis  ilium  clarius,quam  ali;  fccerinr,  dedu« 
cetc.dicimus  crgo  ex  eorundcm  ientcntta  ,  in  Cclfi  conlH- 
tationed.l.finai.itadacamfuiiii;  pecuniam,  vtrcs  darctur, 
cumque  verbum.'//»rr,conrincat  dominij  cranslationc.  l.vbi 
autf  $.fi.dc  verborumobligationib.  &  f.fic  itaquc.inibc.de 
adionibas,  &  de  nacura  enrptionis  fit,  vt  non  ad  dan- 
dum,fcd  ad  iradcndum  obligctur  vcnditor.  icge  ex  emproAT 
in  princ.lF.dca6Vion.cmpt.Tt  non  mirum  fitjfi  res  alientj 
Tet.dipofnt.l.rem  alienam.d^:  contrahenda  cmpcionc.  illic 
contra<5lus  innominatus  Fuic. Ac  in  Pauii  refponfo  daca  fuit 
pecunia.non  vt  tes  dai.etur,fed  Vt  accipcrctur,quod  vcrbuui^ 
accipere,domini|  translationcm  nequac^uam  uguificac, ni-:! 
fi  aJic(!!lum  cfTctqQantitatisaut  generis  obligationi.  \ca^ 
non  amplius.  $.  final.dc  ieg.  primo,&  1,  cum  moca*  C.  de 

cianf- 
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tranfaftionibus.  quocafu  non  ex  vcrbi  Dioprictate  ,  fcd  cr 
rci.cdi  adiicicur  luciiia.vt  cransfcratur  dominium  ,  impor- 
tacivt  &alibj  dc  7crborrrfi/,lcgimus.Accurf  in  l.cjuxin  Ic- 
gato.ff.ac  lcgatis  primo,&  vcnditicnc  gcneris.  vcl  quanti- 
tatis.Barcoiu$  cgtcgic  docuit  in  I.  ex  cmpto.ft.dc  adioni- 

buscnapii.  .  . 

Hanc  candcm  intcrpretationcm  vti  communcm  mlc- 

•  Aatus  cft  cjuoquc  dommus  l^etrus  Loriotus  in  fuisaxio- 

•  matibus.titulodc  paais.axiomat.iij.c^uem  vidc.&  ctudi- 
'    tilHmus  domiiius  Fiidcricus  Martini  dc  luic  ccnfuum.cap. 

tf.pag.m  hi  i6a.-num.i8.&  19. 

Verum  iite  fcnfus  Jicct  communis  damnatur  ,  &  redtc 
meoquidem  iudicio,  pcr  Corraf.iib  i.fuorum  Mifccliau. 
cap.^.num  4.Libet  eius  vciba  tranfciibcre. 
■  Cetcrum,nonputocaircnfupcrflitioscIurifconliiI.fcru- 
'    «ulolas  verborum  figuiHcationcs  infcdatos,in  quibus , vt 

•  Ccllusadolcfccnsdicebat,peiuiciosccrrari  poirct.l.  fi  lcr- 
'  uum.$.fcquitur.ff.dc  vcibo^um  obligat.in  quam  feotcntia 
'  nic  plurimum  iropcllit.quod  Pauius  mox  fubiicit.  in  d.  §. 
'    etfi<|uidem.Si,  tn<]uit,di^  rem^vt  rtm  acctf  iMm,^uia  mnpU- 

•  •  e€t,permHtAtionem  rerum  emptionem  ejfe.  Qijo  loco  vcrbo 

a£cipiam,vC\is  cft  adicao  ccriac  rci,&  tamen  ccnlct  co  cafu 
pcrmuutioncm  clTc.in  qua  rcm  accipicntis  faccte,  hoc  cft, 
transfcrre  dominium  oportct.l.  i.ifin.dc  rcru  pt  rmwario- 
ne.  Qijod  fi  ca  cflct  vcrbi  accifere  proprictas,  vt  dominij 
translationcm  importarct ,  in  horum  locorum  altcro  lul. 

.*  Paulum  incptc,pcrpcram,imprcpriejfoquutum  fuiirc  di- 
ccndura  eiFctincc  pra:terca  vcrum  cft  vcrl  um  ^iart  ad  vcn- 
ditioncm  rclatum  vcnditionisconiradlum  impedirc.l.fifti- 

i     pulatus.ff.de  vfuris  HaaenusCorrafius. 

I         Alio  modo  hunc  eundcm  fcnfum  communcm  icprobat  ,  ^ 

I     Forcaiul.  in  fua  Nccycomantia  iuris  dialog.  4?.  num.4.& 

'  •  Butigcll.ind.l.i.prjecitatonum.43. 

1        Adde  falfum  circquod  translaiio  dominij  fit  contra  na-  ,<? 
I     turam  contiadus  vendiiionis,piout  cx  aducrlb  all"critur,id- 
I     quc  multis  probauit  domX^cc.m  d.L  1.  in  fccunda  kaura, 
I.    Aura.i).ff.fi  certumpetatur.qucmconfulas.  «•,..,.;,.> 
i       •  Videndus  idcmDcc.ind.l.i.mprimfl  Icftuta,nutn.  10.  ,^ 
I     cum  fcquentibus  ,  vbi  de  hoc  pulchre.  &  Holognetus  ibid. 
,  num.quadragcfimo  primo,vbi  iatiflime.addc  Pmell.m  didt.  • 
capitui.  tcrcio,  namcto       ^  itf»,  vbi  omnium  latit- 
fime.  ...^..•.>^      '  *  Corrt 
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i8  Corr.ifiu<;  ccrtio  loco  d.cap  ^.num.j.IupradiftorUmrC" 
rponroriiiu  concilianoni  Muiicns  ,  docuic  in  ea  fcmpcr  fc 
fdiirc  len  en  la.vtcain  iiccunia  fimplicircrnou  aliocxpref- 
foci.t.ii:,  vc  rcs  vicillim  decur.vcl  accipiacur,  ('uec|uc  coim 
in  lis  vcrbis  rapcilli:)-  ruscilc  vulc)fii  contiaftus  innomi- 
natus  li  i.H.i.il.  |uodarinii  conrr.tJtr.H*  :>artci  non  cgcrioc. 
ccicin  n  li  .  rcrii  mcncio  Ka  ta  fi',cum  lunclcmpcr  crapcio 
pr v('iinacu!  ,I.tir.al  dc.vxdiis  rur'a'.iibro  lo.^ccurlius  ibi 
apuJ  Ccilum.^.li  Ciim  Iryitiina.rt.  dc  cyceprionc  dol.  &  in 
J.cuni  dorcm.C  dc  lurc  dutiuin,  t|uod  prctium  ad  empcio- 
nii  I  ibilaaii.im  pciciiic.K.^-prct. um.de  cmptionc  >  io  infti- 
cucion;b.is,cmpti .  nfm  rcmncr  ccU  brari  intclitgit. 

Ncc  c)iiicij'um  cum  mouet,§.ctli  quidcm.quJ  limplicice: 
tradcrc  vid  jvur.v:  fi  '^.cni  pccuniam,vr  rem  accipiam  ,  cra- 
ptio,&  vcnd'rio  fit.  Ni)n  ciiim  c6  luriiconlulti  verba  fpc- 
<ftaiu,vtpcr  m<id  im  rcgiilx  duccrc  vciit,quod  vbi  datur 
pccunia,vt  rcsaccipiatUi-.ftt  cmptip;lcd  vt  oftcndac  articu- 
lum  liium  d>),vr  dcs,  dcquoprniiam  di^urus  erac,  fic  io 
gencrc  c<»nlidcracum,.ta  m  duo  mcmbra  deduci  pofl^Q  ,  tc 
altcrum  cmpno  lic.qu  jd  cont  nc>crc  non  potelt  ,  nifi  ybi 
cius  coMtrai-tuN  lubltantialia  intcrucnct unt ,  rcs  ncmpc,  & 
pccania.l.i.tFdc  contiahcnda  empiione.  §.  itcm  prccium. 
illo  tituL)  in  inihtiitionibiis,  dc  qUo  i  leo  illic  brcui/IiJn^ 
&  fummatim  agit,quo.^  ad  tr  j<Statum  cocradluum  inDomi- 
natorum  non  pprt:iicrct. 

10  Altcriim  vcro  mcmbrum.quo  rtrinque  res  djktar,&  acci- 
pitui  .cmpcio  non  cit,  ciim  prctium  nuUum  incerucncrit, 
pcrindc  pcrimicacio  dicciur  ,qua;  ciuilem  parit  obligario- 
nem,  dc  qua  fati*  abundc  lue  )n  co  pra;fcripcoram  vcrbo- 
ram  tr.ii'^acu.Hx'c  Coriallus.  Id  quod  ctiam  docucre  Al- 
ciar.ad  l.i.iijm.i^.tF.li  ccit  pctatur.&  Fcderic.  Scor.  ibid. 
nu.i  )o.addc  P.Cjrangianum  in  luis  «-a(^<e^«4«f  luris  Ciui- 
lis  cap  6i<.  '    •'■ "  . 

j,  Scd  hnic  interpretarioni  Corraf  oblF.it  maTcintopcrc 
(qii:cqiiid  iprodixcrit)tcxt.in  d  §.&  fi  quidcm.  vbi  (Implio 
citcr  dicitui,quod  fi  cgo  dem  pccuniam  ,  vt  rcm  accij^iam» 
etTiptio,&:  vcnditio  cll,cuius  concrarium  dccidic  Cellut  ia 
d  l.fi  .&:  raul.in  d.§.&  fiquidem  ,  de  co  ptoponit  inaxime 
rcgiilani,qucmadmodtim  ponit  etiam  ineo,qu6d fiego  tcni 
dcm,vt  rcm  accipiam  fic  pcrmutatio,idco.  Ncc  eft  vcta  in- 
tci  pretatio,quam  tradic  Corral.ad  lupradi<flum  §.  ciufdcm 
i:.vcrba  d.fu-c  expofitioai  rcpugnat,vt  pcr  tc  vidcrc  poceris. 

yideodus 
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In  Fuu  Ciuili  contrariartwj.  I09 
^'Vi<lcn<?usdchaccxpofitionc  Corrariusquamctiam  cHe  ^ 
Philipp.Dec.opinatus  cftd.Arrius  Pincll.d.capitulo  tqrtio, 
«umcTO  num.io. 

^  Eandcm  vti  meram  diuinaiionem  contincntem  rciccir 
qunquc  d.Fachincus  libro  fccundo  ,  fuarum  iuris  .contto- 
ucrf.capitulo  58. 

Forcatul.quartbloco  dyilog.  fupracitato  fuo  quadrage-  15 
fimo  noao.numcro  tcrtio,alitcr  fcnfit :  opinatus  cft  cnim 
<]uod  in  cafu  diift.I.final.  idco  cmptio  ron  confiftat ,  quo  - 
niam  dc  cmcndo  coniicntum  non  crat,vel  rcs  non  erat  vc- 
nalis.feu  prctij  fafta  non  ciat  mcntio ,  &  idco  mirum  non 
ctl.fi  ibi  eft  pcrmutatio  .  licct  cum  nummis.  argumcnto  i. 
cumhi.§.fi  cui.ff.dc  tranfactionibus  ,  l.fi  mulicr.ff.de  pa- 
iSlis  dotal.&  l.crnftituitur.dc  Vfufrud. 

Ouxqaidcm  omnia  mcafud.  §.  &  fifjuidcm.minimc 
proccdunt.  ; 

Scd  irthaic  fua  cxpofitio  nimis  infolehtcr  diuinat ,  idco  14 
rciiciciida.  Prarccrca  rcfragatur  clans  vcrbis  ipfius  Ceifi, 
quiquidcm  pofuitcafum  in  rc  vcnali,  &  mcntioncmlccit 
dc  prctio. 

.  Dc  hoc  codcm  ff  nfu  Fot citul.dificrit  Pincll.  d.  capitulo 
tcctio,nam.t  .cum  confulas. 

Acccditquinto  loco  alia  inrcrprctatio  d-  Fortunij  Gat-  *J 
cia:  in  I.Iurifgcntium,humer.  dccimofcptimo,&  vndccimo^jll^ 
fi-.dc  padlisiprqfupponitcnim  ante  omnupccuni.i:  appclia- 
tioncni  gcneralem  clVe.adeo  quod  cquus  ,  homo,^  vcftis,  . 
inmio,  &  tjuodlibct  in  patrimonio  confiftens  cius  rci  ap- 
pcilationccomprchenditur,vt  I,pccunia:,Ia  prima,  &  ia  (e-#|^ 
cunda.dc  verlibrum  fignificationc,&  latius  vt  pcr  cum.Hoc 
fuppofito  docct  modo  Garcia  ,  cjuod  idco  in  cafu  Cclfi,  fi 
^viis  dctpccuniam  ,  vt  Srichum  accipiat,non  contrahitur  , 
cmpcio,quiapccuni3  non  fuit  ibi  numeratajCumcniro  ap- 
pellatio  pccuniac  fit  gcncralis  ,  ita  potcft  comprchcndcrc 
numcratam.&  prctio  conftitutam  ,  prout  fpccicm  quamli* 
bet  aliam.In  cafuautcm  contrario  cum  Paul.  ibi  dicatcm- 
ptioncmcflc,  voUut  necclfario  pr.vfupponcrc  numerarum 
precium  fuillc,  quiaclTentialeeft  ad  cmptioncm  ,  &  ficin- 
ccllcxitpccuniam  prctioconfticutam.Ica  in  fumma  Garcifl, 
qiii  quide  vidctwr  cocordarc  cu  prima  cxpofiiionc  Accurf. 

Scd  ncc  iftc  fcnfusarridet ,  cjuandoquidem  cxpic.sccft 
diuinare,  qnod  in  cafu  Celfi  pccnnia  non  fucric  numcraUi  ' 

cxti  ccxic  avuem  la  cafu  Pauli.  Yade.  '  ~  ■ 

-    -  O  Pcxtcrca 
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^7     Praptcrea  fi  in  cafu  Celft  pccunia  immciata  minimiiu- 
^cc^rilTcticafus  cffct  Hciodubirabili.  Qucm  enim  ^rxva- 
«,  empcionem  minimc  contrahi,  Hpccunia  numcrata  ini-^ 
oime  inccrccdat?  nbnnc  prccium  ad  cmpcioucra  perficicn- 
flam,&  nccciTarium  ,  &  encntialccHc  conilat  inccr  omnes 
ad  §.primum,  dc  cmpticnc  Sc  vcndittonc.  r 
Adducitur  fcxto  loco  alia  ei^oiitio  nonauUorum  afte- 
-    rcntium,  <]uod  in  cafu  Cel(i  pccunia  numcraca  quidem  in- 
cerccfnt,fcd  non  prp\prctio,lcd  pro  quada  rcmuncracionc. 
Excmplum  cHc  poLcft.vclutiii  cgo,  qui  cram  amicus  tuus, 
<icdi  tibi  ccntum^vt  cquum  mihi  dares,hic  cnim  intcrccd:t 
pccunia  numrraca,  &  tamen  non  contrahicur  craptio ,  occ 
vendicio  i  cum  intcr  amicos  cmptio  maximc  rcrum  noa 
pcctiofarum,lcuem  arsuac  amiciciam.idco  crit  quidamco- 
cradus  innominatus,do  vc  dcs ,  quod  gcnus  concra<^u$  in 
Hifpania  maxvmc  in  vfu  eft  ,  vbigcntis  antiqux  Romaox 
Tcfligia  yera:  amiciciz,nobilicacis,ac  fidci  pcrmanfccc  ,  & 
l^rie  (enfus  coliigtcur  cciam  ex  icripcis  pcr  Garciam  did. 
>iDumcro  dccimolcpcimo,pagina  raihi,  creccntcfima  trigcli- 
ma  prima,Tcr.  idco  forfau. 
i-9     Sed  &  horum  intcllcclus  refpuendus  ,  quaadcK]uidem 
ia  cafu  Pauli  adcd  prxcisc  eadem  form^la  verborum, 
^ua:  adcl^  in  cafu  Ceiti ,  &  tamcn  dicicur  ibi ,  confifiae 

j5     Prxtercafailiilla  fpcciesanimaducrfa  In  cafu  Celfi  cft 
infoIita,ad  ]UJr  rceulacitor  ius  nolhum  minipeadaptatur, 
ad  not.in  l.namad  ca.de  legibu;s.  Ergo. 
jl     Scptirao  ioco  Antonius  Fabcr  libro  fe<to  Conie«5lura- 
rum  luris.capiculo  nono,  in  pt incipio  horum  rcfpooforuni 
'  cenciliacioni  inuigilans  docuic  ,  quod  Celfus  in  d.  1.  finai. 
"^nondifputacan  conrradusi!ii:,dc  qCio  ibi,cmpcio  fic  ,  fcd 
an  fic  crapcioni  (imiIis,concra£lum  ciFc  ccrcum  c(l,quia  nc* 
-  gotium  gcritur  intet  daatcm,5£accipientem.  Empcioocni 
'  vcro  minimc  v.fl*e,quia  liccccgo  pccuniam  debcrem,  tccu 
mihi  ^cichum  dares,emptio  camen  clfc  non  pocetl,  (i  prC' 
cium  nullum  fic,non  enim  pecunia  oninis,qua:  fic  dacuc,  rc 
TicifTim  les  detur,precium  cll,fcd  ca  demum ,  qua:  prorci 
pceciodacur.prcciumporro  illud  cancum  e(l,dc  quo  f  c  pie- 
tium  eflct  intcr  cmpcofcm,  &  vcnduorem  conucnit ,  &  tc 
*  apettius  dicam  (inquic  Fabcr)prctium  non  cx  pecuniac.qil^ 
<)atur, qualitaccneque  cx  ipfius dancis  voluntacc,veruni ez 
'  TTrittfque  contiahcncium  coDucntionc»  &  coafeafu  ,  qui 

/  quidcm 


Jn  Ime Ciuiti  contrariarum.  i\i 
<iuidQm(!acioncm  pracccircricxftimatur.  Ncquc  quifquara 
^  dubitacquin  itaaccipicndum  rit,quod  lcriptum  c{\  m  didl. 
'   §.&riquidcm.Si  Dccuniam  dcm  ,vc  rcmaccipiam.emptio- 
ncm  circ.ncmpc  li  dc  prctio  conucncnt,  tum  pccunia  prc- 
tij  nominedcturiomneprctium  inpccunia  numcrata  con- 
filticfcd  non  omnis  pccunianumcrata  prctium  cft. 

Vidcbaturautm  illudconuadus  gcnujf,  de  quo  Cclfus 
*  ^  difputat.limilc  clTc  emptioni,&  vcnditioni,(iuc'quod  pccu- 
nia  f  ro  tc  data  clTct,  liuc  quod  pcrmutatio  faltem  contra- 
Aa  vidcrctur.Eil  enim  pcrmutatio  fimilis  emptioni ,  I.  fc- 
curd.i.ff.dcrerum  pcrmutatione,&  l.fecunda,  Codic.  cod. 
Ncgattamcn  Cclfus  contradlum  illum.qui  proponitur,cfl(: 
I    f  ro  portionc  cmptionis ,  &  vcnditionis.  Ncgat  ig  tur  cflc 
I    pcrmutationcm,&  in  id  procliuior  ert,  vt  nuUa  alia  obliga- 
tio  fit,quam  ob  rcm  dati  rc  non  fccuta.  Pcrmutaiio  cnim 
cffc  non  potcft  prius  quam  vcrinquc  datum  fit  ,  pri'fcrtim 
k    fi  pcimutationis  placitom  nullum  ptxcc/rcrit,  an  igitur 
y   contradus  crit  do,vt  dcsPita  fanc  cft.idque  Celfus  non  ob- 
^  fcurcfignificat.cumait,  nullam  bic  aliam  obtotioncm 
nalci,quam  ob  rcm  dati;dc  rc  non  fcquuta.  Ha:c  Fabcr. 

Scd  &  iftc  fcnfus  Fabri  vir.alioqu  n  acutifJogrf  i  vcrita-  52- 
tc  raihi  abhorrerc  vidctur.fallum  cft  cnim  in  primis  ,  Cel- 
.    fumnondifputarc,ancontraftusiUe,dc  quo,ibiemptio  fit. 
Contrarium  cnim  vidctur  vcrius  ex  illis  verbis  (.Vtrum  id 
contradtusgcnus  proportionecmptionis,  &  vcnd,ti«nis 

cft  )  id  c(t  art  fit  pro  partc. 

Prxtetca  falfum  drudico.Primo  dicam  vcriusapcrta  cft  3  J 
diuinatio,qiiod  in  cafu  rauiicmptio  idcoconfiftat.quonia 
i'  de  prctiointctdantem  ,&accipientcm  conucntum  fic,  & 
quia  pccunia  ptctij  nomine  fuerit  data ,  qux  omnia  non 
contingant  in  cafu  Cclfi,vbi  cadcm  vcrborum  formula  v- 
fuscft.dcquafit  mcntioindiao        liquide.Vodc.     .  . 

Ripa  8.  loco  in  1. 1.  numcro  ^i.  ff.  fi  cert.pctatar.alitcr 
fenfif.  opinatuseft  enim  ,  quod  idco  in  cafuCelfi  cmptio 
non confiftit,quoniam  pccunia.qua:  datur  ,  non  arquiualct 
j  rciacccptx.fccus  fit  autcm  in  cafuPauli ,  in  quo  fcs  paris 
f  ■vaIoris,&  pccunia  confidcratur. 

r       Pro  corroborationcque  huiurce  fu««pinionispcrpcDdit35 
text.in  d.l.final.  ibi  pro  portione  empiionss. 

Scd  hxc  interpretatio  protf  rciicicnda  vidctur_,tum  quia 
multu  diuinat,lubauditqadvtr.iq;lcec;tu  quia  no  magis  ii\ 
Tna,  qui  altcra  aliquid  expnmicui  dcacquiualcncia  pretii. 

jc-  .^  .  X  Ncc 
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*1    Pfptetet  fi  ia  ealii  Celfi  pecimia  n«iiierMft  onn^l  tt- ' 
^cdE&cictfiif  ^ec  de  iodabitabili.  Quem  enhn  praeter 

it,  empcionem  mmirac  contrahi,  fi  pccuni.i  numcrata  mi-  • 
oime  inccccedat?  noQnc  piccium  ad  cmptioucm  pe  rficicn- 
dain,&  neceilarium  ,  &  enentialecirc  comlac  incer  omnei 
ad  $.PiimiiaHdecmptioBeft  fcoditione.         #  ■ 

4<M»eifenr  fexco  loco  a I ia e^ficio  oonmillonmi  alTe- 
rentium,  rjuod  in  cafu  Cclfi  pccunia  numcrata  quidem  in- 
cercetlic,lcd  uon  pro  pcctio,icJ  pro  qiiada  rcmuncracionc. 
Ezemplum  ciTc  poLcfk,velui^ii  ego,  qui  cram  amicus  tuusi 
Mi  tmt  cenftiniiTt  eqttom  mibi  daret,hie  cnim  inteccedic 
^ttQiapuiberata,  &  tamen  Qoacooccakitarempcio,  nee 
yenditio  ;  cum  inter  amicos  cmprio  mazimc  rcrum  non 
y    prctioraruro,lcuem  aiguat  amiciciam.idco  crit  quidamcd« 

•  tm€ka(ianomifl«tas,do  TC  des ,  qaod  genos  concra^us  in 
Hifpanta  maxinic  in  vfu  e(l ,  vb i  gcnt i s  anciquae  RooMac 
ircfligiaTerxaroicicijr,nobUitatis,acfidcipcrmanfcrc  .  & 
iftc  fcnfus  coliigiciir  ctiam  cx  (i:tiptis  pcr  Garciaro  diCl. 
;  numeco  deciroolepcim(^pagiaa  miKi,  creccnccfima  crigcli- 
raa  prima,Ter.  ideo  forfao. 

%9    Sed  &  horum  incclle<^us  refpuendus  .  quandoquidein 
ia  cafu  Pauli  adcft  prarcisc  cadem  formyla  vcrboriim, 
'  quz  adell  in  cafu  Celilii  &  camea  dicuui  ibi ,  (9ttfififire 

30  Prccerea  ia&i  illa  fpeeies  animadoerfa^  in  cafa,  Celfi  eft 
infelita^adqcuereeularicor  ius  no(>rummini|nindapcanic» 
ad  nor.m  l.nansad  ca.de  lcgiHu;.  Erj^o. 

'  Scptimo  ioco  Antnnius  Fabcc  iibro  feiCto  Conieflura- 
rum  iuri$,capitula  nono,  io  pi  iacipio  horum  rcfponfoiuna 
«•netUacioiii  inttigilanedocnic  ».qu0d  C^fas  in  d.  Lfinal. 
ttondiipflitaCian  conttadasille»de<)*oibi»empcio  Cn,  fed 
mi  fic  cmptioni  limilis.contraiflum  eiTc  ccrtum  cll,quia  ne- 
gocium  gccicur  intetdaaccm,5<:accipientem.  Empcionem 
▼erb  minime  cfle,<{uia  licet  cgu  pecuoiani  deberem,  tc  ca 
iniki  f  ciehnm  daces,empcio'camen  tiSc  non  poccll ,  li  pre* 
cium  nullum  (ic,non  cnim  pecunia  omnis,qua:  fic  dacuc,  rt 
vicifTim  ics  detur,prccium  cft,fed  ca  dcmum  ,  qnx  prorci 
pceciodacui.pccciumporro  tlludcaacumcll,dc  quo  vt  ptc- 
ttom  eflcc  iocer  empcofcm,  &  Tendicorem  co|^ucnic ,  &  vc 

^  •  npectiasdicamCioqaicFaber^prccium  nonezpectiniscqil9B 
«r^inr  ,qualitate,nequeex  ipfiusdantis  voluntatc.vcram  ez 

Tirittf^ae  cQnuaheaciHiniGOOueQCiooc*    couTeafu ,  qui 
*  ^uidcm 


'  "  /n  lureCiuiB  comrariarutn.  iii 
^t4vct^C)onempraeccii'cric,;eiliixiacur.  Nc^ue  quifquam 
«nbitacqaia  iu  accipietdaiD  fic,4]ttoil  rcripnmi  «t  u»  did, 
%Jk  fi(iuidiem.Si  pecuiiitm  <leoi ;  n  rcatccipiaiB,cnpcl»* 

ncm  cfle,nempc  fi  de  prccioconucncrir,  tum  pccunta  prC- 
tij  nommcdcturiomncprctium  inpecunia  numerata  coa- 
iiliic»red  aoa  omaispecuniaoumerata  preciumcft. 
,    Viddwmr  aticm  iilad  conuaftiis  eeuiia^  de  qno  Cc^fas 
vlirpiiCit»fimile  cfTe  cmpdooi,lc  Teiidmoni,ituc^aod  pcai- 
'  nia  pro  rc  daca  clTet,  (mc  quod  pcrmutatio  faltem  contra- 
£t»  vidcrccur.Eil  cnim  pcrmutacio  /imilis  enipcioai ,  1.  fe- 
cuRda.flF.(ici:ecam  pecmucacioae,&l.fecundai  Codic.  eod. 
'Kegat  camen  Ccilas  coattadiite  iltam,qtti  propoiiitttr,elie 
^ro  poitiotictn^ciopis ,  &  ▼endicionis.  Negac  igicurefle 
permutationcm,&inid  pr(>cliuiorefl,  vtnulla  alia  obliga- 
tio  (ic,<juani  ob  rcm  daci  re  aoa  lccuta.  Pcrmutatio  cnim 
e0e  oon  poceft  pr  i  us  quam  Ttrioqoe  Qatnm  fic ,  przfertim 
'  &  permacacionis  plactcom  nulium  ptzce/rcrit.  an  igitoc 
eoocra^us  cric  do,vc  dcs?ita  fanc  efl,idquc  Celfus  non  ob- 
^curciigniHcat ,  cum  ait ,  nuliam  hicaliam  obligatioaem 
oafci,auanrob  rcm  daci^e  re  aon  fequaca.  Hxc  I^ber. 
>  teii  8c  iHe  ftata$  FoHd  ?irudioqoiaraamfipc^  ihrerlta-  5^ 
te  mihi  ^bKorrereYidcmr^fitmefteoiflun^imis ,  Ccl- 
fumoondifputarcjan  contr3<f^usi!Je,dc  quo.ibi  cmptio  fir. 
Contrarium  enim  vidctur  vcrius  cx  illisvcibis  (•Vtrum  id 
concradus  gcnus  proporcioaecmpcioais,  &  vendici|^i$ 
cft)  id  eAiaillic  pro  paree.  /  . 

Pra:cecea  falfum  diiudico.PrimodiicamTerius  apena  eft  3 ) 
diuinatio,quod  in  cafu  Pauiierriptio  idcoconfiftat,quonia 
de  prctioinccr  danccm  ,&accipicntcm  conucntiim  fic,  & 
quia  pccuaia  pcecij  nomine  faccit  daca ,  ^ua:  omoia  aon 
-caAtimijt  io  eafii  Celfi»tbi  eadem  terboinim  ftftfmola  v 
fus  efl.de  <nia  &^ftdo  19  di^  f .  fiqoid€.Vii^. 

Ripa  8.  loco  in  1. 1.  nuraero  ^i.  fF.  fi  cerc.petatiSr.alircr  5* 
renfit;  opinacuseil  enim  ,  quod  ideo  in  cafuCclii  cmptio 
floa  connflic,quoaiam  pccunia,quae  datur ,  non  arquiualct 
^accepcx.ftciit  fit  antcmiBeuaPatlli  %  ia  quo  res  paria 
ill^ociMkfCCttnia  coniideratar. 

Pro  corroboration^quc  haiafce  fatfopiniootsi^rpeo^itj-^ 
Cext.tn  d.i.final.  ibi  pro  poccionc  empttoais. 
^*5edhxc  inccrprecacio  pror(^reiieienda  videtur,tum  cjuiaj^ 
imilcfidiailiaciubaudicqiadvtraq^Icec^tu  quia  no  magis  tn 
▼04»  Qd&  akeia  ^^nid  emiouiwdcacquiualencia  pret  ji. 


'  iix,  ConciliMfo Legum  . 

\y.  NcC ali<|aid  officitiBt       vetba  i>r»    A»» «.Noi^ eoiim 
iiilic  verba  conucnctonis,ncc  ad  rem,  vel  precium  referon-  * 
cur,vc  Ripa  maleacccpit,fccl  vcrba  func  lurifconiiifti  <lubi> 
,  tancis,quod  coturadus  gcnus  iudc  refuiccc,  vc  ex  iiccera fa- 
cUeccinilabic,raaziuie,.quod  exiguicaspcccij  non  coilercc 

concra- 


Affert !-  nonoalius  intclledus  Ahj  Pinc).  ind.  Rubcica 
.dcRercinti.Vcndicioncpaic.i.cap.^.num.i^.Is  cnim"did\a 
iuca fonciiiando  intciligic  CeHum  ind.l.final.loqui  inca- 
fii4iilMo»  fecus  Tbt  cooticcsecurceiitiabcmcs  egeiie  de 
cmiwipnetvel  Wh  fecbitmiiinendi,feu  yendcndi  ab<}spto«' 
lacum  fui^Tecituoc  cnim  procedcc  d.l.fiijal.*lcd  vera  empcro 
,  rcfulcabic  •  &  ica  iacciii|^endus  Pauljjis.  laqus  ip/e  Pincl- 
lus. 

Sd  longe  onmioBl  dectpicur  ipie  PineiiiqiiaQdoquiilcm 
f  ciusfenfasrepn|naccUirisvecbis(li<li  $  Jtfiqmteif  vhi 

nulla  raaior  conie^ura  empcionis  rcperitur ,  quam  in  cafa 
Ccin.  Q^uinimo  ioipHs  iuribus  reperiuncur  inicrta  cadero 
TCcba,c[go  (^ucnuidiiiodamin  ipfo  cafu  Cei/l  empcio  non 
coiAftftfifli  iUttd  idem  a/reueraadum.cilet  ia  cajQi  Pault  i  lc 
camen  cocamcoocrarium  ibi  decidicur. 

^  Et  hunccundem  fenfum  Pincil.  rcprobac  quoque  inter 
alios  P.  AuguIl.Morlam  iuo  cmpor.  lucis  Ciuthspart.  i. 
tici^o  dcconcrahendaemptiooc  in  pcxiudiis,numero  rigc 
ilmo  tercio,vbi  fubdi^  >  quod  000  coi^ruic  IfCCetac  tcxr.  in 
«iida  lege  finali ,  &  licec  vera  ellet  »•  DOO-toUeret 'difficul'- 
.tacemcexcus,in  d.^.&  liquidcm. 

4',  pecimq  iuco  Morla  pr^cicaco  num.  i  j.  excicic  iu  noua 
epinioae."  JLacus  cft  eoii»  ica  di<tinguen<ltim  effe..  Aoc 
prxecditeonaeotio  ioter  duAl»'  n  alter  dec  pccuoiam  ^cr- 
tam,altcr  vcro  icm  aut  non  proccdit.  Primo  qulJcm  cafti 
rcfult.it  cmiiciccum  adfit  prctiiim.res,  &  conlcnfus  iii  ide, 
qu£  luQcdc  iubttancia  cmpcionis,  ncquc  vctbum  Uare  po« 

ceft  miuace  nacacam  ipfius  cooicafttts » '<i|uia  (empec  attenp> 
.ditarjd|4)iiod  fictoon  irecd  i^uod  dicitur.l»  iofiiljim  ff.de 

pfacfcripc.verbi<;,&  ita  procedic  rcir  in  di£l.  $.  &  fiquidem. 
'  4t  Sccundo  vcro  cafu  non  refulcat  cmpcio  :  quando  cnim 
/ine  iilacoDuencione  pracccdenti.cgQ,  puta  »  dcdi  cibi  p.C' 
cuniam,vc  miliicemdarei»  oricocduiiitaxat  ob  rem  datam 
oblig.  Dedi  enimTcdarestboceft»  vt  cc  obligaiee addao* 
dua»miiiif& 

•  .        .  .  Diffcrcn- 


Digitlzed  by  Google 


'In  litre Cimli  comranarum*  xi^ 
i\  Diffcfcntia^aucem  racio  ea  ell,  qqia  prixoo  caruadeA^^ 
Cdiilaifss.vBiiifctiiarqae  iaie  obligandA.  la  fecQndo  .nri^ 
caro^AeftcoafenfiwiQ  domiiu^transferendo.  ntmo  aifit 

obligacur  rrcicjuc,  qniaex  emptioni  &  yenditionc  mutua 
naicicur  obligaciu.in  fccunciovero  illc,x^ui  cradrcnOn  ma- 
nec  obii^acus.ac  propcejrea  non  poceil  eircempdo,  &yeni»' 
ditiotlatunproreqaitorMorlaqui  vidccur»«]uod  Y<tralki%« 
«pipdiQ  caiu  Panii  (hrcKeiretitrupfadidacooaenptogTtft^  , 
Cet,ez  illii  vcrbis  in  piincipio  legis  conmtrut tnter  nos. 

£cbjec  canci  viri  opinio  mim  quoque  probacur.  Nec 
obiif ias  in  C9%d.$.&  iic]uide<n.fliiliaint^era  coaucntioc  ' 
nem  deofopimie  eckbranda  prseocfliiie.KerpoDdecur  enioi 
boc  falfuni.pacec  id  cx  iUa  diaionc  ( etii  }  qux  aducrfacuif^ 
prxcedcptibus  in  fa^o  ,  recen  is  camen  eiuiem  qu^icaci* 
biiSKVjMna^,  Bcroum  docuic  Yul^ilus  dc  adaecbioxum  fi« 
MiMPM^ia  didiqne  ipfa,  ctm  law  aotetiiin  pciocipitf 
Kg^^OnSlcioiieni  prarcc/Cire  liquec  ex  illis  Ycrbis»G«»w«*  ^ 
nit  inte^  »o^,fupracicacis  ,&  huic  eidem  conciliationi  vi- 
dc!-ar  cri.-imadhxiiirc,Mcccnon  itactare,  GabxielMudxus 
ad  l.cummauu.^.nemo,nu.^.^..decoticrahenda  cmpciooe. 
«^<Pbcetetitfirasnniop#romilu^^^  noo  inelegansiiifer-4$. 
precatio  Biejcbnynti  Baci<;eMit  inl.iecanda  >  numero  qua-' 
dragefinioqtiarto>iF.eod.fi  cert;peta^«  •Eiuayccba  tala» 
fuoc,.  V 

Cogicauietiaa),&  ro^o,cu  fuhicilis  bene  con/idera, PoiTe 4^ 
pfolMOtliter<lefli«iftcanaquod  in  d.  L  finali  pccnniaaalNi* 
tar,vt  fpccies>&fic  rolocioiien  eric  diaiaa^tvi«  *9t  dicunc  , 
Barr.&  aMj.Sic  cnim  tibi  'CTr.DcHi  pccuniam  ,Tcmihi  Sti- 
chumdarcs.  Vci  um  isconcra^us  pro  porcione  empcionis, 
&  vendicionis  iicjen  nuila  aiia  obiigacio  eil,  quam  ob  reok 
datif  pondera  verbvm  pro  portifne.  Nec  enin  dicitfcaR* 
d^iittin  fbi(Ie,an  eiTet  empcio,  fcd  an  elTcc  proportioQ^  *' 
cn>pcionis,fci!icer  an  habcret  iimilitudin6,li:u  communio- 
nemcum  empciouc,qua:  dubicaciO  potcrac  ci1c,ez  quo  adeft 
pecunia  pro  pacce  vnius  ,  &  res  pro  parcc  aiccrius.  *  BccCy 
quodpecuniaerat  ttfpecjes.  Naitrfi  fuifl*et  vtqaanticai# 
auc  fuiilec  emptio,aui  ialtem  piobabile  dubium  fuifle; ,  aa  . 
clTet  cmptio,  crgo  cum  texc.  non  dubitet ,  an  fic  en^cio, 
neccliario  diccndum  ell quod  pecunia  noocrac,  vt  quan-* 
rira$,ftcon(eqa€wVftol^a^tii!etaubicaiio  an  efleteinptio. 

Ncc  ifla  ponderacto  videtuc  ^i  refpucada ,  qaia  fmo^ 
poffum  nwtii  Wtfiiadecfjqyod  lBti(€Ofi.abfque  aliqty  my-  * 

O  I  ftcrio 


114  ComHUtio  Ltgum  ^ 

ftccio  dixcric*  Ttrum  (kpio  portion*  empcioais  potia! 
^ttim  vtrani  ficei^pcio,pxoiit  infiiBill^  io  $.iiem  ^retio, 
.  ioflituc.  dc  concrahenda  empcionc ,  vbi  dtcitur  {iubttatuin 
cfl'c,an  cfTcr  vcncKtio>ln  pcrmucacio,  &  $«  adco.  iniHt.  cod. 
vbi  6.\c\l\ii dubttatum  eptaneffet  Uimti^^venditio.Covk-' 
firmacur  luec  ro}ucio,<)uia  ali<}uaiidofic  coiicni^s,()ui  oec 
CBCoto  TeBdiciojiiee  ez  tocoeft  permaratio,d.l.i  .Cuie  it* 
ram  permucacione.ergo  <]uid  mirum,  fi  dabicabacux  in  <IX 
final.aninccontraftasparticiparct  cum  vcnditionc?" 

.  4!^  Pondero  ettam  Tccbum  nHlU  «/M,cuius  ienfus  eft,  ^uod 
dabium  crac  an  praecec  obligacibiicm  «b  caylam  alia  efict 
obligacio,&  conrcquencer  ponebac  procM^Bci,quod  ccat 
contradus  innominacusyfed  dubium  crac ,  an  edcc  obliga- 
tio,crgo  pccunia  dabatur  vt  rpccics,quia  fi  fuilTct  vt  quan» 
tiusyoon  fuiikc  iiDc  majgno  dubio ,  an  elTec  vcndicio ,  ex 
quo  idennc^libftaBcialtaikTendfcioBit^  finticetpecwifai  oc 

' ' '  Tna  parte,  &  rcs  ex  alia,  &  conleqiiencet  bob  potiiliret  'pfO> 
conftantiicfTc  contra6tum  innominacnOkCogitai^Bia  jpo^ 
cbra  &  noua.  Ha^cnus  Bucigclia. 

Pro  coronide  duo  obfcruanda  func.  *  ^ 

49  AlceraniatiideiB  eft,4]QodcB4eftiiorarepugnanc,  rUe^ 
licet  libaLiilb  illis  vcrbis,(^f</M  fimortume/t  Stiebm^ 
fetere  foffum^^uod  ideo  tibi  dediy  vt  mihi  Stickum  dnres  ,  ft 
di£t.§.&  fiquidcm.  ibi./i-^/ (l  fcyphos  tibidedi.vt  Stichum  mi' 
hi  d^res^UricuU  meo  Stichm  erit »  ac(u  d$tmtmxM  cttlfitm 

|0  Plroceaciliacione  tamen  vidc  Do^orcs  omncsttroU* 
que,cxrcccntioribus  Andrcam  CJudium  in  di^.l.final.nu- 
mero.toy.  cum  fcquentibus,  vbi  adducit  ForcatuJuni  dc 
Mora  parci.  num.  40.  Addo  cundcm  F^rcaculum  in  fua 

•  Necyemaocta  i«ri|  4-dialbg.49-  nttftteio  ^iiinco  fi^to^ 
P.  Coflalium  in  d.  1,  final.  in  fine.  yinccnCiam  CabcHiam 
libro  fccundo,  difputacione  fua.^^.Corrafium  capitulo  no- 

.  no,libro  fccundomifccllaneaium  iuris.  Fabrum  d.  libro 
conrccturarum  iuris  capicuiodecimo.Padill.ind.$.&  fiqui* 
dcm  anmero  t).9elloiii|mlibfO*fAiffiOj  fupjiat.  capitolo 
fcxto,ac  plures  alios.  Sat  tB^hoc  loca  indicafliJiddas  ettam 
N.a  Salis  in  f«is  Sicilimcntis  Tufis  Ciuilis  pag  mihi  59. 

'      Notandum  fccundo,quod  Paulo  in  prarcicaco     &  fiqui ■* 
.  iieiif,aduerfari  videtur  ex  feotcnciad.Gilbetc.Reg.  cezc.  ia 

•  I.prima.tflde  rorum  DcraiBcatione.  ' 

|a    Sedquim  maxiMdccipiciicpioatci  conMilte)  refpon- 
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^     iHjuri  CiMili comrarUrkm.  * 
foctini  leftioBe  Tniciiique  de  faci]j  coaftare  poteft. 

Videoiii  caflneiipro  ipforummct  enucleatiooe  DtfAo-ll 
rcs  orancs  vcrobique  ,  i<lcm  dominus  Rcgius  t»«rTM^4* 
9mt  Iibro  lccurfdo  capitulo  nono,&  M.Anto.  Dclrius  in  fuif 
Mirccllancts  inandocationibus  fuis  add.l.  i.  de  rerum|>ec> 
intitttioiie»vbi  lofinitos  propcmodum  (oaceraat,at<]uede«  ■ 
cJucic.  Sacjs.  Ajd^  queqiie  Cl.  PaociroL  in  fuo  chdkm 
Vacia)»i«lpdioaiini  iibtD  terciocapiciilo  teitie^ 


'VffS^^aixd  difibiutam  inter  Pompontnm  inl*fi 
'  poenae.  (^quamiits ,  ff.  de  condi^tione  indebic^ 
&PattlttminL 

'  1  Verha  re^tnforum  .(^  num.  i . 

3  Deeorundemconciltatiorte  indttgeuidum. 

4  Ofinte  Acairf.  deducitHr,^  oumerc  quinti, 
^  imprtki^^  mtim»  7. 

%  charwmUfimfin  pf^mnir, 

5  Diluttur.  \  ■ 
10  ZAiij  expofitioJubae^itUf, 

*l  I  Damnatur. 

i<  FSt0lk9ftkhi^firti/r;4^iuimi$,^l4MfW$»^t€» 
'  M$  Ei  htmt fi^itinir  Jmhr^  t 

f  Contrarianturad  inuiccm  Pomponiusin  1.  fipGCoa;. 
<.  quamuis,iF.dc  coadidliooc  iQdcbi(.&  Paul.in  i.  repeticio. 
».eoJ« 

VeibaPopooi  j.§^4mMM  dehitum  fiht  quUreiipUtttamen  l. 
• jf  /f dat^non  debitum^dat ,  repftitio  comfetf^yvelutifi is^ 
qui  htredem  feyVelbontrum  pojjejjorem  falfo-exijiimmns,  cre- 
dttori  heireditamfohtitJlitrtumneqtuvertu  harfs  liberm» 
tmiritr&is  quodd^dit  refitftHfotrrit,  Q^amuis  eniin  de^ 
Unnnllbi  quis  recipiat ,  Ciiiiewiis,qiu  d^il«iioiidcbiciua 
dat,repetitiocompetit.  '  » 

Verba  Pauli.  &ep€tiU9  nulU  e^  aheo%  q^  fimm  rttefit^  1»  • 
tMmetfMbM^yfnim  J^ttnvdthtfrr  fibilMm  efi, 

OMiorum  refponTorum  conciliatione  indagui^om  eft.  | 

Accur.priori  Iocoindi£l.l.  repctitio.  inyei. jolutum  efi.^ 
ica  jwacociliatioacdtftiaut»  Auc  qui  rol^ic,qiio4  rcucra  06 

Q  4  ^      •  dcbcbau 


Xi^  '  •  CMciUatio  Legum  - 

debebac  >  foldlt  91ad  lunnuie  Tuq,  id  eH  proprio ,  ant  vcr& 
-.aomiQe  veri  <lebitoiis.Si  priino,concedutit  cepcxkiOi&  ita 
.  loquitur  Pon]pooius.Sia  liciiiMip,d(ii^a(ttc,  U  tci  iiMili;!^ 

^  giturPaulus.       *  .       *  " 

S    Hanc  Acc.urr.intcrprctatioQC/n  lequutus -cil  inter  ccce- 

-  ioc>M7cec.iodJ.r»ecitio.vbictiamP^eCaftvoa8cla((iii| 
inleAaciqiioqae  Tiius  c(l(tefte  Fecio  Scella  in  d»  I.  repets* 

tio.pagina  mini  3.)licct  in  multiloquio  ycrfcturj^^az;  par. 
X.fuarum  iuri^  «eyTtro^ttfv.numero  I  f .  cum  duo6us  lizqucn- 
tibus>addo  Cuiacium  lib.  l.  obrcruacionc  $,  vbi  pluribus 
iiirimu.eii»iiati  &  P.  Coftaiiiim  ia  (uis  adiietiariis  pan.  3 , 
indt^tb  $.quamuis.  Addendus  quoque  Vvcrembec.  ia  p4a<* 
de(fla<; ,  titulo  codcm  dc  Contlidione  irulcbir.  numcro  y. 
&  d.Hugo  DoncUus  libro  14.  Commcntariorum  fuoruin 
lucis  Ciuili|.  capiculo  1 3.  vci.  Quid  cr^o.  vbi  pulcbrc  & 
clcgantcr. 

^  Verum  idhzc  fcncencia  liccc  communis  non  mihi  (atis 
probatur ,  falla  eft  cnim  fupradidla  diftinftio  ,  An  fiio  vcl 
alicno  nomioc  rolueric.  In  vcroquc  enim  loco  iibi  debi-- 
tum  rcccpille  ccedicorcm  dicicur.  lied  ab  eo ,  qui  aon  debe- 
batt  bec  didingaitur ,  an  fuo  nominedebitor  fzV^o  eiifif-'. 
aians  fc  obligacum,  an  ver6  crcditoris  Tcricauia  taaquaoi 
ipiius  negocium  agcns  folucrit  Vndc. 

7  NoQnuIHsalitsrationibuscadcm  impugnat  PetrusScel- 
laia  d.l.repecicio.pagina  mi&i  ^.'Vide  jperdimir 

8  Li»jottic.  Ct^arondas  fecundoloco  lib.i.  fuorum  Verifi* 
mil.c.  I  ^.alitcr  (cnfiffcvifus  c(l.  Doduic  enim  iri  fumma  H- 

-  cecfubobfcure,quod  fiquis  crrore  fadi  foiuat  ,qQod  nullo 
"  lao^o  debcr,rcd,tcncri  fe  faUo  cxitUmat,repctcrp,quod  dc- 

dit,poteft,  &tta  iatelligendus  eft  Pomponius.  Vemm  fi 
«jfo  aon  quidem  verttsiIkdebicor,qai  fc(e  obligauic,fcd  vc- 
cunquc  dcbiror,nempe(cx.  g.  )  qtfi  principaliter  dcbitori' 
tcucbatur  ,  i5c  dcbicum  folucrir,  nequc  ci  ,  ncquc  vero  dc» 
bitoci  dabituc  a  cccdicorc rcpccitio,qui  luuiu  reccpic,  &  ita 
'loatatiffPattL  \  ' 

9  »cdBechi<CiiarondaEfenfu«  rccipiendus  cft,qiiaado^ 
quioem  in  vtroqucloco  fit  mcntio  devfro  ci  cditore,  qui 

.  fiium  rccepic,&  dc  iI!o  rjui  non  crat  verus  debitor.  Dicci c 
aaccm.quod  in  cafif  Pauliquifoiuit,  ideofoluit,  qutaerac 
•dcbifor  vefi  debitoris,dc  fibi  obligatus»  &  idco  ivowcre* 

•  ditoreexa^flumiepctettidiainid^oteftaapasiifiHMe  diot* 
aatioaiscft.  V&d«>  ' 

«  Acccdic 
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Aceedft  cenA»  loco  ali*  imerpretatio  Zazi)  d.  parc.  1 .  lo 
finrofniuris  «»riM^i«»  niiin.14.  is  CDim  dr^orum  iuriiim 
conciliacioni  Audcns  doctiic,  (^ucd  liroiucncium  ccnditio 
confidcrctur,facilIime  ipfa  videntur  poflc  conciliari,fiqiii- 
dexn(ioQuit  ZazJ  qui  loluit  fuo  nomine  oihil  dobitans  fc 
eflc4ebitorcm,is  rcpetit ,  d.  $.  «^uamtifs»  FaUcbatiiF  eniint  . 
& propofito  fi}kiendi,&  fa^o  folutionis.  Sin  foliiat  n 
debitor/ed  non  alio  rcfpcftu,  cjiiam  rationcrci ,  qi  am  dc-' 
buic,  isnon  ref)ctitjd.  1.  rcpctitio.  licct  cnim  <  pintonc  fal- 
lcretar,  ipfa  carocn  lolutio  propxcr  rero  debitam  fa(5la  ni-> 
iiiiie&ilit.fta       qui  pooK  cxciQplam  io  haerede  pdtata*' '  ' 
aO^<)iiOYftlepercu)n. ..        -f  -1 

Hanc  candcm  Zazi  j  interprcrationcfequutus  eft  ad  vcr- 
bum  Scraithman.  illc  latro.  A2azio  enimomnia  ad  vcibii 
farripuit«irTiy«^«e  lua  luiis  Ciuilis  31. 

Sed  nec  ifta  ZaKij  mihl  £itis  applaadiWmni^cntm  iofb-' tt 
lcnter  diuinac, in  cafii  oaiiique  d.  1 .  repetitio.  felutto^  ab 
eo,qi^  nibil  debcbar,requc  vllo  modo  erat  dcbi tor  Prartcr- ' 
earefragatar  idemtexc.m  verbo  biulia:hxc  en:m  didio  v- 
niaerialuer  .omnia  oegat.  Bar.  in  d.l.is  qui  duccnca.$.  v- 
anmtdft  tebus  dubifs.  qoemadoMdlnn .  dlAio  mnM  m' 
nerialiter  ommapoinCtad  Muiiws<^  ^gatis  tettio. 

Si  eroo  in  icxt.  vniuerfalitcr  dicitur,Rcpctitiorcm  nui- 
iam  eiieab  cd,  qui  luum  rccepit ,  ergo  non  cilredringen-"  " 
dacitts  dccifioaaeiimtaDtum,qui  foluit,vcdcbitof,  f«d  no  ' 
alto  refpcda » qoam  tationt  rei»  quam  dcbuic  >  preoc  opi* 
^tus  eft  Zaz.  Vnde. 

Quarto  loco  D.  Pctrus  .Stclla  in  d.  1.  rcpetitio.  pagina  it,' 
mihi5.  miracusnolhos  inrevlqueadco&  tiacili,  &clara 
obdormitifle  t  alitcr  fupradida  refponla  coociliate  nii^ 
cft:  Inqoic.eoim  illiid  ,qaod  docec  Paul.in  d.  1.  repetitio. 
videlicct  repctitio  nuilacflab  eoqui  fuum  rcccpir.Sic  ac- 
cipicndum  elTc  in  eo,qui  fuum  roccpir,id  cii  iliud,  c^ius  cH. 
dommus,nEC  rcfcrc  ,quD  nc  mioc,aut  aauorccipiar,  quic* 
t|uid(^Qid  icrjbant  giof.  BaftJtali j,quau  dicactcx.  repeci- 
cioncm  nallamc&ab  eo,qui  recepit  r£,cuius  eft  dominus. 

romponiu";  antcm  in  calu  d.$..quamuis  loquirur  in  co, 
quirccepic  icm  duntaxat  dcbium,  idc&non  eilmiium ,  ^ 
ibi  conccduur  repeiitio.     '     •  , 

Pro&cilioriaurem  iotelligentia'ezcmplorem  dcdaikr. 
Depofui,(inquit  Stella  pagina  13.)  commodaui,  vcl-loca« 
iuc4bihaBcveilcm»v*g.qttsmcac^eadem  ?eftisperucnir  > 

O    s  .  a4 


aAtecriitfii      Ticio  slltc  cercius  d um  piitat  fe  sulu  oUi*  i' 

gaLunri,hancveftem)quxnicac(l.inihi  redituic,  nuoc  vulc 
cim  a  m-:  condicece>qtfsm4i(>  iiuiebice  foluiflec » ^Qvftio  eft 
poilit? .  *  '    ;  • 

Dabitai|ir,  quoniam,quifeftKttic,  neqse  acccpent  iit- 
f  oficoiftiu  commodatOiQeqoe  pfomijfitrat  rcflitueretauc  ez 
contradlu  crac  obligatus,tamcn  tcxc.in  d.l.  rcpcticio.dicitt 
ttpBiitionem  non  ejjc  ub  e<>,<fMi  fuum  receftt ,  tametfi  ab  aliof 
quamaytro  debstore  Aceeperit,id  c^co,camc^uo  contraxc- 
rac,vel  nomine  depo6d,tcl  eciam  alia  vi«.Hkleni]S  Stella^ 

l  .fic httic eidcra  iQccrprecacioni  fubfcripnfrc  quoqtteviCil 
cft.Iiccr  dc  Stf lia  nullinn  rcihnm^Gi[btit.Kcg.*nentifmm$ 
lib.i.(^ap.ii.&  mihi  vidctur  vcri/Tima  fcnccntia. 

f  Et  licec  Zaz.  fubtilis  infio^didac  prinuc.parcis  ruacaio* 
nt^aefti^t  banc  candgMiStelbeincefpretationeiniiHikis 
Jmprobare  coneCttlvip^nuacilSceila  in  fua  Apologia  ad 
iprura^az.&  (onccitatione  poderiori  cadcm  ab  ipfius  Za- 
zij  obiciflis  laniliA^jac  iolidiflime  ptopagat,  ac  defcodit. 
.iprnm  coniulas.Hanc  eandem  Scellae  reotentiam,licecdeeo 
ouHum  Terbttiiifinie^btusen:  ^u^^iuc  nouidiv^d.  Domt* 
nicus  Ari^sus  in  iuis  Difput.in  Pande*das  dirpu.iixapitu- 
lo  ty.  pagiiia  mihi  1^7.  vidc  pcr  cum.  His  etiam  addc  d. 
rctrum'(Jianguottin  in  fuis:r«^j«|Mf,lucis  CiuiiU  ca- 

♦piw  19. 


Codliatar  1.  G.  i)oii  fonein.$.peiralc.fr4ie  cpdiiStr 
'  indebk.cumyi'quifLre|i|9m.Cx6<lem.j^ 

f  Pr§§9rtimhmeonctbationemHUimMlt0d*xtf0^  *• 
'€  Aemrf.fenfmsdtdiu$mtt^mi^,7yqHem  fifqmitiit  JU" 

thorfHbnMm,\^,  * 

8  Altertpjiitfmerimtetk&mi^tttf^ 

9  &aprobatMr.  •  •        *       .  ,*  •  *  , 
tOJtlkinim0fi9hpr9fptiftm,           .  * 

^tDihiimr. 

^t9r  Alberin  interfre$Mti§fi^m»Miimf»  • 
MxpUditur,  •     4  *  ' 


In      Cmili  contrariantm»         *    2  t  9 
t%  Vide  de  ifforummet  refponferum  tMteris  fluret  DoHores 


^  Si  Anx  rcs  altcrnaciue  fuctint  debitari  f<  vrr.Tcjue  fotatiPi  r 
an  clc<5liofitfolucntis in eligcndo <]uam  rcpctac,aa  Tcrd- 
rccipicntis,(}uam  detJMaxima  cfl  in  uicc  noiho  concracie* 

Vlpianus  eoiin  in  legc  (i  non  forcein.$«feiitthtino  ia  ir 
fine  ,  fF.  de  condidion.  iudcbit.  clcdlionem  tradidis» 
rccipienti  ,  dum  jta  ioc]uutus  eft  ;  6}uamuis  vtro^ue 
iutc  fimul  ,  mihi  retinendi  quod  veUcm,  Arkftritm»  dM" 


Ifflper.tiitdbliift.in  Kpcnti].Ceo4.ttc.f9^cliidit,  ipfamsk4 1 
foluencem  pertinere,£iQS  vcrba  caHa  funt :  l^abis  hdcdeci- 
deutiimd  lulianii  (jjr  pMpiniani fententm f>laeet,vt  ip fe  habeai 
•Mionem  recipieodh^ut  ^  dandi  h^buit,  £t  hcc  poderior  4 
leoteoria  magis  apphmflitiiiec  roininijnam  c^ttimBHimdl 
eara,qaiante  folacidoeiBiqDC  efrore       Ctcan  eft>eie- 
^ioncnv  ipfam  habere,quia  error  fadi  folueill^^iadGMeilOll^ ' 
dcbec,exl.re^ala.ff.deiuris,&fa^.ignorapt.  *      ^  . 

DecoBciluuoneauiemtfonccarij  cogicemog*.   ,  f 

Accucf.prteri  Io6oind.$.penttldoip,  m  ▼er.dttieckif«dttoc  S 
Qttidem  i»n)^opiliadoDe  trMidic  icBfus.  $o|aIb«  perpeii- 
«amus.  ^ 
,  Primusicaqu&excicic^uod  rcfpooCum  ipHus  ylpiaiu  dc^ 
^brreftom,&  aneiv|utram  per  rtt(l.in  <1.1.  penult. Vii&  hoe 
idem  repenittpferapc  Accurf.ind.l.penalc-in  ver.d:!ndi  ha- 
buit.fequutus eft Bar.in d.§.penulc.  verfusfinem,.&  in  d.I. 
prnuIt.Bal.in  pra:cit.§.pcnulc.Fulgcf.in  d.  I.  pcnulc.  Odof- 
hcd.in  pr£ctr..£.Salyc. ibi^m  in  5.oppotic.&  in  d.l.pcnulc.  ^ 
nam.3.Ioan.$ichaid}ibidem'poAaaflkeAim  i«cttfidttttp,tc 
pluresa!ij.His  nddc  d.Cuiaciumiib.(.oMeroat«cap..)f.Ae 
d.Eucrhard.Bronchorf!.f»atr7««s^air«»  centur.  i.afTcrc.  38.  ia 
fine,vbi  fubdic.qi^d  d.i.pcnuit.cft  vnaex  ^o.ConlHtuc.  lu-  ■ 
ftin.qua;  in  fecuada  oidi^one  Cod.func  inlcrix ,  quibus ,  SC' 
Vfeodcftarum  legesf  &  Veccres  con'i|ictttioaes  eidem  Cod, 
infectzreformancarsadl.  TiricjCL  ^emendLQ*  t9$mfM 
principio.Er  latius,  vt  pcretim. 

AUcr  vcro  fcnfus  excicic,quod  in  cafueiufdcm  §.penult.  • 
*  eiat  in  opcione  UipulacoriSiin  cafu  vcjib  d.l.penulc.prom'f^ 
focis.VDde.  .  .         .  - 

Scd  ifta.CQQ$i|tati»  nt  diaiiiacio^*;  ticio  labqi^  reiie  p 


xto.\'         .  CmmlktioLegHm  \ 

ciendatftoVade.  /Eb»qiwdaoB  folaitur  pcr  cSld^^tiO 

dubicacur. 

.  jjQ    Secundo  loco  principalitcr  cititcrc,qui  fucruntarbitra- 
•  ti>qtt6d  in  caTu  d.^.pcnulc.  clcclio  ccac  ipiius  credicocis  re> 
cipleiitit^  iairio^i  caiktoteni  d.  l.peoiiltiinaBf  ipfios  de- 
bicoris^Vade.  ,  - 

1 1     Scd  hunc  fenram  vti  diuinatiuum  damoaiU^Aai^no- 

ftc  r  Bar.in  d.I.penultima  in  pcincipio. 
X 1    Tcrcio  loco  d.  A  Iber.in  d.I.pcnul.^cerius  cxcicic  opinio- 
nkjdocaitentoi  pofl;  Cy  n.quod  teit.io  d.  $.  pea8lt.inioinBi 
^       '   coRigMnrpCcd.l.pcouIc.(]uceft  luiliniani ,  fcd  qaodi^ 
recitccur  dumcaxat  opinio  Vlp)ani,cuius  fuic  diifla  lci.qur 
^    .  quidem  opioio  poftca  corcigicttt«& aociquasnr,  p cc  candcm 
l.penulc.        '\  '.  •      •  , 

X|  •  Sc4  illbKez|poluio  mvetbadisexplod£^  eft.Si 
s  opioioipfiiis  Vlpiani  aucliores  prscic.  §.  penulc.  corrigicui 
per  d.Lpcnul.ergo  fatuum  c(r  diccrc,quod  rcrponfum  ciuf- 
-      dcm  Vlpianiminim^antiqucturper  illudd.lurtin.  Qujcu^ 
«oim  conlhcui  pocdt  diuerlicatisracio.incer  fupradidtf 
•  •  •  Vndc.        -      .^.     .  • 
'  I4r    £go  fequor  expoucionem  primam  D.  Accyir.fupra  relatS» 

quicqiiiddixerit  jpfcmctd.  Albctic.in  praecit.l.penul. 
25     yidcndus  dc  bac  eadem  maccria  ccxc.ifii.ii  is  cui.dc  lcg.' 
leci]ado,Cacol.Mo1in.iQ  fno  Lcbyrioc.par.i.nnma  5^  .cum 
\    ■  '  fcqueatibii^.Hago  Ooneii. in  prxcicUjpcnBlci  9c  d. loanoec 
'  *        MarcusAqoilinus  in  l.x.$.& naium  num.Sy.cumfequen- 
tibus.ff.de  Verborumobligatipiubus,       addc  Alciatnm 
iibro  i.7i»{<i««{«>iicap»  8.  .     •    .  ' 


Cforicordia  l.clcgantef.      vendidciic.  fF.dc  pig- 
.  uo£.action£.&l.ccedicoi.fF.e6dem, . 

** 

.•SVMMAJIIVM»  ' 

I  Verifa.  refponforujtijr^  num.x, 

$  Maxim»  extf^t  contrnnettu  irtter  fupradiila  refponfa. 
>4  €eftem  Aemr*f0pfm  pro  fnfrttiUHt  r*ffon(s  eoMtiUmiik 
mtUnmmhtriMtii^imU  mifinkmutw^  no.f  .tf.7«>>>» 
I  o.  1 1 . 1 1 .  T  V 1 4. 1  ^  ..I<p.t7^^  ^,ao.&  i*ai!k  6* 
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xS  rtiamfti  Ontt.ii  expofim  fHptidmr^  num*  Vfi  ^  &t.  , 
»9  E/  hintc fitquitm  Author, 

je  U^uitkr-tiiiim  int«lltSum^Mml,d§  Cafirp, 

•  ■  * 

f  Vlpiaaus  in  1.  elcgancer.  $.fi  Teniiilctk.C  de  pien^ac»  '  % 
«dione ,  ada^rfttiir  PapiaDiano  tn  I«ctcdicdr.ff.  eoaem  ti-  ' 

tulo.  ' 

Vlpian.ica  loquitut.^i  vendicferit  quidem  creditor.fignw  I 
piurn  ^imm  debitum  er^t^ondum  auiem  prefiftm  ah  cmptO' 
9t  veegerity  s»  pi^nor»tH$9  imUm  ttmittlitipojfit  Ad  .fuber- 
jbmm  nddtndunt^an  vero  vel  expeffare  dektnt » queta em' 
ptir  feluat,^  fufcipere  aBknes  aduerfua  emftorem  if^arbi' 
tror  non  ejje  vrgendum  ad  folutionem  credttoremtfed aut  ex' 
feSare  debitorentdeberefOut {i  non  expeilettfpandeteiaiiiO' 
ues  mduerfmr  emptOfem,perieuh  tamtn  vtnditorii^fuedfac' 
eepitiampecuniam.nec  fuperfbmmftddidlttim  ptgutrutitii 
tuduio  x'enit.l\2d:i:r\y\%  Vlpian. 

Verba  Papiniani  iunc  hnmOaiodi.Credttor  iudicio,(juedde  % 
fignore  dato  f-roponiturtVt  fuperfluum  pretif  cum  vfurisre- 
f^HmtJmrt  cijgitmrilietMfimtndmttritJ!  vitlit  empttrtmdt^ ' 
Ugareteiim  im  vcnditione ,  qua  rii^  ft&mtf  » fi^m  ttwUtir 
negetium  ^^rr/j^.Hadtcnus  Papinian. 

incer  hxcrcipoufareipugnantia  apparcc  manifeAa  j  nam  3 
iDalcerqdecidtrufrcreditorcm ,  quiTeiMltt  pigous ,  debere 
fiiperfluuin  prett;  leltituci  e,non  auccm  delncorem  del^- 
re^cuius  contrarfum  ftatnicar  iitalio.  Eorundem'vonciIia- 
tioni  inuigilcmus. 

AccurLpriori  loco  varii<;  modis  ipiamcc rcrponfa  conci- 
liarcnixos  eft«de  nogulis  difauiramtks.    '  * 

Primusitaque  excitltintelieAusqO^in  cafuPapiniani,  ^ 
crcditor  ipfc  prctium  cjccgcrat  ab  craf  torciplius  rci  oppi- 
gnoratac,quod  fccus  crat  in  caiu  Vlpiani.  Vnde.  Hunc  cim- 
dem  fcnfuro  fc<juutusell  ^uo<^uc  d.  Odo£Frcd.in  dida  1. 
creditor^ 

Sed  iflhxc  primaioterpiecatfo  rciiciendacfl ,  tum  quia  g 
nimisinfolcntcr  diuinat,tura  quia  lurifconlul.in  d.I.crcdi- 
cor.non  mouctur  cx  co,qu6d  crcditor  ipfc  excgcrir  prctiu, 
aDCnon,fcd  (]uia  in  vcndicione|iqua;  ricc  fa£taett,fuiuu  cic- 
^icor  ncgotium  getic,  Adde.»  nam  ^^reinf  t  crCNlitor  eie« 
giflixpteriu.fruura  crad^arccur  de  delegacionc  cmpcoris» 
^  citonoiidfet amplimdcbitor.  Viidc.£c «a  flnr. <6  Auriga 

noftci 


.122  CwciUdtio  Legum  ' 

uoBtietteniSSih  ifl^L^ecediior » quoni  pxccii^  feqaarus  cft 
^BaMA  «LFalgor.acide  Sk^eet.in  d.l.cxeditor,&  d.  FcaadC 
'  Onez.  obreriiar.  riuruni»cafkiilo  3i.^ec.ingloffii  i.  irbt 

pulchrc. 

Secundo  loco.opinacus  e(l  Accurf.auuci  in  cafu  Papinia- 
^i^cbicor  vuk  evpeftare  aicm^qaoad  cmptor  fejHitKeeitt 

\  £t«acem  in  cafu  lcg  concrari2.Vnde  aoQ  plttimm\  diuer- 
fumius  (lacuatur.Hunc  cundcm  fenrum  actutic  quoque  d. 
Iul.?ac.i'«»7/«^«f«ir  Cencuria  4.  ciculo  de  pignoracicia  a- 
&iQne,<|uae(lioi»e  quadragciima  nona )  vtu  iu  (ccipfic :  Auc 
\  debitor  ▼ntc  cspeaare  quoad  empcor  folaac%  '&  quta  etedi« 
tor  ▼esdidiCsCOgifttcipfe  ekigereab  empcote,&  fuf^* 
fluum  prctijdcbicori  re^ttuerc,auc  debicor  non  vult  cxpc- 

,  £lare,&  crcduor  libcratur^  fi  adlionem  ci  raandec,vel  em- 
pcbremdelegcc>ncqucenim  defuodicil^  (bluerc,  pcia(^ 
qaam  exigac  ab emptorc. Ha:c  Pac ius. 

9  Sed  illa  c(l  qurdam  diuinacio;  ide6  fupradi^os  imelle- 
ftjs  rciicicndus.Sic  prarcise  Bart.in  d.l.creditor,  rbi  cciam 
fuigof.Adde,namcezc.ind.].credicOr.  nil  habcrec  dubica- 
tionistcoo^a  KoiftKf  Libeo,&  quod  ibi  nottC  i<feiA  AccQrT. 

'  de  Caiboii.Ediao.  Vbi  enim  proponasdebico^em  ofiflifea* . 
ticnccm.qux  poccft  c(Ic  dubitatio?Sic  cltfganter  per  fupra- 
di^ta  ca  )dem  inrerprctationem  damnauic  quoqued.OoeXk 
d.cap.5<$.in  vcr.In  eadeni.ibi.Vcl  hic  dcbicor* 

10^   Tertio  loco  autaiiiattlt,qaod  in  d.)xcedicot.  ptctfuai  " 
rac  puce  folueHlilai»qood  tecuseratinaiind.$.  (i  vcndide- 
riciVnde  non  mirum,fi  in  |vrimo  cafu  creditor  quod  vcndi- 
dic  pignus,non  poccil  dcbicorcm  deiegare,quam  cameade- 

,   legjiioncm  Faccre  poceii  in  fecando.     -  *  . 
'  I  r    Sed   baec  elpofitio  re(pttenda,ettin  eodem  dioinacionis 
moibo  labotelf,<)  uo  procedeas,fic  io  termf  nis  Bartuuii  Aad« 
ucrtit  in  d  I.crcditor.  Vidcnduscti.-im  Oncz.d,ca{f.3<!^.pagi- 
na  mihi  i5^i.vec.incadcmibi.Tclfic  put^crat  rolueadum» 
♦  yhi  pUlchc^. 

' j  ^ ,  Adde,oaar  Socircooftilt.  in  d.tcredift>r.  non  aKmetur  ex 
eo,oaod  preti um  erac  pure  foluendum,au(n6il,  ied  quia  io 
vendTrione,qucriiefai3»cft/aunMredicoc  n^ottumge- 
rxc.Vndc.  . 

j  Accedttquano  IocaaIi||ipfiurmet  Accutf.conciliatiotft 
cftquod  in  cafu  PapilHaifi  credicor  volt  delegare.  lo  cafa 
Tcro  Vlprani  mandare>  ▼ndcdt^Fercncis  racioeflin  prooi- 
pcm.Nam  qoi  mandiriiinn  libeiatur»qi|i  tttmm  deicgat  fic,  ^ 

s     >      '      .  *c  huio  * 
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I/t /HreCiutVcmtrarutmm.  ii^  • 

&  ln^  reoteatw  ac^iueait  cciain  did.  Fdg«Ciad.l.cK<)i- 
tor.Vidc  pereaiD. 

Scd  &  ifta  rcprobatiir  per  Bart.in  l.crcditor.vb'  fubdit,  || 
Cfuod  ipfcmct  Accurl.dicit  contraiium  cici.s,quod  dcbcrcc 
<iicccc,rcapraxcccz  tcxcIcg.coocrjtrix.Sei^uucus  eft  Oncz. 
d.c»pt.s#^i«.pagina  itft*verJiieade|iubt.Velhifi-viikd9«' 
legpite«.tbi  etitn  incrcpat  FfMgbn  Batt.  tpfain  ledugoen-. 
temjipftim  omnino  confalas. 

Scxio  loco  alicer  rcofic.Tradidic  cnini,<]uod  io  cafu  d.^.fi 
▼cndidccicj^cdicoi  non  faic  ia^ulpa^vc  quia  pcoptcr  czpc- 
^atiqoeiii  iBeliii«(&  cariori  f tetitt  TeDdidici(#it  aatein  ia ' 
-culpa  in  cafu  <I.  $.  crcdicor.  c^  potnetit  Wkdeie  pnB&ati 
prctio,&  non  vendidcric.  Vnde. 

Hunccundem  igirumrcquutus  cll  quoquc  Bacc.  in  d.l. 
cteilitor.in  fine.Ybi  eEiam  BaU.lac.Biitrtgat.^  Albetic.Are*  • 
tiDus,acalij.  ,  M- 

Scd  &  iile,licec  communis  rciiciendus  c(l ,  diuinac  emm  tf 
tam ad  1'apiniani  rcrponfumjin  quo  non  conl^c ,  crcdico- 
tcm  futllc  m  culpa,()uam  ad  ilium  $.4  vcndidcric ,  cum  oec 
ibidicanir-creditoiienA  ob  «lilaiaiB  Iblutioncm  plurii  pt- 
ycodidi/re.Vode.Vi4etid«OneZf4.  cap»)tf.  pagina  uu 
I  tfz.vbi  late. 

Scxcaeiurdemcxcicit  fentcntia ,  quod  in  cafu  Papiniani 
ctcdicoc  volcbac  deic^re,rcdQoncu|n  fuopcctculo,  <}uod 
iecotetat  in  cafa  teg.  iBntraiiar.  Vnde  9c  hutic  espdfoKmi  . 
nitifice  fii&attaii  vidcDcur  vefbailia(peticaIo  cflbun  veii- 
«licoiis}de  quious  in  d.^.fi  vendideric.  .•  . , 

Scd  &  ilta  reprobacur  pulohcrrima  racione  per  d.Ra«  ip 
phae!.Fu(gor.ia d.1.  crcdicor,  ver.  in  eadcm.  ibi,hms  iiuius  . 
legis.  Eum  eooiiiJaa,  aoncttiiBOKTctipcifl  fcmpcr  fcripta 
couficienda  func 

Fulgof.fcquutusefl  d.Oncz.  d.  obferuac^rone  3^.  paj^tna 
I ^x.vccin  cadcm.ibi  vec.&  hic  credicor.  j^bi  ctiam  lul^dnt,  ^ 
^oiiiii  di^  cafb  Papiniani  mm  conftac,voluil1e  ccedico- 
xcaiifiio  peciculo  delegare,(ed  iaiplicitcr  ncgac  ipie  Pagi- 
nian  videndum  cfle  creditorcm,qui  vclic  delcgare.Vnde. 

Addc  quod  lurilf  onlult.in  d  l.creditor.non  mouetur,  ex  u 
coj^uod  crcdicor  vcUcccmpcorcm  dclegarc,aou  camco  fuo 
|»eticuic^lci  quia  iA  ▼endittone ,  qua:  nt^fiiftaeft»fnuni 
crcdicoriiegocium  gcrit.Vn^. 

POftrcmaciurdemmet  Accurf.opinio  eft ,  quod  in  di^o  ^£ 

caAi  l^apiai^yCxcd^  Tuk^nptoKm  dcicgarc 

'  •  dcbicor 


jebicotexpt^re,caiu5efteleftto,  &  ide^  noneiVfliiiiHlt 

ficreditoripiecle^cc  rupcifluuiD  piecij  redituere}  in  cafa 
vcr6  Vlpiani  iprcinct  dcbiior  non  vult cxpf ^agejTiidc BOtt 
nnrum,(i  ciiuc£rum  lus  itacuaiur.  ^ 
X3  6ed  &  ilU  vci  diuinaciua  reiicienda  e(l.Sic  praecis^  dicit 
Fnlgof.iB  d«l.cr«lttqr40  fine.nutibas  jdiis  mediift  dainna- 
^    tur  pcr  i.Oneziumd4cap.)tf.d.pag.  \€t,  in yet.  itt  cjlein. 

jbijVci  hic  cret^itor  vult  liclcgare. 
^4     Secundo  piincipaliccr  Salycet.in  d.l.credicor.  fuicalte- 
rius  opioiooiftiRatus  ell  eaiiu,quod  omnes  fuMadi^hgCOO» 
ciliacionesll.Accurr.  rimuliungancur,qaodciiocaaUttB- 
'  ter  fapradi^^a  rcfponfa  aderic  irrnauix. 
15     Scildccipitur  Salyccc.Si  enim  omncs  incelleftus  Accurf. 
fupra  celaci,ac  lcparacim  deduc^i ,  vci  ^iutnaciul^cx  ciufdcr 
mec  {ententia,reiiciendi  (ttncquLdtuinacionem^  illS  amit- 
CCfent,llfimii|  iungancur?8c  fiatttnfaciuiadhuc  rcmancnc, 
quomodo  vcrus  inrclle6lus,ac  ▼eciref^nciliatio  Jdfttptadi- 
dia  rclponfa  atferri  potcft? 
x6    Tcitio  Iocoprinci|)alicerd.Fcancirc.Oneziusd.  cap.  3^. 
pag.miii  i  I  ( I . ver.ea  e(l.aiio  modo  fufradiAa  cejpcm»  coi- 
ciliare  (luduic.AudieiasTecba.E«.«ft,9apinianum  bic».M 
cftjin  1.  crcditor.dc  coagcre  crcditore,qui  furamam  quidc 
fibi  dcbit  iin  e)tegerac,nonauccm  pretij  (uperfluum.in  quod 
prccij  fupcrfluum  voiebac  cmpc>>rem  delcgalc  ,(]ua(i  non 
^  edec  ipfeonerandaSyiUudptccii  fupcrfluumab  cropcoceexi- 
gere,ic  debicoris  hac  in  rc  cfic  procutacoc .  &ncgac  Papi  ■ 
nian.audiri  debtre  creditorCm.Ad  hoc  conducunt  vcrbail- 
.  ■  Ia(liipcrfluum  p.etij  )5c  illa,*(cum  in  vendicione  ,c]uz  ricc 
fa<^ae(tfuumccedicor  negocium  gerac,)  quorum  Terboru 
kicpcofeAD  lenrBS  eft,c^  in  ren&ndo  pignore  fiiam  cte«> 
dicor  geracnegocium  ,,nimirum  vc  Hbi  dcoicum  recipiat, 
non  clt  fercndus.fi  co,quod  ipfi  dcbcbatiir.exafto.in  fuper- 
fluum  velic  crnp^orcm  delesaredcbicoci.  Ac  in  Vlpiani  rc- 
(poit<b>hoc  e(l,in  d.  $ .  (i  ▼endident«oe  fibt  qoidem  debitom 
exegctat»vt  appatv  i bi,  dum  dicic.  nondura  au ci  m  ab  em- 
»8  ptorc,cxcgcrap.Manifc(ta  autrm  c(k  vtriufcjue  fpccici  dif- 
fcrcntia,VDi  cnim.ne  fibi  quidem  (cKitiinicxegit ,  non  po- 
Ce(l  cicdicori  impucari.quod  dum  ftbi  vigiiac,deaiienofue- 
fic  fegniovMt  in  noc  Papiniani  refponlo  recutfeft ,  &  idco 
ferendos  nooeft ,  (1  cum  (ibii^bitam  exeglat»  in  fuper- 
fluum  cmpcorem  velic  delegare  i  quoj  vcique  conciliacio, 
quanciun  ego  coalcquori^  TCtii&ma  cfti&  TCiiijue  refpofo 
'     '  >    .  ,  apciAima, 


t  *    In  InreCuuUcomrdridmn*  - 

^pa&na.flequi»ttaKiiiiifli]iabecnticMieai«  HKcOacz. 

▼tdeacar.plepiori  eoimcomttdircurric. 
Ft  huic  opinioni,&  cjgo  lubencer  fubfcribo.  Xf 
£t  n  il^aforfan  vti  quidpiani  diuinationis  redolens,beoe'  30 
uoio  Le^ori  iuud  plcoe  iacislKeret,  iofe&etur  diftio^iio* 
aena,qoaiiiiatCttIit  d.PattI;4eCaftroiDd.l.ci«liton  aum.  . 

Kpeti  ic  txiamJitA  lon§e  lactiii»ideai  d.Oiiex.d.cap.  5  €A» 
pog.roihi i^4.cum  reqnentibut.a|ni&caacotaa Ti*  % 
tibns  &  ego  ainploftor^  a  ppiobo. 


Conciliacio  Paul  i  lurifconOnLrcmalienam.ver. 
non  eft  idem.(lepignQrat.ad;^Ma4ciUni  in 
Ld  Ticio.de  pignox* 

SVKTMARIVM.  ' 

,  ^  Grmmis  Artutmm.  '       '    *  . 

4  i^iMMr  AtHuf,^m  frt  fu^0di9u  rtf^mifiifUmtik 

it.it.e^x^. 

1}  A3xop$gnorMMiadt^xf0tdtr*^s»  fj/^eMMms» 

14  DtrtSsqui, fit  ^ 

S5  CamrMn»fiupt  fMxfGm^mkm» 

17  AleUti  offitm  lUiltthmm  .  ' 

18  Exploditur, 

19  Dttsremi  femtetitiM  proptmtttif,  , 
%0  imfnttmtur,^  imm.tu 

M  CkMromtU  imtorfrftmt»  i»mmdiimnlidmim, 

»1  Keprehemditmr^if  miuit*%A*&  ^5*       ' . 
14  P.'^ofialtfcomaMmtiMftrftmUtiir»  - 
S7  ReiiciSMr, 

t$  Qtik,HitdMi  fenfut ffthmBkmypiirtff§kftimpm  l>MMIL 
if  jo.Roktfti  tfim  nfKfdnmm^fts  imfmittlmpf  mmlmf 

Vuiteimm, 
}o  Vultei  featentia  deJucitttr, 
51  fjiiumt  fejmiittr  Amhor, 

$%  Akm  fimfm d§dmUmr per  Tmlgof,^u9m  ZtMm  Mmt, 
ummiM  Jk^iuditkkmm  ntfm/irm fbwm 
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ti6  .  '  ConciUatio  Legum 

14  DMfi  ^mo.f.4e  ^ignoriy^L  ex  fentemiMM  pigworst.g' 

J5  ^cddecipitur. 

ftf  D.l.Tfm  nliennmAn  princtp.^l.  i  .^.infpecie  yf.de pign^ 
rihax fententiA  nonnnllvrHmfHHt  nei  tmUcem  contrmriu 
57'  Sa4MftmifhH9(ltimimmUr, 
'|l  OfimiBJmHkorit. 

19  De  mnteriafufMidiBttmm  t/egnm^tUtttdi pbtMt  Pitft 

t€s  romijftu^. 

Pulchct  caros  proponicut. 
f  Obligaui  rtmtmm/attemfttttti  i  tehieredelflfHta- 
to.  Nunquid  conHrmecur  pi^oris  obltgatio?  ambigicur. 
Mjcc  cft  maxiina  in  iurc  noltfo  difttcultas.Nam  Paalus  in  I, 
remalicnam.Ycr.non  cft  idcm.fF.  dc  pignor.  a(ft.  refpondic 
pcon^aciua.Modedinus  veto  iu  1.  liTicio.dc  pignojribus* 
pro  amrmattoa. 

Vctba  Pau!t.K0«  op  tdmttUmtitUtm^  ogo  Titi»\  ^i  rem 
memm  tibltgauernt (ine  menvoUtntttte  f  htres  extiterf.  Hoc 
onimmodo  pignortA  perfecutio  coneedendnnon  efk  ertditori. 
*  Vetb^  M.<klcltini.  Si  Titio ,  qui  rommosm  ignornnto me, 
'dmdkmifttt  pigttmitkt^mrnijMtmtmciimm^  ittf^fitSk 
yignm  direSo  efuidmttm  00iimikfiritjfidviilit  p^ptrnmitis 

djihitur  creditori, 

Horum  t efponfotani  urtwofum  niuitorain  iogcnia  loxGx. 
Sineolorum  opiniooet  iftdicemns. 

AccurCpriori  locO in  d.fcr.  noii  ell.  Idcm  in  ikx\>.  non 
eft  credicort.  ex  fencencia  Toannis  anciqui  do^oris  docuic, 
quod  idco  in  cafu  Pauli  non  confirmacur  ptgnocis  obligS- 
cioiDecpignorispetfe^utioconcedicur  credicoci ,  quia  ibi 
eceiKror  ipfe  fciait  cempoce  obligarioois  rem  oppifnoa- 
cam  cffe  alfCfliiB  f  ^  qUtdeni  non  fucccnic  in  caTo  Mode- 
{lini>&  idco  non  Cfl  mirum.dab  ipfo  ModeftilMrfOOlikaciv 
adfauoiem  ipfius  crcditoris  ftatuitur. 

Huc  idcm  Accarf.ipre  repeciic  i»d.I.ii  Ticio.  tn  vei;.  pi- 
BMtici«.iU.  fel.  hic  oediiob 

Sed  tftefcnrusomnino  feiiciendase((.  nimtscnifln  info- 
Icnter diumar.nulliim  enim  verbuimdelcieiicti»  ▼eiigno- 
lancia  cccdicoris  in  diftis  iuribus. 

Pranerea  cx  alio  forciccr  oppugnacur.Nam  in  primo  ce- 
ffoaS^  Padiylnqio  decidiliif ,  'miod  fidomiolam  itt  fit- 
-  {wroeiii«cdebtcoci,cimfinnBcaMMi^ckr.docuf^ecatr..m 
irct.pigaoiatici«  >  ^ood  oeditoc  .igoocaaii  ai»>iMcio  rera , 
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mm  ttt  db%alHKur3;|edb  «ItciiaiD,  ereo  Mmi  dihlclicaii* 
duiA  eft  m  recundo  refponro  fupra  relaio.  Verba  enim  illa, 
Scnejl  idtmdieeniiMmy  funcaduerfaciua  prsrcedcntibus  ,  & 
ideo  ipHs  aduerfantur^tam-in  iu£C,quam  in  fado  /  luribus 
vulgatis.Etgo  fairum,qaod  io  cafu  Pauii,  creditor  fciueric 
f em  obltgacaiDefle-alieiiani.Naiii  id  poti as  igaoiaiiitAfief 
criainfeafitSdyc.ihd.l.remaHciiapD4iiitt.a.  inrefiiiiii 
.oppofidone.ver.rcd  harcfolutio. 

Accedit  tertio  loco ,  nam  ipfcmet  intcliedus  damuatur  7. 
pcc  eundem  Accurf.in  d.l.fi  Titk).  d.'  Tcr.  pienoraticia.iii*  "* 
quit  eoim.quod  cam  in  cafu  Pauii,  quam  lijlodeilint,  cradi« 
tor  erat  bonf  idei,alias  non diinctat  in  cafiielufidcail^tr'  ^ 
lidcbitor  argui  de  mendacio. 

Aiia  fccundo  loco  fuit  inccrprecatio  ciurdcmmet  Accur-  g 
li|  io  d.TCr.ttOQ  eft  credt«ki.^iiain'poftea  repctiic  in  d.ver. 
pigootatitta*&  efljtiuodideo  m  caia  Pauli  non  conaaiefcir 
pigaus,<]uoniamdoraino  conrradiceliteciebicor  remillins 
oi>lisauecat*iocartt  tcxo  Modeftioiidomino  ipib  igpiocan-  ^ 
ce.Yode.  ^ 

S^lriflareitcinlrperc«ndenimec  A€ciiif.ind.ver.  pr  ^ 
gDoratitia.inquit  cniro  qaod  hic»  ftibl  fnit  cWigacscet  a-  . 
iiena  fincdomini  voiuntate.Set^iiucn  eftdow  Sa^cd.nam; 
a.in  d.feptima  oppofitione. 

Tertio  ioco  idcmmec  Accttcf.  io  Ter.  prxcicato  pignora-  lo 
tiriMttalitaliafiB  (eofam»  docoircfum,quod  to  cafii  Piali 
detarcftri^odenegaCDrTtilia  pigboraciciacccdjcori,  in 
cafu  vcrbModeA.dc  arquiratedidla  vtilis  fibi  conccdjtut,& 
banc  fcnfum  probaiiit  in  fpecie  d.Cuiac.lib.  i^.fuarum  ob- 
ieruat.  <;ap.  xtf.  in  fioe.  <&prooorroborationc  confiderac^ 
•aod  MooeftiBtts  diatarnior  foit  Paofe^cani  llad  Gnidia* 
amim  teaipoKa  peruenerit  I.  f .  C.ad  cthibcndwm»  addi 
Motomannum  lib.  obfcrnat.i8. 

Sed  &  iiic  damnatur  per  ipiiimmec  Accurf.  loco  iam  ad'  xx 
mooico.Tradiicaim^aod  Ttrobiqae  tra^cur ,  an  dccur 
didavtilispigtioraticia  creditori  dc  aeqotcate  ,  Jcincafo 
VliaKdcBegatur,in  cafuver2>  Modeftini  conceditur. 

Qttarto,&  poftremo  loco  ipfemcc  Accur^ '.  d.ver.hypo-  |^ 
thcca£ia.aiiccr  f«jpradi£lare|boafaconctliareoixus  cft.tra- 
diditeotm,<iaodfn  cafiiiloMftini  c6ceditor  Ttiiis  pigno- 
racicia  c6craria»qa(  datur  creditori  ad  interefletrel  ad  ^ae 
honu  pigoas.In  c^fa  vcro  PauLagitur  de  hypothecaria,qu^ 
AOD  poS^  coftifCKCtc  dimdio»  ^oia  pigoas  aoo  tcnuir. 
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Rci  edim  atbMT  ooa  ceocc  pignoris  obligacio.  Vnde.  im 
Accurf.Scquutus  eft  pra:cisc  Auriga  ho/lcr  Barc.in  <i.l.rcm 
aiienam.  Dum.  14.  &  ind.l.ti  Ticio.Saiycccus  incaci.  l.rcm 
glicnanJn  ^ida  fcpcima  Qppoficionc.ia  fiQcacaUj »  addo 
Adriaaiiiii  Pttlocimi  dc  cci  al  iea«  4t(lia4ap.&4r.Coftalittni 
Im  fuis  AStKBtiMicm io  <ll.fi  Ticio.&  Copiiaiuim  Ub.  4.(110- 
rutrtCoramencariofum  IiirisCmilis.cap.ij.pag.mihi  z^o. 
ccrgo  io  iiiie.&  1 1 1«  vbi  taoEicn  ex^ltimac  cum  Accurfio  a- 
^ioaeiniactraMo<ft4iai  concrariam<)Qfdem  dari ,  i'e4 
piyifMiHag  iftaaAioncnon  rofii  hdc  prci,vc  quoil  io- 
tereft  fotuacur.aut  aliifx^ue  id  ^neis  pignocibus  caucacuc, 
fed  eciam  vt  illa  ipfa  rcs,c](iai  obligata  fuit  a  dcfundlo  ,  de- 
CuciQpigous.  ^latius  ^^Ptt  emii,qucm  ottinuio  vidcas, 
His  adnfdaadi  (mK  H  ugo  T>onell«is  dc  pignofjbas  capi.^. 
▼erfuj  finem,Bal4ttinus  tcidcm de  pignortbus  cap. :  lo. 
BaptilLSchuuarczencbaiec  in  fuopancer  cta6bacu  dapj^O' 
liiMis  cap.i  j.iium.t^.vbi  omnium  elcganciflimc. 

'I     Hic  pro  cerinmocum  cogoicione  occa ,  ^uod  jpigaoracif- 
cjaa&io<iun|«Xc(l,direfta,&  contraria.  - 
*  Dirci^ardacur  debitori  I  contraria  conccditur  ctedicori, 

14  Hircda  dacur.  Primoad  pignus  foluto  dcb'to  confc- 
qucndum.vel  &  Secundoadardunacioncmdanmi  dolocre- 
dico  tsm  cc  pignoraca  lcui,vcl  laca.C(|lpa  datiyconic^ucda, 

If  CoacaHaii«r^  pcxcipa^dacttr»ficicd]tv<lccipiaiaff  ia 
pi^lMffodolo»  v^l^lp^^^c^ii^oi^is  habttljUllB  coDcrariani 
pignoratitiam  a^  intcreirc  l^ulchcr  cft.ccxcus  in  l.tutor.$. 
contcariam  iF.cod.de  pignorac.aft.vbi  Paulu$iucilconful, 
pra^cipuecxeplificact^uando  rcm  alieoam  ireiali-j  pigooca^ 
caBtvel.lBpabliaioftoUifpcam  dcbiipr  diMic. 

EcWrttn)  termicttrttm  <ic  ioteralios  ^legancer  memi- 
IMrClar.virul.Soicius  in  cit.dcaftionib.in  $.a<flionum.nu« 
niero  ^i.  &  5^ .  eam  confulas.  adde  loannem  Bapciftafl) 
(cbuuarczeniAiaierdc  pignoribus  cap.3f.pcr  cocoib. 

Sed  U  iftepoiftccmttt  Accuriii  fcnfus  a  plcrifque  impro- 
bacur.&  pr^cipa^  a  Charonda  lib.i.  verinmil.capice  viged- 
ino,vbi  docec  fupradiftam  interprccationcm  abiurdam  eirc 
tc  i  lurifconfulci  mente  alienam^  Ttadit  enim,auod  Mq* 
deftiausdicic,direAo  pignusooa  coouaU-iccce » ud  ▼citcn 
pignocacitiam  dari.Qipbus  verbis  olendit,  ooaditcAaiii 
>lurepigiforis  cdpeccre  aftioo€,fed  vtilem,^a«  ez  asquitace 
dacuc.  Quisautem  ignarus,p^rumque  adco  in  iurifconfuU 
|gf  um  Imis  veilacus  e0f  ^ui  coocraiiam  dici  vtilcm  aftio  - 
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trt  fure  CiutU  contTarlartntti  Xi^ 
(lerti  exi(timec?rupcri]uum  clt  igicur,  &  alienum  >  (|aod  ad 
iuuandam  fcholailicotum  Docl.  opinioncm  a  nonnullis 
adiicicur,qui  vim  concrarixatflionis  ad  pignoris  vindica- 
tioaem  cxceadunc.  Ha(f^enus  Charoodas. 

Pluribusaliis  mediis  damnarur  eciam  per  Fulgof.  in  d.  l, 
remalicnam.numcro  duodccimo,& ind.  l.G  al  itio.  num. 
rccundo&:  cercio.  Eum  confulas.  Adcas  c]ucquc.I|lcrman. 
Valccium.Oifccpcationum  scholadicarum  cap.  decimolc- 
pcimo.pag.  mihi  1^3.  vbi  laciirime^acclcganciillme.^ac  io- 
ca  cecigiitc>&auchores  indicaiTe. 

QuiutolocofubcililK  ^IcJac.Iib.7^«f£f>^»cap.  deciroo  17 
uarco.horam  refponforam  conciliacioni  iUdcns  >  tezcu  in 
.l.rem  alienam.inifnutandiim  ciic  ccnfuic »  ica  vc  cufH  in 

*  iulgacis  Codicibuslcgacur,(Non  cd  idem  dicendum,(i  ego 
Ticio»  &c.)  lcgendum  (icocgacionedecrddaincerrogaci'- 
n^,id  c(l,Num  cii  idcm  diccndum?&c.  qua/i  prioci  loco  fic 
inccrrogandoccncare  voIucric.Nam  poiTecdici  in  ea  fpecic 
non  ellc  conccdendam  eama^ionem  cicditori.fcd  candcra 
cocra  dcfiniacca  c(k  cocedcnda.in  vcr.  (led  coueniiret  dc 
pi(;nocc,)propccrea^iiod  ca  ratioj^uzfabiicicur.f^per  fub< 
fitjquod  Auchor  mcusde  pignore  conuenccic,cuias  meda- 
cium  redargucns  improbc  re(iltcrem.  |f; 

Sedbzcenicndacio,  cam  nc  Toius  quidem  manufcrip(i 
authoficacc  confirmecur,oullo  pa6lo  admicicnda  e(l,&  tux- 
tomagis,quia  Ac  padim  loquicur.prouc  in  vuigacisCodici» 
bus,in  PandcftisPlorcncinis,Holoandri,GottoFrcdi,L.Ruf- 
far  ii.acaliorum. &propcerca  ipfiufmct  Alciaci  lc^lio  rc- 
prchcndicur  a  ioanne  RobcicOy  lib.  1«  lcdion.cap.  i.quem 
iequutuscllGoccofred.in  d.l.rcmaltcnam.  &  VulteiusDi»- 
fccpcacionum  fcholadicarum  d.capicc  dccimofcpcimo  ,pa- 
gina  mihi  ccncclima  fcxagcfima  quarta.  .^ddo  Connan.  lib. 
quatco  luorumCommcntdriorum  luns  ciuilis,  capicei}. 

*  pag.  mibi  1  ( o.  in  iictera  H.  &  I.  Tbi  pulchie.Eum confulas. 

Acccdit  fexio  loco  alia  imcrprecacio  ,  &  eft  Francifcil^ 
Duarcni  iib.iiEcundo.Jilpucatronum  ATiniucrfartarum  cap. 
quacto.  Exillimauic  cnim  Duarcn.  pofl  raulcas  ambagesi 

*  tempore  Pauli,vcl  vt  ipfc  fcripfrc,Papiniani ,  fimplicitcr  a- 
^ttonem  vllam  hypothecariam  in  calu  npbis  propoAco  da- 
tam  oon  fuifrc.fcd  poi^ca  .  nimirum  foik  Pauii  ccmpora»  . 
ccmpotibus  Modelii'  i,  ex  arquicatc  hoc  cliarh  rcccptunn 
ruilie,  Tt  hoc  ca!u  daretur  crcdicori  vtilisa^lio  ad  cxcm- 
piurohjrpoihcciciaf^qui^  a:quuJEn  iic  >  quod  dcfundtus  pepi- 
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'  X}0  Conciluuio Legum 

:  gtCyiuBredcm  faccie  ratum ,  qux  eadcm  efl  fcnientia,  vi  fa* 
pia  vidimusydo^ilUmi  Cuiaci j  Ubro  decimonono  i  obfec- 
ua^  capicu.Tigcfiaiofezco/licencitPaii]t  cemporc,difiM- 

I  tUL ilicer  Ttniiiu|iic  illum  cafum  ^  Faulo  in  d.  1.  cem  alie-i^' 
nam.  propontum  obt i n  u i ffe»Modf ftiBii^ui  Pmto  fait  diiip 
Wrnior.fuifTc  fublatam. 

1^0  Sed  JDCC  iila  icatcucu  Duaxcni  mifai  probacur»  &  vltra  a« 
liliitt^xonfiJtaco » qgod  docuitaiic  lofttahiwu  fiife  om- 

^  oia  fcciiTc  fua  ,  vc  non  tam  quid  Paulus ,  aoc  Modeftinus 
ienferit ,  fpcdandum  fit ,  quam  quid  luftinianas  in  libros 
*  fuos  iuris  rcfcrri  volucrit  \  Dicam  cnim  vtramauc  lilam 
]tJ^U^  cfTc  lufliaiani,  non  (auli ,  non  ModcHini^dicam  ei- 
ItfliViramqueiliaiiieztenipocibooa  owbd  fbitaatfeldli. 
oltn»  >  fcd  cr  ttmpoce,  quo  vizic  bilHotafiii^  &  poft  in' 
(ccutum  cft.xftimandum  eflc.  Ac  videmus  luftiniaooni  in 
^id*  i.  rcm  altcnam.  difcrc^  pignoris  pcrfccuctoncm  non 
conccdKC ,  concedctc  vero  io  dift.  1.  u  Titio.  Vcrum  igi- 
iar  ftyiemiir  I  Ao  argiMaiff  hit  oonipilatoroiaf  aegligen- 
riam ,  qui,quod  erac  leMjpoct  Modcftini  fubbcuro.cx  co- 
mentariis  Pauli  nihtlominus  inDigcfla  rctulcrint;  &  dc 
cciam  fcntic Hcrman.Vultciiis  dxap.  17. pag.  mihi  i6{.  ia 

•   finc.&  i<tf,vbilaciusprogredicoff.£ttmcoiifulas. 

^ ,  ^  PHCieiea  difeo  falfum  c&  ^  qnod  Modeftiolis  (iitiit  bm- 
;gQ  ccmporc  pofl  Paulum.  Nam  indaequales  fuerviB^  t« 
tcr(|ue  Papiniani  difcipulus.  Sic  inicralios  animaduerrit 
Airiao.  Pincil.iB.i.i.|!ac.}.num.85.pag.mihi  3&1.C.  dcbo- 
atsniaKroif..     '     '  *  .^- 

-   Septimo  loco  Ludouic.Charond.  lib. i.veriiimil.cap.aaik 
alio  modo  conciliart  aiaat  cft.  Eios  libtt  icclMf 
•iciibcfc. 

E^uidcm  cxiAimo  ica  Paulum  Modcftino  conciliari 
.foflirjlt  eoroBi  fcripca  fohtitiicrcaBtecaiitar.  Ak  etnm  illt 
(iiOipc  Paul.jdfibitoitslRctedeai  pi§pocacicit  cx  defuofti" 

contra^u  adionc  non  ceneri,  quamuis  rpfc  flc  rei  obiigatac 
dominus,qiiod  (i  hstcs  ipfe  de  pignore  conucniflct ,  idcrt, 
pad^us  cu  cicdicoic  aiiquo  modo  fuiflet ,  adco  vt  fi  pignus 
dcQcgecex  fiio  aModaoto  afooatuc ,  tflaprob^refilHit ,  quo 
mipus  vtilis  in  e^mdccur  aaio  ,  atquecx  Ivc  poft  fadto, 
,  »ttitModeftin.  pignus  dirciko  qiiidem  non  conualcfcir, 
fisdTtilis  pignoratitia  dabitur  cicdicori.  Nec  enim  ipfc  fuit 
llMc$,oui  pignus  coutraxu ,  fcd  dcfun^tus  qui  ouiluin  ius 
io  te  obligiita  bibcbtc.  iit<bmot  Cb|tood«« 
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In  Iitre  Ciuili  comrariarftm.  3^1 
ScdhaliucinaruseA  ipfemcc  Charondas,quandoquidera 
•ycium  quidcm  ell  cx  fcntcntia  Pauli,  dcbitoris  ha;rcdcui 
pignocaticia  ex  dcfuniti  concradu  aAioue  non  ccncri,qua- 
uis  ipfc  lic  lei  obli^ata:  dominusi  cuiu'?  contrarium  dccidit 
Modclli'nus,aon  camen  vcrum  cft,  cjufsd  idcm  Modcltinus 
lo<juatur,&  intelligatuvdc  illo  hxicdcdcbitoris,cjui  dc  pi- 
gnorc  cumcredicorcaliquomodo  pa^flus  Hc,  contia  quem 
jp/imet  ctcdicori  vtilis  pignoratitiaconccdcdadr,  fihxrcs 
ipfc  pignusdcncgcc.ica  vt  cx  (uo  mcdacio3rguacur,&prouc 
autumauic  CharondasjModeftin.  cnim  folummodo  verba 
facicde  barrcdc  ipHus  dcbicori$,<]uiiiem  fuam  pignori  ob- 
ligaucrat.Vndc. 

Prxtereaconfidcra,quod  Ci  Modeflin.intelligitur  dc  ilIo»4 
dcbico  harrede  dcbitoris,qui  dc  pignore  cum  crcditore  ali- 
quo  modo  patflas  fit,cius  dccifio  cflcc  dc  indubicabili  co* 
tra  noc.  in  1«  quod  Labco,  dc  Carbon  cdr^o.Cuienim  du- 
bium  concra  cum  crcdirori  vcilcm  pignoratitiam  non  c6- 
cedi,  0  ha:res  iplc  forfan  pignus  <ltncgcc ,  iia  vc  cz  fuo 
mcndacio  arguntur? 

Addc.hoc  idcm  fuiflc  ptius  dccifum  pcr  Paulum  ind.l.aj 
rem  aiienam.  in  vlt.rerponro.  Ergo. 

Improbatur  etiam  illhic  idcm  Charodxfcnfus  pcr  Vui- 
teium  d.  capitulo  dcomofcptimo.  pagm.  mihi  i66.  £um 
conlulas. 

AfFcriur  o<^auo  loco  alia  conciiiatio,&  efl  d.Coftali)  in 
fuis  aduerfariis  in  d.J.fi  Titio.in  princ.  Docuic  enim,quod 
cum  ci,qui  rem  mea  me no  colcntiente  Qbligauic , fucccfli, 
lc^cdicicur,non  ex  ordincmc  conucniri  vcili  pignoratitia 
cz  pcrfona  mea,nonenim  pignusconiirmatur  d.rrerf)  aiic- 
nam.  at  ex  dcfundi  pcrfona  crcditori  aduerfus  me  vtilis 
accommodanda  efl  ,  &  ita  intelligcndus  Modcfti- 
nus. 

Scdinfulfa  videtur  ifthaec  ezpoHcioi  nimiscnim  wfo- 
knccrdiuinac.  Quis  enim  renelauic  Coftalio ,  Modeitinii 
}ntclliei,vt  ciedicori  vtilis  pignoracitia  concedendafic  ad-  . 
uerfusliarrcdcm  debitoris,ez  defundii  pcrfona,  &  no  ex  fua 
propria?Cur  prztcrcQ  Paul.  in  d.l.  rem  alicnam.  in  fecuocio  ■ 
tefponfo,non  icidcm  incclligenduscil,  prout  dc  Modcilino 
racuserac. 

Adducitur  nono  alius  intcllc^us,  &  elldomini  Gabriel. 
Mudai  in  1.  i.numero  vigefimoptimo,  dc  pi^nocibus  ,  ve> 
rui^um  ciusoj^ra  aon  polfidea  ,  &  ipfius  lcofus  dcduca-  . 
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1)1  Omt^limk  Ltgm 

.  tBtyKyiiihlw  faml  pcr^iftignwiD  VtJ<fhMi< 
4limapciiii(>.M|^.  mihi  i^4.&  1^5.  ex  fcriptisfcri| 
perflue  noacoiMMn^  fed  ad  ipiiam  bcaciwiiuiitf 

rtmtcuin. 

ty  Vi<len«ias  quo^ue  idein  Vulceius  ^.cfip.  decimpfepcimo. 
pag.mihi  wS€M  t^7.vbialiSd^ciiiio  lomopiniottciii ,  qn« 
tftimfiisItbbkEti  libro  ftciiiidokiccepclcAioa.cap.iidk- 

dacic^c  elegancer  reFellir. 

Vodecim  »  Herman.Vuiceius  cl.cap.  ly.mgin.  mihi  jF<f|U.  > 
.Tlqneinfiocm  »ialiomodo  fupradi^a  relponfa  concil^e 
coaanii  dl»  Docait  coito  Modeftiimiii  m  iioc  differrei 
Pauk>.  Nam  in  cafu  fuo  res  aliena  pignori  erac  obiigaca  do- 
*  minoprorfus  ignorantc,  in  cafa  vcro  Pauli,pignori  cras 
obligatadomino  non  ignorauceyicd  cum  fcircc  ipfe  reai 
iSmir  oblieacum  iri,ezprdlerecbiiMMifCi  ftmeiilteTtnnr' 
ijnc  dc  credicore,&  dcbicorem,ne  tes  fua  pi^nori  obligare- 
^r.  Dicicenim  Paul.^non  (impliciter.  Si  ego  Xitio  ,qar 
xCm  mcam  obligaucrlt  (ine  mca  voluncate  haeres  cxtice- 
ro.  Scd  addic  iioc  mea  Toluntacc>  hoc  ffiodo.  Si  egoTf- 
'  lio,  qai  fsm  awtm  obligaoefac  fincaicavoliUicMt*  hm» 
res  cxtitero,  qux  addicio  omnem  illam  cafat  dlaefiicatcm; 
xnducic,eftque  acctpienda  cumcfFedtuirdcmaatcmcflc^ig- 
norance  di)mino  obiigari,  &  obligati  finc  voluntatc  domi  • 
ci,noQ  admiccic>TC  pec  eum.  (juo  fuppofico  concludic.in  ca** 
'  ialloddliniycileBpigoot^ciittndariYtcdfe^ 

■ims  ici  obligacatfiiic  ignorans.Eandem  timenfibidcae- 
iri  in  cafu  PauU,  ^oniam  domiDus  ipfius  rei  rcclamauir. 
iciusv.de  penes  tpfum.Eum  fequucus  cfl  Hieron.  Trcut- 
ler. feledtarum  difpuc  volum.&.difpu.i.Tfaef.  %.  in  prin. U 
iiicctiSibtt&ntclMiitlecfidat  AccacpcoacrttpCiiTitC^eli^ 
3'    Ethunc  Acnos  canqitaarcBipfis  coaccataom  TCffait de* 
l^impcum  fequendij  arbitramur  ,  falfum  cnim  quod  pro  ip- 
(iiis  rcprubacioneafiimaducicitidcm  Accur.  io  mcqueca' 
.  fuobligacioaoornccrc^irenncdomini  Totcmtate,vc  ap- 
'  pOffCt  esriipttdidisi&  Jattttt  dedtaftis  pcr  ipfum  TolteioBr, 
(ja  m  omnino  confuUs. 
}^     Alium  incelle£^um  quoque  ad  fuffadida  iura  deducic 
f ulgot^  in  d;i.    Titio  numcc'^ )  .io  fioe » ^.fcd  cum  ip-' 
fanrooo  valde  pocoerim  ioielligerc ,  eftcoim  Taide  obfco- 
-  roS)  cum  fikotiopimceaadamccarat»  caoi  pcr  ff  videa^ 
&confidcres. 

41   Yidedc  a«cata  £acthaid.Bibi»hoift iiowtifoi* >  chx- 

cux.a. 
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Tft  /ureCimli  contrarUrum. 
tor«t.  alTerra o.  &  d.  luiiuin  Pacium  iywrMf centur.  4« 
tit.de  pignocui&.q.5i.  .        ^  * 
'  y\de  quoOBe  loannem  Aupaf«hJib.i.epift.IuiidicaniiB. 
€<7.&  Matrcuom  in  nods,capitulo  crigciimo  quinto. 

Vidc  omniitt)  Laurttitinm  Syluani)m  in  repecit.  fua  d.  l. 
rero  aiienaoiJ&cJFraacifcum  HotomaD.libr.  y  obreruatio- 
iiiimc.it.^l^C' •<6^' 

Ob(eriia3lMitaiaeDTrreut!er.  locoiam  adntonito  an  14 
■otaiTe  quandam  urrt*ofim  /intcr  d.l.fi  Titio.  12.  C^ff*  » 
gnoribu$.& I.cumdcbitor.^o.ff.dc  pign.a^ione. 

Scd  proculdubiodcccpcuscfl.  Yoluiccnimailegaredid.  .# 
I. icm  aJicaiiB)  mut«ll  4x.dc  ^uafopra  vHRanit.  Niiya.iii  ^ 
confideraci  potc(tconcraricm»iaI.aa.|tdil.  ciUB  ddbitoci 
Tt  ▼nBlquifque  dc  facili  videre  poteft. 

Obfecuandum  prxtcrca  contrarictacem  quandam  aliam  f ^ 
aonotari  iatcr  eandcra  1.  rcm  alicoaai.  in  princ.iunda  1. 
rcs.  C  fi  afiettres  pign.&  l«i.$.io  fpeeicJF.de  pignor. 

Sed  jMttucllUfti  vam  i}  •  qwiido^uidem  nulla  expreila  17 
♦erborum  extat  repugoiirit  iotci  li^iadi^  teipooii  ta 
cademfadti  rpccie.  ■  m 

Credo  bcnc,quod  dcoao  concra  aliud  de  £Kili  argui  poC-  .  g 
fit.  Vode^^     .         '  ' .  '    ^  .  ^ 

Videodi  tamen  pro  eorutndem  copcleacionV  Doflmf 
omne^  vtrobique  d.  lulius  Pac.  \im9i»(pmSh  centur.  4.  ci^ 
tuio  de  pigr  oracad.  <)uxft.f  t.Broncborft.daflcrt.^o.Dua- 
ieo.dJ.  i  Dirpat.anoiuerrariarii  prxcitat.cap.4.&  D.I.Ib*' 
pciftaSchuuarczenthalerdc  pienoriboscap.ra.oom.1  ^.Ad^ 
dc  M.Ant.DelriaaifefoisMfioilooda  Id  aaooc*tioaib«* 
fui5addi^Ll.^;>^i:r  •  #  ^  • 


If 


Mutma  cxrjtt  repugnantra  inter  I.  qui  Icnan  dx. 
iF.aci  ieg.Rhod.dc  ia^u.&  l.£iirus  aeiiicor«$it  ^ 
iadlum.fr.dcFurti*.  .  . 

... 

VvMMXRlVlit'        -)  - 

l  Verhnreffionforum,^  nu.x.i.^  <i.6.^f^  .  * 

t  Pro  ttnaltationi  multi  mHltadixert.         1  ■ 


/ 


X$4  CotuiUatio  LsgHm 

1 )  FrAneifei  Cnnkmi fimmuin  dffertwt 
l^DMmnatMr.  • 
AleUti /oliitip  ff»folut$$k 

16  ReproiMur. 

17  FrMacifei  Buiduini  fea/ut fuinteiittHr* 

t9  p.  Gilkfnifitttt^rftaih fttiutimr* 

ro  tLefelittur. 

%\  Aretini  cencHtatio  fubtunj;tri<r, 
zx  limfatisfnctt,(Cr  »um.i.^,0>  t^, 
.  15  Am^twttfpuutiimrtknqttit*  4». 
%€  Dtttuutrim/kfMMmm  rtl^ti^tntmviUtiiiDtStrtt 

rtmifsiue. 

'  ^  ladlaca  in  Mari  lcuandx  nautsgratin,  an  intelligantuc 
'  ^hthiu  ia  diibio  pro  dcrelidlis^Coauacia  cxtant  io  iurc  do- 

ftr*  Iwilcottraitoriiiii  rffpoiiffu 
1    haliaii.  cnim  in  t.  qui  Ittuodx.  ff  ad  leg.Rboi.  de  ii^a, 

ftaruiccadeni  proicda  niiaijnc  habtri  poileiA  dubio  pto 

derclidtis*  £ius  verba  talia  func. 

§itti  leimMtU  «ruia  ^atitt  rtt  ttliptas  fro^eiunt,  nm  Imnt 
*  wuiKttlttlmkrmiVttMifrtdmmliih  htiktdMt^MifftJiiiitittit» 

rintff/u  abUturcs. 

3  Cum  luhano  concordat  Paul.  1.  C,  in  1.  i.§.final.  ft.eo- 
dem.  Audi  eius  vcrba.  Rjts  autemis^Mdoimni  mMet,  necjit 
sfprehetidtntuijuia  pro  dtrtfUft  HMi  imbttttr, 

4  CoDCordac  qaoqne  Gaius  in  L  qua  catione.  $.  fioaLff.  4c 
acouir.rciumciom.vbiitarciipfit.///iiif/i«yi#'jl  earum  re- 
mmtijHAiHtemfefiiiterrutris  leH»nd*,naHts  caufn  eijcttaur, 
Hii  efiim  dtrmntrum permMunt ,  quta  >n>n  eo  anitno  etfciun-* 
tur ,fjHo  <fnit  tm  Ititl^rt  titnimlttftd^m  mttgit  enm  iffnim' 
mt  ftruulitm  maris  ejfttgiai ;  de  caufa  fijttise  asfiuHi' 
bus  expulfas ,  vel etiam  in  ipfemttn 
abjlulerit.furtum  ccTitmittir. 

0  Confentic  etiam  tandein  Iu7l.Inap.iu  $.fina. in(l^*dc  re« 
cum  djaifioacNQu  graoabor  cios  vciba  tcaa^ribcre«  Aiis 

«  fane  caufa  ejt  earum  rtrSt  cfuaintemfffitttt  lma»da  nauis 
cMuf^  aijeittntur.Hjteltitrt  deminorumptrmanentjfjMia  faiim 
eftyeas  nSettmimo  eifci,quodijuis  eas halftre  mlii^fed  qmma' 
gi»  0lm  ipfk  nMuimurii  ptritulum  effugtat.  &ttjr  dt  cimfn p 
fUssttitdt0U0ihut  exftdfatt  vti  ttim»  in  ipfo  man  naffus, 
titrranJHunimo  nbflulerit  jfurtum  cctnmittit.  Adde  aliud 
^paarum  luliaai  inl.fi()uismerccs,Cpn>dci:cii(i>o  ,  & 

aliud 
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aliud  Tauolcni  in  l.ai.$.9ao4  czBtuftagi«»£dc4e9iiii-.vel  4 

«^ittcnd.poAcin  A  .  ^  ^  \ 

VlpiaD.aatem  w  l.fiiUascreaicor.i.6  iidiim.  flF/dcFar-  f 

tis.totum coottariuin  vcrius  ciTeaaiuniauic.Audieiosver- 
ba.  Si  laBumex  naue ftulum  stlicjuis  tulent,  nn  furti  tenea" 
tMt,<jUAfito  in  eo  efttan pro  dfrelillo  hdbitum fit  i  Et  fi^fuidem 
dereUnfMendi  animeioQauit^cjmdflerumqMe  credendum  r^» 
tkm fiAlfftr$im^m,^m  iwwMtttfimmfimt  •  bet /mrti  tim> 
tmr.Si  verhmn  f>oc  anime,  fed ee/vt fiflUtmm fittrtt, 4lta?. 
mtttit^i  inueniitauferendum  efi. 

De  fupradi Aorum  rcfponroruin  cociliationc  cogircmus.  g 
Ac^mC^^oti  loco  in  d.$S  ia^um.in  yci.plemntque^fio  ^ 
<BaciUttiwicA»cait,qudd  ia  cofii  d^^iommm  proiecaK  fic» ' ' 
Vt  fit  verifimil|iiemuluB  proiedam  pto  dtttWCtz  habcce 
eumtOluifrejVtpura  cum  profcccrit  librum  apcrtum.  Vn- 
dcHoc  idem  rcpctiit  quoquc  in  d.l.x.in  $.  final.in  vcr.  le^ 
auteqi,f^^.ad  lc^.Rhod.dc  iadnuSe^  ^uoquc  vifiBScll 
>aijijiligil^lftlliiaad.l.qui  Icuandae.  dum  ita  (cyipfir.  br 
&ataiodabio  non  vidcntar -haberi  pro  dcrclido,  nifi  cx 
modoiadlusaliad  prxrumatur.Etclarius  in  d.  $.fi  ia^lum. 
ybi  etiam  Raync^c  f  oriii-His  addc  Cl.virum ,  &  adeiib- 
lem  coofamiMtur.  in  hoc  ScreBteto.  <L  loaoMm  Boaifii- 
ciwn,tnf«oelc^.trad.deFumiiB  f.aQimo  lucii  FaginidK* 
Bum.99.vbi  puIcKre^o^rcs  omncs  in  d.  $.  fin.  de  rcrum 
diuifione,&  nouifiime  Monarcham  luriltarum  d.  Farina- 
§ium  in  fuo  tra&.de  Futtis.quaeft.i4^.  patc.  lomm.  ^4.  vM 

-  Scd  ilte  fcnfus  vti  diainatians  ad  fu^diAiim    fiia-  «q 

4h}m,reiiciendus  efb. 

Addereprobaii  per  didionen}  illam  eiurdcm  ^•//«'^m'»-  |g 
0«e,quz  quidcmdi^io  importat  idem  de  iuLpatura ,  quod ; 
ne^cntcr,adlacitrM<<s(Mr  d.06b«ia.  ValfelJe  prxpo* 
iMoJc  Adaei:b.figpificattone  in  didioNc^irvMByM.Quin* ' 
imo  im^^orrarqaandoque  idcm.qucd  fcmper ,  vt  polt  aliqfi  " 
tcflaruscft  C.  Tutcus  praiticarum  con.iucisyCOiKiufi^MKl. 
fua  }5t,.iuim.x.in  iitteia,D.Vnde.  -  J 

Palchris  altit  tatioiubwdamnatur.pcr  fubtilc  Affetui.m  i » 
d.$.quod  ex  iisipfra|^io:n.(.&  7.eum  omnino  confula^.  9^ 

Seeando  loco  pnncip  tlircrjd.FrancConnan.lib.^.Com-  r^ 
m<S|^ioiuni  iuorum  I  Ciuiiu  c  j.  pag.  mihi  i^o.icigo, 
almil|i(|io«fii{HBuiida  rclpoora  cpnciUarc.  Aufiuit.  Tradidit 
cnim  locodidtt  Tei^^/iVMMBfMt.Icgendum  efie  >  ittttv40^% 


.  '   ConcimM  t^g^  -^j^ 

t  •<  ttfic  lcgatur.  Intirdum  credendum  rffe  dereUnquendi 

mfi'  tftt^um  fei^ ^enturum  VndeConnanum  rcquuctu 
^i£#^mltiuiiilwl  qui  leuaiid«.oum.3.  ybi  eicmpfiff* 
poti  in  mcdio  «liari  teiprocul  a  tcrm  iadiis 
Tt  vix  credi  poflit,  oon  babicui»  pro  dereiid^o  >  quani  recu" 
perandt  Ipes  oulla  rupercfl,dc  iacct>i<lcfl9  Cie4^ec  pcricu- 
ruin,&  laciuSfTC  ppr  cuffl.  :r   '.^       -^^^^  >.v 

H   Sed  le  itUCoikotoi  feAearia  lerpoenda^tf.NittMCiiuil 
«kcratcTidec  ftaJUhi.&  rcrbad.  $.  Ci  ia(flum ,  fub  illb  vef- 
hhi^od plerunque  eredendumeft ,  cum  Cciat  periturum.  Sl 
xepooatur  vcrbiuii  iUud  sntert^m  loco  di^  vcsbit  i^/mtWH 
,.f/u,  Vndc- -       .         V        '.  '  i. 
S|    Acccdtttcxtyoloco  pcidcipafiier  ak»  mlcntte^b.ji 
-  cft  d.  Aiciac.ia  d.  §.  quod oaufragio.d  Ua.i.n'.  de  tcqut. 
poflelf  iil  prin.  Conftituit  cnim  is  Vlpiani  rcrponfiim  ia 
'  prarc.$.  fi  iadlum  accipicndum  rccundum  qualiucem  citu" 
'■•  li,TC  is>qui  apprchcatlic  eafdciQ  rcs  i  noo  intelligatur  furtt 
^  ifeallijga<ibfflyi  iateHig^dusiit,  njftMiairB  tcpialiiiyf 
}^       derelielpEabicaiiiAkictiis»vipereadi.  ::ii^iftrW.i^> 
Porro  hacc  Alciaci  folutro;  quamuis  priflte  facie  demit!''^ 
cere  aiiqucmpoflic,camcnadriuum  lerecataidmiBimeco^ 
feauecur ,  aon  enim  deoptiiione  appcchendencis  in  d.  $,  & 
*  ia^am,^uxricuf,nam  id  mgeaa^  fa^eauir,  ad  fubcnooeatf 
/     adioncmfurciru£kttft,^aMpacauic(impii€iKr  iadatu^ 
/ed  in  dircepcacioncm  Tcivican  is,  qui  eo  necefllcacis  ex  pc- 
ticulo  immineoci  oompcilicur.id  Tideacnr  animo  abdicao^ 
'  di  domiiiiate  fiicete,TC  fcUicct  ilbflli  rem  ia^Um  pro  dere«* 
.  U£t9£ifaieac.Vhtfe^      ^  .  ^ 

4  }7    Quarro  kico  d.Franc.Balduin.in  $.alia  f^nfc  caufa.  aumir 
;  7.dc  rcrunr  dtuifioHC,  alio  rnodo  inrcrprccatus  cft  Vlpianu 
f,        I.C.ind.^.ft  ta^umrdocuitcaim  iprumczau^iedumdciU 
lo,qui  cx  (pocanca  prnmunigammo ^fBodcodt w  i^bi 


|»raSf cit  in marc.  Vndc.  /        ;  *>./..  ^^.0, 

4|||llhxcconciii*cio  7  Bnhininaa!laca,mcram diuinado- 
aem  praErcfcrt.  Vodc  re.icienda.  Adilc  fapiadi^tanr,* 
n^cUcquoque  Tcririmiicm  Ncm4acmcnim  ptacfumi  ia- 
eiimfuott,amiicftpmVlKqaamqaadiio^  c  " 

QStnto  locoprincipaliccr  dJ?iGiTken.fn  $  alia  fane ,  nu.. 
*   fJk  7.1uftia.  de  rcrum  diuifi«^nc  ex  fcnccncia  /tmrl.  Fcr- 
rcc.  aliccr  proconciliaiioncdocuic.  crajidicc  im.Vlp.ind, 
§.  fijadum.ccKrifl.C.  fufv  rclacis  ccderedicm  .oiaxime 
•tfpiitMopfaiiifiecfifiriianiiluftiiD  praBcic,$.aliafjind« 


9ff  rencirc  videatur. 

Sednecifle  fenrusprobatur.  I<lem  cfteniraacn  <licere'|i<|| 
nir ,  quod  rerponrum  ipdus  Vipian.  io  dido  5*4  ia^uih. 
couigeietur  per  iU«  fiipcrii»  raatt  aUwiuii  U  C.  ^pod 
minime  dicendum.  Iq^in  enim  cotccftM»' at^Mlida  ooa 
eil ,  nia  de  v^fiO^aStu  eipcciU  id  pnrcipiaiQt.  Cde 
Appellat*         '  ♦  - 

Sezto  loeo  d.  Aretio.in  d.^iaioA  tx  aaufra^io.  d.num.7. 1 1 
qttadaaiiftw^^tie  f  opiadf  dii  te^n(kconci  liare  conator 
eft.Auc  cnim(ia^uit)naufragtum,&  ia£^us  fic  in  0umine,tiil 
in  flnari/cd  luitta  littus,vel  parum  long^,aut  in  mari  !<^ng^  ♦ 
1  litcorc.l^rimisduobus  cafibus  ptocedunc  iuta,c]ua:  dicunc», 
ouod  res  non  f  idetar  habica  pro  «letetif^a  pcopcer  qualica- 
caiiiloci»iiiqilofi(naiifragium,de  qhn  locopoceftedefpet 
nribalMiisiqiifddtCS  non jperibicyad  nocat.in  1.  Pomponius. 
n.de  acquirends  po/rcffioncjtcrtio  autcm  cafu  procedic 
tezc.ind.$.fi  ia&um.quod  rciliccccet  habcatur  pro  dereli- 
€ti»ic  lattos  >  vt  pcr  coiMlein  Aietiettm ,  quem  praeci  se  poft 
alios  (cquutifuotduona|i(iiaiittialiimiparia,vidclicet  Cl. 
4Jllenoch.Iib.5.pr;erumpt.)0.num.i<.ciim  ft  uentib.ftj^ 
^arinaciusd.quzil.i^S.pra:cic.pa>c.4.num.Sf 

Scd  ncc  ifta  difttndio  d.Aceciai  plepc  faci&facic •  aducc- 

Nec  repticetur ,  vcrbum  illud  flermmifue  lcgendum  effe  t| 
pro  imerii ,  prout  fupra  tradicum  fuic,  &  fequucus  eil  quo* 
ijiie  Cl.Meq£ch.  d.ptaefumpciodpumcro  i^.  , 

UpiMdeiMtcpiin  id  aoa cflc ailmi|tindt»  ptottt ctiam  a.4 
fapta  oiocqittiiWtafapct^Vii^ 
-  Cogitjito.  ly 

Lacius  dc  maceria  fupradi^rum  refponforum  vidc  pe-  xk 
oes  Cuiacium  >  inl.  penulcima.  S.  pro  derelido.  DoAorCS 
onuies  io  p^Kitaco  $.fiqaU.dv  terum  diuifioBc.  ac  pcaet 
'  ifeoo^lunttbai  FaiiaaGiam  pimtaas  iods.  . 

ConciliatioFlorentini  in  l  licet.^.rci  depo{ir2E.& 
Depo/ir.&  luliani  inl.mce£cile.ff^e  acqaiceo-' 
44  PoUcisionc.  . 

SVMMAKIYM.  , 


, '       tnr.  ♦  •  . 

i  Da/nnntt*r,^mtm,€.^7. 

9  Reiicitmrt^num.  10.^  tU 

It  Aretini  opinio  paponitur, 

1$  Reffilitur,^  num.t^.  '  •     ,.  • 

H  ZMX.^$nterpretnti9fubneSitMr. 

j€Sp9vmtttr^tmilt.tY* 

'  xoRefpuitur. 

XI  Quoiundam  nUtrnm fetttentin  reeortUtur, 
%%  ReJnrgMitnr'  -   >  ;  , 

%$M,Ant^^Cuehifiit/lln4tddiltittir»'<..* 

x^DMmnatMrt&num.i^. 

X6  lutij  Partfof.'inio  peffrn/iitur.  « 

X7  Decipitnr  i'Mcim,(y' num.xt. 

X9  M4ttbU  Sttfinnti  expojitie  fnbiieitnrt^ 

3  4  P.  Perremnif  intelligentiM  Mnimndtienitttri 

Jmprohatur,0' nttm.^g.  • 
^7  ChMrend^interpretntiefrofenitMr, 

Vfenttfflnndit.     •  «  . 

39  HugonitDanellifententitt  eeettnitit!. 
■40     htJScMpprebMt  Juthor. 

•  4 1  Author potiores  Seribentium  interpretationespre Ji^rndi» 

&is  refpertfu  coneiVsMndis  attuUt  dumtaxM^ 
..    4%  Vidnwdi  tmtettdemnteriMpMretlHthrei  remiJftMh 

f  ExDiamctro  pugnatFlorcntinusin  l.licct.lj.reidcpofit?. 

tf.dcpotici.cam  luliaao  ia  \.\tkttttSt.6At  acqairtDda  poi- 

ib/Softe.  ^     . '    -  - 

,     Vcrba  Florcnttni.RW  depifitM  preprietne  npmd  dfpomntm 

manetyfed     pc(fefto,ni/i af>ud  fefMefinim  deptfitM  eji.  N«* 

tUKc  demum  fetptejier p  \fftdet.ld  enim  a^itur  em  H^efitiem, 
'  ffU  neutri  im  poffeffionts  idtempusprocednt^' 
^    Vetbt  laliaxfi.  Imerejfepnto ,  quMmentt  Mpud  feqMo&fum 

res  deponaiur.  Nnm  fi dimittende  pefiffionis  cMmfk,  ^hee 

•  J^ertefHerit  approbMtum,vfttcapiohempclleJpo  eiue  pnrtibm 
mo»  prtcederet.  At (i  cuflodt*.  caufa  deponatur ,  nd  yfiwMpie^ 
ttemeMmpeJfefsienemprocedero 'UtSeneonfiMt,  ' 
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HeccefiHMI&tVC.Tfiurquirqtie  vidcc  apprimc  repugQanc^ 
Mt^tpttd  luliairtim  Aic\i\xi-,fei]MefimtUne       tUmttti  pof- 
fefsicner»  ,nifiHuma$»fi^Jtr*imr^  idtfftmM^rt^tfiwit 

Aiiacalu  Florcotioi  dieitur,nenipc  >  in  feqtufirMthM 
mmrmmftfimltntJlA  cniin  agi,qtt<Hi  nciitri  ius  poilcl&tnit 
pcocedat.  ^  . 

Dc  conciliationecogitandum  cfl. 

Accurf.  ▼trobique  putat  botum  rerponroruiu  concilia-  ^ 
tiooemfaciiliniam  cUe.  Inauit  cnim  vcram  cfle  xeguiam, 
^aod  pcrditur  poiledioMi  wqaiirikaiat^  hoc  eft  «Autn ,  9C 
ka  procedat>ac  foqui  tur  I  ol  i  an. 

Ncc  aducrfari  Horcntinum,Iicet  cnim  non  apparcat  ibi 
<lc  cxpfciiameucedcponcntium,camcn  in  dubio  pra^lumi» 
curacbiia^iiod  Dcftum  pofrefQo.Vndc»- 

£t  banc  expofictoncm  fcqnutot  cft  pctitcc.Bait;  lo  nro- 
que  loco. 

Scd  ha.'c  interprctario  nonmihi  facis  ariidcc.  Atbitror^ 
cnim  minimc  vetum  c& ,  quod  in  cafu  Fiorcntini  tacitc  a 
paictbasftdeatoraftum,  ^uodpodatur  podeffio.  Partet 
cnim  non  videtiouc  koc  egiire,maximc  ponclTor ,  <}ui  non 
praffumitur  ius  fuum  vellc  iadare ,  ad  l.ctim  dc  indehito, 
dc  probac.Nec  etiam  pars  aducrfa,quia  inccntio  concrabcn- 
cium  indubio  dcbet  intclligi,vt  confoimctur  legi,&  difpo- 
£tioni  ittris,feco%iluiii  ftitt.io  Liftfinr.  §.  ii  libcrk  dc  •pcrit 
libert.dc  iurC  aotcm  certfdoflMme  fipt  modi,qiiilHis 
demamitcicurpoflcflio,  inccr  quos  non  connumcratut  fc- 
qnc(lrum,ad  QOC.iirl.}i$.gcQfra,&  ^utsaotc.  tf.  cod.  d^ 
ac^uiren^a.  "  - 

.Addc^qubdtndubioncmo  pr«Aiiiiciir»liabcie  a^iiBoHitf 
perdtadspofle(fionis,nin  aliqua  probabilis  conilAitfa  tn- 
tciuentac ,  ad  notac.in  I.  fi  dc  co.  §,G  force.  <!c  acquircnda 
poildiiunc.  cod.  la  caiu  autem  Tupra relato  Florentiui  nul-  ' 
Ja  videtui  iQCCcocoirc,  imo  pocius  eftpraerumptio  io  con* 
•nrittin. 

Aiiter  fupradi£la  opinio  damoanir ,  per  d.  M.  Ant.  Cit-  j 
chura  in  fuo  crad.de  mcocicocc  ^circa  poflcflionw , noi» 
11ui1i4xS.vidcper.cum.  .  ^ 

Aln.ftc^do  loco  in  d.lioccicfl«.  nam.  4.  alitoc  lentia.  % 

Docoit  en  im  quod  regnlariter  per  rcqucdniin  po^Klcnt  ili 
dubio  pofleflioaem  fflioiine  ai9ictit,&  ita  procedit  cczt.  ia 

i  jnycrff(feiH<>^niimiii  ftiliifj^^mniift  ^fiiHf  feyKflftwi 
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ic  4eaecelButttpiitade  iiiaodaiotulicis,<e  im  iBCelliginir 

Jliorentinus. 

.  9     >ed  hic  fc.if  is  rciiciendus,qiiandoquidcro  infolentcr  di- 
uinat*  Falfum  cnim ,  quod  ia  cafa  ipuus  f  loireotini  ie^iie- 
ftromfa^^^umfuericdeinaodjno  iudicis.  ^ 
I»  ^necerea  falfa  edreguia  fupra  firmaa  afauAkBL^udd 
({Uaodo  feqaeflrum  fic  mandato  ittdicis,aroitcacur  pofldflio» 
Tecus  Cn  auccm.cuiT]  fic  a  pai  cibus.  Nam  imo  cotum  cootra- 
^     riiim  veria»  ciTe  plcc^<jue  coQccaduat. Audi  Bai.  ia  d.iUice( 
^  tca  loqueac  em* 

1 1    Noca  c»  hac  legt  t  ^BUii  ponelllo  cei  feqaeftracv  «Bir* 

titur.fcd  hoc  incenige  verum  fecaodnm  nollros  Do£bores, 
<jaa  'da  fcc]  ic(tracioli<.dc  co  ifcnfu  vcriufqne  parcis.vt  hic, 
&  l.inccicirc  puio.dc  acqaircnda  poirci&ouc.lccas>(l  fequc- 
ftraeto  fi^  attc(iottcac%iadiciS(Coacn  vohiamtf  meui^  <\W 
primo  pofndcba:,arg  imencol.  ).  $.  geoera.do,acqaiicada 
'         pofrcfnonc.ita  Bald.c]  lid  clarius?  H  jc  idcm  vci  verius  am- 

.  plcxus  cffe  vifus  c(l  Uberic.m  d.l.inccrcirc.nura.t.pulchris 
raciooib.Vidc  per  euro.  Addo  ^iycec.io  d.Micet.&  Imoi.  ia 

.  d<l.incerelle  aam.  t.vbi  caflMO  linicaott  nifi  apparetcc  4e 
mencc  ipGui  i  .dicis.voiaidc  Ctaiisfcrre  po/reifioocfll  ipQm 
in  feq  ueftcum^  ccadicaa  fr  ixjKra^k  iqqucliracioae  poC 
&.fcuii.< 

la    Tcrcio  loco  fubtiiis  Arecin.<o  4.1«  incereire. ante  namc* 
Jtam  primum  fiiic  io  noa4  Sc  pulchca  op^toact  arbiciitas 

eftenim  diilin^ucndam  e(fe  quod  auc  fe()ue*tracio  ficde 
Toluncare  parcium ,  quta  incercum  eft,  quis  podtdcat,  tcI  . 
i^uiaambue  parcet  volebaat  ^pifc;  pelieiiloaea) ,  &  cuAC 
ooceft  concedi,<piM  coacedacarpolleffio  tx  fcquellro.fiK 
Iuntario,&'ica  loquiturUicec.iii&M.iamioococcideadt» 
dum  dic  c,^«o,'/ hvc  ngitur  iater p^rMyVt  tnterfn  nuU^prO' 
fitpojfejfio  ,  qux  veiba  fignificant ,  quod  fc^]uc(iracio  • 
fuu  ucione  iDcerucudiuispodeifionis,itaque  <|uia  nefcituc 
^  bcnequispoindeac,vetdtMatpoilidicre,iioQdtcicBr«fiaR| 
tancum  pr«iodiciumex  translaeioocpoircdlonis.  ibd  tcitfli 
^oiarcraque  pars  vult  commodum  poflc/fionis.non  poteft 
Tideri  fcquefhum  fadum  alia  catione.nifi  vt  pioptcr  incer- 
tirudinem  nulliprofic  polTolIjo^  Auc  vcco  coaitac«aiiquem 
''cdfefofieffocem.ied  paset  voiuocarie  deoeoioQC  id  fciqoe- ' 
ftrumpcopcer  fccucicacem  ctcditocis ,  Tel  tteati»adiooe 
rcaH>accuncpoircfIie,quod  non«dcbcat  in  ciuhir»  prodeilis 
poifcfibj;i«qui  cilcefCttigttoc  TidyRuciacoAacBiaiMd  l.pe- 

oult» 
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ouic.de  aq.  quocid.&xtliua.  Vndc  parces  non  videncurhoc 
cgiircmaximepoiTenor,  qui  non  przlumicur  velle  ia£^are 
ruu,aci  i.cum  de  indebico.de  probac.&  ica  procedic  lcx  con- 
traria.LaCTus  v:de  per  eundem  Aiccin.Hoc  idem  docuic  ip- 
rctnec  Arecin.incap  cxarolnaca.num.i  ^.de  iudiciis,  &  ie- 
quucus  eft  pofl  ipfum  rclacum  Corrar.lib.  3.  fuorum  Mif- 
cellan.iuris  cap.i.num.  i^.vbi  pulchre.addc CI.Mer 
noch.de  recinend.remedio  3.  num.  93.  &  94.  &  Eucihard. 
6ronchorll.o«(>r<«.^«ywr  Cencnr.3.  afferc.  %6.  vbiclegancec. 

Sed  nec  ifla  Arenni  opinio  licec  iubcilis,  mihi  plcnc  fa*  '5 
cisfacic.Falfum  c/t  cnim  a/Icucrarc,  quod  in  cafu  Fiorencl- 
ni  vcraquc  pars  conccndcrcc  dc  poncnione,&  inccrcum  cflct 
quis  poflidcrcc.Rcpugnanc  cnim  illa  verba.Rtf»  depofit&prom 
prtetusapudde^Vft.temmAnetifedt^fcfjeJfio.  Ex  qaibu$ 
quidemdatut  imclIigi,aliqucmpropriu$  cxciciflc  poircflo- 
rcmiCog  ca  ramcn,non  facisapplaudic. 

Alia  quidcm  racione  rcprobacur  iilharcopinio  perd.An»  ^4 
<ircam  Cludium  dc  feqncftracionc,  cap.^.pagina  mihi  49^. 
vcr.cetcrum.Vidc  pcr  cum. 

Ac<cdit  quarco  loco  principalicer  alia  inccrprccacio,  & 
cft  d.Zazij  lib.t.fuarura  iuris  ivTtf^Lt.auoi.  4.  vbi  dclo- 
quicur. 

Vcram folucionem  puto,  quo<!  d.  I.  intetefle.  loquacur, 
quand  >  res  fequeftratur  caufa  cuftodix.  ncc  ti\  conflid-js 
circa  po/rciliionem.id  quod  cx  finc  didl.l.inrcrefre.fatis  li- 
qucc  quia  tunc  is,qui  pofridet,ncn  pcrdic  pofl"cflic  ncm,  'ifi 
ca  nfcnce  ad  cuttodiam  dedcric,  vc  dimircac  poireflio.-era, 
quod  tamen  non  prarfumicur,nifiaperi^  conftitcrit;'cd  in  I. 
Iicct.J.ici.circa  pofTcflioncm  erat  conflidus,quodfaciiecx 
ca  iege  colligJCur.Vudc  non  ad  cuftodiam  ,  fcd  vt  ncutrius 
poflcflioni  prziadicarecur,fada  cft  fequcflracio ,  &  mcrico 
neutcr  pofTidct  ,  poftq^uam  vcraquc  pars  hoc  egiflc  prajfu- 
marur.  Hadcnus  Zazius.  Fum  fcquucus  cft  ad  littcram 
Thcodor.  Scraichman.in  fuis  i¥rtf«fu»ts  Icgum  Ciuilium 
capiculo  3^. 

Sed  ifla  opinio  Zazij  omnino  fperncnda  cfl.  Falfumcft'^ 
enira.quoil  in  cafu  d.I.incerefle.  non  eflcc  confli£lu$  circa 
poflcflionem.Rcpugnant  cnim  illa  verba  Sam ftdimitten" 
d£  pojjeJJionM  caufn.ht  iila,  Atft  cufiodtA  caufa.  Ilta  cnim 
vcrba.yf/ /i.fant  aducrfaciua  prxccdcncibus ,  quaiGuidem 
aducr fancur  cam  in  iure^qoam  in  fado^d I.hocaroplius. 
iis  vcro.  cum  ibi  not.dc  damoo  ink(ko, 

Q_  rr«tcre» 
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17    Prapterca  J.l.fntcre(rc,pofita,&  hcuaia  ctt  Aib  m.  deamir* 
cenda  polTffioae.  ergo  inccUigi  dcbct  rccttndiim  nacurain 
iMSKai  «fkaUtiA  legem  qnod^Iiilieo  t  de  GarbM^MH»  cdi» 
'        pcr  confeqoeii» coocl udeo4vM  e|l>:  emiiii  ^tbf^- 
CttoAiaam  ibidemcircapoirclfioacin  ip{*am. 

it  *  Qiiinto  loco  cKiccrc  nwnituUi  alij  %  qui  dilbngucndam 
eft  ncccllariafii  ^  ▼oluotacia  fe^ueftcacioae  autumartiac. 
I>«coeMnteniai«iiWiiivolwicariailM6eft«oB(«ttro,  M, 
▼oluatatepareimlada  ccanfcat  in  lc  ucftrem  podeflio^ 
di<fl*  lcge  licet.  At  in  ncccffarta ,  hoc  cft  ca  ,  cjuariudicc 
iubeacefa&a  cii^  iccus  dt,  iL  itaprocedat  di^.  1.  intercire. 

,y  De  hae  dtftiadiooe  «idendtts  ^uidem  Cl..Menocb.  de 
fetiaendaremed.).nQm.S7«camploribi^ieqQefinbtts  ,  vk^ 
'<^ttlthre.&  Gail.Iib.i.obferuac.^-.oum.  lo^huius  (juideiH 
opinioms  ezcicic  mter  aliosd.Pccrus  Co{Rlius  in  d.i.licec. 
&  Guido  f  oian.in  ccad.de  lequeftr.prima  part.  regula  pri- 
mi,tiutii«ro  M  -vbi  loiBicDi  coiKonoDfOs  Aednoi^  9l  le* 
gttla  5.nam.  (9. 

Scd  cxprcffc  ifthzc  fcribentium  fontcntia ,'  qur  quidem 

'  Tidccur  apprira(^  contrana  lecundac  iupra  relacx ,  rcpioba- 
cur.&plunbusper  Coii^aiium  itb.3.roactim  Miifeilan.ior. 
capica.iMim.  iV.  Vide^fereookSiC  eaim  locomriadicoffii. 
. .  Addueicuc  (eno  loco  ofinio  ooonolloram  ^iprooi, 
qui  (^uidcmdiOingucndumefle  rati  funt,  an  fcqucftrum  a 
plucibus  fiac,an  ab  vtroque,an  ab  vno,vc  f.  primo  caiti  aon 
amiccacur  poircnto.d.i.iacexeiie.alccro  auccm  amiccacur ,  d. 
Jitcoe.  •  ft-  .  - 

^<^..  Sed4^liBtidetut^omaium  pcdima  ,  quandoquidemie» 
pa^nactCYt.in  d,l.licct,Uip.cit.§.rei  dcpolita:.  fub  illis  vcr- 
hit,id'^ttf»»giiur  $a  depojttione  ,  -vt  neutruu  poffejftoni  $d 

*  €empm  frwdM.  ibivninK  proculdubio  agtcur  dc  fcquciito 
fado  a  pludbusiieo  ab  Ttraquc  pMW »  &  canMn  «nkciMr 
fofTclito  concra  fupradi^U. 

Scpritno  loco  M.Aac.Cuchusind.ruotradatudcMcn- 

* '  cicnce  curca  poiicnioacm.aum.43ji.Cttm  icquencibus.iuic  m 

' '  rta^opadboc^iiis  YeifaolicerciiHcribice;^  Dikiftco,  quod 
lcx-iiicerelle,iK>nrequiiicprobacionem ,  quod  diiniieeBd# 
poirc/Iio;^i<:  ciufa  fequeftrum  iic  fadum  ,  fcd  requitit  op<; 
ptobacioucni ,  1 1  cft.  quod  Vcraqucparsin  illam  pcrfonam 
icqueftr.conicniccic.  vcpcocscumm  icqueUro  deponcrc- 
IBC.ceMltad£Miiidcaii?cttpsobaie»qQioaapprobare.Am 
hams  id,  ^aoa  placei^%BaidHl«wi  «iBJ|ui0dT~^  ' ' 
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mus.ProbamusjCuin  Cic  cCk  <icmoo(Uainus  argumeotis,cc- 
ftibus.documencis.Rc^tc  crgo  dicic  tcxr.quod  k  partcs  ap» 
probarint,id  cft  confcnferinc,vt  ficrct  fcqucftrum,  Sc  vt  di- 
roiitcrcturpoflcflio.tuncpoirefrio  cis  non  prodcrit  Jlcqui- 
ritur  crgoapprobacio,  non  probacio.Sicconucnict  ytraquc 
lcx,  vt  liciliccc  fcqueftrum  fadum  a  parcibas  dc  re  ,  cuius 
poflci&onis  quaclho  intcr  ipfos  vcrtebatur  ^  transfeiac  pof- 
feflioucniab  ipiis  partibus  m  fcqucfttcm  ,  cuius*ci  ratio 
cft,quia  cum  ipfi  dc  pofleflionc  ipfa  intcr  fc  contcndcrcnc, 
volucrunc  intcrim,dum  quxftionis  dcfinitio  penderct,  al- 
ccrucri  ex  partibus  prasiudicinm  ficri,  vterquc  enim  pofli- 
dcrc  non  potcrac.l.  fi  vc  ccrto.  §.  fi  duobus  vchiculum.  ff . 
commodati.Ncc  aliter  tantum ,  vt  poflidcrctjfi  paccm  fo- 
ucre  volcbant,pcrmittcndum  erat.  Ex  hoc  igitur  quod  dc 
poflcirione  agicur  ,  &  quod  inter  ipfos  contcndcnccs  con- 
uencuro  eft.vt  apud  tcrtium  dcponatur,fatis  apparct,voluif- 
fc  cos poflcifioncm  afcdimutcrc,  &apud  illum  tcrtium 
cflc,&  fic  vtraquc  Icx  in  codcm  cafu  loquitui .  non  in  di- 
uctfis.Hadenus  Cuchus. 

Scd  &c  iftc  fcnfus  Cuchi  diilorum  refponforum  contra- 
rictacem  collerc  mihi  minimc  videtur»  nam  in  d.i.intercflc. 
dicitur,  fcqucftratione  non  dimitci  poflcflionc,nifi  ca  racn- 
tc  fcqucftrccut,&  id  ipfum  apcrtefuic  approbatu  ,  id  quod 
&  ego  conccdo.  At  in  cafu  d.$.rei  depofit.  diucrfum  dicitur, 
Traditur  cnimibi.in  fequcftratione  ncutrum  pofllidcre.  id 
cnim  agi,quod  ueutri  ius  poflclfionis  proccdat  i  &  tamcn 
nullafit  ibi  tcquificiodc  approbationc  ,  prout  in  cafu  in 
di(fla  lege  intcicflc.  vndc  di(5ta  rcfponfa  «jimimciconuc- 
oiunc 

Nec  obiicias  foj:fiin,in  cafu  d.  rct  dcpofitz.  czcarc  ac 
rubincelligi  appcobactonem  cacic»m,Iicct  exptcfla  minime 
infic;id  enim  difplicuic  ipfimcc  Cucho  pra:cica(o  crat^acu» 
fub  numero  ^iS.Vi^de. 

Otflauo  loco  lul.Pacius  ccnt.4.i>intt*(^imf  cap.  So.  pro 
rolutiooe docuic,notanda  cfle  ea  verba,de  quibus  in  d.$.rei 
depoficae.fea  depofitionc,)  quibus  non  fimplicitcr  fignifi- 
cacur  fi;queftraiio,fed  ea  fcqueftratio,quapoircflio  dcponi- 
cucapu(^fcqueftrcm,  vt  appa^cc  ex  vcrbis  praccedencibus 
eiufdcm  $.Dcniaue  Florentm.(  inquic  Pacius)  in  co.$.non 
docec,  anindHbio  intelligacurpoircflio  depoficaapud  fc- 
qucn;rem,nec  ne,  fed  dcdarac  cfte^m  pofli:iIionis  dcpofi* 
CiTjQcinpc  n  imei^uippac  vfucapionciD.luIiao.aacem  inH. 

QjL        I.  intcr- 


«tp,  wm  wfem  probetuf.  ^ ' 

>7  ''iiBd  JecipiCMrPacius.  Pritnoenim  ind,  $.  rei  depo(icx. 
Flor^ntin.clarc  docuit.quod  rcidcpofiu:  poiTeflio  renunec 
pteesdeponeacein,aifi  apud  fcqueftrum  depofita  e(lf»iiam  ' 
cnnc  re(|ueiler  poffidecsergo  colligicur  ibi  abfque  alio,<]uo4 
in  dtibio  intelligicuff  poficilio  dtgoinL  n|tiid'  if(amfy^/0''' 
tocm  ,  ^am  ipia  deponicur.  •  ■   ^  Mti 

l^tMfma  in  cafu  Iiiliant  iMft  eft  t^cndtfai » pgm  ipfe 

4!M'^9(BilNilbier6aii^^  fi^lligitardi^^i^Mw 
Ctteho^  fttHrt.    ;  '      rf^i^/tm;-^  !^ 

tjitionum  parr.z.dirputac.^.thcf.io.cicul.dciurc  fcqucftra^ 
tionis  po(t  nonnuUos  ibi  relacos  opinatiis  efl,nuiia{eque* 
(Irationis  fpccic  ,  po(Icflionem  regulariter  in  fequcftrum 
wanfire.Scqucftrum  cnim  pcficirioncni  non  transfcrt ,  fed 
d^odiacxigic^Aliudaatemeftcultodire^  &  aiiudfoi&^e- 
re.  ^c  fiaDartibui  bocfueru  y |tr<l6iaHtieiri!^iif  m  tiifi^ 
^  Tern  conaitcipiAo  «nini  cotnKnnoi^&ut  enam  conflietodi- 

li^ilie  teiat  Tt  tl«r  ««^^ 

IQ  'Huic  eidem  fefitedtic  fiibreripfic  quoque  pi^  Qonnullos 
rciacns  Andrcas  Ciuaiui  deieque/h'acionc«cap.  ^.num.  15. 
Vbi  fic  lo<]uitur.  Verum  hifce  non  atccntis  dicendam  cit, 
pon  Viintum  nccciraiiam,fed  ctiam  per  voluntariam  fcquc- 
ftrationem  in  fequefbrem  poi&iiloDem  nontranfire,Qifi  cz^ 
ptreiTopartiumf  onfenfu  a£tum  fuerityVt  pojlcino  in  feqiie- 
^  jlrem  tranfiret ,  i^dufeio  iraqte  mm  ft^minitiM^  fodc^ 
4iifleca,nifi  hocex^rcfsiinterpanes^jlrailiit^bum^qaqd 

flr  sb  feqapftcem  itxAwti^ii^^  ^mBm^ 
^^-rt^tttttitgirttatt^fed  lttr<iiiMtWie)>ime»^  pea#ltl* 
gatorem  eato  remafiere  afferiMKis.ica  Ciiwti»^  fui  concoc* 

dantes  deducitDt<arcnvim,Forncrium,Coletum,&  aiios.  - 
|X     Sed  tiecide  Matthia^fenfusampledcndus  e/t,  quando* 

Suidem  apcrce  repugnac  Fiorcntinirclponfum  in  (}i(5t.$.rex 
epo^tar:  ybt  clare  dcciditur^poifeffionqti  rei  depofitx  re- 

•  maaeiee  penes  deponentem « mfrepud  fofif ftinM  il< 

•  ihiqma  ttittc  ipfe  poffidet.  ' '    j-  r 
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mdem  Qtnliuai.di^o  capitulo  nono,  fiumcro  crige* 
:^ffifli^|P|i^ihi>erd.d(tni  inquic>FIorcQtinun  in  d. 

'  iftfta  <te  toiiintate  jparciiiin , 


4* 


tiidosnoninfiftenduni.  ^  i^  .  ^  rrf.ffr,  ^ 

Ncc  valctcofifidcratio,qaarh  fach  idcm  Cludiusde  ▼er-^  J 
h\s  '\\\h A^.ttuTunc demum^dum  in^uic »  quod  fir cgulari -  ^  ^ 
tcrfcQiiei!^rpoi&dercc,Iuiirconfa1tas  fimpliciterdixifirc,  «>. 

^jli?t5siiwpcrcuro.  .«  I 

>a%iiiFacaa  til  ida  confidtrado  >  reprobata  ctiam  , 
iciii  nUMrdiftt.l^  wdin  4^kmk 
MfAimHm  ^^mHijpil^ fo^fitft^m  ■#  .  ^ 


^M^r^<»j$Mif  .Qiiid  clartus^ncm  ti<feb  TCibi  illa,7S»iir^iAH 
sSMM.afcerare  pdflt  vcriim,ft^gcauiDaai  fcnfum  di^  pai;^ 
jpfaiAi.Yndo.  v 
*  *  '•'©ccimo  Pctms  Pcrrenonias  variamm  lc^liotium  lifefo  H 
ptiaiOtCapite  dccimo^uartOyfuit  in  tioxxz  opinionc,  fuppo^  Y 
firit^Mxhyli^^  nnc  fi|»Cbo  dopiicis^encris  rcpipr  , 

^l^.  it|Ek;propnun^4r<fc  aliud  UDfaopnofiii 

brofj|rii9i4tt      ait  youod  lolam ,  Jt  fiinplicifltt  tfiilodift 

miilo^ocecwdo  Ftoreacinom  in  ^&b  f  rei  depofimfe-  v 

qvk^zc  inteliigi  dc  recjaeftro  impBO^o ,  pcr  auod  vt  dixi»' ^  ' 
poireffionis  craafmiisio  £c  io,^cqfichrcm  >  lulianum  vcca  - 
dcpropno.        •  •  :^ 

'  Sipd  iilc  inc<41c&as4wnauooaniiocbo  l^mift^m^. 

t Add6  ^^««ii  cifii  1ttIfdB(i4Q%il«ft«aii  fit  «blf%>.,y 


^quacus  eft  dc  feqaeftTb  verc^^  proprio,dc  quo  pfirf$*'fiipi^  »^ 
rius  l6cntoserat,addi£Fctentiam  de£ofi<ri>  nonauccm  d^;^' 
iteproprio.Vtidc/      ■     '  '    "  ^ f '^  •r.^r 

JimtHiiiS^  yerifimil.  |7 

i/        •         *         ^  ^it^ 
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I4<J  Conciliatic  L^gum 

capitul.  fcxto  ,  arciculo  tirtio  ,  alitcr  fcnfit.  opmatus  cft 

cniinjfi  rcs,  dc qua controncrfia  cft ,  apud  rcqucftrem  dc-^ 

'  r  ^ofita  fic ,  nifi  exprclTuin  fucrit  ,  curtodia:  caufa  tantum 
.acponijpofic/Tioncm  apud  eum  intclligi  d«pofitam:nam  fe- 
qucrtcr  ita  dcmuni  pofiidct ,  vt  ncutcr  intcrim  rcm,  de  qua 
.  contcnduntdcponcntes,vfucapiati  idcnimagitur  cadepo- 

'  .  ficioncid  cft,cum  res  apud  fcqucftrcm  dcponitur,  is  corum 
cft  animus,vt  fcqucftcr  po/fidcat ,  ncc  intcrim  cx  litiganti- 
-  bus  aiiquis  r fucapiat.Ita  Charondas. 

ncc  iftc  feafus  applaudit ,  quandoquidcm  repugnac 

^_  rcfponfum  luliani  dccidcntis ,  quod  ad  hoc  vt  in  firqucftrc 
follcfiio  alicuius rci  cransfcrri  poflit,c6ftarc  debcc  deaper- 
ta  voluntatc  ipfarum  partium,quod  in  cum  ipfara  poffcfno- 

'^l  ncm  voluerint  transfcrrc.  Vndc. 

J ?    Duodccimo deducitur  fcntentia  hac  in  rc  Hugonis  Do- 
:^  jHcll.libro  quinto  fuorum  Commcntariorum  luris  ciui- 
ij^^  lis.capitulo  dccimotcrtio.pagtnamihi  ^6^,  circa  mcdium, 
&  taiis  cft;  inquicDdncll.  JFlorcntinum  ita  intelligcndum 
ibSt.Kei  depofitA  f  r^rietas  apud  depornntem  manet  f  fed  |^ 
•  foffeJfto,ni(i apud  feijueftrem  depofita  eft.  Hoc  ,vci;o ,  (  nota) 
ad  poirclfioncm  rcferri  debct ,  quam  proximc  dixcrat,  non 
^ad  rcm  dcpoficam,quod  vcrbum  longius  abcftjcrgo  hoc  di- 
^  cit.Poffcflionem  apud  deponetem  mancrc,  nifi  apud  fcquc- 
:ftrcm  dcpofitafit  ipfa  polTcffio.quod  tunc  fieri  intclligitur 
:4CX  fcntcntia  luliani  in  didl.I.  iotercftc.  cuna  partcs  apertc 
dicunt,fe  poftcflioncm  dcponere  apud  fequcftrcm.&  fic  fu- 

pradi(^aiuraminimeofficiunt,nec  contrariantur  adinui-  ' 
-ccm. 

40  *  Etifta  vidctur  mihigcrmana  fupradidorum  rcfponfo- 
:tumlcdio,&  vcrifiima  concUiatio,&  idco  eam  amplc(flcn-  , 
dam  piopono,&confuJoi  Eandcm  vcilitatcm  fcquuti  funt 
Qtiam  l-»hilippus  dc  Mattharis  in  1.  prima.numcro  vigcfimo 

^  o<flaao,&  vigcfimo  nono.ft.dc  rcgul.  iuris,& dominus  Eri,- 
'  cus  Hcdclman.  in  fuisdifpucacionibus  fcmcftribus,difpa- 
\  _  tacionc  vigcfima  fcxta ,  titulo  dc  Dcpofito.  thcfi  trigcfima 

,tcrtia,in  principio,&pcr  totum ,  vbi  pulchre:  &  hxc  indi- 

cafic  fatis.  , 

41  Superfunt  reucr.i  nonnullx  ahsi  Scribcntium  opinioncs  f 
in  hoc  propofitoi  Scd  priorcs  rctulilfc  fac  fis. 

41^    Vidcnf^i  dcmaccria  Doclorcs  omnes  in  1.  fcqucftcr.  dc 
vcrbornm  fijgnificationc  ,  &  in  fpccic  Forncrius,  loanncs 
*    Baiimanus  in  fufj^tra^atu  dc  fcqucftro  ,  capitulo  quarro. 
i  >  i^'   '  -  Carrociu» 


^        •  •        •      *  . 
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In  iHrtCiiiiUcMtrmartim*  447  ^ 

Carrooiusdc  fcqiicftroparttf  prima  ,  cjuaeftione  ftxta.  pci: 
tocam  ,  ac  plurimi  alij.  His  addo  Lcopoidum  Hackclman. 
lllu(lr.c|ua:flionum  difputatione  nona,thcfi  dccimaquiota.^ 
yh\  infinicos  aliosconcordantcsdcdu^it.  Videndus  quoque. 
•P.  Grangianus  in  (\x\s  Trtcfot^ c^fits  luris  ciuilis  capitulovi- 
gcfimo  Iccundo,&  quadragcfimo  primo. 

I  .  ^  ; 

L.  fi  procurarorein.§.  mandati  adio.  fF.  mandatf* 
conciliaturcuml.fircmiinerandi.§.fi  tibiman- 
dauero.  fF.codcm  •  .  ^ 

V  M  M  A  R  I  V  M. 


5  Tro  tenciliattoneipforHmmuLti  multa  dtxere.    •  ;  '';v^..  .^/ 
€  §lmMtuorj9ecHr.fenfu4profuprMdiBtsrefponfisc$ncifiAndU  J 
*.  li^  diiucuntur^ac  infimulimprobanrur,  ^  nume.  7.    >  j 

io.i  1.11.13*.^  14.   •.;*i.:::r.ifi.. •  »• 
I  $  Cuiacij  folutio  affertur»  .         '< f*V .  ii; v i ^  .  ^ ^  3;;.  s  i  .  JT 

^.eijcitur»** ^ 
1 7  /if Vacii  ofinio proponitUr,hnprobat$tr,^  rutm.  t Si  /  • . .  • 

I  ^  £iij»  />fme»  approbat pro  nknc  Aushot,^  fetjuirur*  -  -1 « 
to  L,i,  §,finaLff.eodem  mandati.aduerfatur  d,  §1.  fi  tilijtk, 
•^^.  jt    ver^piane  exfententia  ali^uorum,  .  ^'  ^ 

II  Seddecipiuntur  if.,  .  ^t,  / 

i&  Vtdeiuii  taenenproeorU  intelligentia  Connanu^  ^Taher. 

^  An  mandati;i£lio  dctar  ci,cuius  non  intcren?Maxima 
eft  in  iur^noftro  contr^rictas  atquc  diiTcnno.Vlpiad,  cnim 
inhutnfmoidi  difficultatc  (ibi  contrariari  vifas  cft. 

Etenim  in  1.  fi  procuratorcm.$.]liandati  a£lio.iF.mdnda-  j 
tt.rerpondic  pro  negatiua,ncc  fane  mir^i^m^quonia  haec  adio  ^ 
profequicur  id>  quod  intercft.  K  ad  comparandas.  Cod. 
codem.  >  /  v..  ^         >• ; 

t%  Contrariam  autem  flatuit  in  I.  firefnunerandi.  $.  £  cibf  % 
mandauero.fF.eodem.    ,  •  .     .    %  .-iv  •     ►.;  •..*  »  ■^» 

Verbft  d.  §.  mandati  talia  hnt  lAfanJati  aBio  tunceem-  j  ^ 
fetiticumcctperitinterejfe  eiu«  ytjuimandauit*  Ceterum  fi^ 
witi/  interefiy  ceffat  mandati  aSio^^eatenUa  comf€tit,qua-  ^ 
tent44  j0erefi  >  nit  puta  mandaui  tibi  ,  vt  fundum  emeret^ 

'        4  fiintet 
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"  f  Gr00is^uH^  im9rf$tffM80  rcfponfa^  ' 
^Ai€Hrfi')fenfu4  fro fuprMUSii  r^fponfis^mdlUnib  i^rr^ 

fDMmntkur,^  num,  7. 

%  Alexandri  fententtadedHcitur.  i 
5  Reiicitur,  ^  num.  i  o.^  n. 
1 1  Aretini  opinio  proponttur,  * 
1$  Refellitur,(^num.Jj^,  '  •     ...  • 

\^  ZazijinterprrtatiofubniSitHr. 

16  Spernitury^  num.i'^,  ,  » 

t%Cofiaiif^QHid.Fpi4miimciiiatkr€miHif^^ 
xoKrffHkHr^'  «  ' 

fti  SjjititiuUH»  MkrmnfminriH  ^ruwiHmr. 

%%  RtdsrgHiitir*  •  .  , 

ft)  hLMtonij  CuchifenftotMUmitMr.  >  •  \ 

%6  lulij  Pactfopinio  perpenditur,   /  *• 
xj  Becipitikr  l^Acieti,^  num.z%, 

MatthU  Stepham  expofitio  fubHcHHri^  HHtH^^o. 
|l  Diluttur,^  num  J  x.(^  }  3. 
•54  J».  Perrenonif  intoUig^im  mtimHdHertitHri 
$S  Improlfattn^tfjs^  tttuth^^,  • 
37  Chmndi,  interfmntieftifmtttttK 
^ltmonHffliitHiit.     *  «  . 

5  9  HHgomsDomt&fmmitt  roclumr. 

40  tef  hsdle  approhtt  AHtlmri 

41  Author  potiores  Seribentium  interpretationes  pro  fufradi* 
His  refp07ifis  conciliandis  attulit  dumtaxat. 

4  z  yidendi  tamen  de  materta^lures  Do€iores  remiffmh 

f  ExDi.imctro  pugnatFlorcntinusin  I.Iicct^.reidepoficf. 

iF.dcpo&d,€am  laiiaoo  la  l.inceKie.fiuic  acqiikdda  pol^ 

fcffionc.  *  • 

g     Vcrba  Florentini.Rgg  depofita  froprietm  apHd  tl^vmmom 

mnntt/odtirfoffrJ^iHifiapHdfifHeftrHmdepafitaefi.  Smlo 

pwe^kmmHfequefierpofiiin.tdomimHgitftr  m  itefofitione. 
'0tt  mttit^iu^pofeJpmiridtmspttfproiedHtJ^ 

^     Vetba  loltadf Intirejfe  pato ,  ijua  mente  apud  fequefirum 
res  deponatur,  Nam  fidimittend^  pojfejjionis  caufa  ^  ^  'hoe 
*  apertefuent  approbatum^vfucaptonempojjejfio  eitis  partibui 
non  proeederet.  At  fi  eujtodia  caufa  deponatur ,  ad  vfHcafiO'» 
ttem  eam foffefssomm  froctdire  *Ut&irs  confim.  V 
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Haec  rcfponfajvt  vnufquirtiiie  videt.apprimc  rcpugnant.  3 
Nao)  apud  iulianlim  ^icnwitfequeftmtione  non  dimttti  pof- 
fefsicnem.nift  eMttnfe  ft^firttHft^iiiffumtkjsrtlfHirit 
MfprobMtHm,  '' 

AtiDcafu  FlorentiQi  4ktcacitiiciiipe>  10  fequeftrnticne 
mtiirump9fudmBl^tDim^%^QpioA.n^  : 
prQceckc*  ^  . 

Oe  conciliattofiecogitancltii»  eft* 
^  AccorCnrobiqae  pncat  horum  r«%OBfi>njm- concilia- ^ 
tioDemfacilliiiiam  eue.  Inquit  enim  ▼eram  efle  regulam, 
quod  perdicur  ppfTeffiorei  {equeftracac^fi  hoc  cU aftum,  & 
icaproccdat,ac  roquiturlulian. 

Nec  aducxfari  Horcntinum,licct  enim  non  appareat  ibi 
t)e  expreirameutedcponentium,tamcn  in  dubio  pra^iumi- 
cura<^iura,quod  pcrdatur  ipfa  poffeflio.Vndc, 

£t  haoc  cipautioaem  rcquutus  eft  parucr.Bart.  io  Ycror 
quc  loco. 

Sed  ka:c  mterpretatio  nonmihi  fatis  arridcc.  Afbitror^ 
enim  minim^  Wum  elle  >  qubd  in  cafu  f  lorenMii  tactti  i 
partibosTideator  aAum>  quodper^tur  poileffio.  Panat 
enim  non-  lidentnr  hoc  e^i{e,maxime  pofleflbr ,  qui  non 
prasfiimitur  ius  fuum  velle  iaftare  t  ad  I.cum  dc  indebito, 
de  probat.Nec  etiam  pars  aduer(a,quia  incentio  ccuitrahen- 
tium  in  dubio  dcbet  inrclligi,vt  conformetur  legi,&  difpo- 
fitioni  iuris/ecundum  Barc.in  l.iuiiur.  $.  ii  liberi.  de  opcris 
Iibcrt.de  iurc  autem  cerci  dumcaxat  funt  modi,quibus  qoi- 
<icm  amitcicur  poffefTio,  ioccr  quos  noa  coonumcratut  lc-. 

ocquirenda. 

,Addc>qubdindu|>ioncmo  pracftmitttr>habere  aiMmaii^ 
perdendas  podeffioius»ntfi  aliqua  probabtlts  conifditfa  in*' 
tetneniat  j  adrnocat^iii  1,  fi  de  eo.  $•£  fbtti .  de  acquirenibi 
pofleffionc.  eod.  In  cafii  autem  fupra  relato  Florentini  nul-  ' 
la  videtur  iQCcruenire,  imo  poctus  cil  prxiumpcio  io  con* 
irarium. 

Alircr  fupradidla  opinio  damnatur ,  per  d.  M.  Ant.  Cu-  ^ 
chum  in  ibo  trad.dc  mcQticucc  ^circa  poiIiefiionem»nuiii» 
mihi^iS.vidc  per  eum.  « 

AlacUacnodo  ioco  in  d.jUio€ecefii|f»  nnm.  4»  aliter  (cntit.  g 
Docait  enim  qnod  rc^ulariter  per  fequeilnim  poiiidens  iti 
dubio  po0e£ooQn  nnnniie  mMis^  iu  pcooedit  cezc'  m 
ip&iJaieiifcHoi^innMrnj^  ipfum  feqMKraia 

•  *  -  it' 
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$40  Omilimm^Lmm 

ic  icnsc^Sm^fm^  dc  auuulaco  tiidiei$«lc  kt  iactU  igi  tar 

IloreRciiHiStf  .  '  jp 

f  sc<\  hic  feaftts  reiicien(ius,quan(loauidem  rafi>lenter  di' 
uinac.  Faliurn  cnim  >  quod  in  cafu  ipiius  f  ioienciai feqae* 
ftrum  faolumfuerit  dc  mandaio  iudicis. 

10  Prxzerea  falfa  cftrcgula  fupra  fiimata  ab  Alci.  qudd 
ciuandofeqaedrum  fic  mandato  iudicis,amitcacur  poirellio, 
icca.sfitaacem,cuiii  &cip«£caiHls.  Nam  imo  cocum  concra- 
rium  veriuoeiTe  pleftqae  codcebdaQyc. Aodi  fiaLia^Uiccc 

^  ica  loqueot  em. 

Si  Notae»iuc  lctt»  <)oad  |N9liSsfio tet  feoaeibaMamk* 
ptttr,ftd  hoc  tntellige  fcrom  fircan4am  oiojbros  Do^ces» 
qua  »do  (eaiiettcicio  ac it  coafeafa  Ttcia(qae.paccis,n  liie» 
&  lantereue  puto.de  acquirenda  poireffione«lecas»(i  feque* 
ftracio  fia^  authDtitate  iudicis,co(itraToluiicac:em  eius,  qui 
primo  portidcba:,arg  imcncol.  5.  geacra.  dc  acquircnda 
portcflione.ita  ftald.q  lid  clarius?  Hoc  idem  7zi  verius  am- 

.  plcicus  ciT;  vifus  cfl  \lbertc.ind.l.inccre(rc.nuni.i.pulcbris 
racionib.Vidc  per  euro.  Addo  Sai]rcec*in  d.l#iicec^  knoL  ta 

.  it*i«interede.num.  tjfb^  canm  iiaucaac ,  ni(i  apparerec  de 
mence  ipfius  i  idicis, voiuiile  cmasfcrce  poiTeilionem  ip(am 
•ia  ret]ueftraai.ad  crsdicaa  a  ixxcre*«le  fei^aeftracioae  po£ 

1 1 '  Tercto  ioco  (ubiciiis  Arecin»!o      tnccrede.  encc  naaiie» 

am  primum  fuic  in  oou4  &  pulekra  opinione ,  arbii^ieus 
eftenim  diiiingucndiim  effe  quod  auc  fcquettracio  fic  de    .  \ 
voluntare  parcium  ,  quia  inccrcum  ell,  quH  po/lldeac,  vel  •  I 
quiaambje  paiccf  volcbanc  adipifcj  poilciliouem ,  &  cunc 

fiocclt  conccdi,quod  conccdatur  poilHIio  cx  fcqucllro  vo- 
uncaTio,&  *ica  loquicur  l.licec.m  fine.in  racione  decidendi»  , 
dutn  ^\t  t^<iuQAkQc  Agitur  inttrpsi^SyWtnt^temtmlhprQ''  \ 
,  qus  verba  (ignificanc  y  quod  feqocftracioUdi»  - 
'  ttiic  racione  incerucudiuis  poieffionis,icaque  quia.  oeicicar 
bene  <}impo(SdeeCyveldebeac  pulBiere^noaiiMitar  efi^ 
taacum  prsriudicium  ex  cransiaciotoc  poiTeffionis,  M  eciim 
qoit  Tcraque  pact  ▼oic  eomikiodam  poKefiooifvnon  poceft  j 
ytderi  fequeArum  fadum  alia  racione,nifi  vc  propcer  incer*  1 
ticudincm  nullipronc  polfe^oi  Auc  vero  conlUc^liquem 
' cflTc poircfforcm.fed  parces  voluncarie  deueniunc  ad  feque-  ' 
fliumpropccr  fecuricacem  credicoris ,  vel  agenci^  a^kione 
j:eali,&cuucpoireirieyquod  eoa<iebeac  in  dubio  prodeiTe 
aoinrfffHi  <iiii  ^^^*****'^^^**^^**»*"*^****^^^*^^^^  * 

iialc»  i 
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mAcA  tq.  quocid^  «ftiaa.  Vii4e  painft  aon  Tideiiciir  hoc 

cgiiTcmaxifnepofreflbr,  qui  non  praefumitur  Telle  iaAare 
fuu,aci  i.curo  dc  indebito.de  probat«&  ica  procedit  lex  con- 
traria.Latius  vide  pcr  euii<icm  Arctin.Hoc idem  docuit  ip- 
fctnet  Arecin.incap  examinata«num.  15.de iudiciisi  &  fe- 
4}uactit«cft  po&ipfiimreiarum  Corraf.lib.  5.  fuorum  Mif*^ 
cellan.tiirk  eapJLiHiiiib  tf.Tbi  ptilclii^dde  Cl*^lcr 
Apcludc  recineiuLrcmedio  |.|hii»>  &  Eikrliacd* 

BfCttcbocfttfMMi^m»  €emir»|»  ai&rc.  %6.  vbi  eleganter. 

^  Scd  aec  iOaib^c^tai  opioio  licttiiibtUis»'  BBihi  pkoe.  '  I 
tirficit*Fatfitgt  eft  eaiiB  aAuctare,  ciiod  ia  caliiTloMii* 
•i^oraquepars  contehderecde  {^{Icwone>&iReercuiB  efTcc 
quis  poHidcret.Rcpugnant  enim  illa  Tcrba.R^f  depofitApro^ 
fruttts  apud  dejmiehtem  manety  fed  ^  poffejfic.  Ex  qaibu$ 
c]uidcm<iatur  ^ellig!»aliquem  proDtius  czciciiTcf  .oiTc^o- 
rcmiCog  ta  tamcn,non  facisapplaudit. 

Aiia  quidem  rationc  rcprobatur  iiihaccopinio  pcr  d.Aa*  ^4 
dceam  Cliidium  de  icqiieftffacioiie»  cap.»>pi^iaainihi  4$€. 
vcr,ceccnim.Yideper  eiim. 

:^Ac&adic  loeo  pxioca|kaIicec  alia  inwrfcetaito»  k  >  f 
aftdtgazij  mkl&6mmm  umtmnt^fiim^mm.  4.  Ha  fic  lo^ 

Veram foltttioncm  puto ,  quod  d .  I.  iacerefre.  loquacur, 
quand  >  rcs  fcqucftratur  caufa  cuflodias,  ncc  c{\  conflid^us 
circa  po/reJliioncm,id  quod  ex  fine  di(fV.  l.inrcrcffcfatis  li* 
quct  quia  tunc  is,c]ui  poflidct^non  pcrdic  pofle/Tic  ncm,-'ifi 
ca  nfcnte  ad  cufiodiam  dcdcrit ,  vt  dimittat  poflefl[ioacm» 
quod  tamen  non  pra:fumitur,nifiapert^  coafticericsicd  in  1, 
licec«$*t^ei.circa  po(re/iiooclki  erat  con9i£tjts,quod£uul^  as 
cn  le^ coUigietifc Vndo  non  ad  cuflodiam ,  fed  n aciitriiit 

tiir,£i^  eft  fequeftratt6»i||Mcico 
,  podi^uam  vcraque  pars  bocl|^pr^tfii* 
ous  2«Kiiis;  Itt»  fe^imctts  «ft  id  fitceram 
Thpdor*  Sccaichmaiuin  fuis  mTiffumn  legum  Cii^lium 
cafRulo 

Sed  ifla  opinio  Z^zij  omnino  fpcrnenda  eft.  Falfum  eft 
cnira.nuod  m  cafud.l.intcrefle.  non  effet  confli£^us  circa 
poflefboncm.Repugnant  enim  ilia  rerba  Nmn fi  dimitte0^  ; 
d£  pegejli$mti  £muf0£t  ilUf  At  fi  (Mfiodtd  €mufi$.  Illa  caim 
verba.jfr/iiMit  aducriadiift  pneccdcncibus ,  qttxaaidcaa 
adiMfifcaiqrcam  io  iiircqtiam  in  faao;adl;faocamPUttS.  I;  • 

ift  (h  fliiiimiiiiiftfto>  , 

PtJtceiea 
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X7  Prjrter^a  dJjntcre(fe,p6fica,&  ficaatacftfdbtte4cai^ 
lenda  poirflionc.  crgo  ihtclligi  debct  ilcundiim  naturam 
■elufdcm  tituli,ad  lcgcm  quocl  Labco  ,  dc  Carboniano  cdi» 

*  {koy6:  pcr  confcquens  concludcndum  ctt,  cxciuirc  <]uo^il^- 
confii«am  ibidcmcircapollcflioncm  iplara.     ^  ^  * 

it     Q3,in^o  loco  eactccr&n<.>hiiulU  alij  >  qni  didingmdcoi 

I>#ciierait eokn  aued  m- wliiDCaria>liiic  eft  «oaieDfa , 
"VdlQB^tipefumudtt^ti^nrcat  m  fe  iiiefeeiii  poOefieg 

^  difiipkge  UaiL  Atibneeeffaite  cjuattiiriice 
iubeit«Bliiifta  eft>  (emis  6«,  le  ite  pcaeete  dift.  l  mimmSa 

1^"*  'Deh^c  diftin&tone  videndus  quidemCl.  Mefkodi.  de 
retinenda  rcmcd.j.num.Sy.cumpluribus  fcqucnttbus  ,  rkji 
p(tkhrc.& Gail.iib.i.oblcruac.^.oum.  io.&.huius  quidem 
opltiionis  ertitit  mter  aliosd.Pctrus  Co(flnius  ind.i.licct. 
&  Guido  Foian.in  tra<fl.dc  icqucftr.prima  part.  rcgula  pri- 

'   ii^ciuiiMKO  I  s»vbi  infigitoi  coacordaotes  dcductt,  &  re« 

#«bi  f\Mm.  1 9-  ^^»^- ' '  ''^-^-K^^^f-:*- 

Scd  cxpreiTe  ifUixcfcribentiam  fenteotia ,  ifpittl|niihla 
^ '  fidetcrappriflMieottBmttieciMbeliipm'  lepiebA- 
cm  Jg  ptnribwytt  Xp^wrafium  lib.|«foaDom  Mffi«Um.mr* 
,  capic.i.iittm.  1 1.  Vide fer  etiiii,Sec  eaim  locmir  indiceflew 

'   /  Addueitur  fezco  loco  opinio  ooomiilociim  aj^oram»  | 
qui  quidcmdiftingucndum  elfe  rati  funt,  an  fequcftruro  a 
pluribus  fiat,an  ab  vcroquc,an  ab  vno,vc  f.  primo  calu  non 
amiccacur  poirci&o.d.Liaccrciic.aiccro  auccoi  amictatur,d. 
JLJicet.  '  - 

Sed^i(laTidetutoinaiiimpe(Gma^<]«4odoquideinjpcir 
mignattext.ind*UicM^p.cit.^ceid^MPC,iitb  iiiis  ver--' 

Sitmfm  froeedmt.  ibiieoim  pcoeuidobio  agitut  fi9«}0^ili^ 
fiiAoiplaipbac-fimeb^taqucpaim»  <c»mii^  mipfpor 
poiTedBo  coocm  fopvadide.^  ^      -^' iWllllf!^^  . 
'  Sepntlio  loco  MJIiir.Goctoittd.faotri^bcudeMen- 

ticnce  circa  polFcflioncm.num.^j^.cum  fcqucntibus.tuit  in  ^ 

•  aha  opinioQe,cius  vcrba  licct  cranfcribcrc.  Dcclaro,  quod 
icx  iatcrcfTcjnon  requirir  probationcm  ,  quod  dirnittcnda?  j 
poircffioniscaufa  iequcfirum  iic  fad:um  ,  ied  rcquinc  ap>  ^ 
probacibbcm « id  eft,  quod  Vcraqucparsin  iiiam  pcribnam  ^ 
le<]ttcflr.conreolccit;' vc  pcoes  cumio  feque^o  depoaece-  1 
lm<reji9itttd£quideoi*ed^pcobareycpiibn«ppsobeKe.App^ 
bmmisidiqQodpiace^  1.— -  ^  ^  
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In  lute  Ciuili  comyaridrufn.  2  4  j . 

mus.ProbamusjCum  ficcflc  dcmonrtramus  argumcntis,tc- 
(]kibas.documcncis.Rc£^c  crgo  dicit  tcxt.quod  &  partcs  ap- 
piobarintjid  cft  confcnrcrint,vc  ficrct  fequcftrum,  &  vt  di- 
roiitcrccur  poflcHio.tuncpofleflio  eis  non  prodcrit.Requi- 
ritur  ergo  approbatio,  non  probacio.Sicconucnicc  vtraquc 
lcx,  vc  fcjliccc  fequcftrum  fa^^um  a  parcibus  dc  re  ,  cuius 
poflclfionis  quafilio  inccr  ipfos  vcrtcbacur  i  transfcrac  pof- 
fcrtioncm  ab  ipfis  partibus  in  fcqncftrcm  ,  cuiusici  ratio 
cft,quia  cum  ipfi  dc  poflcflionc  ipfa  incer  fc  conccndercnt, 
voluerunc  inccrim,dum  quxftionis  definicio  pcnderet,  al*^ 
tcrutri  cx  partibus  prariudiciiim  fieri,  vterque  cnim  pofli- 
dcrc  non  potcrat.i.  fi  vc  ccrto.  §.  fi  duobus  vchiculum,  fF; 
commodaci.Ncc  alicer  cantum  ,  vc  poftidcrcc,fi  paccm  fo- 
ucrc  volcbanc,pcrmittcndum  crat.  Exhoc  igiturquod  dc. 
pofteftione  agitur  ,  &  quod  inter  ipfos  contendcntes  con^ 
ucntum  cftjvt  apud  tercium  dcponacur,facis  apparcc,voluif- 
fc  cos  pofTclfioncm  a  fc  dimictcre  ,  &apud  iilum  cercium 
circ,&  fic  vcraquc  lex  in  codcm  cafu  loquicm  ,  non  in  di- 
ucrfis.Hadenus  Cuchus. 

Sed  &  iftc  fcnfus  Cuchi  didorum  rcfponforum  contra-  24 
riccaccm  collcrc  mihi  minimc  videcur»  nam  in  d.I.interellc. 
dicicur,  fequeftratione  non  dimitti  poflcffione^nifi  ca  men- 
tc  fcqucftrctur,&  id  ipfum  apcrcefuit  approbacu  ,  id  quod 
&  ego  conccdo.  At  in  calu  d.§.rei  depofit.  diuerfum  dicicur, 
Tradicur  cnirtiibi.in  fcqucftratione  neutrum  poflidcre,  id 
cnim  agi,quod  neucri  ius  poflelTjonis  proccdac  i  &  tamcn 
nulla  fic  ibi  requificio  dc  approbationc  ,  prout  in  cafu  in 
dida  legc  inccreflc.  vnde  diifta  refponfa  ijiinimc-conuc- 

niunt.  '  '  ;  '  .    M  ' 

Ncc  obiicias  fojianyin  cafu  d.  $*rei  depofitx.  extarc  ac 
fubintelligi  approbattoncm  tacitam»licet  cxprcfla  minime 
infitjid  enim  difpiicuit  ipfimcc  Cucho  prscitato  trad^atu, 
fubnumcro  4i8.Vyde.  -  •         •    v  - 

O(flauo  locoluI.Pacius  ccnt.4.cv«»y7<*^<ey«i' Cap.  So,  pro2>^ 
foiutionc  docuit^nocanda  eile  ca  Terba,dcquibus  in  d.$.rci 
depofitae.f  ea  depofitione,)  quibus  non  fimplicitcr  fignifi- 
catur  fequcftracio,fcdca  fcqueftratio,qua  poircflio  dcponi' 
tatapu(^fcqueftrcm,  Yt  appaxcr  cx  vcrbis  przccdcntibus 
'  etufdcm  $.Dcniquc  Florcntm.(  inquit  Pacius)  in  co.$.non 
docet ,  an  in  dubio  intcUigaturpoiteflio  dcpofitaapud  Cc* 
qucftrcm,ncc  nc,  fed  declarat  cffc<^um  poiTelfionis  depofi- 
€a;jaciDp€niQcerj:aippac  vfucdpioDcm.Iulian.auccm  ind. 

Qj.        1.  intcr- 


Digitized  by  Google 


144  •     ConciUatio  Legtm  '  '  ^ 

Lintcrcffc.clocct  5ndubio,non  Tidcri  poflclfioncm  dcpofit- 
um  ,  nifi  apcrte  probctur. 

>7  SeddccipitHt  Pacius.  Primo  cnim  in  d.  $.  rei  dcpoficx. 
f  iorcntin.clarc  docuit.quod  rci  dcpofita:  poifeino  rcmanct 
pencsdcponcntcm,nifi  apud  fccjucftrum  dcpofita  clt,  nam  ' 
tunc  fcqucllcr  poffideticrgo  colligitur  ibi  abfquc  alio,quod 
indubio  incelligitur  poilcifio  dcpofita  apud  ipfam  fcquc- 
fVrcm  ,  cum  ipfa  dcponitur. 

%t  Prajtcrea  in  cafu  luliani  non  cft  Icgendum ,  proutipfc 
autumat,  vcrbum  iWud^rohetury  fcd ^fprohetur ,  cjux qai- 
dem  vetba  intcr  Ct  diffeiunt,  vt  coUigitur  cxtraditispcr 
Cuchum  fupra. 

Nono  Matthias  Stcphanus  voluna,  ivfuarDm  iuris  difpu- 
tiitionum part.z.difputat.3. thefio.titul.de iuie  fcqucilra- 
tionis  poft  nonnullos  ibi  relatos  opinatus  efl,nulia  fcquc- 
(Irationis  fpccic  ,  poilcffionem  rcguiaritcr  in  fcqueftrum 
tranfiie.Scqucftrum  enim  poflcifioncm  non  transfert ,  lcd 
cu(lodiacxigit.Aiiudautcmcflcullodire,  &  aiiud  poffidc- 
rc  -^t  fi  a  partibu^  hocfucrit  cxpieffum.poireffioncm  tras" 
ifcrri  conflatipadlo  cnim  conuento,ficut  ctiam  confuetudi- 
nc  cffici  poteft,vc  pofrc/fiorransferatur.fiddiicit  Gail.  ac  a- 
lios,ac  latius  vt  per  cum,ac  ita  intclligit  proccdcrc  d.l.in- 
tere^Te.  '.^ 

jQ  Huic  eidcm  fcRCcotix  fubfcripfit  quoquc  poft  nonnullos 
rciacos  Andicjs  Cludiusdclcqueihationc.cap.  9.  num.  15. 
vbi  fic  lo<]uicur.  Verum  hifcc  non  attentis  dicendum  cit, 
non  i^ncum  ncccfTartam/cd  etiani  per  volumariam  iequc- 
ftrationem  in  fcqucftrcm  poifeflioncm  nontranfire,nifi  cx- 
preifi3partium<:onfcnfu  adVum  fucxit,vt  poflcjfio  in  fcquc- 

'  'ftrcm  tranfirct ,  in  dubio  icaquc  non  prapfumitut  pollclfio 
tranllaca,nifi  hoc  cxprcfsc  inccr  partcs  fucrit  didtum,  quod 
fi  i  partibiis  didbum  fucrit,fc  vcllc  poffcflioncm  rci  litigio- 
(x  in  fcqueftrcm  cranfirc,dubium  nullum  cft,  quin  poflc/fio 

'•^  ad  cum  tranlcat>l'cd  hac  voluntatc  non  cxprcfla,  pcncs  liti- 
gatorcm  cam  rcmanere  aflcriraus.ita  Cludius,  qui  concor- 
daiitcs  dcducitDuarcnum,Forncrium,Colctum,&  alios. 

I  X     Scd  ncc  ifte  Matjiiat  fcnfus  amplc<5tcndus  cft,  quando- 
quidcmaperte  repugnat  Florcntinircfponfum  in  Jid.f.rci 
dcpoficar:  ybi  clare  dcciditur,poflcflioncm  rci  dcpofita?  rc-  ♦ 
»  ^  manere  pcncs  dcponcnccm  ,  nifi  apud  fequeftrcm  dcpofita 
fit,quia  tunc  ipfc  poffidct. 
Nccofficit,quodcxaducrfo  poft  Duarcnum  dcducitur 
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4  I 
*      Irj  tuYrCiHiUcomrmarunr.  ^4S 

per  eundem  CIudium.di<f^o  capituto  nono,  numero  trigc- 
iimorcptimo,ver.mihi>cr6.dam  inquit,FIorentinurB  in  d. 
§»  rci  dcpo(itar,loqui  ctiam  ,  ac  intciligi ,  quando  pofTcflio 
efldepofita  penes  rcqiicflrem  de  voluntatc  partium  ,  quo 
CAfuTideturcot}cordare  cum  luiiano  in  di^a  lcge  intei' 
cflc.  '^^'  -  •  ^ 

Rcfpondetuc  cnirt  hoc  effc  cxprcife  diuinarc.  Ic  idco  vl-  3  2. 
tecius  non  infiftcndura.  «W.^-^tr.-^rv 

Nec  valctcoB(ldcratio,quam  facit  idcm  Cludiusde  ver-^ 
bis  illts  d.^.tei.Tunc  demumydum  inquit ,  quod  tiregttlari  - 
ter  fcquefter  pofTideret,  lurifconfultus  fimpliciter  dixiffcr.  » 
namfequeftfrpoffidet.  ncque  opusfuiffct  fupradi^fika  vcrba 
adiiccrc,&  iatius,vt  pcr  cum.  <  - 

Qijoniamfatua  ell  ifta  confidcratio ,  rcprobata  ctiam  ^> 
remanec  cx  prxcifis  verbisdidi  J.  audias  ipfa.R^i  depofita 
froprietits  apud  deponentem  manet,fed  ^  poffeJpOjid  cftma-  . 
nct ,  nifi  apud fequefirem  depefita  eft^  nam  tunc  demum fe* 
quefier foftidet.Qmd  clarius?  non  vitfco  verba  illa,T«»c  df 
mum, ^itciztc  pollc  vcrQm>^gcDuipttm  fcofum  di6li  pai^r 
graphi.  Vndo.  *  .  . 

Dccimo  Pctrus  Pcrrenonius  variarum  lc^^ionum  libio  J4 
primo.capite  dccimoquarto,fuit  irt  rioua  opinionc,  fuppo- 
fuic  enim  fcqueftrum  /n  iure  nollro  duplicis  generis  repc-  . 
liri  i  aliud  cnim  vuk  cfTc  proprium ,  &  aliud  improprium; 
proprium  illud  cfTe  ait,quod  folam ,  &  fimpiicem  ctidodia 
rcquirit:  improprium  vcr6,quod  vltra  ciiflodiam  pofTcflio- 
nis  tranflacioncra  inipfum  fcqucftrcm  defidcrat.  Moc  pr«- 
mifTojdocet  modo  Florcntinum  in  didlo  §  rci  dcpofitar.lo- 
qui,  ac  inceHigidc  fequeftro  improprio,  pcr  quod  vc  dixi,-'  * 
po/Tc/Iionis  tranfmifsio  iic  in  fcqueilrcm  ,  luliaaum  vcxo 
deproprio. 

Sed  i(lc  intcllcftasdiuinationismorbo  laborac,vndc  rc- 
iiciendus. 

Adde  quod  &  in  cafu  luliani,xn  fcqucftrcm  fit  tranfla-,y^ 
.lioppircfllonis,  fi  camcnfueric  idpcrparces  approbacum»  ' 
ergo  &  ipfe  lulianus  loquicurde  fequcftro  improprio  con- 
tra  di<fium  1'errcnonij.  •  »  »tf 

Pra:ccrea  dico,quod  FlorcrJtinus  in  d.§.rci  dcpofitar.  lo-  ' 

quucuscftde  fcqucftro  vcro,&proprio,dc  quopaulo  fupc-  ' 

rius  locntus  crat,ad  difFcxcntiam  depofici,  non  autem  dc 

fmproprio.Vtide/ 

Vndecimolud<>uicusCharondaslibEoprimo  verifimil.  37 

5>   .  ^,.  ,    Q^j  ««pit. 


In  lure^lmlicMtrmamm*  ^47 

Carrociiisdc  fcqiicftropartc  prinia  ,  qua^ftione  fexta.  pcr 
tocam  ,  ac  plurimi  alij.  His  addo  Leopoldum  Hackclman. 
llluflr.quarflionum  difputacione  nona,thcfi  decimaquiotar' 
vbi  infinicos  alios  concordanccs  dcduf  it.  Vidcndus  quoque 
P.  Grangianus  in  fuis  7r<e^^#r$o/;  luris  ciuilis  capiculovi* 
gcfimo  lccundo,&  quadragefimo  primo. 


-  L.  fi  procurarorem.§.mandati  aftio.  fF.  manclati« 
conciliacurcuml.fircmimerandi.§.fi  tibiman- 

;  dauero.ft.eodem  »^ 

\*  ^  ,  .  • 

-  -  ll^^^-??^  V  M  M  A  R  I  V  M. 

I  Vertsffefj^oruffi, ^  numero  1.3.^4.   .      •  *  :.|  * 
5  Pro  eoncitiattone  ipforum  multi  multa  dixere,       •  r A»: ^ ^ 

^  Sff*^*^  -Aecur.fenfut  fro  fuprndiSiis  refponfis  c§ncifiaridk  * 

; ;  deducuntur,ac  infimulimfrobanrur,  ^  nume,  7.  S. 
•ii^^A^-^io.l  1.11.13'^  14.      /J:  T-.r.-t.x^-jt:  /  •  .  i  »|jfc 
^Cuiac^folutioaffertur»  .«t  ..rV.  .i.'.      :i.  ^;..  j.- 

fieijcitur.  -  'w-  ^ 

1 7  Julij  Pacif  ofinio froponitUr,fmfrohatMr,^  nsim,  t / ' ; .  • 
t  ^  Eiiin  tamen  apfrohat  fro  nunc  jiuthor,  ^  fetjuitur*  *-  \  n 
%o  L,z,  §,finaLff,eodem  mandati.aduerfatur  d,  J.  fi  tihs\tk, 
'^"f,   ver.flane  exfententia  ali^uorum,  .  r  i  i  ^j 

II  Seddecifiuntur  ij,,  .  '  /  ^ir^ii^ 
x%  Videnditaenenfroeoru  intelligenfta  Connanui  ^Tahet» 

f  An  mandati;i6bio  detar  ei,cuius  non  interefll?Maicima 
eft  in  iur^noftro  contr^rietas  acquc  difrenno.VlpiaA.  enim 
inhutafmodi  difBcultate  Hbi  contrariari  vifas  cA.  .^* 

Etenim  in  1.  fi  procuratoiem.$.itiandati  a^bio.ff.m^nda-  j 
tt.refpondit  pro  negatiua,ncc  fane  mir-um^quonia  hxc  adio 
profequitur  id  >  quod  intereft.  K  ad  comparandas.  Cod. 
codcm*  /  . ' 

•  *  Contrariomantem  ftatuit  in  1.  fircmuncrandi.  $.£  cit^  % 
mandauero.ff.eodem.    ,  .     •        .     ^ii  ..  *  •> 

Verlli  d.  $.  mandati  talia  funt :  Mandati  aBio  tunc  com-  ^ 
fetificumcocferitintereffe  eiuo  ^(juimandauit.  Ceterum  fi  x. 
nihii  interefii  ^^ff^  mandati  aQio^^eaten^  competitjqud"  ^.j 
ttnsu  ^erefi  ^  vt  futamandaui  ribi  ,  *vt  fundum  emere$^ 

'        4        fiinter  ♦ 
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WMs^hfSi  tibi  mmndMuere^uod  mea  non  tnterer»t»  ve^ 
Wpro  Seio  interHenUs^vel vt  Titio  eredas,  erit  mihi  tecu 
ma^ndMi  aSlio^vt  Celfm.  itbro  j.ffirum fcriHu  W^iitt^m 

4    Vcrbad.$.h  tibi.Plani  fitiiituaudsmtii^simi^ili^ 
^Mt,nulUeritmsmUti  4Si$^f!  mea  ptifmtmt^lsifi 

tmnenontmimdmdsahf.  /X: 

f  ^  ^yf*  priofi  toco  iii  i.  $.  fi  cifei  mj^iklsuero,  i  n  rcr.non 
ioiipiia€.Tlri68  qtiiflem  acculic  fcnfus.SiiigttlospcrM|44^ 

7    Pilnus icaquc  cxcitit ,  quod  iW  delenda  fit  diaio  illa, 
nonyyi  fic  lcnfus ,  fi  cibi  mandaucro ,  quod  mca  inCAoigy^ 
quo  cafu  coftcordabic  cum  d.  $  mandaci  adio^y^le.  4 
Scdiftcfenfusomnino  cxplodendus  iifilm||il 
lirccrae  difti  $.  Vodc.  Addo  diaiooc  illam  non  adcd  iSt^ 

Eein  Pand*H9^c  v\^.^^i^^i^i:i^y^^^^^  17nt^flfiWltjIliiiii 
digacaliorum.  Vndc.  .  ,  ....  if^^,ir^ 

t  ^ecundus  czcici^ amfiis»  food  l^iulQm  qu^^M^Ar  ln  ^  ^ 
M  ^  llilWkaewiififOOi  communicer  lcgttur^fcd 
MdeQda^illlkVCdM,/; peftea  interefft  eoepit,  vtfi 
fiurhfres  Titij.velSe^j  in  co  $.  nominari.  (^up  cafu  nuttz 
foccrtc  confidciari  rcpugivuuii^  imqc  cmdtti^jMi^Uma* 
aum.  Vndc.  ^ 

^  ScquucuscftBarc.  Auriga  noftct  in^iifto  $• 
Caliaverba  procuiic.  Soi.  iliMnc^idam  nod  iotercrat 
initio,  icd  pplUa  ccepif  i«tcre0e  ^tfmiim  eficA^i^iMil 
eius  (cilicec  mandan  cis ,  ctaus  im^m  »  mlA^i  ^     '  ' 
feitmandacum,fip©|B»iai»iti«tt»flei  ^  ' 
r  Wim  OdofiodL«eSil}rcet.af  tfi&*: . 

^  ^^^^fr  fcy  i  WJT|>MiietKplodi»da  cit ,  q^xuaomMim 
Mn»rejtldecttr^rDa,&  fcnfum  d.  $. 
,    Tcrtia  cxcitic  cxpoCtio  ciufdcm  do.  Accurf.quod  in  ca- 
p  prarcit.$.non  iacerciat  mandantis  rattoa^  ^'^wj^^^^ 
quafijfcdaiias.quiaipficratmandacum.     .  -v 
l    Sed  iftt  vti  diuinatiua,  &  vcrbalis  non  probatw^.  • 

■    y Itimo  loco  tradidic ipfciKcc Amit£qUi(«n  rf.  $  

.  dati  adkio.mandans  lioa  4ge|Mr^^  tm  il»C«Ac^ 

Scdi 


InluyeCimtiemraridmm*  i^f>  ^ 

Scd^  i^A  foiMtio  eodcm  moibp  laiMMaiM^ 
Vndc.      •   '  •  • 

S^cundolocoprincipalicerd.Iacob.Cuiac.  librodccinio 
fil||iimo  fiflbfi!fpationum.capic.  yigcfimo  AODO  9  alio.  modo 
iapradi<d»y|^i^i4Pefpoafii^a(i  «ottcordiaiii  f«lfgefeftii« 
Am»Ubec  aatcm  eius  praccifa^yctba  craiifcribei  e. 

Xi^od  ait  h£.     cm  siaiidciiero^E  mandat.  j$  #f  aiiir- 

wlvtTitU€ndms^hrt9€umeffe  mmndsti  4iB$m€m%iiM  ^ 
pugnat  cum  1. 8  $.  roandaci.fF.  codem.  quae  non  dicic  ci  ta- 
tumcompetcrea6tionemmandati,qui  mandaueric, quod 
(iia  intereratyfed  tiinc  compecere  adbionem  mandaci ,  cum 
ccepetic  iaterefle  eius  qui  mandauit.&  recro,  $.  fi  cibi  man- 
daaero ,  non  dicit  ei  competcre  adiooem  maadaci ,  cuius 
ftihU  iniereft^fcd  ei  etiaraioai  niftdaaeritf  (|aod  foa  &oa 
iiiieiefM^dci|^iicna>aoD  (uacaafa,  vc  pucaase<^uinagente 
siaiMbci«fljii|flMHi^ik?cpo  Seio  fideiiib6ret;ytl  vt  Tt^ 
cia^«i|li|iiij^^  lASeiii^ 
a«  Titii»  erii OMMiliact  aftio ,  quia qai  pa&softinM» 
iiiandarMrrfibicrcderetar>velYtprofo(]ui$  fidciuflor  in* 
tercederet,hoc  ipfum  >  tc  mandarcm>  mihi  ipfc  mandaiTe 
intcl)igicur>L<]ui  patitur.fF.  eodcm.Hacc  Cuiac« 

Sed^iiUiaecconcxliatio  d.  Cuiacijlicec  fubtilis ,  defacili  ^§  . 
confunditur.Damnatur  cnim  pcr  vetba  illa  didl  §.manUan 
MBio»  fttbic<|ttentia  >  adquap  ipfcmet  Cuiac.  minime  aducr- 
jtj^  C^tfMKfinihil  iDtereft,ceflac  maadad  a&io  >&eace« 
nus  compciiii^ttteDtts  intereft.  '  < 

Testto  loca  principatiter.d.ilaliitt  Pacias  WfTio^i^ivv  ij    ■  ^ 
cdiittr.  4.  tmi.  fnatulat^afltft.  Sa»  aiater  po^cwciiiiatioiie 
CmAki^  a^ooe  agcrc  poteflHaiifi 

ctos  intcr£r,fQfficitatttcm  iDtcrei^.c)uo  temporc  agitur,li« 
cec  contfa^st€porc  no  intcrfuerit.d.§.fi  tibi.lceh  mada*-  ^ 
tarij  interfit  >  ei  datur  adio  mandati,licet  non  intcrdc  ma« 
datofisjd.  $.  planc.  quippc  exigimiiSjVt  jncerfitageritis, 
oon  vc  inte^fit  adacriajt;i j  >  cootra  ^acm  agitur.  H«cJ^a« 

}tk^^  Sc  iftc  rcnfus»qtti%Meordarefere  videtiitf  com  illo  ig 
fteaDdod*Aecttr.(t^  retatOfOoo  plcDc  probacKfi  - 
taraen  fcquM^onec  denelioricogifivrisE.       *  '^^vV 

Obfcraanilum  pto  Goronide*  ooQiiilios  extttiflS^  ;  cjui  10  ^ 
qnidem  rati  fiint»  teif.ind.$.  plani  fidli.adlierfari  teie.^^^ 
J.  z.  j.fifti£cod*  -  V  '  .  v:  -^'^--       '  . 
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t    Sed  decipiancur  i;,prom  ex  eoruadem  relpon£viun  fe^ 

'ftione,dcfaciIi  colligi  potcfl.* 

31     Vidcndi  tamen  pro  coriim  incelligentiaD.  Connan.  lib. 
7.  Commcntar.  ruoriim  iuris  ciuilis  c.  X^^pag,  niihi  ^&g^ 

^48i.&  fai>gxi»    twaBrunitmim,  i«  iiifttt«iiiaodau» 


Difeiiica  ifiTimf/a  kicei:  l»fi  imndancfo.  §  .iscQiw 
bona.  fF.  mandaci.  &  1.  !•  C.  dc  bonis  proi* 


SVMM  ARIVM. 

>1  r^r^/j  fefponforums f/^  num.  i . ) .  4  .(^  f . 

^  Prg  eorundem  conciiiatione  mmlH  multa  ciixere»  .  - 

7  Ty^i/.  ^rgnr/.  fenfuimfMmHft^fimulrmfciitmm'  ffM^ 

terfecundumt^mmi%A.ro,tutuiy.'^ 
t%  MK<kMlhtd,fmmttim  d§d§u$tm^.  » 

17  Ifjmf  Odaffredifi^ntentiareprohatur.  ^  * 

-^lt^Salycef.opinio  pr9poniturt^m$m.i9,  * 

Damnatur.f^  num.ti,  .  ...    »  .  .  , 

Opinto  jiuthoris. 

13  Demateriafr^idorumuffmfmtm  V^ltdiphms  d^^ 
refni/Jiui. 

ri4  i>#  mmmmdttfortationis  vid^ndtis  Jofepif  d^Mtf^mi^ 
C^lA-boMrom  confirciiiMtoli<kii^ 

K     PfloL  emm  iM»  ii  BiADdaQecaif^s  citius  booa.  fF.  maa- 
.AKTjfinwuprone^crut.  * 
V  Audi  eius  vcrba,  Qi/o*/ /i^o  receptum  efi,  quia puhltcsth 
honis,(juiccjtiiiI pojlra  Ar^mritur,7!on  feqiiiturfifcum. 

j     Cum  L^iiilo  concordatCaius  ini.cius<|ui.  §.(t  cuia^jua. 
iF.  de  certamenrts.  ibi.  &ona  (ju9que^cjHA  tunchaimkjcuftt  ■ 

damndreturfuhiu^ktmmM^  Isi(Hn:.iai.€erca{bnaa.iCi4e 
iur.fifc.  '  »  .       .  »   . . 

#  ■ 
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InlmCmiUsmurmairHm.  ^S^  ' 

mcfli  loipenitor  »  W  G.  dc  boili$jpro£:ct-  f 
ptonim>tociiiii  flatoic  contcariuyn«liii$  Tcrba  uUiiMtit^Cli- 

lM|l|#iii^^  U  piiHkMiumttf. 

0e  rti/{>radi&oram  refpoiuonun  conciiiaciooe  iodagaar  ^ 
dum  cft.     •  •  • 

Accurf.priori  loco  ind.§.js  cuius  bona.in  ver*N^«  fequlh''^ 
smr  fifcum.  tres  pro  conciliatione  adaptauit  folutiones. 

Pnma  quidem cztitjc,quod  refponfum  Pauli  in  d/$.acGi^  ' 
piopltimeft  de  confircaciontfaSaobillicitamQegociacio* 
^aeii.At  1.1.  C. codcm.de  bonis  damnac.accipicodaiQ  dc  co* 
l^aclQnc  obdflidam  fccuta.  Vode*  HitoC'  codem  rep^iie 
^o<]|fi6^ipBMC  A«ciii£m  d  J,dc(«Wi«iii  m^PublicabllHl!* 
t^iSrauQttiMM^  pridc^bllHs;'moic.4ll^^ii|f 
pKmti^t^nfth&non fiarum,Sc  loQiittac  ibi ,  ( iQtclIigendo  de , 
iC^KmroPak^i^^cut  ouis  pcrdic  oooai&^ftatum,id  eitjCiiiiic^ 
tem.(&  ica  lbqainirnic.)OdofFred.ibidem  in  princ.&  io  4» 
$.is  cuiusbona*,vbi  eciamlacobusButrigarius. 

^Sed  iftc  primus  fenfus  vti  diuinatiuus  reiicicndus  cfl.Sic  9 
pcarcise  d»3aijccc.ia  dJ.iL  is  €ttiiui>&  io  d.Lckpoisc^M^niui^ . 
a.Vnde«  •  ;J»,r^'^v 

.  .  nAitcmftcvndo  lQiioAi€ii|£(fillatio  eA.  lo  vcroque  cafu  xo 
c6ndcmn«ciniHiEUMlpofti£aqi^         iniii»  l^fpficdm 
'  iM>n  licbcre,apiac0^^rtfio  p«$ineiit  adfiiAiaMiF>»f^i^ 

liLLdcpoxtacK    ,  '  ^      .  4i>i. 

Racio  aocem  huiufce  fol^icionis  mea  fcncencia  ^  ea  porcil  1 1 
eirc.Nam  dcporcacus  rccinct  ca,qiix  funt  luris  gc;ntium,vt 
cfl  acquirerc.Amittic  autcmca^quarlunt  inciodudadc  in- 
rc  ciuili.vc  cft  habereha^rcdcm  cx  cellamcnto,  vclabjntc- 
ftaco.Siccommun2cerdo<il.Ycr(ibi4^ac>  &  in  Ipccic  ftMgf^ 
in4.1.dcporcati.  \  -  ^        ■     .  h^^ir^ik 

•^Hunccmdcm  (enfumpoil  plorcs  relatos  vidctar^Vi^' 
^iilKampicins  elTe  Arrius  Pineiial|l^bjci.<^.d9^b|»n.  macer. 
parc.i.iMiin*|4^?ulPaciusiiiiBpni  ifilPlififcitciLur.  f  .ciciMtadar. 
qu^.87.  vbi  ll^fae^btimgic^adden^V^ 
4X  Noiiehconilicuc.  i  ^^.cap.vlcinfKiHfi  fuperfticcs  Mfiii|^^ 
ri,auc  parentes^ipfiiisdeporcaci^quibus  IurtiD.,fuccelIioncm 
ipram  cribaic. 

Tcnia  folucio  cfl,  legcm  Pandc^^arum  corrcd^m^lfc 
ab  Impcracore  in  d.I.i.  •  /  ' 

Sed  iAharc  concilia^io  omnioo  vicaoda  0  ^  u  2  14 
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t      s  •        ^J*  '  Cmciliatio  Legum'  ' 

dein  omnfs  capienda  eft  interprctatio,  vt  leeum  correftio 
,  «uncturiuribusvulgatis. 

■'    .      M  ^'^*^""<^.°!°«opiincipaliterd.Odoffied.ind.Weportatf 
,      «1  vcr.ali,dicunt^liumattulit  renfum.Ttadiditenirn.quod 
dcportati  non  poffunthabcrebona  poft  dcportationcm  ,fi 
'       nonreftituantur  iprincipc,  vt  ibi .  fecuj  fi  rcftituantur  ab 
Tplo  principcv:  in  cafu  l'auli. 

16  P/o  «rroinoram  autcm  cognitionc.quid  fit  deportatio, 
quid  relegatio,&  m  quo  relegatio  i  deportationc  differat 
Jatiflime  inter  alios  more  fuo  difceptat .  ac  cdoc  et  prxcla- 

nfl  lurifconfuLac  dominus  meus  do.Thadarus  Pifo  Soacius 

"'i««»«g»""^I^Commentar.fupcrlib.i.Inftit.tit.quibus 
raod.,us  pat.pot.fol..n  $.cim  autcm.cum  fcq.  num.  5.  cum 

plutibusfcq.t.umLc(aorbcncuolusconfulat 

■  i      •  de^'f  fr      O*'"^ tciiciendus  eft!  quandoqui- 

ftitutiofa(fta  a  pnncipe  interceffcrit.  Vnde. 
ig  •  Accedit  tcrtio  principalitet  alia  conciliatio,&  eft  d  Sa- 
Ijrcct.in  d.  «.„  .u,«s. ver.  fecundo ,  vbi  talia  verba  protiilit. 
-     Secundo .  quod  f.  propter dcliaum  pofJea  quarfita  non  fe- 
5uuntur  immcdiati  fifcum.fcd  cim  morietur.vt  ibi,&  hxc 

^'^.''""'"''epoftato.quiciuitatempcrdir.dequoibiifed 
*n  relegato  cum  crprcffa  publicat.one  bonotum.quod  euc- 
nit  ouandoouc.&  iingulanter.licic  non  fcgularitir ,  vt  in- 

cttcnd.tur  ad  poftea  qua.-fita,ide6  illa  retinctA  in  cas  har- 

ff,      ''r"'"^.?' *  gcntium  perdidit.  & 

ta  poteft  .ntellig,  tex.ifte.&  barc  cft  huius  rci  vcritas .  fo- 
Jut.on.busali,s  rcieajs.Harc  Nalycet.Harc  cadem.  licc  fub 
diucrfis  rcrb.s^cpet..ffe  quoque  vifuieft  in  d.  1.  deportati. 
19  "'1™-^-"'  fincHunccundcm  intelleaum  ,qaod  fcilicct  A- 

S'',"^'^  5"'l';'"^''p°""'°'1''*  1'^''^«'»  «^ft  "pite  • 

minutu$,8c  h«edcm  habete  nequit.PauIus  rcrb  dc  reWa- 
to,qu,  cx  teftame„to;vel  ab  inteftato  hxredcm  habcr,  licit 

lJ.t.u  ac.l.b  tf.obferuatio.cap.xx.&noniflime  Cl?d.  Fachi- 
narus  l.b  fuanim  iuris  controuerf  cap,  j ,.  vbi  omnium 
?]egant.rt.me.aclatiffimc,eum  omnino  confulas.His  addc 

Z^^°niTr  °"'""',"'  P""'-'"'*"-'^"=  Tdbmentis  num  ,.. 
\in^x,'''V  '•^.'"«*l'"-5.i.  Qui  teft.fac.pof  &  d.Phk 


H|^m  Martha:um  m  Uj.nnm. .  ^[ff de  rcg.iur. 
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&  i(la  Codciliatio  non  naihi  facis  arridet.  Nam  2.0 
PaulJ.C.in  J.$.rs  cutus.noQ  vim  facit ,  quod  ibi  ierroo  fiac 
Ac  relegato^fed  quia  publicjl^isboQi&».^c^i|i4  foftca  ac- 
^i^itur>aoofcquitur  fircam.Vnde.  ^ 

Aipccdi^Jiaiiiiiiere  eil  diuinare » quod  LCJbi  lo^aiuic  ^< 
mtM^iifMgi^  ^MWtm  Jc  dcpomto.Vailc. 

aai»iN|ifM»ff  feiiijfcm  jo  oMioe  fenrmn€b&& 

~~      '  iiiJj)lilii"i>M''ltti'i  «4  mnfnii  amplcAciidittii  1 

,  fiipmiA»^inBARmt$  cUfleiiiiit  «k*  <S 

(ff&litBani  Aiie*  Gomez.  Variarani  refolutien.tom.  3.  atf^ 
14.tit.cleConfircajcionebonorum.num.  I.  Monarcka  iuri* 
ftarumD.Farinacius,Dcdeii£iis,dcpaenis.quxft.  x^.nuni.  . 
t%^.vbi.iiifii|icps  propemodr.ai  concordanccs  dcducic  Cl» 
£<^ues>ac4«imSbt$  d.Pcreg.dc  iurc  Fifci^Iib.f .ric  i.nu.  xja^ 
Hiia?w4*^ t&HiyLprafticar u m  quzitionum  Commuti.con<^ 
^ti^  i^ninjmfiig^^  lOtScbaft^^Gyazsiaiis  m  ino  trad, 
^e  riiiifiitiiilll^     111  i  n  linm  13  \  im  liifiniii  11  «ti« iM 


Oitfbluca  eontrarieras  inrei  l.fi  mandato.  Pau- 

.;  iiis  i|&^iiai^f^  u  &  6i€m0H 

'     -^-^:^  ^  V  MM-AHI V  M.  • '  ■  ^  .  y  J  ^ 

^^U0f9sm  MHtem  ^ione id  conting^^t,  an  mauJati » an  vero 
jU  delo  ?  Centrarsetoi  maxima  adeft  inter  fupradiUA  f«r 

£^nfa,f^^ntim*l.vhi  feferHntHrverbaeorundem*     •  ' 
{!j^^t^fff€0ficiltandi$eM9raruntSetib9nte  * 
.  ft^ friteipuifenfHid^  AeetHifi^^^t  miffis)  dedmHmtttiu 
''^m^mtU  m^i^tm^^  linrip»  «^f •      sP.  i  14  aa  s< 
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^14  CineiUdtio  lAgm   <  - 

so  IHmimki  ArmmifimmiimfiAmMimr*.  ^ 

%i  Et  hanc  fpquitur  Autim.  ' 
'  -XI,  L^tim  da  mMeri^i  videndiFater,^  ArutniMf. 

•  C  FidciuiTocqui  rcm  pignoris  iurc  obligatam  a  crcditore 

/  einir,conucQtus,  oblacoomQidcbiu)^aii<ip6$u  icUuueco 

Cum  frudlibus  cogendus  cft. 

'3    QiV^nam  aucema^ionei4comiflg9U,an  maadaif^  Ke* 
^jMedoteMaziflu  eftiafiiiettpftia  dificoliac»acicptt» 
gaoacia.. 

1  f «atos  eitai  iti  Lfi  auadiio^f.Paaius  ce(poa4ic»flMaa» 
datt^Uoiadeceaiipfiuiifliidafttooe  noAuipttcmffMr 
4(1101  apcrcH&aiii  wcaic.(Aii4i  eiot  Yecbiu) 

Faului  refpondittfidiiufferemtqui  rem pignotis  iure  ohlijrM* 
'tMm  a  creditore  emit ,  mandati  iudicio  eonuentufh  ab  h^rede 
debitortf  ,  ebUto  omni  debito,  refiituere  cum  fru^ibue  eogen^ 
dum.  Seque  habendum fimslem  extrsneo  emfi^M^mm  it$  M« 
^  .  m  contrsBu  benam  fidem  prdftare  debeat, 

I  Impcracoces  aacem  Scueros ,  &  AntoiMMii-io  L  i«  C»  ^ 
iolo  roalo.  eaodem  aftipoe  <le  dolo  conucnieculum  apaffti& 
ce^ndcruncEorandein  aateoi  mba  func  buiuiinodi. 
.  $$fd$mffnt  A  imditdre  fignors  mmrU » §bUm  qmmtitsN 
firiist&vfitrMrMit^ldmmimlttmcttm  fruHhm%fi^$  i#M 
fidejercepittConfubimf^itt^hmfidtifuptA  grmHttdidt4$ 
foffit  aBio  exireeri.  .  •  r  . 

4    Dc  Conciliationccogitandum. 

^     Accurf.priori  loco  in  d.I.  i.in  vcrf.^/^f/o/o  ,  variosaiciilit  * 
pro  conciliacioac  ipfocun3mccccrponfoiumlcafus.iingulos 
perpendamus.  - 

gt    Primus  iuquc  cxcitic»  (]uod  illa  vcrba  ^a/0>dcquibaa 

.ladi^a  L  i.  intclligeada(uic»quod  dcmiadio  inapdact 
(flpuc  in  cafod  $.  Paulus ,  pfopccr  dolum.  yQtlc.  Hocickm  \ 
Wlperiit<^uoqaeiii4*$.PaiyUa  vcrilc.i^^f/oriir^vecfasfi^  ' 
SemiuCQteft  ftacc.ia  d«Li.Bal.ibidcin  in  £aer  Ang  (^uoqut 
»  k,  Cynus,accoiiai&f u)gfl£  Odoffife4«  io  d.  PaalJaLioi* 
.ilcm.  &  in  <fiAaL  t.oiKn.4.vbi  lace»  Batcigac  io  d.  $.  Pau- 
lus.  loannes  Sichard.in  d.l.i.  num.io.vbi  omnium  (^legan- 
tillimc.qucm  omninoconfuias,  ac  aiij.  Hi$  omnibu.sadde 
^J.Ucob.Cuiaciuai  lib«  i^ob^^n^uatiQ»  cap«  ^j.  Y.ciiii^  fiaeai. 

,  Vbiiuloquitur.  .      •  .     ,  .  .v 
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"  In/ureChislic<mtrariarHm.  ify 
'^Rufclcm  gentrfs  eft  1. 1 .  C.  de  dolo ,  quod  uifi  dicamus,  7 
Ychcmcntcrpugnabitcum  l.fi  mandato  Titij,  §.i.iF.  man- 
daci>&  fane  non  de  pr«toria,dc  dolo  a^ione,  qua:  lubfidia*» 
ffKt^  a^io,  led  de  mandati  a£bione»v€  &  loanni  Azoni  Ac« 
cuifio  vtfuai  cll)eaml,i«C*dcdolo,  accipiendam  circ>  illa 
▼erba  ind\c«ntifidei  rUfugtmfUh  Indtre^is  enim  adimit- 
boi  boose  SJki  ie  Ssi»  xma  agtciii.Lei  apud  quctii.ff«(to#- 
fitl.ft  Uh^mBtioimiic  ftk  mta  driBiwr  i  Mvco  TuUio 
n^ertio  de  natura  Deoruin>.Hace  eft  fgitiir  fencentia  d.  1. 1  • 
ob'  fidefti  mandaci  rtaptam  debicorem  adione  mandati,(cui 
vc  ia  omnibus  bona:  fidei  iudiciis  dedolo  adlio  incd )  cum 
fideiuilbrc  agere,q».u  pignus  cmicacredicore,ncque  idom- 
ni  oblato  dcbito  cum  frudtjbas  debitori  rcfHcuit.Ha:c  Cu- 
ia€»qtieB|.  pit3scis^  lcqnucus  cit  luiiiss  Pacius  itmjttpnSf 
cencur.til^iiill^ 

$ed  iHliaecjltfofiup  ?»  mlad^ft  Ucterae  d«L2,teiieienr  S 
da^cft.         *  V..  > 

H^^AdMe^wdl  fiinetfud*  1«  t-  datctuc  aftto  naandaci  ihcx 
if€u  ficnacafitiflcc  fub  cicniandact*  non  fnb  eo  de  dola  Vn- 
de.Eticaanimaduerciceci2Fulgo£ind.t.  f.nu.3<poAialios. 

Pluribusaliismediis  hic  i<lem  renfus  reprobacur  per  d.  9 
Aistonium  f  abrura  dc  erroribus  Pragmaticorum  decad.  9. 
Crror.  5 .  fere  pci;  cocum.  Yidc  pci  cum.  Sat  enim  fit  iocnai 
indicallc, 

Alccr  icnfus  ipfiufmet  Accurf.inprarcir.vciT.i/^r  dolo  cnzu. 10 
tit)^odJn<6ala4>l.i.fidetuilof  iiiecmerac  dcbieore  ipfo* 
met  intt!to,quod  fecus  contigerat  in  cafu  d.$.PauittS«Vnd<i 
fcquutuselld.Alber.potinlios^ifid.Ki.vcdbs  finem.  ^ 
'  ^ ' ^Jfr.tite  TCidiiittiflii^  tctkiiendac  ell«  tir  quod  ec- 1 1 
iamdocut€Fii%o£ittd,hi*o»iik5.ter£ineagl.ibi.  -^-  -r. 
>  •'Ad<lequo<Mli'Ca(ttd«9vPauluS)non  mouetnr  i  ^ 

exeo,quod  fidciulTor  illc  emerit  dcbitore  iplbmct  inuito,  • 
an  vcro  confcnticnte  ,  fcd  cx  eo  ,  quia  in  omni  contradtu 
ipfemctfidciuilbr  bonam  fidem  pra:ilarc  dcbet.Ynde. 

Tertia  conciiiatio  ciuldem  d.Accurf.exticit,diftinguen- 
dum  circ,anofticio  iudicis  ipfemet  fidciuiibr  lic  ailccutus^ 
fettcaiCtic,6c  tunc  conrra  ipiiundctura^ioinaQdaci 
fta  ptocedac  rcfponiiiiDPauli»  anTer6.%once  emeric, 
tnnc  dccut  cMOR  «iuidciii  i^iode  doi%{aMc  m  aifa4.  J^^ 

nsod dMAa»Vid^kiidtt».i^^^  .  t>i4 

^Piuyct i^pSli dlcftu^f lo  foptadiftis  tc%onfis  conci-  i / 
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"  iimiii  analic  ifSm»  Accacd  iu  ftmkmi  lociH  tptS^ 
•M  omiics  daoetA  rc{Cobe(,n  tii  ipfc  lcftor  hcociiolc^vk 
dcrc  fotcticycoflciii  htc  »pctcrc  in  prsfenciacttm  fupcriM» 
caneum  fore  racus  fum.Ad  ipfum  igicui-  cc  rcmicco*  yidctkm 

quoqucD  Sai.iii  d.§.i?aulus. 

tV  Fulgorrecundoioco principalitcr  in  il.i.num.^.vcr.  in 
ca  gior.ad  fincm.  duobusaiiis  modis  fupradidis  rcfpoDfa 
«OQciliare  ftuduic.  Scd  cam  ip(is  ccic^is  prirouq;i  Accuriii 
ftflilani  fapcaiiclaciim  poftca  fcquacur  »  iaipCs  refccciKiis 
tcmpu^Doii  conccram  ,(€dad.^fius  6ucifca  lcSor^  be-  ' 
oeuolum  rcmiccam.Vnde. 

ty  TccciolocoprincipaUccs4^c«Tabcff  dccfforibttsPrag- 
iiiaciconim4ccadL9«ervor.4.inpri|K4iUoiiiodo  fttpradi^ji 
refponfa  ccdciliace  Afidttic.Tcadfdic  enim  difpofifa  in  pr^« 
di(^isiuribas  minime  cfTe  concrariayquoniam  mdcbicoriS| 
ciufdcqucadoiisclc(ftionc,&aibicrioeft,  vciamaiic  ex- 
pcriri,vidcliccc  an  adiunc  mandati ,  an  dc  do]o,cum  vcra» 
<juc  fic  ciufdcm  poce^latis ,  eund^mquc  cfFedlum  habcat, 
cciam  quoad  iutamiaii^  irrogandam.  £c  iatius  vc  pcr  eum. 

^    Scd  liihxc  coQciliacio  pariccr  reiicicmlac^.  Cerci  iuris 
'COimc(Moac>lemumadioai  de  dolo  locum  cfle » fi  dcfi* 
jciant  omnia  alia  remedia>l*i«$.Tcrbay^  $•  aic  prfBCor.  £F.  de^ 
dolo^ft  La..C«codcm  cicNc^  laiiiiRMf&m  .ic^  dotur  m  fub* 
:  fidium.  Vodc  coiielttdcndttm  efttfalfum  ciG: ,  in  eleftiono 

'  ip(tasaftocisrefidcrc<|ttam  Telttinieiicaie.  C^cm.  raoo- 
nem  ipfam  mandaci  duncaxac  a^oocm  promouc{e  pocc* 
^  ric.Vndc 

Prxcerea  aliis  quoquc  mcdiisdamnacur  per  erudicifii- 
I     mum  d.  Dominicum  Arunixiim  in  -fuis  difputacipfibusio 
Paodc£tas,difpucatione  i  i.cbcl.  1 4.  Vidc  pcr  cum. 
•  AccMic  quaao  locpiMMiiciliaUccr aliaa>a<il'acio> &eft 

'  prasfaci  d»Dk>miakiAffinci  piiaBCicac»loco«  tibcc  Mccfli 
oittspMBCtfa  Tcrba  tcanrcribcrc. 

Pi|tacem  ficdici  pofle  in  ^cic  d.l.  u  Cde  dolo.  fideioT* 

t*4bcettadtempttsfidc|ttffi|]Cfc6qaeeIapfo  pignoi^  emiflc^ 

,  refpoofio vc  £iciHstitt <]ttx(iioiii opciine  cootteoiefti» 
£x tipicbac  eciam fideiufibc^c  iam  pignora ,  noQ  vt  fideiuf* 
for,(ed  vc  alius  quiuisexcraneusemiirc.vc  fic  nuliimo^ead 
corumreilicucioncm  vrgcri  po(rcc.RcpIicabac  ad^pr,  idcm- 

2ue  dcbicor  m  concra&u  fidciu(!Ionis>vc  maximc  tcmpote 
ntco,bonam  fidem  exigi>vc  cx.rc  debicoris  nutlumlucrum 

-  » ^e^nsi,^M^iuM^i^  xcfpo> 


Jenc^tnpcnrtlcrilKintinoit  quidcni  imndati  ia£dimi  fn* 

pereiTe,  verum  confulcius.  (quod  verbuifi  pondccandum  in 
hoc  cafu  )  fideiufTorem facere,  fi  rcdicuat ,  ne  videliccc  Co 
xefragantc  fidei  lupca:  dc  doio  poilic  adio  cxcrccii.  H«f  , 
Arumasus. 

£t  cum  tanti  viri  intellcdu,  qui  quidcm  cft  fubcilim» 
amiSy  &fgo  libenci  animo  pertranfeo.  •  * 

'  /liitiusde  matctb-iridcadif^ib^^^ipfeKm  Aramra 
ptascic^islocis*  .    t  « 


Adducitur  conuacicusincei:  l.neca4iccic.  ff*  Ptd 
Cocio,8c  Lhis  verbis.j^.iiiaiiiitimdoJF.de  haprc* 
cUbus  in&itueudis;  ^ 

SVMMARIVM/ 

.  •  .  ... 

X  VerbareJponforHm^fjr  nurn  X, 

g  Theodfi  Strmkhmm».feriteuU0d»duMHi^  ^fisfi  > 

j  AHib9r€^£itam4mmT9Umqmt»  *;  ^ 

^  U99p$tmK.d$S.iAlU  infittttU* 
^  VidendttsmeH  fr9eineiitstkm,ptit9e9J}0B»remiJfitti. 

^  Conciiiatur  l.nec  adiecit.fEpro  rocio.cum  1,  bis  vcibis» 
'  J.illa  inititucio.  fF.  de  ha:redibus  inllit. 

Vcrba  J,nccadiecit.Ntfr  adiectt  Sahinu^  h^redttatem ,  vel  % 
legatHm^vel  donatioms  mortii  caufa  ,  pue  non  mortt^  eaufjt^ 
Fertsfishoe  idfo  quia  non  fine  eauCa  obtsemHtttpfidob  ittfH* 
tum  attcfmd acccdunt.HaA^^n^  Vlpianus.  * 

Verba  (L^.illa  indiciucio./iZ*  inftitutio  vniti,Iilitit  meie  \ 
itf^iifimtmifBMU  d$tim  meritmjtdres  efii,  pttre  enim  h^rts 
mfttmstttr^UeH  tttm  HMtmUkt^&otttm»  btiinfimdi  inflkttt' 
tiottisreceptafHiUm  IbdenttsMartinus. 
A  ThcodorusSttatttid)an.infbisJimf«^W  ^ 
trariccate  i  ^.horumrefponforumconciliacioniftudcnsjin-  * 
quit,quoddi(f}:.I.  nzt  adiecitjoquicnr  dc  hacreditate  ,  qus 
obucnit  excraueo,qua;  ob  mcritum  aliquod  pixcedens  aa- 
ri  rolct.Tcxcaufcm  indid.J.illa  inftitutio.intelligitur  dc 
h2rcditate,qu2  obucnit  fuo  hxrcdi^c^az  (inemerico  aliquo 
praBCcdcnce  a  nacura  quafi  debita  c(^vc  docec  Paulus  luiif, 

.  la  liqqia»ffi<»diyra waof  Hitoc  Mmmfcnfum  fcqaatos 
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tit^  CmemmlB  Legum 

quoqae d.Ioan«ielldn*pagQa  faa  i^.vbi  pulchrc..  ' 
4     Vcruro  iftc  Scfaithmani  rcnfus  non  mihi  facis  arridet* 
arbicror  cnimcgo  cexcum  in  d.J.illa  inftitucio.circ  gencra- 
litcr  inccliigcndaipi  dcquauis  hzrcdis  iuflicaciouc ,  ilue 
fucric  indicucus  fuus,(iuc  cxcrancus ,  idquc  mca  fcnccncia^ 

*  facis  colligicutex  vecbis  pra!cifis^.5a.ibi»  i^s^m^kMmf* 
mod»  inPitmitffUsreeeptA  fum. 

f  Id  quod  eciam  ruadccur,naili  d.$.  fiaHCiil  eft  t  fub  geM« 
fftlt  ttt.de  kancedibus  inflif.  '  . 

4  Nec  ofidt,q«iod  i  hi  fiat  mmto  de  ioftitiiuofie  fili  j>quia 
idcoatfogit  eiempii  gracia ,  &  quia  fic  eaflisf  eaenenit^  £• 
Stempla  aucem  rcguiam  liOQ  reftringcrc  adeonotom  eft, 
qtiam  quod  nociflimam. 

j      Ta  pro  conciliaciouc  cogica.VidciS4u^f<>WC.  rde^io. 
'  libro  f  .cap.19. 
§      Oblcraandum  cfl  autcm  pro  Coronidc  ccxcura  in  d.  $.il- 

«^Uinfticucio^aducriari  Vlpiaa«in  L<)aoties  .Yol.i.ii  ^uisoo- 

^fnen.fr.cod.dc  iusred.ia(Kc. 
p    Md  protcfohidoncTiddlididoAores  in  d.l.^.fF.dc  liberis, 

6  pofthn.4t  itt  fpecie  laf.num:  ift«?fi}ae  in  fineaif&fubcilif. 
fimuf  EioaiMiei  aCoftafeleAuroflgifiiarim  tnterpcet»  Hh.i* 
cap.$.TMfakinifittis.4ddogl.ind.|.fiqiiis  oonKa»  'ia 

-  vcrb.  concumcliae. 

 i     II     '  I     I    II         il  ii  11  li  I    ■■^.■■ii  ,mmmmmmmmmmm 

Ad  l>venun  tS^.^tQ  rocio,&  iiuncqui.  dece  itt« 

/   * VMrMARIVM. 

l  Sociui  omnium  honorum  non  tenetur  Akiti  fiiio  >  nifi  in 
^uantumfrcere  fote^f 

I  $ed  nn  hoc  heneftcium  detur focio  'vn  'tU4  ret.^Maxima  ejf  in 
iure  diJfenfioy(^ prActfu^  inter  d.  Lverumtdjr  dMfHHi  qni* 
'  4  VerbseorundsmrejponfirHt9hf^num.$. 
4  Pro  iffirum  conciliationemultimulta  dtxere* 

7  pm  AciUrfiifinfm  eUdueumurlitc  infimul  im^iemH»^ 

lipnum%.9M^iu^iv. 
M  lafinit  oftnio  fuhpe^itur*  ' 
14  Vumr$mfim§mimf  'rofoniiurt&mtm  i%^^i4L 
17  lEtl^anc  fequifur  Author^velitUmUfinii.  ^ 
'  iZ  Dimdtiriuvidendi  Qldindorf.0  Ludeuic.  M^ynete, 
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C  Si  quis  cum  focio  agac  iudicio  fociccacis,  non  plus  con - 1 
fcquicur,cjua  aducrfarius  cius  facerc  potcft  ,  non  enim  co- 
tum,quod  habcc,abco  cxcorqucndum  cfl,fed&  ipfius  ratio 
haben^ft tft,aeegeac,hoce(l,  eacenus  cxigcndum  cfl  ai>eo  . 
dcbitum  cx  (bciecace,>c  aliincnca  deduccrc  poiUc.^.  Ticim»  ^ 
it^tk;4cafttombd*ft|iicqui.fF.  derc  iudic.  &  l.in  ccndemf« 
iuciofi€.de  reguLittCixtim  fitstU  piikiic^  ieqaicuc  d.  Heftofi 
Felitius  4le  feciecac.  ^p.^«  ntlpii.  f  I  i 

Metfitoe  mirani^Vcebiiiiioquic  ^eit.i]iL  Teiom  eft*"iR.^ 
pro  focio.&  fcquicur  doXard.Mancica  de  cacicis,&  ambig. 
conuent.lib,^,cic.4.nuni.3.  Sofhtas  ita  jtMddamfraternitn-- 

Scd  an  hoc  bcncficium  decur  etiam  vgius  ccrtac  rci ,  vci  I 
parcicularis  negociacionis  f(3cio?nonfacis  intcr  ipfos  Jurif* 
confulc.conueniuqoinimo  diqim  vecius»  Vl^jao.  lacifcoai^ 
iibi  ipfi  concracius  efle  videcur. 

Nam  in  d.l.verum.fencicaperiB  piK»flffiwTHtiqa»diim,^tji  ^ 
fcribicraMi  ffifU0dSMlrit$§vid9im»  ttmmfinmvnimrfih^ 
nm  haitdntm  focijfint,  fe4  nntim  rei^nHnmmimid^  qmdf^ 
^€ne poffmtyqu0dve  dok  mkl^fkmimt  >  qm  mimu  peffint, 
eendemnari oportere.fHe  emi$»fkmm/mf  rMtienemhaiet^cHm 
focietfu  ius^juodammoiio  fraternitatU  infe  habeat,  » 

Totum  autcni  cohcrarium  ftatuic  in  d.l.  font  c]ui.  Eius  ^ 
verba  talia  funf.  Sunt  qutin  idy  quod  faeere  poffunt  conue- 
niHnturtideft,non  dedudo  Are  alieno.  Et  quidim  funt  hi  ferh 

qmfro fecto  cemumUniurtfoeiidt  enim  pmnium  binmnms^c* 

eiflendw  eji. 

,De  conciliacionccogitcmos.  .^' € 

Accuif.priori  locoin<U.venim«invcr.  Vmmrei.  do^j 
qtijdemAtraU|fenr«s^SingttIos  perpendamos»  " 
'  Prinuis  idtmie  eictcicquod  incafo  d.l.  fiinc  qui»fubSite}*  ^ 

ligenda  fit  di<^io  iila,AiAvii;|i^vc  (ic  (enfus.  Sociu  omnium 
bonorum  maximc,in  qualicum  facere  potcft,  condcmnan- 
dLHD.ex  qua  fupplctionc  minimc  cxcluditur ,  c]uin  focius 
ipfe  vnius  cjuoquc  rci  eodem  gaudcrc  poffit  priuilegio.Vn-? 
oe.Hoc  idem  rcpctifc  cuam  ipfcmcc  Accur.in  d.I.func  qni.  * 
\iamtMcifiendue  ip/?.Sequucus  e(t  Bar.Auriga  nodcr  in  d.i. 
rm^ai.in  pfiioc.Butrig.in  d.I.vcru.Albcric.ibi.  Ai^in  d.l« 
Auc  qoi.otUii.  ^.Falgo!.ia  d.l.v€ru.SalycfC*U>idem.nom,a:; 
acconiQttnntc^  ceteci.  *  • 

*  Sedtfte  prHHQS  iatelledhis  d.  AccucC  videcur  deftmerc  '  . 
cocum  concczcum  d.    Vccumiulb  il|is  vecbis.  I^tinmfimn . 

&  %  ufnimrf^ 

'  .  »  . 

V     .  ■       ■  ' 

^iqiti. 


$4m  iEmtiimmLegm 

2 o     Prscerea  deflruic  eciam  texc.in  d  Lfiioc  ^tti«  g(f>uc  qaor 

qucanimaduertit  d.lanibid.nuuici.     Vndc.'  '      '  - 
IX     Atccr  quidcmlcnfus  crticu,quod  tcxt.in  d.I.  vcrum  cft. 

non  fn  intclligcndus  dc  focio  vpias  rci  tantuirijed  bcue  v-  ^ 
•  nius  fpccici,qua:  fub  fc  habet  muica  indiuidua  ,  id  ci\ ynius 
,  iKgoisacioDSSt^w  quidem  poccft  etiam  appcliad  iocicca^ 
.omnium  bonofum»t|ttiae(l  vffiaerficaci8«Vo4^ 
^tt  *  Sed  ifle  ftcimdos  jacelledus  diutoirioiiis  nmbo  14^- 

.f^Vple.  '  .  '^' 

I  s    Temo  loce  priiicipaltecr  d.Ia(ba  so.4  J*rtt^  qiri-  ^«00«, 
^pro  coiiciliacipae  docuic,c|uodl^hocl>eticficiii]n  fimplici- 
.   tct,&  abfolutc  coi^enic  ci  (bli,  qui  focius  eft  oion|um  bo^ 
^  norum.d.i.vCrum.ei  vcro  ,  qui^locius  cft  vnius  ici ,  in  c^ 
t^Titum  r^cou^cditut^  iaqua  c^irociiiSjdi<^aicge  fuot  c^vlU 

^  Scquucusedprxcisc  dd^li^s  Paci^s.  (  licet  de  lafono 
.   nnUam  nr baio.)  itmiMfmSi^  cciicur.4,  ticpto  iqpio  ^imc* 

(KoQeYop.  • 
.    ;  ilccedit  quarcolo^o^riQciDaUtertUa  Scril>enciumfeB*  , 
/  ^'teotiaiae^  d.Duateiiiii  d.lifiw  qut^in  fin.  audie^  ycr- 
^ba.  Koa  eftcMen  i:tcdoiidiirti  conrraria     t  qu«eiardeii| 
'  ^titliorts  tufttjnempe  Vlp-  Vlpian.hic  didt  locuin  habere  inf 
,    focio  omnium  bonoium. Addie  in  d.l.  verifm.  idcm  efle  ia 
focio  vniusrd.plus,&minus  diccre,none(l  concraria  dicc-' 
rc.Si  hxc  cflencfcripcain  codem  loco,  nulla  rcpugnantia  ^ 
rcpcrircciir.HaJC  Duarcn.Sequutus  c/tprxciscd.  Eucrhard, 


jiiiii^odus  eft»ferifide  ac  iitu-^cripfi/Tcc  Vlp. 
fiiom  iKMiorcun  i^cipcre  di  li0m  t  ^fcd  ctfi  yjwra  ioci| 
fiatyveromipft  eofrcooaieifiriiquaiim 
.   renasad  d.l.  i^^td^ue  eoidencer pcobat  rationc ab  Vlpiaiu 
in  d.I.  Ycrum.fubic6li.vbi  dicitur,/^  fummam  rAtionem  ha- 
harii^(juia(hcietays  tui  ijHodammodo  frdteri^ttutU  in  fe  hahet, 
qu^  racio  cum  tam  m  focio  parcicularis  ncgotiationis,  " 
,    quam  vniacrforum  bonorum  locum  iiabcac,  mcrito  hoc 
priuilegiumvtriiqilocis  uibiucndum  cA.  Hxc  Eronchorl^» 
!  6    hx  haoceaadem  feotehtsam  defcendi^e  qupqat  tiiiiseft 
'Pctrus  fenenonius4ib»a.Tariams  wttJ^^  capitc 
ta.Ybi  iaaftimc.  .  r     .  ' 

\-  ;  .  \  Ethanc 
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in  iitre  Guiii  comrariarufn^         1 6  t 

tt  hanc,  &  nos  fcquiniur ,  &  amplcdendam  fuadenius.  IJ 
*  qptimsLm  qtioquc  opinamiu  Uim9  D.laibais  fypra xe^acam. 
Vcram  ycli$»  ampicd^aris* 

Vide  de  materia  Oidendorpi^juni  c.ap.55.  de  exceptic<!  tx 
ii  Ludoilicitiii  MapamDigeftariini  aftioiliiOD  kips  Itlm 


Conciliadd  \.8c  liberi,frdecomrah«cmpj&  i^j^ 
o£ci).$4quine(ciensuCe0d.     «  < 


  „  .  ^   «' 

'SVMMARIYM. 


1  VerhAfe^onforumi^  num.z.f^ 

4  CommHms  r^clutio  MdfHfradiSA  Mtrs  iiiHciiwi  ^  nn^s*  . 
€  Et  hHntMm  fiquitHt  AUdnif^  ^  .  .* 

7  Fuhbrm(luhiiafi&,       •     .  ' 

5  jtiduHtur  quddumrefuguuuiiiUufir  tttBmu AfMf  qjiir^, 

10  t^idendide  materispiHresdcB,remiJlifi},  •  * 

^  An  loci  facrijvel  reJigioC,fcu  libcri  hominis  cm|f  ij>  fa- 
dla^b  aliquo,  ignorantc  tamcQ  coaildat }  Noa  cft  eadcin 
<)mntum  lurifconfalcopinio. 

Pomponius  tnim  in  J.  &  libcri.  ff.  de  cootrah.  efnpc».re*  i  ^ 
fi>ondit  proaffirmartua.Au({ieiiiSYerbj|»  EtliherihominUt  *. 
^  heifdtri^^  r§l^^^ptikuber$  99iufMp  iSmftii  iutM^ 
gimrtUuHfu&runtermirur»  .  . 

^  CQmPoinppifiomicord^  liclaiiis  RufiQitsm^.  libeci.^ 
ff.eod.^mitafcripfit*  tJheribmiuiteuffhuem  tmtiruH' 
fejfs  pleriqm  ixiftimAHtrHntfp modo  iunr  ignorunfes  idfinf  •  • 

Totum  ainem  contrarium  (lacuic  Modc^linus.  in  lcg.^ui  y 
offici/.^.qu^i  ncfcicns.fF.  eod. Eius  retba  talia  funt, 

6)«/  nefctens  loca ficra^vei  reitgiofa/vel puhlica profriHH*  , 
tis  compmraHitJicet  emptio  non  teneat^  (nota)  ex  emftot^' 
mten  Hduerfiii  venditorem  exferietHr. 

Communisrefoiutioadfupradi^^a  iuraeaed,  ncuiiis  4'-, 
ret  noo  eft  commerciiimyf  cputadi^loci  (acri>?elre)^o- 
fiAeiiearTefidii^o  BOti ouoadipfam  renitCQm  fit  extra  no-  ^ 
'  ftrom  comnierciam»^  |>tne**i]iio  ad  pi:«adidiim'-  ipfiiis 
Vcojfiiti5;,(i  caroen  e^ptor  tgnorat.  fd<]uelacis  confirmate  . 
yidcntui  vcrba  iltardfAi  $.qui  nefciens.  Licet  eioptionotf 
tencac,  cxcmpco  camca  adacrfu»  ^cadicorem  experictur/ 
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x6i  Conciliatio  Legum 

confe^^taiyquod  incerfuic  cius  ncKledpererdr,  ^ 
I    *  Sic  cciam  clare  coUigUar  ex  fctiptis  cjruditiffinsa^i.  Hn»  * 

gOfits  OoaeU.ia  JH«iia.io.       ie^uent.  Cqafle  tcs  ventre 

{polTQtit.  ^cti)  omiiitio  confttlas, 
C  £tkid€eMctt&fentditi«,£defoltiben$fttbrcr^ 
7      ^ed  fuboricur  adhuc  polckemnia  difficaltas»  &  eft  t  natn 
.  fi  Jocus  rcligiofus  pro  puro  vcndicusfucric  ignoranti,  cm- 
,    pcori  ip&coucediadioaemex  empto  tcadicucia  d.l.qui  * 

oflidj.  •  '  '  '  '    '  •  ^ 

i      £c  camen  Vlpianus  in  I.offa.^.fi  Iocus.£f.de  celigiofis. 

dioneminfadum  ei  conccdendamratttseft.  *  « 

9  Sed  facilis  eft  refol  u  tio.ciihi  eniin  eiii|cio  non  Talcar,  rc 
dicitur  in  d Jlqui  pifici|*  fan  a^io  cx  empto  noiteft  dire*'  * 
£ka,{cd  TtUi8,qBae  etittir  ▼<^ciic^  in  £iftiiin*Stc  enim  alt- 
Di  eadem  aAio  ▼ocacur  TtrUs  A<}mlia^  $.  Tltitnoyinflic.  de 
Icgc  Aqun.&  a<!iioinfii£^atii.l.  item fi obftecrix.^.$.  fi  quis 

,  hominem;fF.cod.cic.&  fic  etiam  fcnric  elcgantcr  d.  I.Pacius 
hu9rkQ(p»yu^  ccntur.  5. tit.de  concrahcnd.empt.quxn^.^. 

10  Adcasctiamdodorcsomncs  vcrobiquc,  &  prxcipucd,  • 
Ic3an.Baptiftam  Afinium  in  d.$.fi  locus.vbipulchre,Vidcn- 
da»i4em  in  I.x.$.tenecar  in  faAum  adtone^.  eod.  tit.  vbi  * 
macetiamadlionis  in  fa<5^am  ommum  eleganciflifleii dUini^  , 

.  tkiac>pertra£Uc»ipfttitf  ommhcrconftil^. 

Conciliatur  Vlpianus  fibimctipfi,  coutrarinaitil. 
alioqoin«i.uego.ff.decontrahendaempti0iie. 
&  kcx  empto.g.fi^uis  virginem.  fF.  dc  aftioni- 
bos  cmpti.  , 

•    '  S  VMMARl  VM.     ^  ' 

5  Comrarietas  msxima, 

4  Jf^fttrf/olutio  dtdusimrj^/ufMiS^ 

'  ^  ^eiieiturtjfuthorauectgiiMmUtmrtlin^uit. 

f  Vlpiann$c«preffc(;biconcrariacuriitluiJioqui.$^ 
i«o.fF.  de  coocrahcnda  wprn&lex  eroi«o,$.fi  qukYii|titi€. 

ff»dcadion.empC.  •  '     .    '  ^ 

*  •  .T?^^*^*^^.    **go-S?'^^ fiegome  'Virginem  emere  pH^ 
.tammtntmfffniam  m*ti$ertemfti$vaUbit,lnfexutnim  non 
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ejl  etrMiOfeferHm fi  cum  ego  muUerem  'vetutemn^fmermm 

emere  exifiimafti ,  quia  iu fexu  error  efi ,  nulU  emftiQimUek 
Dendi  tio  efi,  *  ' 

VcLb^d.$.(i  quis  vitgincm.  SiquJs  virginemfe  emere  tu-  * 
tafiet  y  cum  mHliervemjfet ,  ^  fciens  errnre  eum  venditor 
fafftu fi^edhihitionem  quidern  ex  hac  caufa  non  effe^verut^x^  . 

gkmeneteetnfiecompeterejtSunem  ad  refebtetulem 
teemyVtfretiefeifiitutomnlierreddatHr.      •  *      r\-  % 

VlpiaQusCYt  vfiarquifque  vidtt}fiU  co|Kr«ciat«c*Iii  4idS|(rf 
cnim  $.^uod  ^  ego.  dicitur  ▼enclitipniemcofiftare.In|;Ye*  . 
rofi  qais  irixg^neni|4octtiCiquo4eoqicio  fclblpirarfefti* 
tvco  pretio.  -  v  >• 

De  conciliationc  cogitandutn  cft. 
'  Accutf.  in  d.  §.  fi  quis  virginem.in  vcrf*  Adrefoluendam^  4 
docuit  vendkiottcin  illam  , Tcu  cmptioncm  fuiffc  validam» 
•  prout  deciditur  in  d.  §.  <)^od  (i  ego.  fcd  po(jkc&cc£61tti«  14 
'  quod  /bre  poteit,  nec  con|||r i4c  ur  fup!  $.  ' 
Eftqnod  cmDcio^n  cafu  al§,fi  qttis.con(liceciC»confiidefa  f 

S*  nao  verba  i lla ex emffe  ai^onem.  A£^io  enim  ex  empiMi  . 
ttrad4iflblueD4um9qQo<ieil£eftaiil.Salyc.tn  ^^eni* 
'  pco.$.is  qui  yina :  item  perpende  TC^bttmillsdltafl  tt&Aat^^ 
dam^uod.eft  vecimQi  piiaaciQttmr  U  ceftJniittttmm  mm^ 

Scd  valdcdubitodehoccqmuni  intellciflu,  obilla  vcr-  § 
ba  pgfira  in  d.§.  quod  fi  ego.  emptio  vnlehtt  cum  m fexu  ncn 
fit erratum, ii^nimYil^%  cmpciojFcttilra  dcbet  rcfoiui.co* 


« 


Vlpiaaus  in  L  qui^f amen  ^  ^  luliaous.  in  1«  cum 
abeo,verf  men(am.fFirdecontrah.  empcio#fibi  ^ 

adinuicem  repugnances  conciliancur. 

,      *     S  VMMARIVM.        *  •  ' 

1  Verbarefponforumy^Tium^x,  •  ' 

}  Profupradicfisrefponfis  conciUsndit  maximefere  defif^*^  ' 

'         gatifunt fcrthentes.  '  •  ^       .  .= 

4  §luinque  folutiones  relatAper  d^Accurfium  pro  fnpradiSio^ 

•  fum  refponft^urn  canfiliattone  deducttnfur^ac  inftnntl 
hnfroh.inturyjf*        5.^.7. S.^.i 0.1x41. 15.14 Cl*  ' 

Utetk.Cuute.fe^  agertjitr^irnum.  ijA,  \; 


^^^^^^ 

%%  Dtcipitur. 

%$  Si^olasa  Ssli^  int^rpretatio  fidnuitHr* 

14  £f  hanc feqmtur  Author. 
,  SS  Pojftnt  fttam  addnci  ali&  Scribentium  fcnpinti^ 

%6  'Sed  Author  confulto  eas  omijrt, 

^  Paenant  inter  fe  Vl^ian.  in  1.  quid  umen.  &  laitao*  itti 
.  1«  eum  3b  eo.Terlic.nieniam.iF.de  coQtrahend.ei 


m 

m 

■ 

f    Vif«aa.iaii9qiiici»»  $iifemi0me  atcmtu$fi  tn  ftemrtMiCr 

fttUritMt^  iHmir9%atm  4s  tffttA^  ptm$$tt9n  e^oHMtks  tm^ 
mbm/m  vM§lam,jfU0  tmrHt  tU^ttttur^riti^  §xqmfit0 
tuhAredttm  vittdidiffentyeaqf  inuenta  effet  magna  ex  parte 
^    tmea}  Venditionem  ejfe  conftatyideo  quia  auri  aliquid  habuit^ 
'   tiam  fiinauratum  aUquid  fity  Ucet  ego  atlreum  putemt  va" 
letveruiicatiOtfiamft^Asproeuiroveika^^tutn  vsUt.  lciMr 
\&enus  Vlpianus.  -  ' 

X    luliaaasvcro  itafatus  ef^.  Menfam  argettt^  ctt^fttmf 
mihiigit§rttmi'fnfof$dmv0ttditkfiiitttpmdem9WiU^ 
ffieg^ feetmm  que,  eo  notnine  data  efi^concedttttr^ 
I    fto  conciliaadisliUce  refpoi^»  yfcia  diz^ce. 
4    Accat.priori  locobin  d.$*iiieDlam  ia  vertfc  mulU  efi  m^' 
:  //ioyopioarat  eft  ,  qaod  ia  oifu  di€b     Teoditso  aulla  Ixr 
quoad  aes,red  quoad  aurum  valeac. 
*  f     Scdhalliicinatur.  Somniac  cnim  primo,c|uod  menfa  il- 
la  eflet  znea  >  pofTcc  cnimetciciilc  lignca.deindcdecipi- 
'    cu£  dum  inquiCjvenditionem  fudincri  quoad  aurum.  Con* 
crarium  enim  clare  colligiciir  ex  vcrbis  ipfius  luliani  ,  qui 
.   caotum  ioqiiicor  de  argenco ,  ^  non  <le  aoro»  prooc  Tolara^ 

Accacr^r         *  ^ 
^    Secundo  idcounac Aocarf.praeciCtioco  alicec  fqDfifle  yi« 
'    los^  Opinat||isefteoiiDdt(linguendameflc}(^ 

ffttm»7elargcncani<eMcatipocejcaban;e4tcttnc  vaicaCTf* 
/    .  dicio  io  attco  ipro>Tei  eodem*argenco,auc  vec6  fepacari  oo^ 
'  qaeac»^  canc  minimc  valeac  in  ciidcm. 
7  •  Sed  ncc  i(lc  fcnfus  rccipiendus  cft.  Vlpian.  enim  in  d.1. 
jquid  camen.  non  ideo  vcnditioncm  cfTc  validam  docuir> 
guia  aurum  fcpatari  poffitab  «rCjfcd  quia  viriola  illa,  quJC 
erac  oroamcnci  genuSiKfle  Cuiac.  iibro  iccuQdo  obI2ruar. 
capituI04.aurialtquidhabcbac.Vndc.  ^ 

Dc  hac  Toce  Vki^ae.  Qxigfk  AlcmXib^^Simiiiifyt^*  c*  1 S. 
>    '     "  .      .  -S^B^l' Terticr 


Oigitized  by  Google 


tntm  Cmilimimimsm*  >        >tf  / 

Tcrtio  locoipfcmet  Accur.  in  diclo  yct.  Nullae/i  em-  ^ 
ptio  pro  concjliationc  ica  docuitjvcl  diftinguc  ,  (  Hxc  funt 
cius  vcrba.)  quod  praujIetjVt  C\  argentum.va]car,fi  a:s,non 
valcat.  Cui  quidcm  opinioni  adhaciiilc  quoquc  vifus  e£t 
Bal.in  d.  $.menfam.  * 

Sed  toto  crrafic  cocla,  quaodoquiikfifl  n  cafii  d.  $.  meii*  «a 
fam  ,  Iuiiaii.loqakttr de  Argcnco ,   uxatA  v^itio  iDiiii^ 

Accedic  quarcb  loco  conciliacio  d.  Accorfij  in  praBcic 
irttic.  qui  qatA»  cradfdictideft  tn  ^afii  d.  §.  mtnlam.vS^  * 
dicfoiiem  ndb  ftiftincri,quonfamadttm  fhcrar  >  vc  m€k  fo- 
Itdaargentcavendcretur  ,  quod  non  crat  in  cafu  Vij>iaai.  , 
Vndc  nilmirum,fi  aducrfum  ius  ibi  flatuatur.  t  - 

Ethunc  Accurfij  fcnfum  fcquutifunt  intetaliosd.  Xtt, 
part.i.fuarum  <i»r<^0M/A»». nu.i^ .in  finc,  &  ThcoJo.Straith- 

•  iiiaa.qui  orooia  abeodem  Zaziiaicim  fiuripuic  ad  :v^buia 

,  dvrnrd^tf  fuaiuris  ciatiis  je*; 

Vcru&  iflaAccur.  interprctaciomttkisdirpIicuit,&pnc-  n 
^finectm  Caiado  d«  c.4Jib.i.  ruarilln  iMcntit.vbt  tilia  verba 
pn>tidit.  Qgod  €c(fi  pr»cer  lc^rnaoRiettMt  Vcrba  coibiiiI* 
nt&icw:  AcciMr.tatticn'vc  iwmnie  id^ftnm  fttericaomini^ 
cim ina€nio,non  ideonrinus  emptionemvalere,feftipero« 
nim  id  agiintclligitur ,  atqucadeo  fcmpcr  pro  cauto  ha-. 
bctur  1.  cum  quid  ,  dc  rebuscrcditis,  ncc  tamcn  idco  VI- 
pian.cmptioncm  valcrc  ncgat.Hadcnus  Cuiac.Qui  vidca-  ;  ' 
tur  eriam  ia  Ltx.  p«^.|nii>i  5 |o.  iu  iiccftca  fi.  &  dc  vctjt>Qti« 

-oWig.  '  • 

£legaticiffimi  quoqne  damnatnr  per  d  Joann^  Borcliolt. 
iii  ttt.de  verbor.oDli^ationibus.cap.5«tiiitii.77.Vidcper  eu. 
4t  per  d«Augullin.Morlain  inlaaeinporfoiitriscioilis^  cic» 
de  concrafaeada  cmpcione  in  prarmims  ot9n«(  9»  ^ 

Qutnco  loooidenmit  Accnr.pnfcctt«Ter.!f»ASi  eji  jmc-  14 
Jiorcm/^vt  inquitjexcogitauitintcrprctationcm.  Docuit  c- 
nim  quod  in  cafud.  §.  mcnfam.  emptio  efl  nulja  quancum  * 
ad  rcm,id  ci\  a:5,dicitur  tamcn  alic]ua  Tauore  emptoi:is »  ne  ' 
dccipiatur,  argumco^o  $•  fioalis.  ii^dicutionibus  epdcm  ci« 
tulo.  , 

nccifta  interpretatiof^tisfacerc  pored ,  nuilum  c-  ts 
otm  verbam  in  d.    quod  di&a  iimpcio^c  ali<pa  fitiore 
spiiosempcotis»coi  in  hoc  favetar,  nuod  pecunta»qu3eco 
tioiiune  dici  cftiipndictturyprottca&ncic  ^IuliattnMbidem; 

R   f        ScKo  •  • 
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Settoloco  lacob.  Cuiac.d.lib.  i.  fuarum  iuris  obfcrtfac; 
prarcic.  capic.  4.  fiiic  in  alia  opinione.  £xi(limauic  enim  ip- 
(ejdirtingacndLim  circ  inceu  inauraca^  vel  inargccata  ab  cis, 
cjua:  auro  vcl  aigcnco  coopcrta  funt.  lilis  namquc  auruni 
vc!  argcntum  immixtum  ,  &  infufam  cft &  idco  qai  tci» 

'    inaaratam  cmic  pro  aorea,  non  omuino  errat  ininaceria, 
namqoeiti  ea  tneftaUri  aIi(]«i4i^i<ico  nil  itticiHli  ii  confif 

'  Itic  enfptio ,  pcontin cLl.  qui  tameQ.His  autem,j]to  arge* 
to  cooperta  funtyargencnlii  iofiifitm»  rel  iministtniinaa  cft» 
it^deo  qui  manfimi  Itgneam  argenco  eoopertam  pro  a|g€* 
te«emtC|OmnMM»«mc.io  iiiai3erii»m£&  enim  Aulkiez  par*. 
te  ai^entea  eft.  $ed  opertmenco  duntaxat  laminse  veftita 
efl.p  rout  in  cafu  d«  $«menfani.  Ynde  noa  mixandum»  Q,  cm* 
ptio  nulia  fit.  ,   '  *  ^ 

Hxc  Cuiac.  qUvTquidcm  r^peciic  etiam  in  d.l.ti*de  ver-»  . 
borugi  obligatio.&rcquiTtus  cft  Borcholtcn  d.capite  quin-  , 
to  didto  nomerQ  & J^oria,  6.  n.  dccimonono.  ^bi  f^^j^ 
chrc. 

17    icaquoque(nulUm«Bmnft£t£bi4«  CniacioJ&QfiiTe 
fifinu:  Zaz4.jniim/njpc«4iaco  tft«  dc  Srmiti^^  iua 
ttTiffua^  3  of  AiddoHeiicic^  ^almch.  iek  foianatis  ad  ppns 

reiriifn  memorjibit  iam  olim 
^    dep<frdftanfm,rrt.de  Aurichalebojpag.mihi  ^j.vbi  pulchcr- 

rimc.Ei  HugoDoncll.  ind.l.ii.num.5.  '  | 

li^      Verum  nec  iita  Cuiaci  j  fcnccncia  licet  fubcilis ,  mihi  fa-  • 
ilis  applaudic.  Aduerfancur  cnim  illa  verba.  Namfi  tnauram 
aliffuidfitjicet  ego  aureum  futem^valet  vendttio.  Dc  quibus 

in  d.I.  qnid  tam^  cx  hi^  eaim  clar^coUigicnr^qnod  fi  quis  j 
emat  aliquid,  pou  mcnfam  ligneam  inanracam»  td  eft  auro  { 
incec):am,fiuea>opertam(idemeAintn[ieafeiitencia,  difta 

•  3r€tba  Irgn  ificanc}ccedtos  eam^ocam  tSt  aoceam  ^  .nibilo-  | 
ikim^s  (^necur  cmpcio;Ec  ra^io  poteft  eifc»  qaia  anri  ali* 

.  qatd  habnfCyiima  ibtdefllttadita,  Sc  ranien  totnm  concrsib' 

•  xifideciditurind  $.mcnram.actrididitquoqj  Cuiac.  Vndc.  ^ 
^9     Suffragatur  quoqlie  mirum  in  modum  pulchra  do(flri-  , 

na  Bal.in  d.I  quid  tamcn.in  addicio.ff.cod.dum  inquit»  no-  • 
, .    tandam  cllc  differetiam,vci  lun  aliquld  Cit  in  quo  pofTic  vc- 
rificai;i  inccncio  concrahcnfiiim )  nam^tunc  concr«|t^iIS  in 
totum  rcnrt,alioquin  in  nihiio.-        '  , 

Scdin dtd.$.mcn(am.inteiicfo concrahencittmjK>cdlta 
aliquo  venficari.Nam  in  mcufa  qQSSpco  coni^u;gfiit|teatea« 
dict  fiiic^inersc  altquid  argCHci<  £rgo.* 
^       »    .  '  '  V  ""Sepctmo , 
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InlHreCiuiiicontfarUYHm.  167 
Scptimo  loco  Franc.Connanus  lib.  7.  fuorum  Commen-  x\ 
car.Iiir.ciuil.cap.  6.  pag.roihi  418.  in  licora  H.aliomodo 
coQciKare  fupradida  rc(poo&  ni|Eus  cft»  Libcc  eici$  vetbft 
tnnfcnbere.Sit  i^MthvAiAit^  Coticiliscio ,  t€ 

Vipxani  diaom  fuodecQrctfttciiMiCjqtii^ 
~       \\  fiietaUa  fiia  nacufa  podbnt  aim  accedcie»  q^ii  cc-* 


MUILtK 


jma  corpora  rermi  alieoaniAiiic  diiaer£t  onuiino  .fuUlaft- 
*tlir»YtlieDum,lapides9intntiP|inqtiibu5rcipon      Inliam  •  > 
.Talcty&laciusvc  pereum. 

Sed  &  ipfe  Connanus  (iecipitur,non  cnim  Vlpianus  in  d.  la 
.  J.quid  camen.ideo  vonditioncm  oonfiftcrc  docec ,  quod  a?s, 
&cetera  huiufmodi  metalla^fua  natura  pofTint  auro  acce- 
dere,fed  quia  viriola  ilk,de  qua  in  co  ccxc.  ali^ui^  <Uui  ha« 
buic>prouc  ibidem  dici€Qr»¥adc; 

Accedicodauo  aiiacoociUacio^&eft^eruditiiliioi  d«Ni*af 
coLi  Salis  in  fuisSiciUflamdato*  ftttilisad-d*Iqiitdca^  , 
aMii.Aiidi  cfuf  rcci>a» 

Non  pugnac  l.^i.^.vIc^uiakiciKmcft  error  inouiccria»^  ' 
leiKta  cnim  ertt  cxanro ,  fed  non  felo  c^iaca  >  (iquiden 
crac  aureola  cx  auro,&a:re,lic^c.lioc  pr^eponderarec.  Vnde 
coipcio  cenet,fed  tamen  agicur  in  id>quod  interef^. 

Ac  in  legc  41  .nihil  inerat  argenci  in  mcnfa,f(d  fola  tke-  . 
xa  crac  argentea^ipfa  vero  menfa  akcrias  m  ucrix^cum  ca- 
«len  pro  folida  exprefsc  vcndica  eflcc^cc  theca ,  feu  Ye(tis 
Aicn/aeineilXedadhxrctti^^qiiCadeo  mac^iai^la>,cx  qua  .  • 
.  ttenia  con/iac»  hon  c(l  argentom  :«Vode  minun  npncft^fi 
cmpcio  imlia  fic,qua(I  (honp ,  'aliaye  maccrjiia  pro  ai^cotOr 
yendia,vtlric  ^&edicitiii:.  H«c  Sialis.    ^  /  'r> 

Etliuicinteipr€capioniae<)iifefccndiimpttto>cogit^  14 
latis  arridct.        '  ^  . 

Poflcnc  adduci  etiam  plurimx  alix  Scribcocium  opinio* 
nesfupradidi«refponfi&fcdaodis.Tc^uti  fuigol.fiudxi,a{ 
aliorum. 

Scd  qnia onuics ica  defecerunc,  itavc corum  inteiprcta-  ztf 
'  tiooes  &  rcTerrc  pudeac ,  &conuinccrc  opi^s  non  fic  teiic. 
'  Mor Ja  pfOBOOcato,  loco ,  idcirco  iaipfss  refcrcndi«^ ,  ^ 
'   temf ttS  non  cooteram.Vidc  camen  Dod.oii^ 

'  ocs  de  matcria  in  l.ia.|Uii  verbo^    *  ^ 
fupi  Oblrgacij»-.  . 
•        «  nibul  * 


'*. 
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.  Diflenfiomiierl.darro.|.fiem{>tdr. Cdeadiont* 
bus  emjptL]8clj[i  ftipuLua9.in  p]:iuc*C  de  viuh 
118«  didolaca. 

*  ■ 

SVMMARIT»!, 

1  Verbarifponforum^^  num.t.        "  ^•^^'^^^'^  . 
I  ContrarsetM  animadiierfai    *^        "  '^*  *     *  • 

4  Xres  opiniones  AccHr^reUtA»^imffok0*i&^t9f*  f*^^' 

nf^UeKio  OdoffredJeJuciHllh*  '  '   ^  '  : 

i|  ImltHiaChMronJ^fe^^ 

f  Contrariecas  maxima  annotatur  intcr  Pornponiintt 
iurifconrul.in  l.datio.^.^.fi  emptor.Sldc  a6^ionibu$  cmpci. 
&  Papinian.in  l.fi  flipulttui.in  princ.fF.dc  vfuris. 
^  Vcrba  Pomponi j.  Si  emptor  vacuam  poffejpohem  tr^di  ffi^ 
ftflatms  /iii&  ex ftipulatu  agat^fru^tM  non  veniitU  ineaeti 
4iMi9mm,quia&fU  fitndum  fwmdi  fiipularetur  i  vacuum 
§U9f$U  P^904um»  fraMifmmfiiiptlun  iutiimitur ,  ine 
pumu frmBumm  ft^Lftuiii^m  ffj^uiutioUi  e^uiiuetury  tteque 
turfus  ptmdiiu^effe  in  ftipuUtiiUe  t  fediXimpto  ftfireffe  ut 
frtistuumprAftaiienrm.-  ♦        .  - 

^    •Vcrba  Va^iniznuSiftipututu^fis  rem  Jari,  vacuam^  pof* 
fefsienem  tradi.fru^u^  poftea  capt  os  aSfione  tncerti  ex  ftipu* 
latu  propter  tnfertora  'Verba  confecuturum  te  ratiofuadet. 
-      Inccr  fupradi^^a  rcfponfa  rCpugnantra  apparct  raanifcfta/ 
Nam  in  primo  fru6iii%  in  adionccx  fttpulata,cum  quis  va- 
Cuam  pofrdGonem  cradi  (Hpulltds  eft  »  Pomponius  venire 
iiegfit>in  fecundo  tec&dcciditur,qkiodfi  quts  (lipulatus  fii 
^tiiiemllarisvacuam^li^poAeflionefll  tcadii  froftus  poftca 
*  capti  petQiittira€^tolfeexftipiilato.  '  .  ^ 
^  .  In  his  rdptonfis  reAitidt^aMi  tnradarlnt  iate^ 
^    Acca£priort  loeo  in  iX.imbA*$,A  etrf^n  \n  Tcr.  non* 
.  Yefticttt.  opihatus  cft,quod  idco  in  cafu  Pompoliij  frq- 
^utfjion  Ycnianty^ttia  emptorvacuampoiicdioaem  ftbi 
'     -  *  "  ctaii 
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cra^icaotum  (lipulatus  eft.Secusiic  autem  iikca(i]  Papinia- 

ni^quia  ibi  flipulatus  At  &remd9ri>&  vacuam  polTemonem 
u:aciii&  idto  apponit  verba  il]a,hic  minus  ciicit,ibi  plus  ,  & 
hunc  lenfum  Accurf.fcquutus  eft  Bar.iB  d.§.fi  cmptor.num, 
3.0dofFred.etiam  ind.I.li  flipuJatus.  col.i.  verf.  vel  potcft 
dici  fecundo  modo.vbi  docecquod  ideo  qui  promitticduOy 
tpaecar.adfca^^mii^uia  Ycrba  dcbeoi  aliqutaopcrarh  ad  1« 
fiquand^.de  leg.i» 


...  •  »      .  r. 


in^icc^utti^odqui  fmidiiiii  ^  ctadi.lU^ulatuti  ya- 
cuam  quoqae  pofrdnoQcm  ^bi  tradi  opOrto^  ftipulari  in* 
celligttur^  ti^c  in  aAione  illa  ex  (lipfiiatu  non  vcniunt ac 
comprehenduntur  frudus,  crgo  non  c(l  boria  diuerfitatis  . 
illa  ratio  confiderataab  Accurf.Sc  fequacibus  intcr  Pom- 
ponium,&  Papinianum.  A(ide,quod  in  ca£u  Pomponij,  ided 
JpH&us  non  vcn|unt quia  in  dnCti  iuris  iudicris  non  vc- 
Ifi^  ffi^qsijj^dciil  npt^  ipfcmct;  Accuif.in  figux2|^ 
lie  jca|SlF*iNoQ  proqed^igitiir  c|^liacai)(a^  ratos  eft 
^jpiaDCC  Accurf. 

,^/Sqw»d||Ip^^  VceC      Wiicc.ibi,  7 


„  ,  ^li^S^  a^ujitfc^r^^Ji^uS^^^.  mm>  quod  ili  em* 
ptoc  dipuiiatus-rciit  animo  nouaijii£  a^iont^  cz  ^mpto  y  U 
quod  noQ  cft  dedu£bum  iu  nouationem  pridina  a£lione, 
petcturfcilicct  frki6tus,vt  eadcm  1.  datio,  in  fine.  Huicei- 
dem  expofitioni  acquieuit  ctiam  OdolFied.  in  d.  1.  fi  rtipu  • 
Utus.  d.  coJ.  z.  verf.  vcl  potetl  dici  tertio»  vbi  ita  docuit  in 
lcg.contiaria,fcilicet  Pomponij,  fui  ftipulatus  vacuam  pof- 
fcffipMptt^ivaoAaoimooo^  veniuAcfriidud 
a&i«SleKeii9to^  io  Icg*  autcin  i(la  fcilic^ct  Paplotaoi  •  fui 
Rif}jiU»^il9ia^^  vnde 
•       *  >CQiiiii| 


K^j^t  fbriiis  ioquar,Qam  vcrbo  ^o  ilari  iacis  aperte  ^ 
(ignifi^^  r^ip.fara^i41que4oiDimQin  ti;aos0Bcri.  £rgo 
a^Juirv«i^a^  ^  .^. 

^iem»€oiiitinAf oifta  opcratur,vt  hoc  aAutn  videatur  in- 

tcr  ftipulanics,vt  rvon  foium  res  ipfa  «irtur ,  fed  etiam  fru- 
(ftus  pijcilcntur,feu  inpr^efcns  rci  traditiofiat ,  cjuae  fecum 
^dfcitfrij^uamperccptioBcm.Hanc  candem  conciliacio-    .  • 
ncm  fequutus  eft  omnium  elegantifiimc  Eucrlurd.  Bron- 
choril.  uMXMpAyiy  centur.x.  aller.  S^.vide  pciC^mt   '  ^  « 

$ed  U  ifte  fenfus  penitus  reiicieodus  e(>,Qob  ^im  in,€V  ^ 
fu  Papiniaui » idcd  fru^us  dcbentur  aftiooe  cr  {lipalatii* 
qoiaqui  (lipalatgs  /uta.fuerit  ilipulatus  &  rcm  dari,  &  var 
(MlW9foj|m|qp^  hascdiio; 
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ifo  C^citimid  Legtm 

'  •▼cniucfia(^us  ad^ionc  cx  cmpto.in  l.autc  i(la  fcilicecPapin. 
fui  ilipiilacLfi  vacuam  poffcmonem  tradi  animo  nouandi, 
▼nde  vcniunt  fru<^^us  adione  cx  llipulacu»yt  ibi  f  &ita  da* 
rius  tradiditOdofFrcd.quamAccurn 
t    Scd  &  hxc  interprecacio  vtidiuinaciua  reiicienda  e{^« 
.  9    Accedit  ccrcio  loco  alia  conciliacio ,  &  e(l  eiurdciaaiet 
Accarf  in  d.l.fi  (lipulacus.in  verfic.Terba.ybi  docuic ,  quod 
'     Fomponius  loquicor  de  fruftibas^tcepHs  ance  fHpai«cto- 
'iietDA  ided  apn  mfiiaiiiifi  li  non  teoiantlntiAioiie  ezfti- 
palatu>Papintakium  veronitettjgiff  dejier^eptis  poft.  Vnde 
f  noii  tnirandum,fi  dinerram  las  cirea  ^omtft  re^tutionem 
itatuacur.Hoc  idem  fequutus  e(l  d.Sal.in  d.}.fi  (lipui.  nu.4. 
ver.oppono  tcrtio.dum  itadocuit.  Aut  qua;ritur  dc  pcrcc- 
ptis  jntc  ftipulationcm  ,  &non  veniunt ,  aut  de  perccpcis 
po(lea,&  cunc  auc  alterum  cantiAii  cxprefl[ie,&  no«  veniunc 
in  ac^ionem  cz  (lipulacu,auc  vcrumqueezprcdic,&  vcniunt. 

iichic.AddecciamHiet*Trettcler«lio«a*d%«a7.  tit.dc#cib« 

ablig.Thef.g.inliCjF.  * 

ji^'  Scd&iftadiuinatiohisyitidlaboMtyyiide  teprobanda. 
'  Adde  qdod  in  cafa  Pompbai jt  ided.  il6ft  "^ebiiiot  ftaAas» ' 
^uia  perceptiiudt  fbi  a.nteilipulatioiiemiied  quia  ▼£  dfsie 
^pfeitiec  'AccUrr.(iAp.reI^us,infll^t  iaiis  tiidiciis*non  ye- 

niunt  frudku?.  '  '  •  1 
Xt  QlJirto  loco  D.OdofFred.in  d.l.fl  ftipulatus  prafcit.  co- 
'  ^  lum.i.in  vcrf.auc  (lipulor.alterius  extitit  opinionis.Tradi- 
dicenim,quod  aut  (lipulordari  fundum>i.  accipicntis  ficri^ 
&hoccafuinconfequeiiciam  fru(flus  debcntur,vt  ibi.  Aut 
y^rofam  ilipulatas  vacuam  pofiidiooem  taadi^iid'  cil^  tttk 
fimpliciter  cradi,quo^cafu  tradcns  non  teibtar » accipientis 
Facett>&  eo  c^fa  (raftos  minimi  dcbeticar  jt  dt  itti  pilk^di^ 
Icf  conttaria.  _  , 

Sed  ifife  Odoffi:ed.fenfiis  confa)cid;t>cil^tett.d.  em^cor, 
KWdcciditur,  quod  ^ui  furtdam  traaf  ftiptibcur ,  vacuam 
quoqucp.-jflcfTionem  fit)rrradi  opottcir^  llipulari  intclfiai-  ' 
tur ,  nec  tamen  fru£luumpra^liatio  ca^ilip^lacxi^e  coiux- 
•  ;  netur.  "  ^  • 

j  A cceditquinto  loco  aliaconciliario,  &  cftLudou.  Cha* 
'  rondx  lib.^  .Vcrifimii,  cap.  ii.pag.  mihi  ti^;  tcrg.  Isenim 
di(^6rum  refponibtum  Conctliationi  (ladens  opinacaseft 
i^a  di(ltagucn<!unt.'Aat  ei^pcor  ci\  ilie,  qarftipulatur  i  rem 
tradi,aat  vtvo  aiiul  Si  &Iius,fraAi|i  non  yeifitto«L  6  Sfios^  ^ 
fam.de  yerb.obi;^^6oiictarii  intolam  volSdkmmM.  Lfi  Ai* 
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pubtttitiSi  verdipleeoipcor  fQDdumrra^i  fttpitlecury^aaia 

poirefTotnnino  compreheiiditar  ,  cum  rescradi  aliter  non 
dicacuv  >  verum  fnidlus  ancc  iUpuIacioncro  pctccptos  non 
ex  {hpulacuadione>fcd  cx  cn)pcoconfe(^uecur»d.l.3.cic«$.iI 
cmpcor.  Ha:c  Chaiondas. 

►  Scd  &  irta  Charondx  fcnccncia  non  fatis  arridcc.  Primo 
coim  falfum  cd  in  cafu  Papin.quod  fi  alius  ab  empcorc  iti- 
pulecur  poijedioiiem  vacuam  cradi»(iumcaxac  vcnianc  fru» 
d^us  cx  illa  flipuiacione.Nam  ibi  idciy  Teiiy:e  frudus dpcuic 
ipfemeelarifcoiifuliPapihianus{QOOoiaiii  duo  iocercede- 
ittiil,ftiltpulacio  xcm  cradi ,  pofimioa^mque  nKiiani  dari. 
.crgo,  ♦ 

Prstcerea  cradic  Charondas>quod  fi  alius  ab  ipfo  emptorc 
v^cuam  (ibi  cradi  poflcntonem  (lipuletur  ,  vcniunc  fru^lus 
ex  illa  llipuIacionc.d.l.liftipuIacus.Hoccamcn  falfumcifc 
afrerir  rcfpedu  cmpcoris,vc  d.§.ii  cmpcor»^  cameu  n^ilam 
dittcrikacisr^ioncmdeducic.  £igo« 

Hxcalii» 

Ego  amem  opinor  diftinftionem,  quam  cradidic  do.  Al- 
bc&c.iiid.Lfi  (lipulacus.nun;.  |.^.£cfequiiCttS  e{t  dom.JElo- 
daoiis  dc  SJ^C9p»ibidefii  fub  num.4.optinic  deferuire  con- 
ciUatioaifip^KadiAorttmietponlbrafii  omm- 
iK>.  Non  enimez  ieripcis  fi^ripcaabfque  kftosis  ▼ciliute 
Gonficienda  fmic.Sac  loca  cecigide. 
^  Pol\  hxc  fcripta,&  conge{ta,"rcpcri  Hug,  Doncll.  in  I.  io 
conucncionalib.$.fi  quis  vacuam.ff  de  vcrb.  oblig.  omnium 
laciilimc  dc  maccria  horum  refponforum  dillcrentcm.Eum  • 
paricer  confulas.Vidcnd.eciam  in  fuo  crad.de  fiu&iU^api^ 

3  .?bi  aiiqu^ad  propoiicum  dcducic  Sau$.  * 

Cofccranenis  quxdam  inter  Vlpianam  ipfum* 
mec  in  l.Iulianus.de  a6t.empci,&  l.fcd  add^* . 
^ii  quis  dotia.£F,locaciJelucidacur. 

'  SVMMARIVM. 

4  AnnctdUUr  controyiitfu  inter  sffamet  rtffonfa. 

5  Aitmfi} finfm pro ftipradi&ii  rtfignfii  emfititmih  4f^* 

fi^effolmim*^  -  .  . 


tsmitm  TtUnquit. 
1 1  ^Suormndmn  mlkmtt^  opimo  froponiitirtiit  fni^i  3^ 
14  Reifciiur»  .  j 

'  5*  Adducicur  «cmy«££/<«  Vlpiani  intcr  1. ruliaQ.14.fF.de a£lio«  • 

cmp.6£  l.fed  aHdcs.  ^.fi  c]aisdolia.fF.iocati. 
X    Vcrba  1. 1 iiliani.  iHLfa-^tUf  Itb,  1 5 .  Digefi, inier  eum  ,  qui.  ^ 
,JkiemqHidtimt  t^riMsvendidit»dtffer^nMm  fa^is  incom*  ■ 

dimmitione  ex  $mf$9,Aitentmtqm  poeftt  mtrbofumj  mU$i'^ 

gmm  vicipfiimvendiditffifmidtm  ij^sm  fecit  ^id  tmttit9^ 

0x$tnfto  akione prdHmurum^  ^mu^o  minarit  efftmmftto^ 
.  fmjiiditn  effe  fajfet^ivcrofitem  ritifuit»lir  tifffionmdo^ 

mpityommn  dotnminttt^jiu  ex  os  nnftimt^  mt^tor  ttmxorif^ 

pTAftutmrum  ei,     '  * 
X    VtihlA.^Si  c^yxisAoVx^LSi  quisdoliavitiofa>  ignari^ 
,  uerit.detnde  viniim  cffluxerit ,tenehitur  in  id ,  quod intere^^ 

nee  ignorantia  eitos  ertt  excufata^^  ita  Cajftu^  fcribit. 

I  CoQcoi:dat  texc«ial.ccDccm:.$.rcd  Sl  vds.  codftOL  de  a« 
^ionibus  cmpti.  *  '  ' 

4^  VIpiantts(vc  vnuf^uifqtte  Tidcc)deducit  fooccaria;  N^ai 
in  d.l.IttltaaQS.  docct  ycndenceip  ali^ttid  viciofum  cencri 
a^ione  cuanci  mtnoris  •  fi  i^aorancer  vcndidcriCf  In  cafa 

\ V^6  $.  a  quis  dolilL  ceaeri  iit  i4 » ^cni  iiit|i»ftijQiec  igiui* 
iramiamiibi  prodeire, 

Qualicer  ad  concordiam  rcdigi  pofnt,videamus* 

j    Accurfiuspriori  loco  in  d.§.(i  quis  dolia.in  ver.  exeufo'* 
/4.arbicratiisell  Ipecialc  cfTc  ia  vafc  locato,vt  omnc  intcr- 
c/Te  veniac  ^ciam  cxcia  rcra.  Sccus  in  vcnditionc  aliarum 
reruiTi,d.l.IuIianus  Scquutus  cft:  quoque  Barr.  ind.  §.fcd(i  * 
vas.&  in  d.i«(ulianus.nuau5.cao^iceciaui  in  d.$,(i  qui$  do^ 
lia^ddo  Alb.tud,LIulianus.ferc  in  liiic.Saiycccum  nura.^, 

.  qui  videatur  ctiam  in  d.$.(| qats»Caftceafem in d«  1. luliaiu 
inim.x.ac  plures  alidis. ' 

*    £c  quodfic  f^eciak  inipib  vafe  iocaco^ftctts  fic  aatem 
aliis  rebas>co!I]gicur  ad  (icteraia  er^.  $t "  quisdolia^ibi« 
Alicecacquefi  falrtfin.eum  htSsqussfequuntar.  ; 

^  Vcra  autcm  ratio  diucrficatis  cll  ob  magnara  dcfidiam>8c 
Jupinara  negligcntiamdomini  ipfiu$  vafis.Cum  cniradili- 
gcus.quifquc  patcrfamilias  olim  dolia  faaquocidic  perlu- 
ltratet,&  fxpc,  vt  M.Cato  dc  rc  ruftica  fcribit,Ia^arct,.atqme 

f  ic^riu  I  aiiccc  enin  a  Cpafacijbitf  ooca^cuc |iicac  agros» 
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vincas^  arborcs  parum  diligercr  curans,autcquum  graci-  :-f 
lcntum  ,  at  parHmnicflum,  vtGclI.  libro  quartoait,  ceitc 
non  potuit  dolo  carercjaut  cuu>a  dolo  maxima,  qiii  fifluias 
&  vitiadoliorum  ignorabat.  Igitur  c]«ii  eo  vfquc.dcrides  c*»  ' 
ranc,&graai  veccrao  coipebaaCjVt  nec  dolia  fitaiaiiircr^nc,  \  \ 

^mnr^^riTirV  rt''*-'^'^  '^^*'  li^^*vHj#^f*''  >  ct|fi|mliiiiT 
reiic,ii€C  kieegra  dcniquc  baberenty  mcrico  doliitTMditfSf 
aiit  locacis  yioi  effufi  aoflUQ<^|9Mi^«l»|Kuc  ^  nec  eoft^iu^t 
ignocancJ» ereufabitc»:,--  "  \  '  ^       -  -^^i^i^ 

;^;Sk  colligitur  ez  fcn^s^pcff  pai£enfem  in  (liA»$]jfii|iut  • 
dc>lia«&  per  Afoconium  Guiber(.nbroprimo,quxf(ia.  iucis, 
cap.dccimoccrtio,numero  duodccimo )  6c  1 5.  Addo  Cha-  : 
rondara  lib.primo  VcrifimiI.cap.o<^aao.  infinc.  &  Gaipar, 
Caballin.de  co  quod  ii^cexeft.auffle£0  qqiulci^eiimo  noap^ 
vbi' pulchcrrime. 

Alia  quoauediuerfitacis  racio  dcducicur  pcr  Pctrum  7 
iUliiMii  in  (uasadaeriacite  in  i«Ticius.in&ie.ff.  de  a&MMit^  > 
bas  empci.Tttqaic  enimi  quod  ideo  locrcor ,  iea  vendic^ 
TaGs  viciofi  c^cftir  ergaeddaaoieni  >  rei  empeeiem^eiiit  1 
aitcocale  incecefle,qiiia^maiticnras  ipfiim^ft.inutile^cum  ^  i 
humoremnon  teneac,quac  omnimoda  inutiiitasnifcjte^frT 
cile-quoad  alias  res  coofidcrari  poceft. 

.;-Hunc  eundem  fcnram  Accnrr.  quod  fit  fpcciale  in  cafu  S 
vafis  locati,TeI  venditi,  fequutus  cft  quoque  idcm  Pctrus 
Co/blius  in  l.tcnctu:.£F.eodein>  deadioaib\isempci»,&  ia  / 
d.^ .  fi  quis  dolia.  . 

Scd  lAe  fi^arasjqjoofl  fit  (jpeciale  in  cafii  vaiis^iocaii  >  vcl  9 
doliorum  vcnditoruaxobfupradidascatton^ioi^obatur 
per  Cabai  1 .  didto  ioccJ,  nnmero  quina uagcfimd  ^At<H 
vi^tsiim  kkm  iQmtflTe  in  fimiltbiis,vbr  raitita^e  po^nt 
fimiles  raciones  9  id  quod  eciam  fequiseos  eft  Vintemius 
Carrocdc*  loeaco,dccoadiiAb.pag.mihi  it^.cttu.  de  imer* 
eRe.Mec  qnicquamoffieicquod  lutfrconf.  in  fupradiftis  iu» 
ribus  cxcmplificat  in  vafis,&  doliis.  Rcfpondctur  enim  ita 
carusconcigi/fci  quinon  reflringiint  rcjjalam. 

Ojiamobrcm  Carroc.prarcitato  loco  alitcr  fcnCt.Docuit 
ci^im.quod  fi  iocacur  rcs  inanimaca,vc  dolia,vata,&  fimilia» 
tcnetur  k>ca(or  ad  iacereirc,nifi  probabtlitei  eios  conditiof^ 
nemigOotaC|l^poceflUia,$.ftdolia.  ^  ^  C 

'  Si  vero  looj«iMC  res  attimata,ignoraii$  tenecur ,  quatcnus  1  s. 
vc  damMd  efliendeii  vd  fenmm  pro  no9ta  dtmttut*  di£b 

■m  '  2?  Sttnt 
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IX     5afJt<juitcrtio  loco  diftingucndum  ciTe  rati  funt  inter 
locationem,dc  qua  loquitur  tcxtus  in  didl.^.  (i  quis  dolia. 
Ic  venditioncm,de  qua  l.Iulianus»    hxcfuic  opioioorigi- 
nal.glolTin  d.^.fi  quis  dolia. 
I|     £(i4uoncm  diucrfiutisyob  qua  graiiiu$c]uis  ccn^uxia 
lotMiiquam  iii  ▼eiuticoideducic  Albccic.  ia  d.  $.  .fi  Tas  i  & 
efl,qimplasgsaaid<kbeo{ioquic)quaiideref  roeadat  mi* 
4amnttm,quanfi  qmbdo  tua.ad  i.  praecor,  $»  %,  de^iamno 
impBft.fed  ics  YCftdica  csaofic  ad  ce,ac  id6o  res  nia  cibi  dam'- 
oum  AtteTidcriir.Iltec«ftiqaod  ret  Veodf  c«  piriettlum  tSt 
einptoris.rei  vero  loeatas  ioiraeoris,  ica  Albeclcus/^      ^  ^ 
X4     Scd  illa  interprctatio  conflitucns  difFercnciam  inccrlb* 
cati,&  emptionis  conira^um,non  vidccur  rccipienda,  cum 
eidem  contra£bus  pari  pa(Tu ambulcnc,Li.  fF.  locati.  Adde, 
quod  conrr.iriatur  tcxt.in  d.5.fcd  vas.  ibi,  quod  &  indoliis 
'  K>cacLs»£c  pet  totum,  dc  hoc  eciam  ammadueccic  ibid*  fiar* 
5ccetert.Httacettodemienfumdami3aott  (]upooe  omat omf 
*  *     '   *iBereDgariusPaulHacusiArepaic«Lviiic.  Cdc 
jpsdeo,cioodincereftQom. i}a.BomcobritiaStf 
if  >  Vide  de oiiKeria Cnacood.iik|.Verifimilxap.u,pagfao 
milir&t4«  -  •>:•  . . 

II  *     I  I  ■  <^  I       II  ^^'"^  I     ■        ■■  ■■■     ■  m 

Cpnlftariecas  fablata  incec  ISik,  qui  bona.  $•  iam 
p»4iocitni.&Iibd  ^  vtx£Ac  pignoabii& 

SVMMARIVM. 

I  Contrsri£ta4  $naximm  iuter  fufradiifa  rejponfa. 

4  Ofimod.Jccurfdedff£UmrfpofM^sdt^reJ^0Mfis  e$>ifi* 

iitmdk^fumm^.it^»'^ 

'9Kffrohatur^f^num.%,^.i0.tUl%X{*ifH*,, 

%o  AlbifiH^mkftAti$Biiurt^nimAi.  * 
^  ^  %%  -RHuifMr» 

%  3  RifA  expofitio fuhiicitHry  ^  num.%^,x^      ^xj,    '  / 
tS  Reprehenditur,^  num,x9,io,^l\. 
3 1  JAcobi  Cuiacinterpretatio  in  mediHmafertitfi^  l8Mm*||. 
^4  Redarguitur^^^^nHm.i^.l^.iJ,  .*  • 

j  S  Francifcs  Conmni fonfm  pr^Minm^,  ^ 
Di^Ucei  dmtbori^  - 


Digitized  by  Google 


In  lure  Cifiili  corttrMriarum.  ' 

40  P,PLUgt4ftfnt  MorUexpofitio  confider/itur,  ^num.^l» 

41  Et  hM>nc  fequitur  kuthor.  ,  ^ 
45  IcFahri  confiderstiB  fiibneditur» 

44  Damnatuty^  num,^^, 

inteUeh^deducitur  perCahallin.de  ^uo  vide  penes  eu, 
^  Aducrfancur  ad  inuiccm  Marcjan.iq  I.  (i  is,qui  bona.  $•  . 
iura  pr5:diorum.&  Paul.in  l.fedan  vias. fF.de  pignoribus. 
Vcrba  Maiciani.  lura  prAdtorum  vrhanorum  pignon  dari  l 

•  non  poffuntyigitur  nec  conuemri  poteft,vt  hypothesA  fint* 

Vcrb^VsLuiuSedanvUyitineris.a^sis,  aqu4Lducius  pignork  ^ 
couentio  locum  habeat^videndii  ejfe  Pomponius  ait»  vt  fi  talU 
fa^fo  fiat.  S^uandiu  pecunia fi)luta  non  fit ,  his  feruitutibus  * 
ereditor  vtaturjc.fivicinum  fundum  hakeat,(y»  fi  intra  cer^ 
tUm  diem  pecunia  folut^  mn  fit ,  vendere  eas  vicino  liceat, 
SHha  fententiaproptervtilitatem  contrahentium  admitten- 
"  da  f/f .Hadlcnus  Paulus. 

.Horum  rcfponforum  rcpugnantia  apparct  maniFcfla,  I 
quandoqvridcmin  cafu  Marciani  non  datur  hypochc(fa  rc-  • 
fpctlu  fcruitutum,  quodfccuscft  in  cafu  Pauli. 

Dc  conciiiationc  cogitandumeft.  ••  •  .  ' 

Accurfind.l.  fcd  an  vir,opinatus  cft ,  lura  prxdiorum  4 
vrbaaoium  pignori  dari  nonpoirc,&  ica  Marciani  rcfpon- 
firiTi  procedcrcrufticorum  ^utcm  fic,  &  ita  Paulum  loqui. 
Diftercntrx  aatcm  ratio  cx  ciufdcm  Accurf.  fcntcntia  in  d. 
l.fcd  an  viar.in  vcrf.vtatur.ea  c{l,quia  fcruitutcs  vrbanx  dc- 
benccumquadam  pcrpctuitatc  conflitui,flC  vrbs  defor- 
mctur,  vt  mftit.dcrcrumdiuif  cum  in  fuo.  Hocaucem 
non  contingcret  (i  obligarentur.Nam  cx  varictate  vfus  crc- 
ditoris,vel  ciasxui  candc  fcruitutem  vend^rct  crcditor,vcl 
a:dific!um  debcns  fcruitutcm.vcl  id,cui  pracftaretur,vcl  id, 
cui  dcbctur  (cruitus,mutarctur,proptcr  qu^  xdificiafiercnt 
inutilia,  quod  volucrunt  iura.ita  Accarf.  •     ^  - 

Quam  rationcm  fcquutus  cft  quoque  Bartol.  in  d.J.Iura  y 
prxdiorutti,numero  ptimo.Carpoll.  de  fcruitutibus  vrbano- 

•  rura  prardiorum  cap.duodccimo.num.4.  &  Ncguxanrius  dc 
pignor.in  3.mcmb.part.i.num.i7.&  18. 

Hunc  eundcm  Accurf  fcnfuminfedatus  eft  etiam  An-  ^ 
gcl.in  d.J.lura.vbi  ctiam  Bal.Ajbcr.in    vfusfrudlus.  d.  1.  fi 
is,  qui  bona,&  Salyc.num-^^.vbi  illam  eandem  Accurfi  j  di- 
uerfitatjsratione  inter  ferttitutcs  prxdioru  rufticoru,&  vf-  ^ ' 
banorii  perpcndit,ac  cofidcrat.Vidc  pcr  eu.Addo  Fulgof  ia 
d,$.vfusfrud.nu.^.vbi  cciatcx.in  I.4.  dc  prccar.qui  cx  ad- 

-  S.  X  UCTfo 
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umt^  obufii  ||Q]Ecft>cIegater ^ft>liist,  &  woU^hkJkfm^ 
$chaQim&.tffirao  tra&.4e  pignor,&  hypotLcap.i^.  nuin.9« 

.  f  *  Sed  ifte  irttellcdus,licet  communisjiplArifque  leproba- 
tur,&  prxcipuc  per  Ripam  in  l.obligationc.num.^.ft.dc  pi- 

fnoribus.  Inquit  rationem  diucditacis  ru|e|ias ak^^t»  4^ 
i  ncuciquam  fatisf^ccre.  •        -^:  .  . 

l^rimo  quia  ieruuus  vrbana  poteft  precario  concedi.  1. 
liti.de  p(eca(io9&.^a«[)ea  reuocaco  precario,toll$;9d2^erunc 
cfgna  puta  imoiifla  >  ooa  eit  igitiic  coafidi^aii^aigicio  dcr 
fociiiitacisfrbis.'  ^  . 

•  ^  iHSecOodo  quia  <Kiam  feruiiuces  rufViae  4ebeot  ei^pief* 
pecoaeJ;  ^.IF.  defeniiuicibiis.  lMl&ij>a.  yidea4tMBquo(jue 
Montkulus  ind.$.kiaKSerttiaiMi4iunir  17%.  - 
ro  Hunc  eundcm  renfum  improbauic  quoque  d.  lafo.  in^w^^ 
icem  Scruiana.  num.i  ly.inititutionibus.dc  adrionibus,  vbi 
pulciirc.lnrcr  cctcra  aucem  pcrpenJit,quod  lciuitutcsom- 
ncs  indifFcienter,Iicct*ip.o  iurt  non  polllnt  ad  tempus  con- 
iliniifin  cfedu  camen  poHuncad  1.4.1  n  princ.  £F<rde  icrui':. 
cutibn$.tit.geoeral.  Addo  C-ibailia.  io  fttp»«.r«#4i|li>i4j#»..^ 
|odiiii4ui  cap.j.num.j       3 1  j.  ^J^"^'-^  i  » 

PraBcerea  confidcO»J  f^cettVerioaeiTcvieraii;^^ 
pto  vfttfr.u&u.pignQfiobIigarinoA  pofle ,  (jtto^  £cquc.iij||» 
raciooibus  cprarmari  potcft.  •  *  b  ^  ^ 

1 1  Pi  imo  (]uia  cum  feruitus  praEdio  cohasr^c  1. 1 3.  $.fi  fuib^*^ 
dn,&:  l.vnusex  fociis.ff.dc  fcruitutibus  rufticorum.  certum 
cft  in  cieditorem  non  poflL;  >  uiii  cum  pr^'dt^9  iffpf^j^^ari» 
cui  rciuicus  dcbetur.  '      \  ^ 

M     Secundo  quia  fcruicus  cx  temporc,ncquc  ad  cempus  p6* 
ftit^i  poccA.1.4.^4iF}i«ruicucibus  RufUc.  fcd  {^nus  ad  cem* 
pus  coofticuiruri  cuio  c^dica  pecooia crcdMuori , leddeodfi 
iic  debi(oriiaiil«fo]ucum.Caep|gnorat«aAi9oe..  • 
14    Dcoique  aduertaiiNriiiituiom  praedi^eni  ,  .neqiie^eo^ 
j^ieam4ebec,pign9ri«oliiigiiripofle»  cooi^alicmctfafic,  , 
<]i\x  pignori  <i>bligari  ncquic»ocque  abeo,ettidebccttr,  com 
nullam  ieruicuccm,auc  commoaum  ipfi  credUori,  vicinum  . 
prWium  hon  habenti  At  allatura.  Sic  cleganter ,  &  acuce 
diireruit  mccr  alios  d  l\  Au^..Morla  in  uio  empoii^  luris 
ciuiiis,part.  i  .cic.dc  fcruic(U\)>us,io  pr^miilis.%nu<»j^^[t!»^  a^, 
quem  coniulas. 

I  f    Secundo  loco  N!colau&de  NeapoL  cx  kmn^^  J^a  jncr» 
V  de  Forijr.to  d.S.,iccm  S^ruUna.  col.  j.  yer«  ;i;deo  ad  g{« :  oUa 
modo  coaciliare  oikos  t ft,  litimm^  tll  e|iimfU|tingueo<f 
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Axim  eflc.quod  autem  fumus  in  claris,  partcm  voluifTc  ob- 
ligare  fcruitutcm  yrbanam  ,*  &  potcft,adl.  3 .  dc  prccario. 
Aut  vcro  fumus  in  dubio,&  tunc  fubdit  Bon  eiTe  prxfum6- 
dura,  quod  voluerit  obligarc  ipfam  feruitutem  vrbanam, 
'    licct  podTct,&  ita  inquit  intelligi  Marcian.ind.§.iura. 

Scd  ilta  Ncapoli  expofitio  improbatur  pcr  lafon.  in  d.  §.  ^  ^  , 
itcmScriiiana.prxcitat.num.ii7.&  rc6lemcoquidcm  iudi-  s 
cio.  Ei\  cnimdc  dirc<f^o  contraria  Martiano  in  d.  §,  iura, 
&  Paul.in  d.l.fcd  an  vi3r,vbi  ciarc  loquucur,dc  apcrtacon- 
ucntionc,  &diftingui\nt  fcruitutcs  ruflicas  ab  vrbanis.  " 

Eandcmpurlchris  aliis  rationibus  improbat  Caballi&.d.. 
Cap.3.num.3  i5.eumconfulas. 

Accedit  tcttio  loco  alius  fcnfus  Nicolai  dc  MafarcUis^  . 
Ahtiqui  do6l<)ris,qucm  rctulit  Rap.Fulgof.in  d.l.vfusfru- 
^usnum.^.diccbat  cnim  ipfc,Marcianum  intcUigi  de  vir-        "  / 
tutibus  Vrban.  dcbitis,vt  ipfi,cui  dcbcrctur,n6n  poflcnt,p%      ^  v 
gnori  dari,idcm  in  rufticis^.PaulQm  autemloqui,  quando  a 
domino  proprictatis  fit  pignoratio.  Tunc  crfim  tam  vrba-  * 
nacquam  ruftica:  fcruitutcs  pignori  dari  qucunt.    "  *  .  ' 

'Dc  hoc  codcm  intcllcdlu  vidcNcguzant.  dc  pignoribus 
didt.^.memb.t.part.num.i 

Scd  rcprobatur  iflharc  opinio  Mataiel.pcr  cund6  Fulgof, 
dum  confidcrat  tezt.in  d.I.fed  an  vix,qui  vidctur  loqui  ad* 
ucl:fatiucj&  fic  conftitucrc  diiFcrcntiam  intcr  vrbanam  Sc 
rufticam  (cruitutcm. 

Acccditprytcr  cum.Nam  fi  di£la  eius  opinio  rccipcrc- 
eiu:,tcxt.illi  cffcnt  indubitabilcs.Cui  cnim  dubium  fcruitu-  . 
tcs,cui  debentur,tion  poirc  pignori  daii.rcs  enim  mea  mi-^v 
hi  amplius  obligari  ncquit.  ♦  "  . 

Adducitur  quarto  ioco  aiia  intcrpfctatio ,  &  ci\  Albcric. 
jn  d.  1.  fed  aii  viae.  t)ocuit  cnim  Marcianum  loquidc 
fcruitut^  conftftuta  in  fundo  altcrius  ,  nam  ficut  fcruitutc, 
<^uam  habco  in  fundo  tuo,non  licct  mihialiiconcedcrc,ita 
ncc  obligarcr.Ratio  autcm  huias  di£^i  ea  potcft  cfrc,quia  ea 
tantum  pignori  dari  polTunt ,  qux  in  bonis  noltris  funt.  1. 
\2X  prardium. C. fi  ali.res  pign.d*at.fit.Scruitutcsautcmn5 
uut inbonisnoftris.I.i.de  vlufrudt.lcg.  •  ^•/'  * 

Scd  ius  itincris,&  fintilin.m  in  Fundo  mco,  ficut  pofTum  ^'^      "  , 
conccdcrc,fic  etiam  obligarc  ,  ita  vt  crcditori  pcr  fundum  ' 
«leum  ire,&  agcrc  iiceat ,  doncc  pccunia  ci  foluatur.  Pcr    >  * 
hoc  cnim  niillisaliis  paro  prxiudiciuminifi:  mihi ,  &  ita  fc-  ^ 
cufldttm  cumloq.aitu£  Paulus.ita  Albeticus. 
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xyS  ConciUatio  Legum 

Scd  &  ifta  rciicicnda  cft  ,  c^uandoquidcro  infolefttcrdi- 
ilioac,Dulium  cnim  verbiim  in  cafa  Maccia^i  de  fciaicacft 
confttcuca  idfuodoalcexius.  Vnde. 
.    Qoinco  loco  D  Ripa  xn  d.l.  obl]gatione.num*^.ff.  de  pi- 
gnof .  alio  modo  \utc  cafponla  fedacc  ftndok.  cint  YCiba  li« 
oec  ctanfcribcrc» 

1^4  Ego  io  hoc  arcicoui  cft  taUc  fabdKs»aliatt  pto^AHlc 
mencem  i.C.md.$.'finafiftind.l.  fedan  loic^  qoamdd, 
cxpliccnt  >  cx  qua  apparebit  nonciredifferentiamincerTr- 
banas  fcruitutcs,&  rufticas.  Scnfus  C.  "vt  difccmercpdf- 
fam,fuic»  quod  fcruicuccs  vrbanz  conftituta:  non  poftunc 
pignori  dari  ab  his,  quorum  prxdiis  dcbcncur  ,  &exhoc 
mfcrc  i.C.  quod  ncc  Hypochcca:  obligari  poifunc. 

&f  Ratiodiftixa  fuic  fccondum  gl;(|uiaea  t^ncumpigoori 
dari  pofrunt ,  quasin  bonis  noftris  lunt.  Scruitutes  autem 
fjwfaiicinbonisnoftrii.  Igicorto.  StiftaracioTeraeft»  * 
idemcrit  in  ftraitiictttts  rafl»cisyqiiSBCciam  oonfaoc  in  bo» 
nis  noftris.I*  l.dcTft£od»lcg«cjuae  proprid  loqotcaxioru-* 
fticis,lc  q  uod  flon  fic  racienda  dsftierentia,probat  alia  ratio* 
ne  idcm  Ripa,vcpcr  cu,fed  Yidcamus((equitur  )an  iftd><fif- 
fercntia  proccdat  in  fcruitute  conftitucnda.Bart.in  d.I.i.de 
Vfufrudt.lcg.intcUcxit  pr^cmiffa  in  fcruitutc  conftituenda* 
cgoautemncc  rufticasita  conftitui  poffc  cxiftimo.  Nam 
ftqaaBsacur  dc feruituce confticuchda ipfi crcditor),{eu cius 
'  przdio,poftquam  eric  confticacaynon  poceric  ipfi  pifpioci 
dari>qoia  in  re  pcqprii  non  cadic  pignasJ.  neque  pignQS.de 
•  xegt St  VcffO qiiTi^iirdc  feniitcitc  conftituenda  alcerit 
pmqoam  cric  coofticoca»  ooo  amplias  pofltdAitttc  &  d^ 

.  oicore  ,  coofcqucntcr  ncc  oU^ari ,  ncc  pignori  diui 
poterit :  rationc^  ica  coocladunt  io  rufticis ,  ficut  yi* 
banis.  *  • 

Non  obftat  text.  in d.  §.  nnal.  qui  licec  loquatur  in  Vr- 
banis,noncamcn  ncgac^idcrocilc  in  rufticis,nififuinacuribi 
argumcntum  a  contrario  fcnfu.quod  ibi  nulIoTmodo  poteft  , 
fttOMyCuoi  ^ttiarufticsnon  funt.concrarix  irrbanis»  fcddt^ 
uerCc9cam<|ttta  eadc»  mAo  cft  in  ambabus «  quo  caio  oon 
habec  li»com  argutncmum  a  concrario  felifii»  ucttodofii  ^ 
io  lce.cum  praetor.io  prin€.dc|iidk. 

17  Ad  L  fcd  00  viac ,  rcfpoodetttr ,  miod  000  loqaicor  dt 
pignore,&  hypotticca  ipfios  feruitucis,  feddeconaeatiooe 
pignoris  coirvnoditatis  vicndi  illis  feruicntibus,quaccon* 
ucncio  proptcr  vcilicatcm  conciahcncium  xtccpta  cft,  quz 
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tacio  itiilirat  cciam  in  Yibanis. 

Quid  cnim  obflat ,  quarc  pon  dtbcat  valere  coriueniio, 
quod  cgo,qui  vicinam  domum  habco,non  poflim  vti  com- 
moditace  luminis  prorpc6lus,&  tigni  immilFi  habcndi,quo- 
ufquc  mihi  pecuniareddita  fuerit?Ha£lcnu5  Ripa. 

Vcrum  ncc  ifta  Ripa:  rcnrcntia,qu«  mihi  omnium  alia«  * 
rum  vidciur  opcima,&acuti/Tima,plcnc  fatisfacit.Valde.  n, 
dubito  dcilia  inccrprctacionc>quamdat  ad  rcfponfum  Pau- 
li,vt  f non  loquacur  dc  pignorc,&  hypothcca  ipfius  fcruitu- 
tis,fcd  dc  conuentionc  pignoriscommoditatis  vtendi  illis 
fcruituiibus.  Huic  cnim  lu.x  cxpofitioni  mihi  vidonturco- 
trariari  vcrba  ipfius  Pauli ,  qui  rcucra  lcxjui  vifus  cft  dc  pi-^ 
gnorc,&  hypocncca  ipfius  fcruitutis. 

Eius  vcrba  talia  funt.S^^  an  uidiitinerUyABu^ ,  AquAtiu'  ly 
Bus  pgnoris  cnnuenno  lorum  haheaty^c.Eccc,  quod  nulla 
fit  ibi  mcntio  de  commodicatc  vtcndi  illis  fcruitutibus,  fcd 
vcre  dc  ipfis  fcruitutibus.  Subditpoftea  Pauius,  &  inquic, 

(itntra  certuih  dieni  pecunia  foluta  nen  fit ,  'Vendert  eas  '  m 
'vicino  liceat»Eccc  quod  ibi  n6  inrclligcrt  potcft  I.C.dc  c6* 
modicatc  vtcndi.Illam  enim  ,  quippe  qusc  prccario  ccncc' 
ditur,  nonpoirctpo(leacrcditor,cuinon  faiisfitjvcudercjac 
diftrahcre.'  *    -  - 

Addeex  fcntcntia»€alycet.indi£t.§.Vfusfru<ftus.  numcco 
fcxto,in  fcf uicutibus  conftitucndis  rurticas  quidcm  pignori 
dari  pofTc.  licet  fccus,fi  dc  vrbanis  loquamur,quod  quidcm 
'aducrfaturtraditis  fupra  peripfum  Ripam.ibi  Salycc.qucm 
confulas. 

•  Aliif  quidcmpulchris  rationibivs  improbatur  ifte  Ripar  3* 
fcnfus  pcr  Caballinum  di<fl.cap.certio,numcro  trccetefimo 
dccimo  fcptimo,cum  feq.cum  confulito,  noji  cnim  cx  fcri- 
ptis  fcripca  conficicnda  func.  - 

Scxto  loco  lacobus  Cuiacius  libro  dccimoquinto  fua-  3*- 
rum  obfcruationum  cap.4^.  fuit  inalia  opiniorrc.  Arbitra- 
tus  cft  cnim  fcruitutes  rufticorum  prxdiorum  ,  vcluti  itcr, 
a^um,  viam  &  aqua:dudum,non  tam  a  domino ,  quam  ab 
co,  cui  fcruitus  dcbccur,pignori  dari  polTc,  &  ita  proccdcrc 
rcfponfum  Pauli.  Scruicutcm  autcm  vrbatii  prapdi j ,  vcluti 
ttgni,aut  (Hllicidij  immittcndi  vcl  proccgcndi  vcl  proii- 
cicndi,  (  inquity  ncque  adomino  ,  ncquc  abco,  cntfcrui- 
tusdcbctur  pignorari  polfc  vtiliter ,  acjqj  ira  fubdit  intciligi  * 
Marcianum.  .  v 

Ratip  autcm  difrcrcBtiae,rccundum  cum  .  hxc  c(l.  Vt  fit  3  y 

•        $4  vtilc 


>5»  uiyuizuu  by  GoOgle 


ttife  p!gna$  fettticatisi  noa  caociiiri  neceire  eflMi^r^diclilllr' 
U>ere  prardium  ?icinum  >  (ed  etian  vt  hVtiafbiodi  pignus. 
alij  vicino diftr^hi  poflicquiA  inutile efl pigpus ,  quoaaiif 
Teodinon  poicft.l.quarta  dc  pignoiacitia  adlionc,  &  l.mtt- 
lier.  Codice  dediltradionc  pigno.  Atqui  crcdicoii  habcnti 
aedes  vicin&s,  cui  pignon  concefTum  efl  ius  tigni ,  aut  £lii' 
licidij  immitten4i>  non  edalius  vicinus,cui  ca  feniitus 
foielkpofnt:  nam  qtiodexaKlibas  fuis  ti^iim  tmmirtic 
creditorina!de$debitoris,nona:que  alij  ytcino  ex  fuis  a;-;;^ 
dibtts^iiiean4efl»ptoeminiminendi  Tllas  eft  yruS|Vcil«caf«^ 
Te,^€MfequenterJdetcci  alcec  ricioHji  nnmqttaaii  etn«^' 
ptiriiseii,&aUtts  .nonyieinua  emeric  eciani  fcttftra,Cr^  f 
eius  feruitutis  inutile  pignus  efl* Ac  vero  ius  fftxiij  railici 
alij  vicinodiftrahi  potclt ,  idqucforfan  magnoalius  vici- 
nus  redcmpturus  (ic,cumpoflSt  vno  itinere  pluribus  patcrc 
adicus  in  fuos  fundqs,maxime  cum  in  fundorufiuibus  finC 
gradus  quidam  liberi  pcdum  aliquot.Ita  Cuiac. 
f 4    Scd  iAa  Cttiacij  opinio  patitur  omnes  difFerentes ,  quas 
Idnlimusad  reprobationctticommunis  inteUe^us,  fupra 
n#n.  f .  ideb  reiieieodai  ibieji^im  piuribus  rationibtts  niic 
probiitaiki,  iieniituces  aut  prxdiorum  cu/licorum,  aot  Tcbt*.  • 
norum  pignoriobligad  non  pofle»ib^i^bic  pforepeti*v 


reirolttmus.  ' 


3  S  Pratccrea  confiderari  potefl: ,  prout  cciam  anlmaduercit 
Ripa  loco  fucfalfum  cffc,  quod  fcruicas  rullicorum  pr«-^ 
dioru  ab  co,cuiu';  prxdiis  dcbccur,pignori  dari  poffit ,  cum 
cnim  fciruitutes  finc  rcs  incorporales,nec  tradi,nec  pofTide  -  > 
ri  fine  prxdiisi  ideoquc  ncc  pignori  dari  polfunt.  PftEdiuni 
a\item  non  efTe  ilUus  cui  dcbctar  ferttj.cus,fed  iUiu^ai^ttf» 
debeturindubicanterfupponimus,  *  V  .  r  > 

3^     Adde ,  auod  fi  quarra^tir  de  feruitute  conftinrtnda  tpi ' 
creditori,tetteittS  iM:aidto,|K>ft<|ttam  erit  eoaftitttta,non  pOf^ 
caiit  ipfi  pignori  dari|G|uiain  re  propria  non  cadic  pighuSklvii 
Requej>igiitts.de  cegttl.ittr.Si  rcrd  quasratoc  de(etaitiic€c&-'  - 
ftitufndaalteri,  pof^uam  critcoflituta,  nonampIiuspof«. 
fidcbatur  a  dcbiiore,&  confcqucnccc  ncc  obligari ,  occ  01' 
gnori  dari  potcrit;  *<y 

57       Ncc  officic  ratio  diucrfiratis  pcr  eum  animaduerfa,  J 

^    rctorqncri  enim  poretl  mirabilitcr  ?  inquic  Cuiacius,  yt 
vtilc  pignus  feruKttttis  ,.aon  tantum  neceife  eft  cr#i 
dicorem  habere  prxdium  vicinum,  fed  etiam ,  TC.httiur' 
modi  pignus  alti  Tieino  diftcabipofficijR>ttfc4Q«  Afiqui 
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crcdicori  habenti  aedcs  vicinas  ,  cui  pignori  conccflum 
cft  ius  tigni »  ftillicidij  immitt€ndi,non  cft  alius  vi* 
cinus,  cui  ca  feruitus  vfui  cllc  poffit.  Nam  quod  cx  sedi- 
t>Us  fuis  cignum  immiccic  credicor  inardcs  debitoris,  noa 
«^^^lij  Yicino  cx  fuis  ^dibus  in  candem  parccm  ioi* 
mictendivlliis  cft  vfus,  nilicifve.  Sigp  dus  fcruicQti» 
iautik  p^fls  cft*  N^atur  cofifeqoaicia »  quia  beiic  • 
haiQfiiMMli.^ignaS  aUj  difttahi  poteft.  Seraitytes  eoini 
roftiaMriaft  "mfidibnn^  yel  vrbanronitii  k  domioo  9  tcI 
ab  co  eai  «kTCotur  ^  ttndi  pviTuijt.  I.  ctttn  mantt/f.  ii.de 
eontrahend.  empcio.  &  fatetur  ibidcm  ipfcmet  Cuiacius. 
Non  c(l  ergo  Tcrom » quod  eius  fcruitucis  inutilp  pignus 
£t.  Sacis.  ' 

Adducicur  feptimo  k>coaliaczpo(icio?rancifci  Conna*  jS^ 
ni  libro  quano  fuoriun  Cojomencariorum  luris  ciuiiis. 
capice  i4.fer^ iDprindp.  uiquic  enim  ipfct  Tfumfioftum^ 
rendt  >  &  qaocanqQC  «)odo  aiienari ,  crgo  dc  jpignorati^ 
fiode  9  id  enifn  ftt€ttram<ft  nile  ei  ^  cai  credUtur»  ^  illius^" 
qni  debet  f ocommodo  ^  &  moleftia.  at  rdiqoos  omaes 
uittttcs  oon  pofie ,  fi  ittris'  eiailis  rc^ulas ,  &  anis  oaftrac 
prxccpta  fequi  vclimus.  nam  -pignorario  alienatio  eft.  at 
iftac  feruituces  non  poffunt  alienari' ,  quoniam  praSiis  fuis 
indiffolubili  modo  conncdluntuf  i  Itaque  fi  dcbeo  tibial- 
cius  non  toUcndi  feruitutcm ,  non  potes  eam  alij  obligarc, 
quia  noTi  tibi  ea,red  sedibus  tuis  dcbetur,ncccfficeic  mc  tn- 
aito  potes»  vc  vicini  tui  aBdibus  dei>eacur.  Idcm  caiicm  ra« 
tiooe  in  fcroitatsbus  itiperis  9  vix ,  aqo^du&os  %  fimili* 
basiquas  mfticaroppeUantttr.  Vtilius  tameo  humanar  vt* 
tat ,  quat  ck)mmercioramr  vfaioiagna  eit  parce  coniiftit  Va  ' 
liad  foafit  \  vteoruiki  omoittm » qiiaB  fmAtl^quemiCom' 
modftatetn^tte  a(ferdot j>ofIidenei,  &  venditio  fic » 6c  oblK 
'  gacio  conccfla.  ExTeruitutibus  rudicis  ,  emolumentunf. 
pcicipimus  ,  quod  ad  alios  ttansferri  poteft.  ejflcnim  vtilc 
vicmo  vt  itcm  mihi>irc,agcrc,aquam  duccrc,  3c  haurii-c  ia 
alicno  fnndo,  nec  intcrcfV  ciu<; ,  qui  eam  fcruitutem  debct, 
cgone  an  vicinusco  iure  vcar.  Ra<io  itaquc  vtiiitacis  com- 
nHmispoftoktCy  Vtavfumiiioiurecedamus  aliquantum»  & 
horom  iurium  alienationem »  obllg^tionems^fiionem* 
que  admittamus.  Ac  vrbanorampikdiorum  iura  eiiifmo-^^ 
di  fuor»  irt.oal^tn  pofTeffiooem  per. lc »  tradicienemve*  • 
iiabeaot^  oe  Wam  quidem  vUams  fedlo  fola  jtebitorif 
pacieotia  pofita  fuoc  1  noilumqui^eias,  cut  debentur  fa-  ' 

S  ^  S  Aum 


ftiM ,  milUmoperaiD  ce<)iffri]fc,  iiifiqitfBdhiii ,  quc  ItfP 

tio  YC  codfticaantur  >  faciat  aliquid  oponctcorum  do- 

ininasjputa  vt  tignum^iliilicidium ,  aat  proic^lum  immit- 
tat.  Cxceriim  eo  mmiilTo  qu-icfccndum  illicft,&  nihil  pra?- 
tcrc^aara  eius,qui  debet,pacieniia  vtcndum.  Ex  quo  cucnit, 
vc  aut  non  pofuncomnino  ,'aut  ccitc  ioutiiitcr  aiiis  ccdi. 
•  Ica  Coaoaaus»»  ^oi  vidi^atut  >  quooiam  vkctius  diflgtciuio 
progrcditur. 

|f  Scdnectfta  iatii  atcidct ;  qaatidoqutdem>  quic^oiAdi* 
xei^it  C^oaaaus»  Sc  et  feruicMibus  vcbanis  emaloftieiitam 
^peccipxmus.  Eas  eQim,vel  i  aomioo  >  yel  ab  eo  coi  dcbea- 
tttt  cotltbet  alienati»ft  ▼endi  {ioile,ceni8imi  iucis  eft.  a<l  L 
€ammaou«  $.  t.  dbconccaoeod*  en[iptto.vC|rupcadiAam 

i   fait.  • 

40  Oclauo  loco  P.  Auguftin.  Morla  in  fuo  empor.  luris  ci- 
tiilis,  par.  i.  tit.dc  rcruituttbus  in  prarlueliis,  nuoKrodcci- 
moreptimo,&dccirooo£lauo,fuit  in  alia ,  &  pulcbra  quidc 

.  opinionc,  catuseftenim  vrumfrudum  quidcm pigpori  da- 
ri  podc»  ^uoniam  ex  co  tcddi  poted  fccurior  ipfe  credicor» 
Kcii^oas  veco  feraicutes  noo  fo&  >  fiue  iUas  rcbaiuB  »  fine 

4 1  Nec  flbftic  tezt«in  did*  L  fed  ao  vtae  p  qocmiam  loqoitvr 
deobligaciooe  feraitotis  iam  conftitaniy  lcd  cautiooem 
fonic ,  per  quam  (erultus,  quae  nulU  fundo  vnquam  quaefi- 

racfl,  poflic  pi^nori  dari ,  lciliccc  cum  dominus  prxdij  in 
fauoiCmVicini  prxdt.um  habencis  fcruicutcm  conftituit  lo- 
CQpignoris.donec  pccunia  foluacur,  qux  fanc  pignorisco. 
Ilicutio,  licct  iummo,  ihid;oqac  iiue  non  fudincacur,  cum 
fiacad  cempus  concral.  4.  dc  rcruituc.  admiccicur  camen 
propcer  fttlicacemcomraheocium ,  &  foluta  pecaniapcr 
^bicocem  refoluitur.vigore  fz&h  luMorlai  qaemcon*- 
fuias. 

Aace  tp(am  hoc  idcmdocoii^  Lodoyicas  Cbacood*  libta 
primo  VerifimiU  capit.qutoco.  8c  f raocifc,  Dnarcnos  libro 
fecando  di(putatsoii.annttierfiirtsKumx;decimb  tertio.  Se- 

quutus  ci\  qiioqncHcnric.  Hcdclmanus  in  fuis  difputatio- 

nibus  fcmcdrib  HiiputatioQC  xy.ticu,  dc fcxuicucibus  rc,il. 

chcr.48  tbi  pulchci rimd.  '  * 

41     Et^hunc  rcnriim>&  no*;  fcqnrndum  arbirramur. 
4I     Nono  loanncs  Fabcr  in  $.  ucm  Seruiana.n.13.  dc  a^io- 

ni6usaocumauit » nuliam  feruituccmde  rigocciucis  pode 
-   obi  tgaci;  regulam  camea  fiiUecejn  ferattute  ldnttis«a£lus^. 

aqme 
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aquxduftuss&  aliaiuni  huiufmpdi  rduobus  tamcn  concur- 
lencibus.Primo.quod  crcdicar  habeac  fundum  vicinum,cui 
debcri^offic.SccundojC^uod  fiac  pa£lio ,  vc  poffic  eam  ven- 
derci&  adhuc  hanc  limicationem  ccnfec  dcxquicace  can-.* 
cum  admicci. 

Sednec  iftc  Fabri  fcnfus  arridcc  jquandoquid^m  in  cafu  44 
Pauli  rcgula  ccrca  proponicur  proptcr  vtilitatem  concra- 
hcntium,vc  fcruituccs  rufticorumprxdiorum  pignori  dari 
poffinc  i  Qon  aucem  limicatio,  &  probatur.  Nam  fi  in  cafu 
Marciani  proponitur  ilhjd  gencraleaxioraa,  Scruitutcs  vr« 
banorum  przdiorum  non  pollcin  obligacioncm  dcduci,fc- 
cusCcautcm  rcfpedlu  rufticorum  cx  fcncentiaPauli:opu» 
cfl  concludccc  duo  illa  efTc axiomaca  gencralia  diuerfa.Di- 
€iio  cnim  illa  fed.dc  qua  in  cafu  ciufdcmPauIi  vti  fua  nar 
tura  aducrfaciua,aducrfacur  cam  in  iurc,(juaiQ  infa^o,  fu- 
pcriusdedud^is.  . 

Vidc  de  boc  fenfuCaballin.  d«  tra6i.  dc  diuidui&prarcit.  4S 
cjp.3.num.3 14.&  31 

Alius  deducitur  ^ccimo  loco  intcllc^usper  Caballin.d.  4^ 
cap.5.num.3  3 1 .cum  pluribus  fequcn.vidc  pcr  cum.Sac  no- 
bis  pociorcs  rcculinc. 


Conciliario  1.  eo  iure.in  fine.  fF.  in  quibns  cau.pi- 
gnus,&  l.in  prsediis.ver.videndum.fF.eodcm, 

S.VMMARIVM.  • 

I  Verhare/ponforumy^  num.i. 

3  Pre  ipforunt  conaliAtiont  mu Ui  multa  dixerunt. 

4  Connani  intelleSfus  adducitur^ 

5  Vamnatur^^rtum.^, 

7  Joan.Baptifta  Schuuart:i^nthaler  fenfw  affertur,^  nu  S. 
5  H/  hunc  fetjuitur  jiuthor. 

10  De  materia prddi^orum  refponforHm  videndi pJurtit)c^. 
remijjiue. 

f  Ncracius  lurifconf.in  l.co  iurc.in  finc.  fF.inquibuscaufis 
pignusiTcI  hypochcca.aducrfacur  Pomponio  in  l.in  prardi is. 
Tcr.videndum.iF.CQd. 

VcTh2l^cT2i\j. Eo  iurg  vtimuryVt  qud  in  prddia  vrhana  1 
indu^aj^illata funt.pign  ori  effe  credantut ,  quafi  id  tacit^ 
€§nu€nerit.  In  rufttcii  prddiis  contra  cbferuatur» 

.    *  l  Pompo 


184  Conciliatio  ygum 

X     Poponius  autcm  ica  loquitur  in  l.in  pracdiis.  ▼er.  vidcTV* 

dum,  Vtdendurnefi^ne  non  omnia  illata,  vel  indu^a  ,  /ed  e^  - 
'  foUt ,  quAViAifinttiUiK^  fiterunt  ^fi^wi  fint»  q»t(id»Mi 

^  I  Oecofkciliationecogitemas*  ^ 

»4  Franctfciis  Comiaois  priori  Ipco(Bait;  enim»(ic  ali j  tc-  ^ 
ceccsad  baiafcemodf  coatrariccac€  miniitii  adaectenint)  * 
Itb.  4.  Connnedcar.ruorum  luris  ciuilis  cap.  i^.  pag.  mihi 
t6j.ccrgo.pro  conciliationecradiditjrcfponfum  illud  Po- 
ponij  in  d.l.in  prxdiis.  ineptc  fubic6tum  fuiflc  ab  iis  ,  qui 
Pande£larum  corpusfemilaccris  lurifconfultoium  rcfpon- 
iis,unquam  frudis  coagmcncarunc  ,  initio  namque  ipfana 
Pomponium  derufticii praidiis  ioqui,  mox  fubdece  dcia^ 

*  uedis,&iUatis  inpraedium  vcbanum.Vnde. 

S  Sediftaconciliaciotradicaper  domi.  Coamodkn  vide-^ 
Coc  fiitoa.  admitcit  enim  laftiaianum  Imperacorem  pug* 

-  nanfies  leges  ioris  Tolominfbas  ittferi paftom  eflc^c^uod  niu-> 
k)  pafto  ailerendam  eft.  Vnde.  [ 

4  Addc  fiilfifnmum  efTc,  Eundem  Pomponium,qui  in  prin. 
d.l.in  praediis.Ioquutus  fuciac  dc  prrdiis  rufbicis ,  in  verf, 

Softca  fubfequcnci,  Videndumefty  loquutum  fuifJede  prr- 
iis  rrbanis,nam  immo  cQncinuatiue  vetbafccifre  de  rulH-^ 
cis  7nu{buifque,qui  ciurdemrefpond  Ycrba  iaterne  peck- 
gertc>afnrmabit.  Vode.  ^     ^       '  " 

7  Sectiodb  \oco  principaliifer  domimy  loanncs  ^a^tifta^ 
Schaoartzenthaler  in  fuo  craft.  de  pignoribas.  cap.  9.  0.7. 
aUomodofupradidaqaidem  rafponu  conciliare  ftuduic, 
Aodi  eiaspra^cifitYecba* 

Sed  ne  f  oftiotanam  ipfom  concrarieitfcis  intoiare  videa- 
mar,  hacintcrprccationcfaniore  vcrumqoejrcfponfum  ca- 
poncrc  liccbir,cumnominatim  conucTit,tt  inueda&:  illa- 
tain  praedium  lulliciim  pignori  fint  obl  gata,  quod  nonnu- 
<juam  folitum  fuiiTcCxfarcs  refcripfeiunt  in  l.f.C.cod.  it< 
'  <]uibns  cauf.  pig.  vel  hypot.cac.ccncc.iaiIlis  verbis.  Sinon 
ittdMstdsriUfita  in fiutdnmtquA  pignorii  csufa  tenetiplacff^ 
tMtfnaneipin fiiijffnt,  n^c bst ffecialiter  obLsgata  rnonflrcn' 
mTf  RfiBor  fronineia  $n  reBitui  tuhebit,  (eofiis  eft  horunif 
tedborom.  Maocipia  non  Yideri  ^iodada*^>aiit  i^kta ,  ni<* 
fi  eo  animo  finc  indoAa »  rt  ibi*efleot.  Sic  &  intelligtf*' 
tax  refponfom  Po^ponij ,  fruftus  ntminim  pnedif  ro- 
Hicitace  obligacos  ccnfcri ,  ecfi   nihil  de  hris  nomina- 
"^tim  conueQerit»  Comsa  inuc&ai  &iilau  >  oifi  dc  his 
■     4     •  •  •  adtuai 
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jAnRi  fic,  non  cenferi  obnoxia ,  nec  ramei  cunfta  indiife* 
iciuci  pignori  obligaca  iiucHigi  hoc  calu^fed  ea  dunrazac^ 
qu^vc  ibi  ciTenCi  fucce  iiiaca*  HaCieaus  ^chuuacuca» 
.  thaler.  • 

£c  huiusquidem  opinionis  excicit  eciam  cio.  Connanus^ft 
liccc  dc  co.didiu«tScbimarr jrrniiiatcc  nuiigm  vcxbumpi»* 
cicaco  loco. 

Kc  huic  ciiUm  fisiicencf«»6c  lubeas  (iibiccibo.  ^ 
Vi<ieBditamepdecadcmmaccmDo£tomiicsiiii«4«£  .  * 
4e  pa&i$.Lccni  iorts.  C*  locaci»do<  Eocduyrd*  Broachocft. 
iM»fii^ivv,ceQCur.t.alIm.xt.Tbi  palchre.  HeraMfi*  Mey- 
rer.de  pignoribus  ,  &  hypothccis  tic.  19.  per  cocum,&  do* 
m  I  n .  Carr oc.dc  locaco,&  cofldudo*pag.  mihi  t  i^.  jiuiacr. 
J4.ic(].    •  ' 

^Vlpuniinl.pra;cipiao(.&  Venulei  m  Lfin^ani* 
mi«  § .  feruus.  S.  6t  iEciilit.edidfc« 
conciliacio.  ^ 

'  SVMMA&IVM.  • 

I  ln^€9nftfiMdifcrefantiA  inttr  fHfrndiSsreffonfsM*  - 

cet  Author» 

4  Pro  tpforum  concilintigne  vnrtj  varia  dixere, 

5  Optnio  AccurfMducitHr^^  num.^.J* 

jo  Rei tcitur,^  num, ij.it,^  i^*  -     »        -  .  . 

\i4AUiMtifenfMfr9f9nitur. 

i  y  RefraiafMrtd^mtm^i      1^9  .  ^ 

II  jiutbw €tfitnnitlm  fttinqmf»  .       **  '       ^  ' 

f  AnifefiU  dc^ttciCttr  iocer  Vlp.  ki  tptseclpiaiit » 6e  Vcmi- 
lciom  in  l^.$.{erQas.fF.dei£dilit«edi&# 

Verba  Vlpiani.?rieW;ii«;j/^</i/w,»tf  ve$emi$rfr»nmi*^  l 

tio  vensattS*  ^^^^  ediBum f^lLtctis  venditorHm  occurrtt.Vbi-' 
que  enim  curaut  dLdiles,ne  emptores  u  vendttoribni  circum^    .  . 
uenianturfVt  ecce  flerique folent  manctpia  ,  qu£  n^nitia  nort  ^ 
'funt^quafi  nouitia  dtftrahere ,  adhoc  ,fciltcet  vt  pluri6  ven' 
damiprafufnftumeft  entm  en  mmt^ifia^^ud,  rudia  funt,ftm'   *  ^ 
fti€mnt^J(irmdmimfieriaaptiora,^4o£Um4k»Tfi^^  \ 
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nalitiariffcmnifacit^i^eurri     n^uitkrmm  §mpts99umjH* 
circo  tnttrpolant  veteratorest^  prw  nouitiis  vendunti^uodH$ 
fiatyhoc  ediBo  Mdiles  denuntiant,Et  ule6,(i  ^uid  igaocance 
c^pcore  ita  vcnicrit,rcclhibebitar.  * 
X    Venaleius  autem  iea  loquitur. S^m/^x  tum  vtterutor^qud 
nmut$m  Jim p»tefi,fed  veteratorem  non  fpacio  feruicndi,  fed 
^fnercy      caufa  s.fiimandumCeIius  uit.  Sam  ^itucumqutt 
€x  Venakiii9.muUkmmm^m  mlicui  minifitrh  fraftfttts  . 
Jittfimiim  mtf  wtMUmmn  mmim^ffit^ti^mtiufik  mamt^nm 
Tyracitm  ammjki  C9Mdtii§i$i  fimiitUis  imilUgi. 
I    AmM^dedfi€iriic  adlioC|iiamVIpkiu  4ocec  Yecccaaa 
mancipia  ea  e(re,qtt«cctca  funt  >  nocricia  antem » qua;  adhoc 
r     funt  rudia.  Hx  diuerfo  Venuleius  ait  veceratorcm  ex  Noaj» 
cio  fieri  ,etiam  qui  tcicus  non  (ic>fed  nouicec  ad  o£F*aUquod 
affunjpcus. 

4  Q2}omodoadiatticcmhaec.ce(p6iacoQ4iiacipallmc,i^^ 
.  dagemus. 

f  Accac£pcsoci  loeotin  d«$.fen2us.  in  ver.  non  fpacio.docttic^' 
«Hiod  ▼eteranusqiiis dichttc  plurib.  modis  » id  quod  eciam 
j&qaiitos  eft  incec  ccieco^Barc.CarpoLia  d.i«pcaecipiunc*fub 
*  'nuniLii.Ybiiradiit. 

4  Pcimcs^iiod  vececaaas  iUedicicar,qui  maltot  habic  ail* 
iio«.Noatciuft  aotem^qui  eftiilliiiitlfi  aecatis. 

7  Secundcquod  vecei;anus,fiue  vcterator  dicitur  non  qui 
diu  reraiuicjfed  qui  in  aliquo  vili,&  malitiofo  ofF.  operam 
pi*cllicic,liccc  modico  tempore  fc  cacrcueric. 

i  Teitio  &  vit.quod  vcccianas  dicitur,  qui  anno  ferniuit, 
Nouicius  auccm,qui  minusanno.  Uasc  caacmcepctiic  Cae* 
polla  in  d.$.ferttas,nufn.).  • 

^  His  ficpofitis,coaclttdicoctiK>do  Vlpianuoifa>qoide  pri* 
ilia  f  ^ecie  i pibniHf  ▼eceraaocoffl » Y cnftleiam  aucem  ^  /e» , 

^  canaa.Vnde* 

X     £t  httit  Accii£r.diftliiftioiii  rabfcctpAle  quoque  vifi  font, 
Zaz.par.t.foacolit«()HPi^«v  nonw  4.  Sr  Tkeodor.  Stratth- 

man.in  fui^WiMi/iiiiparicerluris  ciutlis 
xo.    Verum  ifthaec  tantorum  patrum  conciliatio  non  mihi 
fati^  applaudit,aducdari  cuim  vidcncur  illa  vciba  dc  qui- 
bus  m  ^L.^Stnvu^Sedveteratorem  mn  fpa.tto feruiendi  ^fed 
genere^^  raufa  Aftimandum  Celius  ait.  £x  quibus  quidcm 

damr  ihtciiigijfallum  efrc  quod  veteratpr motti  ilie  diaa» 
ti|r,qbi  pec  annum  feu  piures  {eruittit>food  tameAi:epagoaf  - 
mdici$£upraiibAccoc(ft(e<]oacibi«.   o  .  - 

Mec 
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Ncc  rcpliccturcx  fciucntijj  corundcm  2azij,&  Stiaiih- 
i1iant,nccaon  d.Gilbctti  Rcgij  lib.  i.ii«irr«c^i«yi^>  cap.y.Kib- 
audicndam  cllcdiclioncm,tantuni,  vcl  cx  rcnteniia  lacobi 
Cuiacij  lib.8.obfcruatione  ^.Tcrbum  (folumj  vt  fit  fcn!uj>. 
Scd  vctcratorem  non  tantum,fcu  non  folum  fpatio  lcruiyn- 
di,fcd  gcncrc,&c.  .  -       *  «• 

Rcfp.cnim  hanc  fubauditionem  non  e/Tc  admittcndam, 
vcibis^cnim  prjecifis  ipfius  lcgis  inhxrcrc  dcbcmus.^ 

Addc  diclioncm  illam(Scd)pro  fui  natura  denotarcdi- 
ucrfitaccm  quoad  prxcedentia  in  iurc  &  in  fa<f^o ,  ad  Jate 
-tradita  pcr  Odtauian.Vulpel.  in  fuo  tr-d.  de  Aduerbiorum 
fignif.indi^ioncjfcd.ergo  non  potcft  ftatc  ibi  ani|)liatiuc, 
&  fic  diacrfum  cfFc(ftum  opcrari. 

Alciac  fecundo  loco  vir  acatiff.  (tcfte  Regio  ciiato  lo- 
co)horumrcfponforum  conciliationi  (ludens  docuit,incre- 

f ando  vchcmcntcr  Lauicntium  Vallam,qui  lib.^.  elcg.  Jat. 
ing.huius  «fr«M^/«i  fuit  adinuentor,  Vlpian.  ind.l.prxci- 
l^iunt.  locjui  in  venditore ,  feu  raangonc ,  ne  vendac  contra 
ediCium,Vcnulcium  autem  cx  fcntcntraCelij  in  d.§.fcruus. 
m  patrisfam.  difpofitionc. 

Sed  fomniat  Alcia.dum  autumat  Vcnulciura  dc  tali  dif- 
poficionc  fenfiire,nullum  cnim  vcrbu  dchocind.§.  fcruus. 

Prxtcrea,fi  (iccflet:Vtra(jucIcx  non  pertincrct  adcdi-' 
dlum  xdilium. 

Addc  prxccpta  oMc^fHKcc  non  pcrtincre  ad  ius  ciuiic, 
fcd  potius  ad  Moralcs  Philofophos. 

Et  ita  impugnat  ctiam  Gilb.Rcg.locoadmonito.  Cogi 
ca.Vidc  loan. Auparcb. lib. i.ailcg.cap. so. 


Difcufsio  illius  Q^xftionis,Ai>  Partus  Ancillarfit 
infrudu?  <\  • 


SVMMARIVM. 

I  Fundamenta pro opfm«7ie negatiua»^ num. *.5.4.S.^.e^7.' 
%  Medtayquib.affirmatiua  comprobatur,0*  num,  5. 
10  Opinio  Authoris  ftat  pro  negattua^ratio  ibidem^  ^  nu.  1 1 . 
j  t  Jnterpretatio  Corr.ad  texan  /.  PaHiu4.§.hdres,Jf,de  vfurti 

deducituf.  *•         *  ^  .  '  . 

j  5  ImfrobatUTy^  vide num.i^.  1 5. X^» x 7 .(^  1 8.  ^ 

Ceandni^entensiasffierttir,  ^       ^  ' 

.  .  AO  Reuct 


%2.  KonnulhfHmo^iniofHbiicitur,  "  - 

2.3  Damna^tar.  •  ;  . 

^  %\  Aliorttm  fenjus  fHhtteBimr*       •   ♦  . 
iS.RefpHitur, 

a    /(7,C^;r  intaMpretMmidducitur^^  mimA7* 
%%Reprehenditur.  "  .'....<''^ 

l^^B^^fim.Authori. 

3^  iMHjWscij  opinio  ferf0ftiitm..y4^  » 

Son  arridet,^  num,  ^ 

Connant  Affcrtur  interpretatio  ad LPaulusrefpMdit.Vir» 
\  idefnrefpondu.^,ad  LFaUidi/Wim  .v,-      '  ^  *    -  . 
Refolttitur.  r  v.^. 

f  An  pa]tQ$  AaciUarfic  toicttftu^Maxiii|a«il  ia  iiuc  aoftso 

I  'Proiiegacmaddaettntiirfiita  iiifipalcripc^ 
^    PistmofleidttCiCttr  ccxctfi  lio  pcariQfii.$.parcusJF,  deV- 
ruris.vbiC^sitalofftiicof.^iMMir  vHfh  AnfilU  in  frt$£bi 

non  efi.  !ta<iue  ad  dommurn  preprietatis  perttnet.,  Abfurdum 
-  eninfuiiiebMur  hominemin  fruHu  effe  \  chm  ^mnes  fru^us 

r^riKyn  nafurji  hominu-m  j^ratia  cornparauerit. '' 
^  Secundo  addacicut  ccxt.  iu  I.  vctus  fuic.  iF.  de  Tfufru^. 
Verba  Vlpian.K^/MJ  ftiit  ijUAjho^  an  partus  adfrMHuarium 
pertineretfed  Bruti fententia  obtinuit frH^f$ariHm  in  $0  lo^ 
cumnon%abere,  l^eeenim  i» fruSiu  hitminis  homo  effs  poufi» 
Hat  ratMh  i$&e  vfttmfm^m»  in  eo  fruBuarim  kaMit. 
4 '  Scipubcttc  ha^c  opiDtoni  ccrrio  loco»lulliii Jdqpftiiacof  ia 
$.in  pMecttdttm.yer.parcttsaa|li^de  rerom  dittif.  vbi  ica  lo- 
€^\xh\xT.Partusverh  jtm^amfiml^mneft.  Jtaque  adde* 
minum  pertinet ,  abfurdum  enim  videbatur ,  Hominem  in 
fruBu  ejfe ,  cUm  amnes  fru^us  natura  gratia  knmms  cfm^ 
faratierit. 

f  C^i^rco  loco  mirum  in  modum  fuffragari  vidctur  re- 
iponrum  Vipiani  in  i.it^ulier.  $.  fed  enini.  vcr.  pracccrca.^^. 
eod.adS.€.Tj:obelUiio.vbiica  knbk.PrAtereafi^ui  partm 

.  extknt^fartumnfmitts  quia  in  fruHibm  ko  mm  hmbeimM^. 
*  Eotctm  mditracioaeni.  Uibdif  ibi  gLii>.9CS»{iM$po]tttaii 
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•     Confcrc  <|uintolnco  rcfponsu  Papiniani  in  Ldcdada,  ^ 
hjcrcdiutcm.fF.ad  b.C.Trebcll,  cuius  vcrba taliafiint.  Ha- 
reditatem poft  mortem  fuam^exceptis  reditihus,  reftituere  ro-  ' 
gatu^^anciUarHra  partHi  mnreh»ebii*EQCt»qvLqd  parcusaa- 

Vlura  alia  iur»  coocordancia  ieducic  Illuft.  dom.  Cac4«  7 
Manric    caciiis^  &  amhig.comiettc»Iib.i  x«cit«}0.oum.  i|^ 

videpereoni^:-  ■  -■^^l-^    ■■'\^  -'--  ••'-•i^^' 
Pco  fXNtttana  Vero  ieotencia  «ddoci  Iblaic  iofra  fctipm.  S 

£c  primo  cezcio  l.Paul.$.hderes.ff.de  vftms.Tbi  iiclegt-  9 
t^rMdres  r^igafmaratpoftmortemfiiam  fine  reditu  hAredi" 
tatemreftitnere'^  ^Afitumeft ,  an  partM  anciUarum  etiam  t 
^njiuohArede  natiy  reftituendt ejfent propterverlra  teftamenti^ 
^utbus  de  reditu  [oLo  deducendo  teftator  fenfijfst,  Paulas  rt" 
]po;jdit.  Ante  diem fideicommijfi  cedentem partu^  anctllarum 
editcs  fideicommiflnon  contineri,  Ecce^  quod  parCttS  an  c  i  1 14- 
rum  c(i  io  fruftui^ue  redicu.  &  ica  Pauwpneciie  iAvmdir 
xi  vidctur  Papiniano  in  d.  $.  hirredicacein.     r  . : 

^  Ad  idem  fecuodo  loco  afotoif  refponfum  eiufilem  Pau- 
li  io  l*Paul.refpondic»iter.idemidlpoMtfiF*  ad  Jcg.  Falcid»  . 
vbi  c^ia  funt  Tcrba.  id^mre^onditi Mn^^mmiBofmn 
dd^mjtimfpumijji  editi>Syadharedes  eiuf^quirogttius  eft,  per* 
tinere^efque  in  quartam,^  quartA  frudw  computandosj  fi 
de  UgQ  ¥alc'tdia  qutftio  incidat.Scnurt  crgo  PauJus  vidciur, 
Partas  Ancillarum  frudus  ccnfcri ,  cum  ccrtum  fic  fidci- 
commiT.grauatum.quicquidcft  ha:reditacis,tcneri  rf  ftituc- 
rc,foIorquefriiduseum  retinere,quos  ioi^uaramimputat 
i.in  fidcicommirtariam.ff.adTrcDcil.  ;  .^"0:  ' 

In  huittioMKlt  difficulcace  ampk&oi;  'priorem  kipiiii^lili  lo 
rcftiiccttiMQKatiuafl»)  quod  fcilicec  pactoiaiicillarom  non  fic 
in  ftiiS^B&Uxio  rltra  traditafoperuis  pro  hac  inio- 
^NaiMHiliiia  aoimalia  func  TOius  bomiats  caofi  pco  - 
CNmca  (1.1.  in  pecudum.Propccrea  eoruio  nacuram  perferre, 
▼t  in  frud:u  hominum  cfTc  cenfeantur  noji  modo  ipfa  ,  fcd 
qux  cx  ipfis  nafcuntur.At  homo  qui  lua  natuia  libcr  cfl:,&:: 
naturaH  racione  in  nullius  dominium  cedit ,  ne  in  frndum 
quidcm  veuic*t.Eius  cnim  origo  naturalis  efhquaic  ncc  cx 
ca  fro^oario  dcbctur,fcd  nuliius  efl,  ac  vi  dominicx  pote- 
Aacis,qu3r  ifd  4 inre  geocium  eft,fit  domiai»  quod  ius a4 
fru^uarium  ooiiperiinec,fic  fic  ,Tt  partm  aneiHx  nonfto« 
^Shi9riodcbeamQr,(eddomioO}a^od  quem  refidcc  ius  pote^ 
fi^cis^ic  clegancer  poft  Cqooaoom  reiedis  aliis  ractpoib 
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Alcxand.ab  A!cx.&  CorraHus  in  fuis  Mirccllaneis.  tradfdie 
Clar.vir  do.mcus  Mcnoch.dc arbiti.l.i.cct.i.caf. 49.  n.i  i. 

Acide,nam  nacura  no  potell  cadcm  res,&  frudlus  ene>&  is. 
qui  ftuicucyfett  qui  frudtum  percipif.func  cnim  hzc  interiie 
relata>quocain  vnam nunqiiafii  foteft  efle  altenun.  At^ue 
liocdo e{t  is,qat(kQftiipnferoepicreraniomnium ,  vt  cuius 
i^ttfi  tU«  (int  coropararx  latara*  Moa  poceft  igicur  homo 
fri»ftQ$,aac  10  (cuftu  efle,  Sic  elee^cer  Hug^o  DoQcU.iib.4, 
Gommencaori8€iuil«cap.x  5.ferein  prineipKxNonofficiuc 
modo  confraria*  Ad  primum  enitti  refpondciQr  ^ftctis  mo- 
dtsper  Scribcntes.  ♦  ' 

Primo  cnim  docet  intcr  alios  Conaf.  libro  quinto  Mi- 
.  fcellaneorum  capitc  o<5iauo,numcro  quinto  ,  quod  ncqiie 
-partus,  ncquc  partuum  partus  in  fruAibus  habcntur  d.  I. 
^niQlier  ^.fcd  euim.Sed  nec  idco  diccndum  iu  redicutionera 
fideic.eos  venire.hoc  enim  apertifiime  refcagicur  <1.K  PauL 
ad  legem  Falcidiam,le<]uoQiam  qoq  lequttQc^hdenS  eft  in 
fcuAu:  ergo  renic  in>reititutioQeiii*fttnc  eaim  ^lecaeque  css 
ottaefroftttsniBoiMi^AecfirBftttamric^  qoa: 
adeicommff4iotieodtintnW.  lege-fi  res  altena.  le^  fi  pa- 
'cconi  in  pciAciptoJ«debicor,$.finaH  Jcl^filia.  in  pcincipio 
cum  fim.fF.ad  Trebeil.  fed  prxfertim  fideicommiflaf  io  non 
'debetur,  quod  f^ruus  harreditarius  po(t  aditam  h^icdua- 
j  tem  quarfiir.lcgc  itatamen.$.i. fF.il lo  tituio.  ideoquc  cum 
ancilla  peperic ,  parttis  hic  editns  pofl  aditioncm  ,  &  ante 
dtcm  fi  iejcommifT.ccdcntem  non  re(lituicur»d.LPaui«  adL 
Falcid.&  fic  non  officic  d.$.haeres.l.Pauhis. 

Verum  ifthaec  Coccafii  ioterptctatto  aonmihiiactsop>> 
flaQdicR<ff)^iiantenimvecbad.$.  lunres.fumendoargu* 
mencumicbntffavo  fenfu.qiiod  tn  iaroeft  talidiifimQiiiJ. 
•  t  «de  offidttStCumcninrdimibi  Paal.Graaicam  refticQCve 
fittC  ceditQnoQeeotriiad  c^codonam  paccnoib »  ccgoi 
conccario*fnnait>qaod  fr  fimplicfcer  rogatuseflec ,  non^- 
^:prc(Iis  vcibisjfine  rcditu  tcnerctur  rcftituere,quod  cftcon- 
cra  intcncionem  ipiius  Corrar.&  ficcolkigitur  ibi  quod  id- 
co  p^riuus  non  reitituuncur  ,  quoniam  compcchcaduQCUt 
lub  icditibus,  qui  quidcnircmirti  <nnr. 

Hu:c  oppoitcioni  repiicat  Corral.lub  uum.^.d»cap.8.  il- 
lic  ideotcuoica«tCA:did»iiim,quta  vtdebacucijs  ▼ccbis.ltne 
feditu>expcefiiiflEi«agi  ateftaoce»n  ptkrus  non  retinecemttCt 
ftd  rdticocreocur,  cuni  omnia  pra^tec  ccditom  veUec  icftt* 
ciir>  &pactiim'ancilia»  infaifttt  noQ.  cfc  nottfltmotii  cft. 
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Vcruiocontrariam  (cntcntia  conccdit  I.C.  cum  imo  mar 
gis  vcrbisillisdcclarauerit  teftatforrc  velicpartusretincri. 
Nec  eoim  eadcm  cfl  (ignificatio  frudus,  &  redicus  l.fundi 
TtebatiamiF*de  Vfufrudieg.Redictisquippeyerbttm  ge-  . 
neraleeftyomnes  omaino  proiiencaS|OmniA  iora9&  quaiiM- 
qaeoboenciones,yciiicateS)CoiiimodiMcefque  rei  compto»- 
hendensJ»  ▼fofriifta  l^aco$.  1  •  •<ie  Vfofruft.  I.  fr ug6m.  jtt 
princip.de  Verborum  (igntficacione,&  gi.in  ca.  gcnetaU 
ele^^.in  ^.mertto  parcus  ancillarum ,  iitce  diem  fideicom^ 
mifli  ccdcntcm  editos,(inc  controuerfia  rccincbit ,  qiii  has- 
rcditatcm  (inc  rcditu,  auc  exccptis  rcditibus  (  quod  tdccll) 
rcfticucrc  rogatur,&  latius,  vt  pcrcum.  -  n-  :z 

Vcrum  idnarc  rcplicatio  Corraf.rcfoluitur ,  &  redlc  per  f  S 
Cl.Meaoch.de  Arbicr.d.caf  49.num,  17.  faHum  cnim  do- 
cettparcum  fub  redicus  appellacionc  compceheodi.  tt6t^ 
0  aim  ( inquk^iaca  iiliiiSTetbi-  fic  fignificatio*,  non  amen 
arapla  eft»TCparcuihcoi|ipi^eb«»ldl&  £c  iii»Cai|  iratio  h*c 
etiam  xo  cafu  procedic»oaffl  com  icditosl  &  pcoQciitfis^ 
mints  cau(a  patacafiivjpfehomolii  cediifaeft  obn  poeeft, 
•  ftlatius  vc per  eum.  -    ^.?  r.?  .  -    .   '     -  .m 

•   Sccundo  principalicer  fupradi£tus  Corrafij  fcnfus  rcii 
ciendus  c(l,quoniam  aducrfatur  fcrponio  Papin.in  d:  1.-  do- 
-du£ta.5.Ha:rcditatcm,vbi  clare  dcddftur  ,  qnod  barrcdit^-  ^ 
tcm  poft  mortem  riiam  exceptis  rcdicibus  £cihc4icc#  'r<^a' 
ca$,anciilarum  parcus  nonrctincbit.  ' 

Necadltinrnicjc.  expoOtio  illa  eiufdemmet  CetraTfj  ^7 
tcadicaad  praefacum  $.  harredicaceiil^ :  dum  in^piic^'<|iibd^ih 
eo  cafu  parcusedici  funcpoft  mofc^Aigrauaci.Viideii^itMii» 
rom^fr  flc  ipfil  Tenlont-lo  reftit^efOflfeiin  cafu  rmi^4:  fPM^ 
rb.i;^tfl.^i  firAceod«m^h!ft)#tSun  d^ente;,  :«tim(e 
'^di^fideleMK^rienc^.n^nde  miiftm  nemfaii  Videti^ebeac, 
(ipeHe^iplum  rcmancant.  "  ,  * 

Rcfdlicur.n.ac  rCprobatur  vti  diuinatoria  pcrCI.Menoc. 
•d.caf.49.in fine.ac pcr  luliiim  Pacium#«>rie0<«v«r  ccnr.-^. 
.'tit.dc  vfurrs,ciip.4}.cos  confiilas.  Addc  cx  alio  (]i}o<^ue-i^ 
Tpuendam>aam  Vlpian.in  d.l.muli6r.1u^.citat.trildefKi6,i{^ 
redem  bogi  reddere parcus» &  parDUQfii*pactus,hofi  fubiun- 
^zitSl^oc  idco  procedcM»qtti^pdillnaorWy /  vcl  dt^ .iid^ 
comtffift  Hcedcncem  p^cdptf  <iiiiil  ltt«nl;e  >«  fedc}4iia^f  ib  . 
frodlWiHldii  habelhcor;  vnd^  app^iet  fgilfy  'fyfMMBb, 

CopimdiFni^lRmVpacte  |pliitta7c&phe  r^rcioV  aiimcl.  1  e. 
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Euro  confulas. 
CQtinan.  iecando  loco  libro  quaico  Commcntar|orum 
'  fuorura  luris  iciuil.cap.i.pag.niihi  i^y.aliccr  mccrpreucus 
eil  ccxc.in  d.l.  Paul.  pra:cicaco§.  hxrcs.  doccc  enixn  quod 
Pauius,&  Ncraciu$  fciibunc  ibt  >  parcus  Ancillxnon  venirC 
fniaflto^ncaicuiQ  malim  pcr  iideicoai^iiilUni  rchda, 
f)abD|am  ecfi  hic  domiiKas  ccico  teaipacipcanien  rciUtucrc 
graaacus  (icyio^erimcamcne^icuniparrum  fibi  qua^ric  doq 
Turcf^]^as^qaiafru4^uacia$oon  cil,red  iuredpnii,aij  qnoi 
babetilif cc  hon  perpccaum,i9cibi  crat  dubicaodi  ractd.pro* 
pccr  (]uodr  hcrCs  non  fimpticiccr  rc^atutcrat  bseccdicaicm 
rciricucrclcd  hxrediracern  fin^ri^iicu^quo  pfobacur,  haere-* 
dicaccm  omnero,  &  quicquid  cx  ea  pciuencrat ,  rcrticui  de- 
btrc,  atquc  ica  partus  rcddendos   cuir»  ncn  lint  in  icditu> 
qua(i  itla  vcrba  fine  reduu  cxccpti|i|C  pofita  cllcnt,  ac  fi  vo- 
luiflct  hacredicacem  vc{X\t\ji\^t.'Xcepto  reditu  Contrarium  ca- 
llicQ  df^t  IPaulus»:r>tfi<^Dem:4ccifioois  iliam  conftdcrauit 
Conn^n^s )  ^i|ia  iUa'cadem90rba  fne  reditu  rifn  dcclara- 
f ^oai^sjBOB  iGr^ciQi|iaba))fp|: »  quafidicere  cefiaipc  ▼olue* 
.  irit,omaaoiliarrcditacccnfaam  debcrerdlirui,non  etiam 
quid  pr«terca  venil&i  cx  ca«$%  is  tQccUjuut  d.i.dGduda  if 
|ia;r^itaiC9m*£ad  Trcjbcilianttn9ii^.m<lttmfiit  Papin.hst* 
ieditacem  poft  mortem  fuam.exccptisrcdicibus  reitticttet^ 
rogaca&,ancillaruit)  parcus  oon  reciiDebic »  peC  fcrcus  peco- 
rurn,cjui  fubmifli  grcgcm  recincnc.SieQim  ^eftator  illa  ve|:- 
ba  non  addidiflct  excepeU  redstibu^ yis  hxi:Qs  fcEtus  ,&  par- 
tus  recinerec.fc£tus,quiaecfi  partcm  hzredicacisnonfaciat| 
.^UQC  camen  in  ^rudu,acque  h^rcdis  fiunc.Parcus  vero  ceci- 
i^Piei^ 4Hi4ff op^  ll^«4icacem »  &  mc,4pmH^H  obucne- 
Xttnc^cquc  tca  aio^ttii9i  ftu4u«A  rc/lim  fi^P^^copiide 
.  cur,  Sthj^va  yj^ftUjpm*  GooDiSMiQ»  fcqaifcus,€ft  pcspcis^ 
*  CLvir:4*Mcooch.d.caC49«ntt.t4*€aoi  4umtf  ^cqueptibaf. 
^  A$c4  ni<ec  i^c  jj^npani  lcicquaciuoi  (cngis  mitu  (acis  ap- 
pIaadU.i^faiar.q(|^(ciidcoincafu  d.$.hxres.  hjncs  rogatat 
po(l  mortem  fuam  hasreditacem  redtcuere  parcas  ancil- 
laruri^xpcQes  fc  retincat,qmanon  iure  vfusfrudus ,  fed  do- 
miQij  eos  pcrccpcrit,(i.Q.ficefl'ct,fruftra  Vlpian.in  d.l.  mu* 
iicr  $.rcd.n.fcripfidec,  eundcm  hxredcm  grauacum  partuu 
.^x  taptuaH&  parcuu  paituu racione  reddere  ceneri^ica cnim 
jffc|$r.fierec  dofi^inus,Qfi;  adaliquarcfticuciooe  eoiurfdc  te* 
f^erjp^uriyQdc.  Aduerfacui  pvMkim  rcipoofiifPapiBian.in  d. 
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fcftJcuerc  rogatus,  Ancillarum  partqs  non  retinebir.  Eigo 
hxres  grauacus  non  iurcdomini/  eofdcm  paitus  dici  poccl^ 
pcrccpiirc,  quod  eft  contra  intcncionem  ipfius  Connani. 

Prjctcrcadccipicur  ipfcmet  Connan.  fc4uutuspcr  Mci^ 
doch.dum  interpretando  tcxt.ind.$.  h^rcdicatcm»autuma* 
^ic,quod  (i  teflator  illa  Tcrba  non  addidilfct  exceptii  redtti' 
husyxs  harrcs  foctus,  &  parcusrctinuiflct.  Obftat  cnimmiri* 
ficc  refponfum  Vlpiani  ind.i.fed  cnim-Vndc.  Addc  regula 
ibi  clarc  firmari,quod  harrcditatcm  pofl  mortchi  fuatn  h^- 
rcs  rogatus  rcfHtucrc  ,  adhuc  parrus  ancrllarum  rcftitucrc 
cogitur,&  tenetur,orta  tameiicrat  dubicacio  cx  iliis  vcrbis 
exceptif  reditibtiSt^Ti3iA\\\ic  ipii  icilitucndi  forcnt,&  refp6- 
det  Papinian.pro  af!irmatiua,(}uia  in  fru^bus  >  Cue  rcdici- 
bus  non  funt.Vnde. 

Tertio  loco  £xcitere  nonnulH  alij »  qui  quidcm  rcTpon-  x?. 
fum  Pauli  in  d.    baErrcs.  inttrpretati  fupt  de  partu  anciJlx 
aIicna?,qus*cc(lacoris  non  crat ,  ac  i^co  non  fit  mirum ,  ni 
▼cniat  in  reflitutioncm  fidcicommiili^Papinianum  vci6  in 
d.$.ha;rcditatem.intclligi  in  parcu  a.ncillz,qu£  propria  tc* 
Aacoris  crat,yndc  npn  mirandum,(i  (Ic  locus  ipfius  redicu* 
tioni. Vodc.Echuius  opinionis  vidctur  cxticiin:  d. Accuifiui 
in  d.§.hxrcdiiatcm.in  ver.non  rctincbir, 
•  Vcrum  &  irta  dillindlio  proculdubio  rciicicnda  >  cum^^ 
t,  C.  in  ncutro  ex  fupradi6^i$  rcfponfis  vcl  vnum  vcrbum 
cxpreirerit.cx  cjuo  coniicerd  dcbcamuscum  dc  partuancil.» 
lzalied£  loquiltmovoro  de  partu  ancills  >  quxccilatoris 
fort  cademrcfponfaintclligcndaeflc  ipdus  vcrba  dcciarar, 
qu£  dc  partu  anciilarum  hzrcditariarum  exprcfTa  func.Sic 
clcgantcr  loanX^opus  dc  Frudlibus  d.c.3.  num.i  i. 

Quarca  fuit  fentcntianonullorum  aiiorum,  quidocutrc,  ^4 
apHd  Papinianum  dc  parcu  ancilla;  agi,quatexcepcisrcditi- 
bus,vcl  fiuc  rcditu  pcr  fidcicom.rclidta  e{l ,  apud  Paulum 
vcro  dc  partu  eiusancillx  tra£tari,quz^mpliciccr,&  abfo- 
Iinc,non  addica  hac  claufula  fine  rci^icu  per  fidcicOmmifn 
celi£la  cd. 

Scd  infimulanJi  ob  id  eflcnc  falfi  htiius  opini6nis  fcdta- 
^orcs,  qai  cxpreflam  ad  vcibum  claufulam  rcfponfo  Pauli 
dccrahei;^:  audeanc^ntfi  dctradla  hxc  claufula  earum  diAin* 
^ioncm  potius  infirmarct,tanturtiabc^t,i?t  adiuuct.Sicnim 
is,qui  cxccpcis,  fibiquc  retentis  rcditibus  hxrcdjtatem  xe« 
ftitucrc,rogaca5  eft,ancillarurn  partusrctincrc  nc^  po/St, 
fcd  eos  fideicommiflario  rcditucrc  cOgatur »  mulco  iDagis 
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imlto^erentionis  friidinitii  meDCione  fa&a)^haere4iucefll 
ttftfcuere  ittffiis  •  parms  ancillarttin  refticncre  cogcaJtts  e* 
ric  Lacius  fupradidotttm  opiniooem  improbat  Copus  d.Ck 

'  Qjuinto  loco  loan.Copusd.cap.n.i  3.  alio  modo  oonci* ' 
Iratc  conatas  cft.  Tradidit  cniro  Paulum  cum  Manilio,  & 
Scxuolacxiflimaflcjinfrudibus  ancillarum  partus  habcrc. 
Papinianum  vcro,  Caium ,  &  Vlpianum ,  Bruti  opinioncm 
fcquutbs  idncga&yfjaorttm  feBteociacanquam  humanior 
rcccptacft.  * 

£t  hM  opinio  mihi  ctiam  fatis  apptaudit.  Firmatur  cnim 
dai^fettexcttm  io  fcVtcttsfttit.  de  Vfufru^fctt, vbi  fic  lo«  * 

M»et,fed  Srutifententi*  dftinmt* 
28    Vii^ktsi  &  ifta  licct  dc  Coponullam  mentioncm  fccerit, 

difpiicuit  Charonda:  1.  1.  Veriiimil.  cap.  3.  d^cuit  cnim 

3uod  cum  Bruti  fcntcnf  ia  vti  arcjuior  locum  obtinucrit,au- 
icndi  non  funt  illi,  (]ui  poftcrrorcs  I.  C.ca  dc  rcdiflcnfif- 
fcicorum^uc  aiios  Brutum,aIio$  P.ScxuoIam  &M.Mani- 
lium  fequutos  fuifle  exillimantTflcc  cnim  vlla  huius  dif- 
faofiaois  iodicia  ia  paodedis  ootantttr,ft  latiuifn  per 
cum. 

2  p  ^  "^Sitxto  loco  lacob.  Coiac.  ad  leg.  ^Je  Vfttrpat.ar  Vfoca* 
pioiiibtt^  ih  verii  defiiojfti  000  fttcrttOtudicer  fenfit.  Tradi- 
dif  eoHn  partus  ailcniahim  noa  efie  m  fraAtt.  Neqne  oiR« 

ccrc  i^fponfum  Pauli  ind.$.  hxrcs. Poccc  cnim  cund6  ica 
relpondjflc,non  c]uod  cxiAimarcc,partus  cflc  in  fru€^u ,  vcl 
icditu,  quandoquidem  idcm  iplcPauI.  Iib.3.  fcnrcntiaTum 
Ancillx  vlufruiflu  legato  ,  partum  cius  ad  vfufruduarium 

*  tion  pcrtincrcpronunciaucrit,icd  quia  idmultba:<]uhis  cf* 
fe  ratus  cft,v(  cxcmplo  fru<^luum ,  &parcusabkatrcdc  reti* 
oeaDCur  1. 14.dc  vfur.I.t.&ad  kg.Aquil.  id^ue  in  d.  §.  illa 
vcrba  indicant,  I>#||rf//my«jkqttiaenimdc  rcdicQ  folo  de* 
dttceodo  tcftacor  femtt ,  'panasavtcm  non  font  in  redito, 
ideo  pinus  xcfiituendkpfleTideoturJed  aliteriamcn  Paul. 
ref^ndityCtti  Nmtitis  ftiffragat  uu||b.  1  •rcfpooforttm.ft 
Jatius  vt  per  eundcmCuiac. 

SO  Scd  huicCuiacij  fcnhii  obftat  mirificc  text.in  d.^.hserc- 
ditatcm.l.deduda.vbi  harrcditatcm  pofl  mortem  fuam,f;f- 
ctptis  reditibufy  rciiituQix  logatus^  anciliaium  partus  ooo 

•  cctiDebit.  Vndc.  '  ' 

Obliai,  p«r  ( crca  jelf  onfom  eiofdem  Pauli  to  l.Paoire* 
'  r'        <   '  Ipondit 
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Inlure  Ciuili  contt^tiamm^  ^ 

icripca  lc£loicm  remitto,      i  *? 

St&coloco  l4u4ouic.  Charo^di9s|>i>r4[.^i;yiM:ifi<»^^  3(t 
)  Jo^erprcua  4nACft^ac  ftudaic  cm«  in4<^l»i9JuiJiSs44;M 
tiiiQ*.cic«  Tcr.  prxcpm,  o^Daci^  fbiia^ ^ecrera  iui»<de  t^e,} 
ftiatertafor.e  coaciliata.  Audi  eios.Ted^.Quae  fic  in  bis^i^Tj^ 
rpon(is>vidclicec  L  Pauliisrcrpondjt.ver.  idcm  refpon^i^t^, ; 
leg.FaIcid.&  d*§.f€d  cnim.non  incciligo.  hcc  enim  fi  redlc; 
corjccxt.diltinguatur,  partuum  rationem  rcddcrc  hxrcdc^^ 
dcbcre  diccmuSjfcd  vc  fumptus,  fi  quos  ia^rcs  li^reditarias  ^ 
fecit ,  ica  illos  ipios  partus  dctraheic  poifrc;.  Qupd  fi  qma^ 
no/lram  cctclicre  cxpUcationcm  . ji^fso •  y.iyiie|'r.jf}uod,  Vl-  r  r. 
pianusdixerir.a4.^€icpftuni$iO)ii^  can  T^iucrfa  hm^i^ 
xedxtate  cxttmjs- pajrcus  percincre^y  <iui^  ;ia  frudibii^^jL^ 
lion  .habeaii^t  *       iCodtc^s  qrf^e  dicc^tuni  (oac.:  noti; 
eoim  <]osa,.  (c^^g^tmvis.  iaa|n|ii^^isi  .C^dicibttstum  cxr  . 
coffis  ,  tum        fcrif  tis.  hffm  ^,  ^q^'  Wa&^aH*  Cba-,. 

•  Scd  ifta  Charondx  fcncentia  ipi_hi  videtui  omnium  alia-  31 
rumpeffima,  pjrimo  enim  vidcruX  ad^criiti  ciaris  Yerb^s  , 
Vipiani  in  d,  f.  pwcterca,  vbi  clarc  doCuiiL,quod  harresgra*-- 
uacus,  fi  qui  parcus  cxtat,  &  pattuwn'par^;iis,quia  in  frudi- 
bus  hi  non  habcncur  eorum  cenccar  ra^ipncm  rcddcrc  , 
ifteIcnfas^clarius  c;.oiifirmacurei  4apbis.t  Pximo  naniy^e 
iu.€xplicQSc4^tt&.ibidcfii  inTcr.  p^rmum.partus.  Sc^^ 
cundopoftca  apparejt  tf^spQsterVifi  yipiani^  Nam  Pav|lus^ 
ft^raiecit  inencionemdeirauontim/eodiupne  ab  hxtcjifl; 
faci^d^ibi.y^^  ^fi^dts^xuftA  funt^uift^eimJmiHi  rn  red'*  ^ 
det risif«i»»97,fequitur  po(lca,&  inqoic  praneirea  ii  ^mi^ pac* 
tus.  &c.  didio  cnim  'iWzpfAterea  continuat  n^nu  ad  pjr«« 
ccdcncia,&  ponitur  pro  icem  ,  &  repccit  omncs  qpalitatcs 
prarccdcntes  in  fcqucntcs.  §.  prstcrca.ini^it.  Qujbus  uocft 
pcrmif  fac.reftamcntunvpuUhrc  Do.  Odauian.  Vulpell.dc 
^duerbiorum  fignificac,  in.didionc  prxce  ea.  crgp  vc/^a., 
ilia  reddet  raticntm  I  omnaitiodoxcf)icandafttnc^c9aiti;fL^*.» 
tcntionem  Charondaf*  '  ^        *>•  1 

Prxterea  rftbaec  opinto  Cbaronds  repugnac^f (rbis  ^.^ 
illis  ^iafilen»  Vlpianl  §lnm  mfriiBHmsAinon  .bkkf9^rm, 
Illa  eaimtft,  pnccipua  ratio ,  ob  «jqam  hsres  ipfe  fCMni^a, 
partvaro  rarionem  reddete  tenearur ,  n<sc  iuoac  iUa  fuai, 
\c^^  ,§lHamms  pro  ^^i^m»  Aducrfancar  cnim  omnes  €0<» 
4iccs«  ^uiciicua|fa:apca£, vidclicccTcxtusFlorcntinus, 

T   4.  Haloajft-  • 


Digiti^oo 


1)6  •  •  Cenciliotio  LegHfn 

Haloandri ,  Gochofrcdi>&udjudi9acaUoxiim«paiSm  eniiii»  ^ 
&  vbic|ueloquicur  qiiia» 
94  Addeooaobid  Qbacondam  refoluere  text.  in  L  dcda" 
&9t.i*  faarreditarem.ff.eod.ad  TrebelLvbt«lacc4egtciirpco« 
«Pmaltdci^a  diftailtfttk>qtiodliaBsrcdil)ftcem  poftmocccm 
fiiamtCicefNtfs  ctditibas  ttmtoccc  ro^acusjaiKitlfainim  pac« 
taa  oon  rcctiiibic,qaii}ttidcm  corc;  aoiicilacaf  d»  kPaoI.  re- 
ipondic.prxcicato  m.  idem  reipondic.^uo  concrarium  ibi 
Ihltmtur. 

3J    Reiicieridaeflligitur  iftharcCharonda:  fententia,  qoanx 
etiam  improbauit  Cl.d.mcu«Menoc.d.caf49.  in  fine* 

3^    Acccdicfepcimo  loco  noua  conciliatio  lulij  PaciJ  d.  tic 
de  Vfuris.prxciuccicap.43.  Is  enim  ampicft&  opiaioncmt ' 
com  Paalo  in  Tcr.idem  refpondit.  partus  aDcilhriHD  fidelc.  • 
noaconciDcri^ncc  efrecumhxreditatereftitilcadof»  He» 
fpondicad  teK.tn'd.t:dcdttda.$Ji»ccdluccm')  qaoconcta* 

*  ciiimTidcciit»  ouodnpiniailtts  ibi  «OD/  fimpKciccc  loqui* 
ittc  dc  parcttyfea  de  par  cu>vel  faca  (ttmmiflb  m  locom  mor«-' 

*  f uorum  capitam»Tt  fciiicetfamilia  Velgrex  itianeret>&  c6« 
cludit ,  quod  verbuitl  iltud  Gregis  de  quo  ibi,  noQ  tantum 
ad  fcztus  pecorumyfed  etiam  ad  partus  ancillajrum  referri 
dcbet,<]ua:  figQificatiO|fccundumeum  noua  non  cd.TCgrex 
profomiliaaccipiatuf.  ' 

17    Sed  &  iile  Paci;  fenfus  oon  miht  fatisarridcc.  Aduerfari 
ctiim  mihi  Tidecor  ciaH»  TCrbis  Paptniam  dii|iogtt^t^  ^  * 
prcflcincec  parciim  ancillaram  i  aefiBcompccomm*  Eina 
vcrb^  repetancttC.  HMdkMfm  fojttmti^m  futtm  0Xcepm 
rMtikiti  H/llhi^ffi0ntftM$$eiiimmmfmrtm  '$»n  tBtimbitm 
JSlwfitttttuttmm  qui fuhrmfftgregem  n^mm^txAtxo  di«' 
mm  me,  qua;  eft  copulatiua^copulat  enim  &  co* 
cmaat  prjecedens  diaum,5:  eidem  iungitur  i.  nec  quicqua. 
ffde  om.proconful.pulchrcVulpcl.de  aduerbiorum  fignifi- 
^     catione  in  iicteraH.&  Cardin.Tufcus  pradic.  conclufionu 
'  condufio.  yiz,  in  literaD.Diftionis  autcm  copulatiuarca 
ef!  nacara^vt  femper  inter  diuerfa  inferacur.Tufcu$coacltt«v 
fione  t74«tnlitecacadetnD.Ergo« 

Prartcrea  ifthatc  opinio  Paci j  repugnac  Vlpiani  tdfSfo 
ip  d.LnMilier.  $Je^cnim)vbi  darc  dccidiciqaodharres  gra« 
usitus  parcanm  cxtaDtliaitf,ae  Mccttam^  ccnccuf  reddcce  ra* 
cioncm,cum  in  fhiftibtts  hon  nabeancttr.Vfid^.Co|(ca. 
35  AdftcttiHlQffl  fbo&iiwiicttm  dcfimipcom  cc  1.  Paul.^M« 
/ponditXacisfacic  CoQnan.Ioco  fup ra  dedu^o  ,  akque  lege 
•   •  i     '  jalci 
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In  Iwe  Cmlt  contrari^YMTi.  297 

f alcidia  cautum  eiFe ,  vc  ^uicquid  cx  Aiccc/Eone  dcfundi 
pccueatt  ad  haetedeai  refticiiecc  inifiiin  •  ifnpatctur  ipfi,  iii 
quarciniiquare  earatione  pircus  ancillx  numeratiitin  firu- 
'^ic  quartaPynon  quia  fru^s  iit ,  fcd  auia  is  ad  eum  tanquS 
nd  dominfi  pertinet  cx  deftmAt  licredtute.Vi]lde«Scquutaf 
•  cftCIar.Tirdomin.Meaoc.libroiecttndo»dearbitnir.ccn- 
fttr.i.prKcitato  caf  49»onin.deciitiotertio. 

Scclia  contrariumobiici  pofTecquodparcus  pofl  cefla-  4^ 
toris  obicumcdici  func  quodammoao'prxccr  harrcditaccm, 
id  cdprxter  id,quod  tcdacor  eum  rogauic  re(litucrc  ,quia 
tomnaci ,  &  in  lucem  cmiffioon  crant ,  nec  dc  iis  crgitare 
tellator  pocucrat.  Vndc  faifum ,  quod  ad  haercdcm  ipfum 
pcr€iivcai>^  uoquamad  domijiumczipfiusdcfun^iliaerc-* 
dicate.  Sio  cotlUgttnr  exfoiptispiBi  Charondam  d.  cap.  %• 
infine.     •  . 

Cogicato ,  quia  hxc  miki  Tidetnr  dtfficilts«pmi^ii.de  4^ 
6ndcmmeminitquoqaeHieroii.Trentler.leleft,dilpttt.vo* 
.  lttm.i.dilptt(.i5.ibei!io.inpria.  Videper  eum. 

_  I  '  ■   

t 

Di^lutaafTivo/^itf  inter  Marcianum  lurifcoaf.  ia 
Lttiora.^final.fF.de  Vfttris.  tc  Poin|ionium  ir 
1«  ex  duobtts.fF.  de  duobus  ceis. 

"     S  V  M  M  A  JBL  IV  M«    .  . 

5  G)uai$ii9imerfr9tMii99»si.^A^r,mfiiprmM4iurmdt^ 
dMmmmr,m€it$fimulitnpr0hmt9tr «  o*  m$$»»  ^  7.  t'.^. 

10.11.11.13.'^  14«  ^*. 

15  Dectj  folueio  ^ffertur*  '  . 

1 6  Damnarnr.  '  •  . 

1 7  lo,  /x  onchegall.fententia proponitur^^ rmm*  \%'4f\% 
lo  Keitctturfer  CahalUnnm*  , 

at  AltirfenjHseiufdemBjtttchMfMllfHbne^itur^fj^n 

%€  hthune  fitfmtur  Author^mtm.  fo. 
%7  AU^fitmmtinMmeitmperCnknilimtmtfUMper  $ttn^ 
dimttmt  mtpmtn$uri  *     *  ^ 
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Kefpuitur.  *  •  • 

30  VicUndus  lulius  Pncius^ 

3t  DJ,fenulfp,iir  i*fi»a.C»eod.  do  diMjhU  nii  itdunfimHif 
MsHimicitmoxfi^ffUiaConmmiw 


r 


£kgans  Anriyi^MdejuciCiir  ineerMarcianum  in  1.  mo- 
ra.  nna.  £  de¥furis>^  Pomf ooium  in  Ivcx  duoba$JF.de 
daobus  reis. 

1  Vcrba  Pomponij.  Exduobu^  rei6  eiufdem  Stichi  frQniit- 
t$^9idi  facHstalteriu^  factum  Mteri  rjuotjue  m<^t» 

%  Marcianus  auccm  ica  loqyicuc.  Sedji  4m  r#ji  fr^mMmii 
JkttiMitertM  imri^  slttri  non  nocet4 

5    Cutti  Marciano  concordac  PauL  lurifconf.  in  L  in  con^ 
dca[inatione.(.Tniciiiqtte^£r.de  reg^iur.  vbi  icadocttic»l^m*- 
€ui^uifiimmor4m€otiquod^$n4ftohumtfromiuo9di  afr«< 
firmttmK 

Hdrum  refponforum  conciliationi  inufgileifiu& 

4  Accurf.  priori  loco  in  d.l.ex  duobus.ia  ?cr.  noctt^  vaiios 
attulic  fcnfus.Singulos  pcrcundlcmur.  ♦ 

f  Primusquidcmcxtiricquod  i^€o  in  cafu  Pompofti j  fa- 
^am  vnius  cx  rcis  debcndi  nodet  altcri ,  quia  duo  ilii  rci 
iocij  fiiinc,quod  fecuscft  in  cafu  Marciani.  Viidc.Hocidcni 
repeciit  ipicmec  Accuriius  in  d.  $.  fed'  fiduo*  inTor.  noa 
nocer.  6c  in  przciuco  $.  Ynicuique  fua  mora.  in  yerb.  yni- 
€uique.ia  fine*  Sequaciis«(l  'eciamfiarchoLind.Lexduo- 
bust.  quasedpenulcimarft  in  leg.  i^.  quas  paricct<incijpic« 
£x  dttobus  numero  14.  cod€  cindo^  m  difto  $.  (ed  fi  im* 
d.L  mora.Ra7neriusdeForl7.ind.l.jpenulciffl.  vbi  eciam 
^dofFred.idcm  OdofFred.in  d.$.  feduduo.Angekis  dc  Pc- 
rufio  in  d.l.  cxduobus,numcro  fccundo.in  fine.  Cumanus 
ibidem,Salycctus  in  di(ft.  §.  led  fi  duo.  ybi  ctiam  Florianus 
dcSan£lo  Petro.numero  primo,  vbi  vltcrius  doccc  ,quod 
;unc  duo  rci  dcbendi,vcl  promictendi  dicuntur  focij^qua- 
do  a^um  cil  int^r  eos  >  quod  omnc  commodum,  &  inconv 
modum  iic  commune.  vc  ad  lcg.faicid.Lta  ieg.  faictdia.  & 
btius  vcpereum;quemconfula$. 

Sed  iftiKec  prima  incerpretacio  vd  diuinationemconti- 
nfnsdamnacucperDom.  PQfeoCin«ti&»$iedfidiio.Addet 
€)iied  fa^wdifta  diftinA:io  imt  «ft  fimplicitsr  veta ,  prouc 
cleeancer  oAcndicInioLinaLcsdttOMsinpsiD.  Eandem 

.  .      -  YCi 
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liiMis  kk  d.l.efdiiobus^pcoult.in'  ptifictpw  yht  itt  A>cuic.  Ec ' 
aducrcc,qaia  Ifc^  Sta  comunicer  approbecur,tnu]cum  diui-* 
nac  ad  illa  iura ,  quia  nec  cextus  ifl<  >  nec  lex.  concraria  rc^ 
llringunc  fc  ad  focium,vcl  non  focium.  Addo  Decitim  in  d^  • 
§.vnicui<iue  fua  mora.num.i.vbi  pulchra alia  rationc  can- 
dcm  &ipfcrcfcllit.Eum  confulas.Adde  ctiam  Cagno.  ibi- 
dcmfium.i.vbi  ^uoquc  P.  Fabcr  in  vloimis  itcrbis.  Mulcis , 
dliis  racionibas,ac  acuciffiaik  candcfliidainBauit  cciam  R6-  : 
chegall.in  d.l.pemiicima.num.i.vcr.  Ycrum  drccrcm.  Vidft \ 
pcrciuiRHisaMlfitdcadas^clleciiMndo.  Qafywc  Cabsdliiiiit  i. 
ot  itnttM  ihdittid^  3  .par.principal4aum*m..  , 

Secando  locbaliccrquidcm  coiicifiiarcipfcmec  AccutC? 
ftipradi^a  rcfponia conatus  eft.Tradidlccnim^quod  in  car: 
lu  Pomponij  mora  fuit  in  £vicndo,icu  committendo,  quia  . 
vnusexilli^  duobus  reis  promitten.di  6tichum  illum,  dc  . 
quoin  tcxt.occidic.Iqcafu  vcro  Marciani  fuic  inomitccn-  . 
00. Vnde.Hoc  idem  repetiit  in  d.$.fed  li  duo.  in  d.vcr.  noii 
noccc»  ScquttCttS  cft  d.  Gulycriiitts  liiayiicjcittS  in  d.  $.:vii*^. 
cuiguc.ininil4i    •  '  '  -'-'ibo 

Racto  autcitf  dtuerficacis  ca  defiicili|ioti(iefle,c}aiagra-^ 
aios  tft  ddidhin-in£iicicQdo,quam  iit  eteicctndp.  gl.sa'i 
icmelmblftjribljnacc^i       -^•^11:/':';.^  -  -  -  :.;,«^rr2i..^j 

Aliam  diiierfitacis  tacibnemperpeDdic  etiam  i^^t^"  ^ 
nusin  d.l.ex  duobus.in  princ.videpcrcum.Namhancean- 
dcm  diftin<flionem,&ipfeampledjcur.      ;     •  •-•f-i 

Scd  &  ifte  fenfus  Accurfi j  reprobacur  per  Dominum  Fuir  10 
gofium  in  di(fl.§.(cd    duo,vbi  fubdicquod  aducrfari  vidc- 
tur,l.vlcima,C.dc  duobus  rcis.damnatur  c|uoquc  pcr  erudi- 
tilCmum  Ronchcgallum  in  d.i^enuicinuunum.^.vbi  latil^- 
fime.Euin  adeas.Aliis  eciampUiribus  rationibas  icfeWtttn 
pcr  do.Cabalitaam  di^«par.3«di&xftticr«^atiis.  fmm.  . 
ftipftimcooftilas.       7^^  r  :  ? 

Tenia  eztiiic  dlufdm  Ac^lrfij  (ententia ,  qnod  tn  ca6i:i  z 
Pomponij,inceruenic4aAum,qttidalcererillisdtt6btiSJ3sijs 
dcbendi  agnotiitdd)icum,n6  autcm  intercti&t  mora'i^rouc* 
in  cafu  leg.eontrariz.Hoc  idem  tiadidirquoijuc  in  d.$.fc4. 
fi  duo,in  piacicaco  vcr.non  nocct.  *   '         v  ,  •  '^. 

Scdhanc  vti  diuinaciuam  damnar  Salycec.  in  d.  §.Ci  duo 
ici.  vcr.  3.diuinac.  Pluribus  aliis  mediis  improbauic  Do-, 
minusRonchegall.in  d.l.penulc.num.4.ad  eum.ne  ez  fcu» 
pcis  fcripu  aopficiamilc&orcffi  bencttAla m  zclt^o.  . 

QHsirc^ 


}Oo  '  Conciliatio  Lrgtm  ' 

t3  Qijarto  loco  accedic  alia  ciufdcm  AccurCinictqptetacia^ 
^clUwoi  ideditt  cafu  Pomponij  yfaftum:  vnius  ex  teis 
debendi  nocecalceri^quta  fideiuffcrac  Tnus  proaiio.In  cafii 
aimmMardaaifcciisfir^iadidaobiigaciomini  in- 
tercefficVode. 

14   Sed   tfta  di  fpHciiit  iocer  ctceros  RonclH^f Lhi  d.i.pe- 

nulc.nura.y.vbi  ica  doCuitrHiuicincetpretatiouem  rtpoce 
vanam,  raiflamfaciunt  Dodl.omnes,quia  dc  hac  rc  contcx- 
tus  non  ed  loquucus.Nam  idcucnircc  magis  vi  fidciufTio- 
nis,quam  coniHtucionis  reorum  ,cum  camen  iliaqualitas 
non  fir  in  conAderacionci  Quarc  reorum  con(licuc«o  hoC 
non  poccil,  maxime  quia  fidciuiGo  mucua  non  inceUigitut 
incer  eos,nifi  id  fic  nominacim  caiucum.iuztaLreos^iii  prin^ 
£eod«de  duobjreis.Ha^enus  Renchcgallus. 

t  ^  Secundoloeo  priocipaUcer d(|ai«Pliuipp.Dec.in  dtf$.Yiii-  • 
c«b]tte.nitm^aliter  mSt^  Tramdic  enim  ^  quod  mora 
ttiusez  reis  pfomicieQdinon  ilocec  alcfci»n  fn  d.  $«1ecaseft 
ffiaUo(aftoafBrfflaciuo,prout  loquitur  texiktn  dJ^penult^ 
HanccaDdemdifFercnciam  incer  moram,&  fa^um ,  cradi- 
diffe  quoque  vifus  e(l  dom.  Connan.  lib.  6.  fuorum  CoflFt« 

.   tnencar.Iuris  ciuiii$cap.5.pag.mihi  ^^y.poflmcdiunr. 

t€  Scd  rcprobacur  ifte  fcnfus  i)cci  j  pcr  dom.  Hicrony.Ca-^ 
gnol.inpra:cicato  $.vnicuique.nu  ircr.  obftarc  camen  li" 
idecunAdeias  fcripca  Le<^orem  beneuoium.  rei^o»  - 

tj   nfercio  IoannesRofichc^;!li.in  d.i.penuic^nuro.i.Ter.ned ' 

,  liuk  decifioni.pro  bisfeQioa&sifidaadis/iiios  alk>s  accuiit 
tateUaft.ns.^inguios  perpendamos».  ' 

it  Prioris  rerlRa  liuit  haiufiDoditNec  hitip  decifiodiobfiac 
rcgula  fuperitts  a}Iaca ,  quoaianityejci  faftum  tniusalcerl 
non  prsiudicaccum  ynufquifqoe  eorum,&  fubinde  Seius,li 
hihii4ecic,acrcdiroreconucniacur  re£Ve.Proeo,quod  illc 
promific,&  hoc  pafto  incclhgi  potoftrcfponfuro  hoc.Quod 
fi  cx  fa£lo  hoc  Titij^ipfc  Scius  Hamnum  fcntiac,  occanoric 
.  exa^ionis  rei  promifTae  >agit  deindc  tUe ,  cius  rei  nomin^ 
aduerfus  Titium,quare  efleiftu  infpe&o  moca  fua ,  vei  fa- 
&um  fQlttmnocetTitio>na  tc  nonSeio  ,ci^m  hic  conuen- 
(QS  habeat  regreflSimaducrfus  illaat  %  &  hoc  pa^pofluaif 
inteliigi  d.  $»pam)t.&  d.$.  Tnicuique* 

ttaSemispriortlaeo  lionckegailas,  pbiernandnmca» 
Aien  Fcancifcdm  de  Ateiio  ind.ji»Ca(o.|iani:£S»  TerAis  fi- 
nem  •  Iianc  enndeiti  fenfuro  ancea  tradldiifc.  Docecenim, 
g[uod  ideo  dicic  ut  noa  nocerc  cul^  am  alcerius»^uia  «jui  non 
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In  Inre  Cmli  contrariarum.  j  o  r 

f\i\i  iii  cu!pa,habet  recurfam  contra  cuipofttm.Li.$«^ziiiS) 
&J.iccm  ii 'rnfado.ft.de  verb.oblig. 

Vcrum  6c  iilc  renfus  impiobacur»&  icde  pcr  dora.  C4-  to 
i]|fiUm.il.iiaal*xS'2..Docecenimhoc  efle  ridicuium.  Qupin 
fuin  cnun  ^nibuis,(fiibdic)vc  MccUco  iiidigieam }  £um  con- 

Almlcnrasprincipalis  ipfiiis  PlonelicgalL  eft^t^ood  le- 
•  Iponfmtt  Pomponi )  debtc  incellig^  vbi  vaus  i^eorunl  con- ) 
.ueniacur  propcer  id^quodeftcomprehenfum  in  ipfa  obli- 
gicionerolidi,adc]uod  quifque  cenccur,noQ  oblUnce  vnius 
iadbo.fccus  eft,  vbi  vniis  cx  reis  dcbendi  conuenifur  occa- 
Conccius^quodnoncomprehcnrumcrat  in  ipfa  obligatio- 
ncfolidi  ,  fcd  venit  accciroric  obfa^lum  ,  hoceft  moram 
ciusduntaxat.Nam  hoc  ca(a,qaod  cr  fadlo  vniiis  tancum 
piouenit«ei^ii>iu  vcoonalcera  j  e/ladfcribcnduix^»  &  fcr 
^undum  konc  fenfum  po^unc  incel|igi  d.$.pettul€im.^  d.§. 
Tnscuiqu^  ^  ^ 

Hanc  eandem  •incerprecacioipem  (equuctts'  eft  quonae  zt 
CI.4*Facbinaw  lIb.jo.foarum  fair«co«icrotterf.ca 
I7f.&  ly^.ybiiafertpcumretiqtttr.  ^  *  ' 

Sed  rc&i  monenc,qui  dicunt  1.  penult.  loqui  de  princi* 
paliobiiga[iooe,leg.autem^mora.ioqui  quantum  ad  vfuras. 
lcaquc  faclym  vnius  rei  debendi  oocct  corrco  quoad  prin- 
^palcro  obligationem.  Non  nocet  mora  vnius  rci  akcri 
correo  quancum  ad  hoc,vtobligacio  principaiis.augeacur» 
▼fura-qucdebcantur.  Ha:c  fachinjeus. 

Uuiceidem  fentencix:  fubfcripfic  quoque ,  licet  fuhdi-x$ 
ucrfis  verbisyantit  RonchegaU.&  f  achinarum,  CubciiiiCmus 
Cabailinus  d.part.^.principal.praBdifii  fui  cra^fcdtus.  num. 

iH^CQindttobQS.fc^^'^*'^^^*  UbccauS  verbji  cra|ifciir 
hete,  '  .<  » 

Alf om  nOiiiM  itrwenm  dedi  incellqftum,quem  iam  an» 

cc  ii.aonos  indicaui?  in  Acmotatidnibits  meis  ad  Philip«  * 
pum  Dcc.jn  l.in  condcmnatione.§. vnicuiquc.de  reg.iur.vi- 
dciicccquod  non  cil  daiFL'rentia,an  fint  fucii,  vcl  non  ;nec 
xnccr  faccrcvcl  non  faccrc ,  fcd  quod  tam  mora,  quam  fa- 
^um  vniusalij  nocet  ad  cpjQfcruandam ,  vcl  purificandam 
obiigacioncm ,  nen  autcm  ad  eam  augq|dam^4n  viD^ibli||S 
mocxtvci  4eli4U.<&ccmpbim. 

Sincd^iei  piomittendi^qni^vcl  domttS>lc  alter(non  ca- 14 
fiifoicaico,^a<>CMB^pf€^qciam  altcdibcr^ccttij  fcdculpa 
.  fa^ocq/iii c<}aqiMclf ombttfltt  dcwnum  1  oocci  confei^t» 

yt 


rt  tcneatur^qiii  no*n  fuic  in  culpa,ncc  mora  infolidum  ,  fci 
ad  CQmmunettixrtimationemtantum  ,&  (ic  conferuando, 
nonaiitem  augendo  obligationcm ,  vt  infons  non  confc- 
quacur  iucrumcx  cutpa,  vci  mora  conioccis.  coacra  i.ficuc 
ieqttttm.dc  A6tioiiib.cmpc.fcd  ctiam  ac  aktQKpmui  dam- 
•um  iuxta  d.$.pcnalc*  i^coaoa  (encbitur  quanci  pluriroi, 
'    n^c  ad  iacjcrcire  extciofecuiQfid  quod  occilbr » yei  calpofus 
ilk  teoecar,fed  fi  non  eflcftt  coriei^tunc  infons  cafa  illo  fibi 
femif  to  liberaretur. 
s  f    Stnt  duo  ▼enditoresfimpUeicer  >  &nan  infelidum ,  alcer 
6C€idic  ,  vcl  defhuxic  Mnfons^fi  non  fuic  iti  cuipa  malas  cu- 
ftodix,ncc  in  alia  culpa  ,  tanquam  cafu  fortuito  iiberatur, 
&  nihilominuspartcm  fuam  prcci)  pecct.  1.  vit.dcperic.  & 
commod.rci  vcndicXjledfi  yendidifrent  quifqucin  folidu, 
fadlam  vnius  noccrec  altcri  vfqiic  admctas,&  asftimacio-  . 
nemobligacionis  principaitsetiam  in  foiidum.  di6l.  1.  pe^ 
nuit.qQas  ita  debet  ifl^teiiigi,  non  aucem  quoad  acceifiones 
.  Aae  vfurariasyfiue  quantiplurimiy  velinterefleextrinieci. 
.  ll^jitMK  inq^l  augmentO'tmpa>  tefnec  fuum  aatlMDPr€,nec  nb- 
€i9t  correo  in(bnti.d.$.p>OQit.  in  l.,.nK>A*  iab  tit.de  vfitris. 
onia  ita  debet  intelli^.  Ma£fcenusf  Cabattin.qui  fub  nuiiL- 
Mhfi^quentt  trad||;,hunc  efle  Terum,ceqi]abi(em,&  pra^ica* 
bilem  intclledtum  lludio  fuo  adinucntuiii,&  lacius  j  vt  pcc 
^um  quem  omnino  confuias>eundem  rcpctiic  quoque  mii- 
IeIoq.fao.174.     '  . 
'  Et  huic  &  ego  lubens  fiibfcribo. 
%y     Obfcruandum  tamen  eunde  d.Cabaliii^d.  part.  3.  num. 
ia4.nouum  iacelle£lam  attuiilfe,  verum  ctim^  fpfemct  ili  am 
inptinc*  num.  fubfequentisdamaec  &Min^|3<i^ ,  iioii  eft 
quod  modo  eundem  ih  mcdium  afferam  j  cofn  peoes  eum 
Tideri  pofltcSac  igitureric  in  hoc  locum  indicaile. 

Quarco  loco  ftmiiffAMiiMaf^i^^ 
cot^lta^rus,?^  d.$f.Vni^que^niim.  3>cMl  ftqoentibus. 
•  alrerius  etcittt  opinionisi  Tradidit  cillm  fibi  veriflimam 
.  vidcri  folucionem  inoram,q-iii  d.l.penulr.yccipiuqtdc  eiuf- 
modi fa(fld,per  quod  obligacio  difloiuicur ,  hoc  enim  ii  ab 
vno  cxddobas  rcis  pVomutcndl  interuencric,alceri  quoquc 
Sc  nocec,^ic  prodcll.  l^rodell  quidem  ,  li  vnus  Fortaflis  foli- 
dum  foluerit,vci  vni  fada  (ie  accepcilatio ,  nam  =  Vtrtuf(|tte 
i    ^fgiitio  in  foMvtttf  pei!^i liiittK  Iic,  Vt?i«c ^lccr  eo  nomiDC 
"<5onueri!ri  ampirus^pb/lit.lvi.  dc,  daobus'r«is,|t  I.'fi  rem.}. 
I  i^dt  NoililttdwMtWiteiM^  td^^ 

iufiuran 


Digitized  by  Google 


In lure  CMi cottirarianm^  ^o^ 

lulimadum  dctulit,hoc  cnim  altcri  ctiam  noccbit,tcfle  VI- 
pian.in  pL'inc.Linduobns.  dc  iurciurando  ,cuius  racioncm 
Paul.in Lcucor.$,i.cod.hanc  rcddit»quod  iufiuraadum pi:o 
Cblucione  ccdac.Hsc  Micthanis. 

Scd  ipfa  Matthxi  &DCciitia  nofiimhi  (acisappiaudic » tu  ^9 
quia  nimis  reftringit,ac  coarftat  gcnerale  illua  Pomponi j 
xerpotifum*,  cum  etiam  quia  ad  rcfponfa  coHctatia^Biillum 
adapcat  (enfiiRl. 

A  fuperkN»  iglcar  per  me  (irmato  minime^recedas^ . 

Adcas  lulium  Pacium  quxdionc  34.  ccacur.7.  lcg.  Con-  5  < 
ciliacarum. 

Oblcruanduro  pro  Coronidc  Connanum  loco  iam  ad-  31 
monico  c^uandam  aiiam  concrariccacem  annocare  iQtecfu-> 
pradidam  l.pcnulc.&  l.final.C.eod.dc  duobus  rcis. 

Seddccipicur,  prout  apparct  ei  corundem  rcfponfoium  3| 
lcdioae.  Vidc  N.iSaiisia  fiiisSicilimencitiuris  naglna 
inihi  •  V 


Concifiario  Pomponij  inl.(rud:us  pcrcipiendo, 
Cde  vCntis.&c  Pauli  in  hbons  fidei^.de  ac* 
q  uireoda  rmim  dominio» 

,  SVMMARIVM. 

'txMdrt.0fi»i$didHHHtr. 
t$I>MmmiiiMr,firmm».t44ii*  t^. 

t€  F,L»rhtJmerfntMtioprofoniitur* 

17  Reiicitur,^  num,i%,\$,zo,  '     '         '  * 

1 1  Hu£on,Do»elLconciliatiQ JkkmBitHr,  ' 
tL  Refpuitut  i(^  num.i^,  • 

X4  luLPacopinio  fHbitcitury(ffnum,tfp\ 

z6  Reiiar^uitur*^  nmn,iy,7Lt.X9,  '    '  * 

jQ  Menochij  tntelUBm  eUfcmiturJ' 

$1  RefiUitur,^iium.$i$},i^4.$i.^^.lj,  • 

58  Lmlmt.  Cbm^$nd4fit^mfmdiim  edhrtm^  ^tttmtm 

^ttMfmbiwMhtr. 

4^  ^Ftuhinfm  ofimo profptUtUft^  nmn.^^   ,  ^ 
•  4ilt^^{r^ 
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504  CHtatkiM  Leffim 

.   f  t  P  ,G$lkeny  refihifh fiAHeitur,^  mm»  5  3  • 
.  t4  Difibett  AphQri.^nnm.  55. 

%6  0pinio  AnthoriSt&  num.^y.  f  S.^^.d^o^^i.^^  ^i, 
^ 5  pe  materia  reffonfirum  remijfiuh 

« 

^  Di(K>lLica  avTivofjuA  intcr  l.fru^bus  percipiendo.fF.de  vfu- 
ris,&  I.bona:  fidci.£dcacquircndo  rcrum  dorainio»  y^xixr 
que  Scjciibeociiim  circa  horum  rerpoalofuia  coaciliatio^ 
nemopiiiioae^dircu(Ix.Verba  LFru&is. 
~  2 *    TruSlm pirfipiendo vxor^velvirexre fibi  donMts fites  fi^ 
•  eU  Uht  tnmum^  qnes fi$is  opem  neqnifierit » veUtti  firend^» 
wtm  fipomnm  deeerpftrit^velexpitideeaMt^nonfiteitti^e^ 
.    uti  nee  euiuflAethenA  J!dei  poffejforis ,  quiu  nen  ex fiiSio  ^ipte 
is finiSkm  T^/s/rtfffr Jladeniisl^oiiiponius. 
^     Cum  quo  concordarc  videtur  Iuftinian.Imp..in  §.  fi  quis 
a  non  donHno.inll.dcrcrumdiirifionc.vbi  fic  legirur,S/^«/^ 
k  ?ioHdomimy(juem  dominum  ejje  crediderittbonafide  f^dum 
emerit ,  *vel ex  donatione  ^  aliaife  qualtbet  iufta  caufa  dque 
honafide  acceperit^naturaUratione  plaeuit  fruBus^quoeper^ 
eeptt^us  ejfe  pro  cultura.fir  cura*Vcibz  l.Bona:  fidei* 
^     Boamfideiemptornen  duUi  pereipiende /ru&us  etiam  ex 
jtUenu  re  fuos  interim facit^nen  tnntimeos,ifui  dUiientin^^ 
eperaeiusprottenernnttfidemnestptiuifnod  nd fru^us  attt" 
mtiloeedettumpertieft^iU&tmxsVzxxX^aii^     •  ,  * 

Harum  lcguni1nteti(^pugnaadufii.coiltextasmahonini 
ingcniia  lorfic. 

Ac<:uifius,vcab  co  incipiaro,in  d.l,fru<flus.  in  vcr.  bon« 
fidci.opinatur  Pauluro  minirac  aducrfari  Pomponio.  Scri- 
bit  caim  Pomponius  in  di^t.l.fruttus.bona?  fidei  poirclTo- 
rcm  fiio^  tanciim  faccrcfru^as,  quos  fuis  opcrisacquific- 
*  W  y  <]uos  noftri  vocanc  i ndiuftr i^its  ^  uoo  autem  eos^qoi  ex 
£a6bo  eitts  mfinim^nafctmoirf  qni  prdprienaittfal^es  appe|* 
Jancuf.  •  ' 

Pa^iliis  vcrd  hi  iXhoox^  fiilei«(locet  t  jpAim  ppAeflbreoi 
faonae  fidet  fruftus  fdos  facere»  aon  tantum  ebs ,  qui  dili* 
gcnci;i,&  opera  eias  prbucn^runt^fed  omoes>  ideft  enam 
eoSiqui  cx  diligcntia&opera  altertus proucnerunt ,  &  fie 
,induil  iiales,non  auccm  nauiralcs.Etica  non  diflcnciunc. 
Hoc  idem  docet  ipfcmct  Acciuf  in  d.l.bons  fidci.in  vcr. 
•  fcd  01  nncs.&  in  l.&cx  diueifo.  in  vcrbo-  Nonhabendam,  in 
'  vcrdic  crftp.dQieiYCAdiC(((.QCCPQO.£c«iA.44''i9Uis  anon 
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In  lure  Ciuili  comrariarum^      *     ^  o  5 
domiao.in  ver.Frudus.Sequi  quoque  videcur  Bald.io  d*  U 
fra^ttS«S«lycabidcin  in  fine.  &  Fiorian.  numcro  fecundo» 
Hisaccedunt  quoqae  loannes  Copas  de  fru£iibus»lihro  fe*  * 
<ando>cinilo.quarto,cap.^.oumeroqQar(a9t  qoiatb^  yhi 
pulchrc,acpiure's  alij. 

^  Sed  coocta  hanc  ia^Ue49;alil  Acctirr/  ftant  plariiai  cz  f 
antiquioribus  Sc  recent]oribus,verius  af!crentes,PauIumTti  tr 

.  d.l.borix  fidci.Ioqui  ctiam  dcfrudibasnacuralibus ,  idque^ 
manifcftceuincicur  cx  litteia  ibi,N(?»  tanttrm.Sc  ihiyfeJ  om* 
nes,  Nccfuftincri  potcft  violenta  ,  &  inepta  impropriatio 
ipfiafmet  Accarfij,&  '»cqaacium,dam  cxponuntca  vt  rba,vt 
Cgnificenc  non  folum  fru(5lus  propriaopcra  pofrefToriS}  led 
f tiam  aliorum  opctapercejptos,  quam  expofTtionenii  aaref ' 
non  admictut,  raitioqae t^i  fermonis  etiprorrus  rcpugnat.  ' 
Uliideoim  Terbanio/»»^j  nonadopci^raotc^  V  ^dad  ipfos. 
frudui^, refextar  ,  &  fic ii€L\o  Toiiie^faHs  aon  ad  (blps  in- 
duftriales  frttftaircftringiiinaxim^  ccun  Iurifcoafalc.anccia 
ileinduifhrialibus  dixericaliofque  adderc  voluerit/ 

Adfle  prout  confiderat  Bariqui  hanc  opinioncm  Accurfij  S 
improbauic.in  l.&ex  diuerfo.nam.j.fF. dc  rei  vcndic.  quod 
fi  vcrbum  illud  rmnes^c^oM^i  induftrialibus  intclligeretuf, 
od'jcifatio,quarfic  ibi,noncflec  bona.Vnde  vt  conCudatur, 
ancrendum  cAeciam  dc  natiuaiibus  ibi  lurifcontukum  ia- 
Cclligcrc.       '  ' 

Qjipd  ctiam  cuineicur  cx  generali  ratione,  quam  fubdrt  j 

'  ibi  PaulJari^oof.fttb  iilis  Yerbi$.  §lui4fuodadfh$0tu  low 

Sed  Tltraonsnes  iam  id  aperciuseaincitur  ex  eadenft'  V% 

bonx  fidei.ad  finem.dnmagitde  fcrtu  pccotis ,  qaem  dtck 
infrudta  cfrc,6cbon2C  fjdci  poffcfroriacquiri ,  prout  eciam 
cft  ccxr.in  I.  pecudam.  fF.  codcm  dc  viuris.  6c  camcn  fctrus 
inter  nainralcs  fru^lus  conn^jnicrari ,  patet  ex  texr.  &  tbi 
nocatis.in  l.pen.fF.dc  pcculio,  &  tradidit  poft  Bald.  &  alios 
VVrria^  PiodI.in  L^^ar.a..  cap«4.nu.5x.}nfiaeX«de  refGin* 
idenda  vcnditionc. . 

Addectiam»  nam  fivert>um  illud  ommsiit  quoin  d.l.  9 
booasfidet.non  intcl^Kcr^^de  frodibas  naturalibas»  fed 
«iafntazat^de  iiDuftrflSRbas  aliorain  opera  pcrceptis^vcique . 
difpofitio  d.i.  eflct  fupcrdacinca.  &  oihil  noai  opcrarctart 
concra  notat.in  1. 1.  ff.ad  municipal.qaandoquidem  lulia- 
nus  in  i.qui  fcit.vci.porrobonae  fidci.fF.cod  .dc  vfuris.hoc 
idemiquodauoc  docec  Accurfiasj  U  aiTccias  ibi  apcrcifTime 

.  •     Y  icftatus 


|otf  '    CpneiUaM  Lcgum 

tcflatu.<:c{l.CoQic(^ucns  aiit^m  noa  c(l  dicendum^Ergc  oe0 
^ntcccdens. 

Vciba  luliani  in  d.  rcr,  porro.talia  func.  Vorro  horiAfidei 
fo^ejfor  in  fsrcipiendi^  frucitbf44  id  iHrf^  habet ,  ^Hod  dominis 
frddufrum  tributum  eft,  ^'rAteren  c$mad  jr^itarium  pertir 

•  P^Mt  fiu^HS  a  quoUbet  fkti  j  ^anto  me^gis  hofiti  honA  fidei 
foJfeJforerefifigmifm^^Jit  ^l^ipi^iHm  M  fercifsendis/tftffi' 
'k^^  habeti 

'  £xhi$«itijubic)interip(ia$  AccurC  iiitelteQiisreircien«' 
4us  eft,quem  in  fpecie  reprobat  BarVin  d.  L  9l  ex  dtucrjTo» 

prxcitacQ  num.s.Igncus  in  condicionJ.num.55.ftUi4 
Syllanianum.ac  ali;. 
1%  Bart.fecundo  loco  in  d.l  &cr  diucrfo  prarcitato  numcro 
.  y.pofl  lacobumdc  AreRa.&  Oldrad.ibi  rclatos.Fuit  in  alia 
opintonciarbitratas c)l  cnim, vc  fiquidcm  bonx  fidci  poflcf- 
for  (it  cnm  ticuiOf  omoes  ^oatura «  &  indaRria  homipi^ 
frudus  nafceofics  Iucretur>&ita  projccdatmtand*  l.bonas 
fidei.  ncc  mirum.  Ipfi  enimAruftu^  o^rafes  racione  iute 

•  pD&iSQfiis  cfiiciuiuur  fui)  noo  auteip  rationf  feminis , 
cultarx,ad  l.qui  fcic.^.inalienaJf.  de  Tfarts^  jSin  aucem  ip«» 

Sfmetbofnxfidci  poire(rorfirfinetftq1o,aat  cumtitulo-qui* 
cm,fcd  inhabili ,  quod  quidcm  fcrc  par  cft.argum.l.quo- 
tic;  .ff  .q^ui  fatiid.  cogan.  tunc  cos  tantum  fru^lus  cx  in- 
duflria  fupra  proucnicntcs  fuos  faciar,  &  ita  procedat  tcx. 
in  did.  I.fiu6lus,ibi  enim  poflidcns  poflidct  cum  titulo  rc- 
probatoicratnamque  ibi  donatio  fadfca  inter  cooiuges^qua 
zegnlariter  inualidam  efle  condac  incer  omnes. 
r  *  t}oc  idcti|  (equicnr  AlbetfciA  d«E^rudus.&  communem 
lilne.ei^  interprccationem  teftatu$eft  Tbe6dor.  Straichra. 
aut  eam  fcquicur  in  (iiis  Imtf^^tue  legum  a^wXJkwtnefum  4. 
Addp  Pecrnni  Helgium  in,4'$*  quis  Aoon  domino.  naiii. 
X  f  .iriflTt.de  abq.rer.dom.&  Igpeum  in.$.fi  condiAiooL  nu. 
4o.vbi  infinicos  propcmodurn  concordantcsdcducit.  Huic 
cidcm  rcfolutioni  fubfcribit  quoquc  fubcilxs  loannes  Gar- 
zia  in  fuo  tra(5l.dceipcnfis»  &mcliorationibus  cap.  ivnu. 

•  }<f.&  J7.vbi  omniuqi  iatiflime,ac  elegantiflimc  >  &d.  Co- 
uar.var.rcfol.lib.i.cap^j.num.  ver.  His*fancprxmiflfi5'» 
iun^o ver.x.concl.His^dde  lo^ Belllllum  f^rtf^^m,  iimlu? 

-  nsciuili$4.vbi  pulchri.  .      '    *  .  . 

2  3    Scd  hxc  Bat.ac  fequacium  interpi^tatio  aon  minizs  ii?i* 
^  probaiida  Yidetur,quam  prxccdeos;  ma^ipidattenta  tittec^ 
Ttri  uff uc  |cgts.Nam  Pomponius  Kccuflia^A:  in^^ftindi  lo- 
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i^^s  de  boii^  ^ci  pofle/rqire,  aoo  videcui  r^ftiingi  ad  eu> 

qifititti^oixec.Camipfeinett  ppftquani  loquacusfuic^ 
dcmcfohc  incet  cgmuges,idcmgcncraliter  fubdat  in  nmoi 
t)Oi^  fidtij^ficfTore^  f|ic  ea  dim%&^  at>  vHo  I;C.cradimr, 
-  J^^ti^thm  eadcm  reifbliltib  improbatur,  quia  rarliB^  14 

ttnt  Git^f poireilbr  fine  ti.tulo,8c  ideo  cum  Potii* 
poDiusi«id.l.fru6lus,loquacurgeQeraliter  de  omni  bon^  fi-  .    ^  * 
dci poflcfibrcdcbct  intelligi  dc  habcntc  citulu,nc(|ubd  pio 
.  rcgula  traditu r ,^d  rarilfimunvcalu|B^c|Jucatui^ 
nam  3 d  ea.fF.de  Icg.  *        .  '  -  *  '  . 

Add^nam  indiltinde  Gaius  in  I.in-pccuduni.  iF.cod.  dc  j- 
▼rurisJREStum,iac,piIum,ianam)  agnos,  hordos,  acyicalos 
AatiipE^mno  iurc  bon£  fideipofieirorisficri  dicicqoos  fru- 
AasomnW^^  ncminidnbium  efl,&:tameanttt* 

Iaii|^1|l||^^t iani  condituit  ibi  intcr  po^e0br|Siii  bofiix  fi*.  a 

4^iiw^p^ibt.te{fi^         ■  l  • 

QS^^^^^ fctipfit  toridcttsjpaolo  inferius  alte^ 
|^ndus,iiaac  Bartol.conciliationcm  cile  diuinacoriam.    f  ' 

^  Pctiiis  Loriot.  tcrtio  loco  in  (uo  tra6l.dc  fru(ftibLis  ,  &  J 
impenr.axiomac.47.  alitcr  hzc  refponfa  conciliaii  conatns  . 
c(Lpocctcnim  Bpmponium  in  d.I.  frudtus.gcncralitcr  lo- 
qui  de  bpoap  fid^i  poUcfrore.PauIum  auccm  m  d.l.  bon;^  fi-  4 
'  dei  fpeci;di^t  agere  dc  booaEi  fi4^yH^P^^<^^u^^^|lg^jj^ 
jns  fit  in  oA^ii^jQHein  huic  magis  &iieator>  fcu  potior  clG^* 
AuseitKbt^trur  V'^^  ratiencm  co^orat  ex  co, 

iq|Mt^  de  iurc  ciuiii  bona.fides  d^pli- 

ci  fie^iM^;,atxaii(ttC^tipni     tradt^oais>cum  in  ali».  i^oo 
rtqiimtbt  bifi  pribh  tbnporev        '  v<  •  -  «  -  ^ 

Scdhafcconciliatio  prorfus  rciicicnda  cfV.  Rcpngnat.n.  17 

f eoeralitati  di^x  l.frudns,  dum  lurifconlult.  ibi  loquitur  '. 
c  bon^  fidei  poflcfrore,qusc  verba  ad  emptorem  magi<^  re- 
.fcrri  dcbcnt ,  quam  adalium  ,  cumfrequcntior  fit  cmptio 
ceterisaliis  concradibus,iu:(ta  I.iufto.cic  vfucapionibus;& 

Haia j^o$5M>f«i;ioet  Xub  jeomocs  fitsi^4^^<^*^  ^«^4»^^^^ 
ada^Jlil^itkoiy^*^  •  \  ' 

pt^ur  ptarcerca  niagis  fupudifta  tradttii(Kex  rano-  xS 
^  ^  ^ii  to  d^]^bdn2.&dci.qux gQ^ei^tis  eft ottoisbooab  fi- 
l#pd^S^b£ff#oh  c^pt^is  iionsoi,vc  paccc  cx  l.gu|  ftit. 
j|ini|*l^#:^cv&ris.'-^    -'-  'y^  '  /y.^ 

Scdamillis  argumcntiscorruit  euidcnter  ea  traditio  ex 
tcxt.cjeprcflb  in  d.J^fiquis  anon  domino.Imlit.  dcrci.  di- 
^^^AJ^'  ^^"^  ce^minis  xquat  emptorcm  ,  & 

>^  •   *  '  *  ?^  V     "  Y  *  .rcliqu<js 
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Kliquos  po(fcfforcs  cx  alifaomfis  aecjtdci^tcit^^ttOCM^^^ 
ccvum  bona  ficle,&  ita  conftat  Loriot.  irvuip  «1^0^«» 4* 
'    d;iffimam  crroic  maxjmo  lapfum.    •  --'  j  '  ' 

'       ^Aiiis  eciara  mediis  poccll  unpugnari  hxc  opimo,dc qi|l-. 
♦  biis  clcMntiflimc  pcr  Herman.Vultcium  dilceptat,  j^ch^- 
#.U«Cai»mca^iO,fag.mihii»i.videpere^^^  • 

•  '  Acccdit  quarto  loco  quicdam  foluciod.DoncIUhbro  4. 
Co«rtent.radrumIuns  ciuiUs.cap.  i|.  is  cmm  rarus  eft. 
m>nat6AffL:v6eMx^txu^S^ixaus  ta  quJ  nay^ra,  quan> 

*       cjui  c^pcrahominis  pt6iicniunt,confumptos  uctari.^tQiic 
'  .fta  intelligi^^aulum  inda.bpnacfideUfciodj  doc^fiifn 
bbnx  fidci  poffciTorcm  (ma^s  indoftriales  ft^m 
&  faos  faccrc,  ica  vt  eos  etiam  cmntcs  Ttfkm^no^  99^ 
acatucqiiamuis  naturales  ipfos  extantes  ttmm^m^mnt 
'  ^    »taf2iauccur»6c  hanc  dicic  eirc  fcntentiam  Pomponij  ImWr 
•tonfulc.ind.l.fruaus.Huiccidcm  fcntcntix  yidctur  quo- 

•  McfubfcribereGoucan.var.lcaion.lunsciuil.l.  i  .cap.  15. 

^ceil;MonticuI.in  4§.(i/luis4Uondomiao.  tiuni.^o^& 

i^fi.deacq.ret.dom.ac  ali  j. 
Scdctfibtcopinio  fpeciofa  videatur^parumtamcn  prn- 

bibilii  cft. Qttod .enim ad d.  L  fruaus,«i9crr non  fic#M 
mcntio  fruduum  c6nfuiiiMorum,yel  don  confMiHptorum, 
0  icd  trxv.fimplicitei  dici^  l&natfsinduftmlc9ac|ttm  — 
fcffori.  nonautcmnaturaks,  cuius  contranoi1^;«B«»t 

inl.  bonxfidei*.       '  ^ 

Hocidcm  diciturquo  ad  contextum  d.  \. 
Nulli)cnimpaaofitibipcr  Paulum  Xunfcgnf.  f»|P^n«ai9 

pcr  ipfum  Doncll.fupgpfita.  Vndc.     .  '    /^,  ^  . 

•  LiftwsdchfCcadOT^opinioncdiffcrit 

liB.i.(a«nw  ConttOTiferLluriscittilis4:ap.f^I^ 
TOft h«€ fctipta. yidc pcr cmn; v  ^ .^j» 

Addc  ipfias Ooncil. opinioilCti ,  fuftmcnt|C%Q^»  Mw, 
'    poffefforem  adeo  fruaus  ioAtftrifOcs  fttOS&CCCC.Yt  ncc  cx^ 
tantcs  reflitucrc  quidem  tcneatanco^mnitftct  damnart* 
prxcipuepcr  cruduill.Eucrhard.BrotW*. 
'    i.affcrt.89.adipi*um,nccxfcriptisfcriptacc»^^  %C- 

dorcm  bcncuolum  rcmitto.  "  '  'J^  ' 

•  Vidcpdu^quoquedehaceadem  matcria  Clar.  Mcnocli. 
remcd.iy.de  rccttperknda.num.s9.&6c)-cumfcqacnt.  , 

■•t4  »<yaintoIocolul.Pac.fubtiiisdoaor.  hs»utfuv^f  ccnt. 

f.cai^4S.i5ah«ciiiracpdi5m 

ipfeinfc4ft,qm|ofiaw^ 


.  jfi  Ifis^  Cmu  c^mmfidnmti  509 

id'<lonatioiiis,aut  lcgati,&:  cum.qui  polfidct  titulo  onerofo; 
vt  cx  caufa  emptionis,  aut  pciinutationis  i  hic  fecundum 
cum,lucratur  omncs  frudus^cuiufcunc^uegcneiis  iiqc, 
\pio  iadadriales  tantum  fationc  cultura:,&  cursr. 
"^iliiiei^^lKlsf^  fccunduai  cumen; »  atria  cum ^^kas  %^ 
itoo^fKOs^^        locuplccecttrcumiajlma  ^Uiena  >  f 

.     .  i^^«ltfiwpecuoiapotuirfct;v% 

eciu.Qtn  cft,cum  pcrcipcre  fru^^s.  Is  vigro  ejji 
res  ^ijiHKaKiit»  cttm  infruckibtl^taacnp  iodui^rialibaa; 
fcntiac  onus,hosfoIos  fuos  facic.Hxc  Pacius.Cuius  fcntcD-  '  ^ 
tjxadharrcrc  quocjuc  vidctur  Ludouic.  Vitalis  (  nullam  la- 
iiicn  de  iplb  Pacio  mcntioocm  f^ciciifO  Y^.iiC^i994l^|fl^ 
t.cap.  ij.num.^.  cum  fecjuenr. 

Scd  hxc  interjpret^cio  omniumi  ^liarum  ituhi  fidecqr 
p.^<pl||||^ompoti.cnim  in  d.  ^.£cu^as.poftquamdoc«i^^- 
liacarium  induftriales  frudusfuosfacwcyiioiiaiitem  p^tu- 
ralc^fubiicic  poftea  ideiH  ittcis  efl^  in  quocilnijue  hopMir 
^yojflbiibre.  ex  quibus  (|iki ^em  y^rbijs  &iis  aperc^  i^ib^* 
girur,«;iiliil4l<^^  incelHgcre  nbQ  canrttm  detOt  ^ 
poffi^ec  cicujio  Iiicratiuo^TcIuci  cx  caufa  don^cionis  >  tcrum 
dc  eo,q^ui  ciculo  onerofo.prouc  cx  caufacmptionis^  tam6 
qaialifcirmqac  is  fit ,  cum  induArialcs  frudVus  fuos  taDtam 
faccrc,indiftinAc  rcfpondic.  Ncc  qarcquara  his  poccft  ofE-  ' 
ccrc  fcnrusiliorumTcrborum,  pcuii  nec  cususHlethond  fi' 
deipfiJpfffarMyalhtixs  pcr  eundem.Paeiumrclaco  loco ,  d^f^ 
dixic>y  erlu  ih^  non  facere  oi lu^i»^  tDj[ucrfalcm,fcd|^- 
ctcularem.Senfus  yc  fic »  ^(aorandam  bonac  ^ei  poilewru, 
ii  eft  habciuiafli  dtttlp  oadctti^  fmjfttts  nacttxaiea 
QuorislibiBi  verQs^idei^ 

m^i ,  qfaoniabi  MUiSiec  Jnccq»i;a:drcip  Tulecttr  Mati^* 

ma.KepugMac  enim  &  claris  vcrbis^^ac  fcnfui  ipfius  Pbn^*  « 
nijallercntis  in  d.I.  fru(flus.  donatarium  ez  rcfibi  donaca 
natui^ales  fiudus  fuos  non  facer<^actnadmodumnccfacic 
^uilibet  alius  boi|^  fic^ci  pofrcfror,  cjux  quidcm  vcrba  func 
probata  p  er  oratiOTicm  gcncralcm  ncgatiuam,qp^  ^jy^<^i^tt|i^^ 
.^mTao||jcia):ecur,in onmibus redderci;ttrfaifa.  ' 
^|tintti[^^^fuoque%fficit  ilia  diuerfitatis  I9|ti^  incer  TU^m 
.  ^afuna,^i|fcerufn  allata  per  ipfuifi  Paciuiti,||iaj|f»f^4^  . 
d<^pi»ac  qnid  dicat,igaorajxf.  ^^  mfeae^qjM^ns  itpii- 
|>atf,n^^Joieiip|etccttr  eum  ajtcril»^  n^ttcaiConcedo^di* 
tic  po^^'  ^pdcttiii  ppfi^r  cacetfus  Ii)<;retux  fru^us. 
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jio        ,        ConcilUtio  Lfgum 

quatcnus  fcntiat  onu$,is,qui  rcm  cmit,  cum  cx  fua  pccuma 
petuiirct  vfutas  percipccc  >  dcbct  polle  earum  loco  frudtus 
^  bitmes  pecc1pcrc,quod  non  «ft  indonatario,  qui  in  frudli* 
bustantuminduflrialibus  fcnticonus.Scd  hxcabfolaccne- 
go.Priori  cnim  loco  falfum  eil,  qaod  ^qfkSot  eatcnus  lu- 
erecac  K:udus,quateaus  fenciat  oitfis^Dico  emm  boaae  fidei 
Mfleflocemciuiictcalooames  fniftiss,ideftcamindttftc&« 
-  lc$,qaam  nfacurales  lucrati ,  qui  toco  domini  eft ,  Tcdicic 
tcxt.in  d.I.bonasfidei.  quxquidcmracio  militac  tam  into 
.  qui  poflidct  titulo  oncrofo,quam  lucratiuo  ,  vt  putadona- 
tionis.donans  cnim  adlu  illo  donationis,quem  facit,  abdi- 
cat  a  fe  quodcumqucdominium&iusjquodantca  habe- 
bac  in  ipfa  rc  donata,ac  propcerca  nil  rairum ,  fi  ipfc  dona* 
carios  pofteafa^&uspiene  dominus,  quofcunquc  fru^us  ex 
tadem  rc  dbnata  promanantes  iadiilindcfuos  factat.  hic«o* 
cft  efFc(flusdominus.Hinc  vulgatum  iilud,  quicquidezxe 
domini  proueiiic,doiiiiiii  tffidcm',l.i  .$.icem   ^uacricuriE  ^ 
dt  acqmcendb  rerum  doroibio.  cuib  coacocdancd^us*  dein- 
de  d{co,qaod  dato ,  quod  ratio  ipfius  Paci j  aliquo  pa^o 
.   proccderc  poffct,tam  ipfcmct  bona:  fidci poffcflbr  cx  ticuio  • 
oncrofo,quam  cx  lucratiuo  obcandcm.induftrialcs  fruiSlus 
fuos  cancum  faccrct ,  quia  fi  donatarius  cos  tancum  lucrc- 
tur.quia  in  ipfis  dumcaxac  fcnciac  onus,  hoc  idcm  proccdic 
in  cmpcore,nccdicatur  quod  ipfc  prccium  erogauic  ,  quia 
'  e  contra  rem  babuit,&  fi  fcntit  aliquod  onus  fcrcndo,  po- 
'tando>arando ,  &  fimilia  faciendo  ,  iiludieiicicdwicazac 
c]tioadfrudus  iofos  induftriales.  Vndcf  quoconque  modo ' 
ipfias  Paci j  refolucio  reitcitnda  eft.  '  ^ 
T|  Adde  pco  corbntdein  d.  $  fi quts^ noo  domiDo.eaacum 
^  *c(rc,vc  ipfe  bonie  fidei  ^StSotfiue  fundummerit ,  inquic 
'ibi  Inflinianus,!;^ /  cx  donationeyfiliave  qualibet  iufta  caufa 
*     Aque  bona fide  acceperityinduftritilcs  fruBus  fuos  tame  faciat, 
•  £c  ficvidcc  Pacius.ibi  nondiftingui  inccr  pofrelTorcm  cum 
citulo  onccofo,  vcl  iuc«yiuo»  fcd  idem  iufis.ftacui  icfpcAu 
vtriufquc.  Satis.  ^^^. 
19  l^^ci  us  cicca  buius  opinioni^  rcprobat  ioitem  tofiftic  Hec* 
tnan.Vultetus  difccptaCtooumScbobfticacom  cap.to.  pag. 
miki  igi,&:'iS|.Tidepereum.  * 

Se^to  loco  CIar.vlr,&  nunquam  facisIaudacosd.Menbc* 
»•  dt &ecaperand.poftt/Eoo<^,remed;i  f .nam^TSo.  «c feq. foic  ' 
4n  nOu^  opiaiOfiesarbierasus  cft  enim  poirefibrcm  bona:  fi- 
dci  fint  citulo,-  vcl  cum  cicu^o  inualido  >  dc  quo  dida  iura 
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In  Itistt  Cuiili  ccmrariayj4m»  ^  i  t 

Ioquunciu>ofnaes  fLud;us  luciai  i  fiuc  naturalcs  ,  Cue  in-  ' 
duilriales  y  non  lamcaabibiucc,  led  ad  ccmpus.  lioc  ei^t 
iiKeriiii  dotiec  les  fuetis  cui(flai  fi  eoim  res  ipuf  euida  fue- 
tic,eos  leilicuere  tenccnr.  Moueror  tir  prardanciffi  dtxfad^ 
tisacecexuindJ^  tkuHefideift^^uacenttsibidicit  hQ^^onAfi^ 
4Ui  fofftfforemipterimfhtBmj^  ftc^rtf.Qppd  quideafeS-!" 
firmari  pottft  ex  l.<}ui  (cic.  $ .  vlt.de  vfurisr  ¥bi  Iulianus  ica^  « 

dicic  .  BMAfidti  emptor  ^fuoad  percipiendos  fru^us  intelUgi 
debet ,  quamdiu  euiiilus  fundus  non  fuenc/  Hoc  idcman-  * ' 
tc  ipfum  ,  liccc  dc  eo  nulldm  niencioncm  f^ciat  pia:fatus 
Mcnoch.  fcnfic  acuciflimi  ingeni/ d.  Cuiac.  in  notjsad  in-** 
ftiCrfiod-J.  nquisdnoadomino.in  vcrbo  y  pro  culcura,  & 
fcijuucus  poftMauiixum  Vuefembeciiimd.  Fciicianus  dcf 
Solii  in  foo^tcaAacu  de  Cenfibtts  libro  primo  «ap«64iame.  I 
to  5«  io  fine. 

*  Veram  hxc  tanti*  ▼iti  felucio  non  mltii  latis  froi^mc,  4t 
In  primis  enim  nq^aror  P^ulnm  VCm  dLbbmr MaMoqai  *  • 
^eooo^fidei  poMellbrc  cumsiicaloinoalido^  dehoceoim 

ibi  nuJlum  vcrbum. 

Nec  dicac  Mcnoch.  di^am  lcgem  loqui  in  cmptorc.qui  - 
leni  pupilli  cmir,vcl  qui  rcm  a  Prxiidc  concra  legcm  rcpc- 
tiindarum  donaca,cll  alfecucus,  quo  cafu  citulus  ipfius  cm- 
.  ptoris  non  poccitclfc  nili  inua)idus,quia  dccip  cciicnim  fC* 
le  in^finc  d.  ^gis  fiac  aicncio  de  re  pupiili>  vei  de  re  Prxddi 
coocra  d.  i.repecuodarum  donaca,attameh  id  fic  ibi  pei  L  €•  ^ 
ampliacitfi^vccx  verbisipfiusclactsdefacili  coiifgi  potcft^ 
noaaacemper  viamtcgmse. 

Fr£terealdico,^aod^ompoaimf io d.Lfra£^as.  gcnetali^ 
tei  acindiftififte  io^aensifebonaE!  fidel  poflc£>re  ,0011  ti- 
detur  redringf  ad  cum,qui  tituldcarec ,  ycI  h^bec  quidem  ^ 
lcdinhabilem  cum  ip^cmcc  poftquam  loquucus  fuitdcdo- 
natione  incer  coniugcs,  fdem  gcneraliccr  fubdac  in  omni 
bonx  fidei  yoiXziXoic^ ,  addc  (  prout  eciam  alias  docuimus,) 
quod  raiiilimc  darur  bonx.iidci  ppifc£>i  ab^uc  cisulOy,Yci 
cum  cicuioquidem  icd  inu^ido. 

Hoc  fic  pro  CQntiatui  firntaccudico  modo  eun  Jem  d  Jtde- 
ooch  dccipi ,  quaccnus  arbicracttr  bona?  fidei  poflcfsotem. 
iacrari  quidem>ac  fiios  fac^  ofjmeSvfirn^ttS  toiii^nimiic 
gcneiis  fint^f  fKl  relioca!biili€cr»idm  ancs^  lEe^tidi  «ttiftioil^ 
•de  boceoimnec  (^aa.in4*Lbottaefiidei>nec  PofaipJnd.t.fied^ 
&us>aiiquod  ▼erbum.Quinimo  es  tpforum  veibl^  claiiS^ 
iwc  colliai  poceil  cos  coatsadum  Yoluilic.  '  • 


)  1 1  ^  .  Cmiiiiiim  Ugm 

yif  Id  quod ctiam  confirrao  cgo  luliani  rcfponfo  in  l.qui  fcit# 
in  ycrf.  Porro  bonx  fidci.  ft.cod.dc  vfuris,  Sic  enim  ibi  lc- 
gicur.  Fcrro  bend  Jidei  pojfejjor  sn  perctpiendis  fru^ibus  id 
tHris  habet^  ^uoddominis  pri,diorum  tributum  efl.  Si  fic  eft^ 
creodominium  fruduumacquiricur  ipfis  bonac  fidei.  pof- 
fcuoTibas icccuocahilicer  >  .^uciiiadm^^ttfii  ipfis  domiDis. 

^  Id  quod  pro  cdftioti  affioMttii;  y^oeideiii  GL  Meaodb^ 
4  remcd.i5<nQiii«578.ac  f79.  •* 

^  ^  Prsieiea  ^  alio  falfuoi  eil^qiiod  ipfeipetl^oiiie  fidbi  pof* 
ftffor(ui&tsiMtttraksfaoii^ac,fcdre^^  quo* 
niam  m  d.i.  fru£bus.apertfi&ini  refpondic  Pomponius  ,  i^^- 
fufn  nuilo  pa<5lo  cos  fuos  facere ,  &  rcdditracionem  ,  ^uia 
nbncxfadlo  eius^isfrudus  nafcitur' 

f f     Ncc  prodefle  poteft  incencioni  iphufmet  Menochij  ycr- 
''bum  illud  interim  pofitum  in  d.  l.fibonxfidci.  quoniamt 

: Ycrbomillud  incorprctatur  pcr  Accurfiumjbidcm,  id  cil, 
clonec  coQ&ftac  bona  £des«  Stiifus  vc  fic ,  quod  bona;  fidci 
poffcffor  omaes frudus  er  le  f oilcfia  coile6kos  iodiftind:^ 
iiiQS  iacit » doiiec«ft  in  b6ttk*Sde.,De^k  aufiem  cfl^ia 
boaafide,  quandQlpftmMii^  jfiUfiieric^ai5a,dJ^qQi^^ 
$.Yk.Satis. :     '  •  . 

37  Mulca  alia  ,  qux  ad  huiufce  opinionis  teprobationem 
dcfcruirc  vidcntur,vidcas  pcr  Pincll.d.part.  i.  lib.x.C.  dc 
rcfcindcn.  veniitioneprxcicato  capitulo  quarto,  nuhiero 
58.  &  per  Vulteium  did.  capiculo  vlcix|iQi  Difcepcationiutt 
Scholarticarum.pag.mihi  184.  •       •  . 

5^  /  ScptimolocoafccdicahusfenfuSy^cAALiidouiciClui-*  * 
rondjiB^lib.  .i.  fttorum  Vcrifimil.cap.  7*  opinacus  cf^  cnim 
i|sfii:mamc(fercgulam  ,Boiiit^dci  p<MSeflbrem  indiftin^ 

^  omaesf tttftns  (ttos  ftcere «  fiae  fint  naturates ,  fiob  iadiK 
fiiiales  $4l'itaitt^ttk  pi:i»cedeteteKt.^indLL  bonae  fidei«Ctti' 
aceedic  L  ^icic.iEerf.boi»:fidei.  po((i0br«  ff.codem  de 
vfuris.  -        •     '         :  ^  ' 

-  Adtezc.aucem  in  d.l.  fru6bus..quo  cohcrarium  quoad  ip- 

>    fos  fru<flus  naturalcs  infcrri  videcur ,  rcfpondic  cum  nihil 

,  cfficerc,quandoquidem  loquicur  in  cafu  fpcciali,  videlicct 
quando  vel  vir,vel  vxor  percipiunc  frudlus  cx  rc  fibiadin- 
^ecm  dongca ,  cunc  cnim  cum  iiuiufraodi  dooatio  a  iure 
jStimprobata,  ad  1.  fi  eum  qui.  cum  fimii.dcdi)oacio.  intei; 
vitvm  &  vxohnjmirum,fi  abipfis  frudibas  natocaiib.  per» 
cipiciidis  laiteaoto^*  dioes  citr  obeaodbQii  'ratkmem non 
iodiiftrialiam  quoquc  pcrcepuooe  miliimd  Mpdloiitttr? 

.  Rcfi 

( 
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tntuyeCiHilicorjtYaYmmm.  iii 
SUf.quoniaxii  nacaralis  cerc^  racio  poflalac  >  vt  quaiXMUs  iiH 
finnatafic^|K>l^nio  lur..  ciniL  frudus  tameo^in.qaftus 
*pcrcipi£dis  operam  illi»4i*eurafii  pofueroQt)liicrciitQr»  com 
itfliil  mala  fide  facianr. 
I  NecipfiosC^rondxfe^teDtiaeofficiiuitquo^uo 
^etba  Uta  de  quibus  io^.LfruAus,  fieuti  ntc  puiuiUhet  hms 
fid^i  pojfejforif.  quoniam  Pomponius'  ibi,inquit  Charondas» 
non  loquitur  de  omni  bonaefidei  poffcflbre  ,  fcd  dcco  tan- 
tum^qui  rem  vxorr  a  yiro,  vcl  concra  donaca  bona  fidc  pof- 
fidet,  cuiplus  iaris»qu^  ipiis  com^gibus  cribucQdum 
Boneft. 

Verum  ifta  Ckarondse  folucio  mifainonfacis  profpiacuCi^ 
Repngnantenim  yerba  illa  generalicer  poifita  a  Pomponib 
L  C.in  d.l.  frud^us.  ihiyficuri ,  nec  cutusltbtt,  btnd  fidei  pof^ 
ftfforid^<^ux  quid^  ¥ecbs  nullo  pa^ko  Tidcntur  poflc  rcftrin-  . 
gi  ad  cafiun  >  de  qno  loquicur  ijpleiiiec  Cbarbiidas»  id  qiusdl 
anijmdtictrcketiaaCLMenocn.d.cedied.i5.num.5S4.  fed 
apert^  fignificant  nuUum  bonarfidei  pofTefforem  fru6lus 
Mruralcsfuos  facerc  poifip.ncc  mirum  ,  quoniam  vt  fubdic  • 
'  ipfcmcc  Poinpomiis  ibid.  abfquefa^ofuoipfifruft^sjiaf*» 
caficur. 

^^auo  loco-  Cl.  irir  f).  Andrcas  Fachineus  lib.  i  .fuarum 
Controuerf.iarisc.5S.pa^.mihi  poft  Arrium  PincLAn» 
copium  Fabtum>ac  alios  ibi  rclatos  fuit  in  alia  opi&iooe* 
eziftimauiceniai,ipfe>6onx  fidei  poflciforcm'  omncs  fru* 
€tm  coo(timp«>s  lucraci,& ftt#t fiacerc  tam  naruraIcs,oaatti  . 
indiiftnaies.  iuafta  feBcentiasi  Paul.  I.  C.  ia  d.  l.bonap  ndei> 

3ojmiirIcerias  cofifirmatf  ercex«in  LccraimX«dc  reincn» 
tc  in  I.Pecudum.ff.de  Vfuris.in  1.  qui£cic.S.Tlc.lF.eod.cit.. 
in  1.4.  §.lana.fF.de  vfucaipionibus. . 

Ad  terr.  autcm  in  d,  i.  frudus  dc  V^^uris ,  quo  concra-  41^ 
rium  quoad  ipfos  frui^i:s  nacurales  ftatui  videtur ,  fub  ilHs 
Vcrbis,  Sictiti  nec  cuiuslrbet  bmafidei  pojjcjjori^ ^  iclpondit 
pr^didaverba  hunc  fcnfum  nonhabcrc,  Quafi  nuUusbcH 
llcfidcipoilcfrDr  ftuAus  nacuralcs  fuos  faciac*idcnimre-  *, 
fngnaret  fapradidtisiuribus^-fedfcnfum  eorum  effc  non  ^ 
qiiemlibeti^na;fideipoflc(Ibtoncalesfradus.fuos  fa^tmv 
itaqu<  licec  poiTcfibr  boaaefidci  icgularicer  tales  fiu&i^' 
ftos£Kiar!knoncamen]diilri'sBabcc.o^  fidei^pof* 
ieiIbr,Teluci  fi  poflefibr  calis  fit>qaalis  \n  fpeeict  de  qua  tev*. 
jllc  loquicur>videlicccTir|&YXor  rcmdonacaiupo^diidcicv^ 
Ha;cFaci)ina(Djik  , 


44  Hnius  tamcn  tati  viii  fenfus  Ron  mihi  fatis  arridet,  dam-  • 
nandus  cft  cnitti  ex  eo.  i.  quia  nuUibi  conftituicur  pcr  1.  C. 
difFerencia  lUa  pcr  ipfumaliata  inter  fru^tus  €onrumptos«  . 
.  &cxtaaces,vt  fcilicet  bonz  fidei  poiTcirociuCiictturtdcriios 
fiiciac  indiiiindi  frucius  omtics  coQfurnpcos»  non  aate  tx* 

;  caaces.  Paubis-enim  ia<i,l.bonx  fidci .  loquf cur  fimplicitcr^ 
iL  gcnecaUcer ergo ,  genmlicer  cft ,  cciAm  iatciiigcndas 
afi^amencoL  x.  5*^>i^^uteni,deAb»p  Iufa>ft  Aleaco« 
xibut.  '    -    *  V 

>  ^  ^    ^rapierea^fccundamcipfias  ladlinati  &n tent iaiB«  k>nar  6  -  ^ 
d<M  porttilbr  nullosfruCtus  facic  fuos ,  nifi  fint  confumpti. 

'     Bgoautem  puto  tam  naturalcs  >  quam  indallrialcs  frudius 
iJcri  ipdus  bona:  fidei  poirelloris  fola  pcrceptione  ,neca<i 
corum  acqui(itiOncm  neccire  efrc,vtc6fumptt  (Int,  fed  (ta-  , 
tim  acperGCpci  »acqucadeo  a  folo  feparati  funt»  pleno  lure 
iominium  acquici  ipfi  bona:  fidci  pode^oirif^deoirc  po£l-»  . 
ea  quani  a  folo  feparaci  &nc,ab  alio  percipianr ur  >  ^  poffi^  • 

'  fdeacitttr^Tindtcareeospoffitcanquaiii.foo6iad'iioc  attonii^ 

'  B&Qerl4ummoaebrprarcifisve4>is  Pbmponi;tiv.d#LfHP' 
dB9.ic  Pauli  in  d*Lbonai  jfideL  Inqult  li^mapoiiias<  TfmBt» '' ' 
^pereipiend»  vtvn  non  Juosfrcih  l^aul.  autcm  ica  fcribic, 
'BoriA  fidei  emptor  non  dubi  ^  percipiendo  fru^fts  etiam  ex  alie^ 
7ja  re  fuos  tnterim  factt  Et  paulo  pofl  fubdit.  Denique  etiam 
ptiufquam perc$pit,^iatini^vbiaJolo fef^arMti  fum»  bond Jidei 
emptoris  fiunt,  *  ^  ' 

*  '        .  .Addo  ctiam  clariora  iura,&  x.  tcxt.  in  d.l.  qui  fexc.  vecf^ 
^    porr6  bonas  Hdci.  fF.  eod*  <le  viiirxs,  vbi  I  uiian«ica  Ipquitur. 

^    ¥orro  bonA  fidei  poffeffor  in  perafhndif  fim^ihts  ooca  id  iuris^ 
'  Imhet^fUoddminisprAdiorimtrtbutum  eft^Bmtmrtkiettmjti 

\  lHfcbshonAfideip9ffeffw9H€i^mdMmefi^qm 

cipieudis-fru&imss  htiket »  eum  firuBudrij  qutdem  non  jutnt^ 
antecjuam  ab  eo  percipiantur.  Ad  bond fidei  autem  poffefforem 
pertineantyfiquoquomodo  a  folo  feparati  fuerjnt.  Nota, 
\  Af  Idcm  ert  tcxt.in  dift.  1.  in  pccudum.  fF.eodcm.  vbi  Caius 
ica  docuic.  In  peaidum  fruBu^  &c.  Xta^ue  agni  ^  ha^ 
di ,  er  vituUsiuttmfienoturo  funtbtntk  fidn  foffcfforis^  ^ 
fntSkuurijy 

Acccdi  t  c tiS  cexc.itt  L  i^^.  laiia«£f.dc  Vfaapinmbos»  vbi  ^ 
Faulcii  icaioqotciir. 
«  'Lnnuetuumfitrtiumumfifuidernupudfi^ 

Hjfiici^ttwn  pcte^'^  veri  apttd  htm  fd§$  fmftjtrm  \  rnmmsk 
/  •    '  .  *,  '  fmninm 


InlHreCmUcontfariarunf.  Jif 

cjtiontam  in fruftu  eft^ncc  vfu  capi  fote[i  .fcdftatim  cmptcris 
/fr.Hadlenas  Paulus.  '  * 

•vs  Fx  his  fatis  apcrte ,  ni  fallor  ,<!cmonflratur  bonx  fidci 
poflefforcm  frudus  fuos  faccre,  licct  non  lint  confumpti 
contra  Fachinarum.  ^ 

•  Ell  bcne  vcruiti,  quod  fi  antc  confumptioncm  vci  us  do- 
minus  rcm  fuam  Vcnclicet,non  dubito  ,  qtiin  liuc  inciuftria- 
lcsfint  frudtus  ,  fiuenaturalcs  ,  ofiicio  iudicis  rcllitui  dc- 
bcanc.pcr  texc.in  l.certum.C.de  rci  vendic.in  I.4.5.  poft  li- 
tcm.ft.finium  rcgund.  &in  d.§.fi  quis  a  non  domino,  iuiti.  .' 
de  rcf.diuif.cum  concor. 

An  autcmipfcmet  bona:  fidei  poircllbr  conueniii  poflic 
ad  rcftitutioncm  frufVuum  confumptorum,fiuc  corumcdi-  ' 
•  inationem,fi  fadtus  fic  cx  eis  locuplctior^maxim.-^  cii  in  iu- 
"  re  noilrodifFcrcntia.Vidcnd.idcm  Clar.  Facliina:us  d.  lib.i. 
fuorum  controucri*  cap.  ^S.vbi  puichrcpolt  Couai.  Mc- 
noch.Pincllum,&: alios plures fciatos.Scd ad  ipfius  Fachi- 
uxi  opinioncm  cxplodendam  rcuertamur. 
*'  Non  officic  poltrcmo  loco  intcipretatio  illa  tradira  pcr  ^  ii 
ipfummec  D.Fachinxum  vcrbis  iliis.  ^tcunnec  cuiusUbet 
bondfidei pojfejforts  dc  quib.in  d.l.frud:us,c|uonia  proutctii 
alias  anDuimus>rcpuguat  claris  vcibis,3^  fcnfui  didx  iceis. 
ibi  cnim  Pomponius  docuit,t]uod  maritus  noa  poted  hu' 
€lus  naturalcscx  re  fibi  ab  vxorc  fuadonatas  fuos  faccrc, 
quemadmodum  ctiam  non  potcik  facerc  quililibet  alius  * 
bonx  fidcipoflclfor^ca  racionc  motus ,  quia  ij  frud:usnon 
corufadlo  nafcuntur,&  fic  patec  vnicuique  I.C.ibi  loquutu 
ciFc  gcncralicer  dcquocunque  bonx  fidci  poficirorc  ,  noii  ^ 
auccm  dc  cafu  tantum  particulari ,  prouc  opmatus  dl  ipfc- 
mct  Fachinarus.  Didtiocnim  illa      prohibicioni  prarcC' 
denti  fubiupi^a  vniucrfalitcr  ncgac,fi  vcrba  j  quibus  appU- 
cccuijfint  idonca.Sic  prarcisc  notatur  iu  1.  ilipulacio  ifta.  ff. 
dc  Ycrb.oblig. 

.  Sic  quoquc  contra  di(flam  opinioncm  CI.Fachinari  ani- 
niaducrtiteciam  P.Gillcen.ia  d.J.fiquis  a  non  domzno.  nu. 
i^^.cum  fcq, 

^  V  Occurric  aonoalia  rcfolutio,  &efl:  D.  Petri  Gilkcnij  in 
d.§ii  quis inon domino.num.i ^.cum  fcq.  Inquic  cnim  ip- 
fc  poficlforcm  bona;  hdci  omnes  fru<^^us  cuiufcunquc  gc- 

,  ncris  finc ,  fuos  interim  faccrc.i.  antcqnam  rcs  fibi  cuinca- 
cur,&  ita  intclligi  Paulum  in  d.l.bonarfidci.  •* 
Ad  tcxt.autcmJiQ  d.  lcg.fru<^us.  quoj  contrarium  natni 

7UU  / 
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♦idetur,  qaoad  ipfosfrudus  naturalcs, lefp.  nihil  officcre,; 
quanJoquidcm  idcu  ibi  idalTeuerat ,  quia  iccuta  jcttidionc  • 
definunt  ciTe  ipd  fruclus  ipfiufmcc  bonac  iidei  poirefToris. 
Vult  dicereGilkenius>(' vthocclaiius  explicctur  )  In- 
fpicimus  tempus ,  quo  ipfcbona!  fidci  poflcflor  rcm  illam 
pjicificefoilidect&aoccqttaaliibi  euincatur,  nemini  du* 
biameft»quod  ipfe  quofcunque  fru&usfuos  faciteciam* 
oaturates » &  i^ai  procedk  cetc*  in  d.l.bons  ndei.-  'fi  ver^  ac* 
cenditur  cempus,«i«</ff (eu  eui^ionis ,  clacum  eft ,  quod 
ipieeofdem  trudusfuosmbimi&cit»  cutn  eos.reftitiiierc 
teneatur,&iu.procedic  cexc.tnd.  L  fruftus.  Sequitur  kcMS 
idem  pra^cife  loannes  E»orcholtcn,ind»§.  (iquisinon  do- 
niino.  circa  medium,  vbi  talia  verba  profert.  Ancc  cui- 
-(^ionem  bonx  ^^zi  pofTcflbris  funt.  idque  cft,  quod  Paulu5. 
fcribic,  wtenmfruBu^  fuos  facit ,  in  d.  I.bon^c  fidci.  Scd  rc- 
fpccluexitus,finis  mdici;,&  euic^ ionis  cius  non  funt ,  cuni 
refticttidebeaaCi&ic^Pomgon.  in  d.l.frudus,clariusi  fuic 
iauidem  ab  initioetiam  in  cafud.l.fru6kus.  ipfiuimec  bonasf 
ndei>p9iIeiroris,fcd  cumfequttca  cui^flione  redituendi  fint 
pciftea>niericoibidicicar^  eosdi^  bonx  fidei  pofleilbris 
minimdlieri.  IUud.enim,e/Ic;  pon  iQceitig^ttur,^uod  ooti  . 
diirat.  I.  oon  quo'cunquemo(k>.ft.d(i  leg.primo.Rinc  res  in 
dbmini  poteflatem  non  dieitur  reuerfa ,  quaeeicaufa  auel- 
(i  poflit.l.  4.§.tuiic.  fF.  de  vfucapionibus.  Ncque  dominium 
tvaflulifle,qui  id  J^d  tcmpus  fcccric,intelligit:ur.L  cum  quis. 

qui  llatu  iiberupi.ff'.dc  folut»&  libcrat.  Ex  eodem  fonte 
manat  illa  iurisintcrprctatio,  quod  is  non  Jicatur  pofTcf- 
(ibncaina&usiqui  itaadepcus  ell,  vt  illam  retincre  no  pof- 
fic.  Lnpn  videcurUEdeaLcquirenda ,  &amitteda  poflel&one;. 
icem  &  ilIa,qaodnonintelligacttr&cisdedifle,cuius  cau^^ 
non  diiret.  L  fpttou  de'cime  quarto..&  fi  facisdatucum. 
£  detioa.  opetis  oun.  Laci|is;  Gilken.  praftoou  i6|itf,y  ide  per 
cum.  ,  , 

^  Verum  licct  ha:c  opinio  (itadmodufnf  fubtilis  ,  &  ingc-' 
niofa,mihi  tamcn  parum  ptobatui\Rcpugnac.n.  claris  ver-' 
bis,&  fenfui  Pomponij  l.  C.  ind.i.fruAu^.aircicncis ,  quoi 
ficuti  vir,&.  vxor  ex  rc  iibi  adinuiccm  donatl  non  polfunc 
fuos  facere  frucftus  naturalcscjt  ipfarc  promanantcs  ,  cum' 
abfque  eorum  fa<5);oinafcantur,  ita  nec  cofdem  fuQs  facerd 

;poteft  quilibet  bonx  fidei  poflcifor,nec  ibialiqua  ficmenciof 
de  ipforum  fiuctuum reUitQcionefeQtt^taeiiiaione.proot' 
tAttfquif(^uedefi»cUicollige£ep6te|t.^ 
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Inl^eCiuili  comanitmm»  '%\y 
•  Kec  iblEcIt  vcrbam  Uladboii2.ficleir<leqaeib    !•  bonac 
^deiiquta  erpon]  tar  ib^»er  gLM  eft ,  donec  iyscc  hotat  fi* « 
dei,proncl!tiam  aliis  diximus.fenfus  vt  fit,  vt  tamdiu  bonse 

^dci  poireiror  frut^us  fuos  faciat^  quamciiu  cfl  in  bona  fide. 

Ego  autcm  ,  ycquid  in  hac  difficuitate  fentiaro  ,  libeiej^ 
.chaLtiscommittam  ,  arbitror  opinioncm  Eruaitiilimi  An- 
tonij  Fabri  Conigdrurarum  iurislih.^.cnp.iy.pag.  iso.vcr. 
j&xiihmabaip  aIic|uaQdo.  vfque  infinem.  omnmm  iupradi* 
jftatum  eflTe  vefiilimam,^  nuliam  pati  poiTe  difHculnM^: 
O^ifeaitiil  i$  boni?  fidei  pofleiForeib  omnes  frudus  cuNflit'  . 
(cuncjuc  get)Reris  fint)id e(t,tam  natarales^qaam  induihrialcs»  ' 
(itosfacere.&tcaiocum  haberti  quod  docofit  Panl/in  d.L 

*^iriStettm  aurcm  in  d.l.fru<flu^ ,  fub  ilKs  vccbis ,  Siiutl  * 
nec  cuiuslihct  bond /i/^//ip//>'j/om,rcQ  ondctur.textum  illum 
cife  corruptum  \t\  iuprnditlis  vcrbis  ,  &:  lcgcadum  fabhita 
.negatione  illa,ncc,ficuti  cuiuslibet  bonar  fidei  pofrellons.' 

'  Ad  idautem  aifeucrandum  aliicitur ,  c^uoniam  l^ompo-  57 
aius  in  did^ajegc  fru<flus,loquicu|:  duntaxat  de  ntalx  fidei  « 
poire(Ibrc>i4  quod  ad  ocalum  exffiurdem  reiicantia  fic  de« 
nionft%i.^  "   V-'^ .         ■    ,  ^ 

.  .Mj^ni  dabiam  t^Pomponi^fm  ibrdiiputatede  fttidi*: 
-)>ian^^9s  maritas  ^  reabTtore  dod^a  percepic,.b6^qe 
niaIa^fide.N6c  mirutn.Dona^iones«nin9llkitei  virtim/fidw^ 
xorcm  de  iurc  regularitcr  funt  probibific.  tot.' ti.  dtgcfto»- ' 
rum,&  C.dedonationibusinfcr  vinim,  &  vxorem.  Si  ergo 
donatio  eiufmodi  inter  maritum  ipfum ,  &  vxorem  ,  prouc 
fupponitur,intercefTit ,  ytique  maritus  ipfe  bona  fide  po/fi-  . 
dcrc  ncqUiciQuod  enim  contra  lusfitiid  contra  bonamfi-  * 
demfieri  ncccire  eit.Namadbonamiidcmxequiritur  iudus 
titulijs^&  ioftaserroi-.d.$.6  quisa  non  domino.  Qui  error  ' 
ittdusfa^i  tantufii  e(l,non  iurisjat  iutis  error  eft,noafa^> 
/i  maricas  reln  ab  vxore  fibi  dofHtam  fe^ittCle  podidere  exf-* 
ftimeci  qoi  ipfdm  a  mah.  fide  non  rtmoaet  1  c&m  >qailibet 
inrafcireteireatur  slPollIidet  igtcnf  maricas  remfibt  donst^ 
tammala  fide.Hinc  d jtunt  iura  noftcaT  quod  illtid,  quod 
xor  viro,aut  vir  vxori  donauit ,  pro  poflleirore  polfideatui.. 
l.quod  vjr.de acquircndapoircflionc,&  l.ncc  vllart!.  §.  i.ft. 
de  hxredit.petit.pro  poirclfore  autem  purdo  poffidet.  l.prp 
'  hartcdc-fF.co.  Hic  vcro  malx  fidei  cit  j  Hmc  etiam  Gaau"? 
fcripfit  in  hquia  quod.de  donat.intcr  vir.  &  vxor.  §lued  tii^  • 
guod^st  iwn  go»€tJfs  ^tMione  reMmur  1  id  aut  ttiufa^ 
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j  1 8  ConciUMtio  Le^um 

mi  ix  imufiM  eattfa  retinm  innUigitur^  &  Paulus  ia 
l^per  recuuts.  fiR  eodom.cfeicquircndo  reitim  dominio* 
fcripltc  cz  fcnccQcia  luliani ,  P#r  fnuum dmn$«m  worp ^  • 
mMriio^c^xre juidemeim^uidonMtusoftuif^mri  quicquS 
pD^e.Et  racionem  addic  famc  >  quod  hoc  in  cocomjperiona 
conceifum  fir,qui  bona  fidc  fcraiunc.Q^od  idem  aflBrmaaic 
I^^lian.in  I.ii  Yxor.ff.dc  donat.inter  virumr&vroreill-  ibi^ 
Hkk  ehimhdnfi^dei  pf^jl^jforih»  conceffum  eft,  Maricum  crgo 
cx  iiis  mali:  fidt*i  poflclforcm  cfTc  recfle  dicimus,  vt  fic  mi- 
rum  viiicri  non  debeat,fiquoscx  re  libi  donataCru6lus*pcr- 
cipitjluos  non  Faciat  nili  quos  opcris  luis  acquificric  Ncc 
eraccur  Pompo.  iniiancrembona;  fidci  poilcfrocis  cxem* 
plam  adducerec»  cum  de  malse  fidci  poireifore  loqucrecar. 
Confiac  igicut  cle^antiorem  efle  rencenciam ;  fi  Pompo- 
nium  ijpfam  ica  fcripfide  dicamttt>ficaci  caii)Mlfbec  bonx  fi^ 
dei  poucflbris»yc  fic  ftnftts«Mari€fi,vel  wxoi€  ttre  fibi  do- 
n^  fru^tts  percipiealo,ilIo$  cancum  fttos  ftcece,quo$  fiiis 
opcris  acquificric ,  w/m//  ferendo,  Nam  fi  pomum  deccr- 
^fericjvcl  cx  fylua  cxcidit,non  fit  cius,  ficuti  fit  cuiuslibcc 
bonxfidei  polfcrtbris,quia  non  cx  Fa<ftocius  is  frrn^usna- 
fcitur,&  fic  concordabit  Pompon.cum  l^aulo. 

SifiFragatut  eciam  huic  fcntcncia:,na  qua:  ab  ipfo  Popo-  ' 
nio  in  dJ.Fru^us.tacio  afFcrcur,^MM  non  ex  faiit  eius  isfru^ 
HmnafeitUfym  bqoaefidefpoircirorc  locu  habere  oopoccft^ 
alioqui  diccndam  erit  cx  ipfius  Pomponi;  fcacencia,  ficuc 
mrtcoyicaliOnaefideipoflc^ri  nonalios  froftas  acquiri, 
qaamqaosipfeoperisfiii^Tcloci  fcrendp  acquifietic,qaod 
aperc^  £ilfttme<l.Oauieseoimabalioe€iamfacos  faosfa* 
icir.I.qui  fcit.§.i.flF.couIc  Tfu}:is»&  non  mTnntcx  fcrtii.qucm 
bona  fidc  poflidct,quam  ex*  fuis  opeiis  acquii  it.i.qui  bona. 
&  I.qux-fitum.ft.  co.  dc  acquirendo  rcrum  dom.  Qginimo 
fpfe  tabcr  fcrc  in  hucd.cap.  17  fubdir  ,  qwod  quamuis  pri- 
mum  nacuralis  ratio  induxcrit,  vt  bona:  fidci  pofTcflor  pro 
cultura&  cara  fra(!iu$  fuosfaciat  folummodo.  Pollca  ta- 
mcn  I.C.vt  Yidcrur  auchoricace  aa&um  c(l  ius  ipfius  boo^ 
fidci  poflcflbris,&  C9ofticucttm,  Tc perjnpiendcf  >  fibi  ctiam 
cos  acquirat  inqoos  neqoe  culcaram  ,neqiie  curam  ▼Uam 
ipfe  if|iafQnderir,putaabalio  faros;d.Lqmfi:ic.&  ^encrali- 
ccvcaQdcm  pn9nes,nPattiqsloqtticactDdJiftowfiaei.Ha^ 
F^r.      ■  ••    •  •.  v"  . .  .  '  ;.-,^^>-..^.>i^ 

p    Scdpujchra  potcn  hiccxcitari  dubitatio,&  cft,  cur  ma* 
ricijsia^aru  d.l.  fru^us.  qu^mmaU.fi^^f^^^^^^"^^^^ 


{liximus,fru^lus  facit  fuos.quos  opcris  fuis,  v^nti  fcrendo 
acquificric.cum  ccrtiffiaris  fit  eu,  qnimala:  fidc  i  pofieiror 
fitjhuClus  nullos  fuos  faccrcjfcd  omncs  rcftitucrc  tcncri  ta 
nacuraics>^uain  inc3ulhiales>tam  pcrccptos,c|uani  non  pcr^ 
cept6s>qtti  cameo  koneile  percipi  potucruntiac  cam  excaci-  , 
tcs»))iiam  confumpcoSyOtDnes  deniqiie»^  i^riptum.dt  in  d. 
l^rcttnai&  in  L  |  .C.4e  condift.^  Xege?  ^ 
.   Verum  refppodftri  ckBgaocer  poceit  ej;  codem  Fabro,me- 
lioren;!  ciTe  m;^itif<|aam  caecerorcim  mate  fidei  poStffo^^ 
<]uos  prcdones  dieimus,  conditionem ,  quod  is  remiibiab 
vxore  donatam  po(Iidct,non  contra  vxons  voluntatcm,  fed  . 
contra  Icgcm,qiix  tamen  donationem  hadlenus  improbat 
duntaxat.cjuatenus  ex  ca  panpcnor  mulici  fiatjlii  fponlus. 
§.cum  igitur.l. fed  &:  fi.dc  l.fcd  vii  .§.c]uod  lcgatus  dc  dona-  . 
t i  oDe  intci  Tix«&.YX0c.Cttm  coacosdautibus  per  cum  dedu- 

.  Hic  duo  notetxs  ▼elim ,  quz  FaScr  deducic  >  vt  oAendac 
;tUam  efTc  mariti,&  Ysocis  condittoneip»quam  orcerorum 
malae  fidei  pofleflbittm»  ?nttm>c^uod  maritos.  yel  vxor  lcm 
donacam  polCdeanc  contra  quidcm  Icgem ,  fcd  ramen  fe- 
cofidamToiontatem  ipfius  roariti,  vei  vxons>c1im  cxteri 
xnalas  fidci  pofleflbrcs  res  pofl5dcat,&:  contra  Jcgcs,&:  cotra 
domini  voluntatemiAItcrura,quod  maricus  ipic,  vcl  vxor 
rcm  donatam  poflideant  contra  lcgem  non  fim,  licitcr,  fcd 
fub  conditior!C,&  in  cafu  (\  altcratci  ex  donatiouc  illa  fiat 
paupcrior,adc6  vt  fi  pauperior  non  fiat ,  donatio  ,  fi  c.etcra  " 
adfincjnoo^cumnon  ur  cootra,fcd  etiam  fecundum  lc- 
gemtcitm  cxceci  m^las  £dci  poflclfores  indi^lindc  contr^ 
iegenipeindeaiiC).neque  aliquo  cafiiipforum  poilcilio  iu- 
'ftificari  <]ueat.Q^  f umica  lc  habeanc  •.aemini  mirum  vt- 
deridcbet>fiexnbis  diuerficacii  racionibus  citca.fiaidus 
lodaftrialcsampIiusaHquid  cribuacur^ipfi  marico,&  vxorif 
quaroczterismalx  fidei  pofTeflbribus.latiu^  aiitem  de  hoc 
yidc  Anton.  Fabrum  prxcitato  locOjvbi  nriuita  ^uicliia  iu 
Jioc  propofito.  Et  hxc  fufficiant. 

Dc  materia  fupradidorum  rcfponforum  ,  vide  Pctrum<»j. 
pej:rcnonium  Variarum  Lc^ionum  hb.i.c»5,&  l,Ur  ^ 
d^uicum  ^iaynum  libro  pcijcu^  pigff* 
flarufn  Adionum  ioxis» 
capitulo  XI.     ^  ' 

*    •      *    '  •  ^  Cou 
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» 

ConciliatioL.Quingenta.Cde  Probadonibit^.  * 
6c  l.plane«§/eci  fi  non  corpas.£(ie 
legatis  primo. 

SVMMAaiVM. 

f  Veiidieff/onforumy^  ntim,  i. 

I  AfttfOftU  confiderata  imerfHprAdi&fi^r$f(onfai^mim^J^ 

5  AccurJ.ferffiu  affertur» 
4>  Improbatfir,  *  ' 

-  7  Alia  ipterpretatioD,^curffitdH€$$0r't 

8  Et  ejl  communU, 

^  CelA  in  l.qu!ngenca4F«<lttprobaitmiibii8 » H^Vlpiani  io  U 
plaQei$'.(ed  u  non  eorpasule  iegacis  pcimo^  «^4i«/Mr«  deda- 
citur* 

I    Verba  Cpl(i.  S^*iff ^ir/4(  tefiamentotihHegatafumJthm 

'  feriptum  efl  in  codicilUs  pofle/t  fcTiptPS,Kefert,duplicare  legM» 
tum^voltierityan  repetere  y  ^an  obligatus  fe  in  tefiamente'^ 
'legajfe  iii  fecerit,yib  "jtroSeriroprohatto  ei!44  rei  exijenda  e/t^ 
Trimafrorttc  ^juitpf  'vidctur.vt  petttor probety^uod intendit^ 
fednimirnm  prohaftones  tjUAdam  a  reo  exiguntur,  Sam  Ji 
ereditumfetam^ille  refpondeat  folutam-effe  pecuniam^ipfe  hoc 
frebare  cogendtis eft.Et  hieigimr  ekm  petitor' duue  fcriftu^ 
rm  oftenditjje^espofierivrem  iiumem  -^thetres  iffefrihm^g 
iHdies  debet.HiA^ViS  i2^^9.  ' 

%  ,  YtibeLSli^iinxSed fi mli evrft^ fit le^ 
getiem  in  eomem  tefiumento  fe.pit^fDiHHs- PtHs  refcripfitjttmc 

^^f/tpius  prt^undam  fummam  fi  e^identtjftmis  probatiombus 
oftcndatur.teftatorem  jnulitplicare  legMum  voluflfe.Eiufque 
tei  ratto  euidenseflf^uodeadetTt  res  ftpius  pr^flt^ri  ncn  fe" 
tefi\eadem  ftitnrtavolente  tef^atore  ,  multtf  ltcari  pote/}. 

3  Intcr  hxc  refoonfa  rcpugnautia  appjiet  manifcfta.Qua- 
(^oc^uidem  Celuis  (cnbitiSt  mmn^uaginta  tefiamento  legatm 
fint  Miieuit^  idem  fcriptum ftt  in  codiciilts ,  atque  dmt  fcri- 
jfturMSpetitor  ofiettdat ,  hdres  verh  fofieriorem  intmem^ 

'  €0nt$niHtyifftmtheaml9midefffoyMmitM 

4  Vlpianus  atftem  inKpktM mMorpusftt  UjgntHtnJedettd^ 

^Hntttt 

•      •  00*' 
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In  lure  CimH  cmtranumm*         j  if 

^MntitMS  in  eodem  tefiamento  fApiu^ ,  Diuumfium  refcri» 
pjiffe  tunc  f^piwi  prdfisndam fummam^  fi  0uidentijftftm  fn^  - 
bMitttUms  i  l^atsrm  0j^t$diimr^efiMtpnt9t.tmif^fii^ 

/Debcnim  reipon&niiaiayiiciliadosie  iDdag^ndum  elll.. 

AccQx£jprion  ioco  cx  lenteQda  Ibannis  Antiqui  dtoAo*  ' 
fisain  dS«lMfi  noiicorPus.in  ter.oftendatti)r«  docet»  VJ^ia« 
guini  intelligi  iam  refponfiimCelfi,  Tt  Tidelicettbidica* 
for  legatariusprot^arceoipfo  y  r|uodper  hacredeni  minimi 
.  f  robecur  coucrarium,&  dc  fcndc  regulaiicei'  abipfo  hxrc^e 
ycroqne  loco  facicndam  cffe  probacioncm. 

Scd  idkxc  opinio  rcpugnat  apertis  vcrbisipfius  Vlpian.<f 
aileuerancis  cuidcnciflimis  probationibus  probandum  eiie 
^b  spfaicgaurioaf  eilatorein  molcipligure  ic^lim  yoiai^ 
peilegantur  eias  verba. 

Secunde  loco  ipfemet  AccnrCtn  pnrcic.Ver.  ex  ftiiceiiiSaT 
R.a^  Amittiajid  modo  ^onciliare  oiiEas  cft.  Docaic  oiimt 
fqdod  ,ide<r*itt^  cafa  Celfi  hatcedi  iocumlMr  cmas  probandif 
quiaiAdi6erfisfaripcarisJ.teftamei^,&codfcillis>ea^ 
qoancitasrelidafuit.  In  cafu  ver6  Vlpian.  ideo  fpcdacad 
ipfum  icgatarium,quia  in  vna  tantum ,  videlicetin  tertam. 
Icgatunj reli^um  fuit.Vnde.hoc  idem  rcpetiit  in  d.l.  quin- 
genca.  in  vcr.  pollea  fcriptis.  Ec  fcquuti  fum  coromuniter  g 
5cribentes.Bar.Auriga  iuris  ind.l.piane.§.  ii  eadcm  res.  nu. 
Sr.Aiber.in  d.l^i«|uingenta.&  in  d.$.fi  eaidcm  res*Saly«in  d.  !• 
qaingeotia.Imol.in  d.l.plane  $.fi  eadem.num.  1 1.  ac  pleriqi^ 
sdtf  .Addo  Caiac4ib«  f  ^.obftmaci  i  >^i  paklir^  etiam  de^» 
cfauBlc  di%tiicer  corpus,&  qoiotitacetii  ad  confticiirioaefli 
X>,f\)jta  qaaiQd*5*^^fiBte^iTt»Jc  Cliaroiil.lik.t*ye« 
cifimiltomtiip.  ai»  coilcH.f  .ver.  praeterea. 

£  t  hanc  ezpofitiopcm  Tti  ve;iiEmam»&  nos  £:queadam  ^ 


ppmamur. 


ConciUatur  1.  Auus  nepris.Cde  iqrc  dotium«  cutn 
Ldoceautflcle  coUmidiie  bonoram* 


SVMMARIVM. 

I  Vef^4fe^o9ifmmf^^ttm.%4lTh 
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4  ?ro  ipforftm  $9»nih$fkn$  nmki  irmiis  d$xw^ 

j  Dho  tntelUcloi  D,  Accurftj  dedHcmttur  ac  fimul  imfr§^ 

\   bimturt^  num,6»y.Z.<^,\o,^  i\, 

11,  Bar.diftinBto Afertur,^ ntWi,ll^l4t>,  6*'iS» 

lafon.fenftii  pr€f0i9itur*  , 
17  iSamniittir. 

1%  jiliorumfttfUtffiMfukikiMr: 
^O.  Ztfimani^hMfinde^^uii$fMkn§Bkmr. . 

'  %%  Bnititm^t&nmn^tu 

13  Ofink  Authmi.  -    i  • 

^4  B$pttti€fi0tfNLdt0Himte^onf9rttmvid§ttdiIhS.rimi/* 

fiue,  •  ^ 

%  Si  auus  •p.iternus  pro  gencro  dotem  dcderit ,  &  ftantc 
mairimonio  dcccircrit.dcindc  &  ncp(i$  mprcua iit^Quxri- 
tur^an  dos  ad  pacrem  redire  poflic? 

^  In  huiufmodi  quidcm  difficukate  comraria  ^zcaiit  l\Mr 
tirconruit.refponla»  *  • 

p  tabeo  cQim  iiii«aiiits  iiepcts.ff«^  iace  dot.cerpondi(  pra 
nqjjKitta.Audi  eius  yerl>a:  Auut  neptis  nomine  ettfiU^  |Mf# 
g0tn§dftm  ti§dtt^mmittrM^si  S$rttitutiot0m  ad  ftt^ 
irem  rmteni^4lg$€ttm$9rtti$ femie  •  mti^  tton foteft^vidiri 
tAeo  profe^s ,  qut0  ffiliilixiimisfmi  hutpifioir  .ii$&enjM. 

'  Labeo. 

t  Totum  autcm  contrarlum  rcfpondit  Cel fus  in  1.  dot£.fF. 
de  coI.bo.dum  ita  fcripCit:  Oote  quam  dedit  Autts paternus;^ 
nn  poftmortem  Aui^  mOrtua  in  matrimonio  filia  ,  patri  reddi 
oporteat^quAritUff  Occumt  Aquitas  rei,  ^vt  quod  pater  rneus 
fropter  ttte  filU  m$A  nottft^  tUdiitptrindtfiitatqtte  fi  ipfe  de^ 
derim,efitippe  officium  Atti  eirca  heptem  ex  ofieie  fsirie  ergs 
jHiftis^ndet  ,(5rfuitt  paterfifia^  idt$Auite  fr^ierfiUum 
tufei  tUtem  dare  debei.Httc  Ceifuf*  ' 

^  mOe  eoneiliarioiifi  cogitaadiim. 

>    Aefiirr.pctori  toe»  in  d.Uans*    ▼«r.babvilloc.  sefpoo- 
dit,qttod  ideolii  cafu  Celfi  dos  ad  pttrem  reuertitur ,  quo- 
niam  Auusnomiaeipfiusiilij  patris  rcfpedliue  dqcem  ip*  • 
fam  dcderat,vnde  perinde  efl.ac  fifilius  ipfe  eandcmdedir- 

g  fet^quod  noncontingit  incafu  Labconis.Vndc.Scquucuscit 
Alcx.poflalios  in  l.qui  inaliena.§.intcrdum.uum.4.  ff.  dc 
acquirenda  ha?rcdie,&  nouiii&aic  p.lai«Pacius  ttatr^o^awif. 
Ccnt.  5.  titulo  de  lure  dotuim«quasftipiie  5  f  •  dum  iufcti- 

pficv$oiyuo.laceccft4Ytcwi  Amw^f^  t  m  Sti)  comem' 

\  platiooe 
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pUcione  dotcm  dcderit,  nara  fi  ad  ncptcm  folara  rcfpexic, 
dos  non  reueitctur  ad  patrem}(i  proptcr  filium  dcdit ,  ipfc* 
filius  quodammodo  ▼idcturdcdiffci  ideoqut  ad  cum  ctiam 
cxhxrcdatum  dos  rcdibit.  Hanc  foiutioncm  lurircoiitultt 
innuunt^ciim  Labeo  in  d.l. AuuS;  aic.  NeptU  mimiite^  Celfus 
in  d.l.dotem.aic^r0/»/«/'y^//Mm.Hxc  Pacius« 

Scd  ifteprioiDS  fenfus  d.Accurf.  reprobatur  per  Bait.^^  7 
<l.i.docein.atiiii.  %Sub  illis  verbi*.  Ifi^  faimioinfiff^f  ifi 

hx  hfmimin  tnfm  dnhi»,  tca^Bm.  qttem'  pbft  ttonndtos  f 
If<»frwq«mseft  d«Ia(bn,iQ  d.$JncerdMm ,  nom.  18.  &  Fu!- 
gol.in  d.i.  Auus.His  addc  Dom.Emanuel.  Mend.  ad  1.  cum 
oportec.num.13  .C.de  bonis,quaclii)cr.  ' 

Practerca  confidcratur,quod  non  idco  in  cafud.l.  dotem.  ^ 
dos  iila  data  pcr  auum  reucrcicur  ad  patrcm  illius  filiz» 
«jtfia  datafucric  concemplationc  ipfius  patris  >  proutcx  a<^ 
uerfofiipponicur,rcd  qaia  vcdicicur  inccxc.  officium  Aoi 
<K)rcaneptem  ex  ofieio  pacris  erga  filiiim  pendec »  U  «juift 

Ecer       fded  Aaas  piopie^fiiMm  iiepri  docett  dace  <lc-^ 

Alc^t  qoideb^fitf  milntief  ofi^  Si.  jo'- 

ttai.  in  rer.  Mem.  TiMltdfcettim^od  rcrpon4fim'  ipfins ' 

CeUtproctdit  dc  i£quitatc,illud  autem  Lab^onisdc  rigo-  ^ 
re.Vnde.  £t  iiicrenius  colligicur  clarc  cx  TCibis  illis  di^x 
\,6,Qtmt.occurrit  Aeju'ttftsre$,  •     .  ^ 

Scd  iftlixc  inccipictatio  reiicicnda  cft.fdcm  eft.n.ac fi  di- 
catui.vna  lcx  corrigicur  pcraItcra,quodminimcdicedum. 

Jtonerea  Cclfus  in^prunonon  mocus  e(l  propcec  jcquha- 
lein  tn  cafo  dida;  l.dotem«  4ed  ^aomamo^iciam  aui  circi 
nepcem  ez  officto  poiris  eigft  fiitam  peodec ,  rt  iMem  di« 
ettur  ,  fL  qaift  Aoub  feaftenc  4ocem  tcadeni  neptt  Aar.* 
Vndc.  .     ^  ' 

SecundolocopriiieipaHier8art«AiiriganofterMid.l.do«  1% 
cem.num.2.diftin6^ionc  quadam  fupra        refponfa  con- 
ciliare  conacas  eft. 

Autcnira,  inquit ,  Auus  ipfe  dat  dotem  pro  ncptc  cbn-  ^3  ] 
tcmplationc  fili j,&  tunc  quia  ab  ipfiD  videtur  profe6la,idco 
ad  cundcm  reuertitur.Ad  ndtxn  l.profeftiuiMleiarcd<;^«&; 
l.icd  fi  pluras.$.in  arrogaco.fF.de  Vulg.  . 

Aut  dedic  contetnpiaciotienepcii^pcocedit  refpohfum  14. 
JbabcdHfs  in  d^LAuus.  m  . 

'  Aattaiideaacft^ilbwm^y  c«ia9mMMl|iftcimededR;  if 
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^.$.fiJEde  AAfiiiislegat.ica  Ba^.  qucm  pnecise  fequucu^ 
fft  d^lber.ibij.Ripa  in  l.in  quarcaM.num.ioi.ff.  ad  lege 
Falciii&Pcr.  cfc  MonccPico.ibidem.num.  141  •  cumreiju. 
fbi  omniumlacifIime,&etcganrifIimc.  ^ 
f  Tertio  principalitcr  ideivi  do.Iafop  prxcitac.$.inceTduii| 
num.ip.aiiumQuidamcradidicfcnfum  pofinonnuUbsalios 
ibi  iclatos.  ad  Vi.  I.  (Totem  di^tp»  Docuit cnim»  quod  ipfiu^ 
ic£is  dccifio  loMin  babec ,  quaiido  amis  dac  attqtiHiicpti, 
adquod  cenecur  propcer  filittm,fpu  pro  Slio,  piroiit  contii^ 
git  in  doce  dapxla^ncp.ci.ad  qaai|i|  de  iure  teoentf,ad  !;&  id^ 
^•|.finaLff.<k  io'fem  f prib.Tbiic  eaini  dos  ipia  vci  profe* 
Afeia»ftii  ab  ipfo  filio  proflsda ,  ad<e«cide»  miam  mortuV 
tua  ipfa  ncptc,ac  filia  fua  refpefliiic  ,  reuercitur.  Seci}s  cft 
autem,  fi  aliquid  auus  ipfe  xclinquat,  ad  quod  noo  icneba* 
cur  pro  fiIio,necproptcr  filium.Vndc. 

Scd  illa  folucio  non  quadrap  ad  tcxt.in  d.LAuus.Nam  & 
ibi  funaus in cafu,ia  quoauusdac  dotem  nepci,a(i  t|uam 
iure  tcnecur,tc  coUigitur  cx  claris  vccbis  iilius  refpona ,  K 
Wpendos  ipfanoari^uertttiirad  fii^ampatrcm  pfedida^' 
^ticpcis,vc  ibificcidiriirt  <eieddicratione|D4abeo  fub  illis 

f  f    QjsarcQ  (Hcincipa^|icer  eiticere  ooiimdR  alijt  qoi  qaideixi ' 
raci  iunCyquod  dirpoficio  d.  L  auus.  locum  habeac  ,  quando 

'    folufum  efl  macf imonium  morcc  viri » quod  000  CQlic^igiC| 
in  cafu  leg.concrarix.  •  ^   ;  ^  ^ 

Scd  ida  folucio  fimilicer  non  plaVSec,  quia etiam  co  cafu, 

'  '  quo  macrin^oaium  ibluicur  morte  viri ,  conflat  cciam  Aot/L^ 
ci  dacam  reucrti,  fiotiqnc  incer  paticm  f  &fiUaip  coinaia* 
ncin.Lt.f.qiiodfi  in  primis.foliiC4iiatsim.NccindJ.att||||# 
dc  Koc  dubicacur.Vndc.  Ica  Mencfez.  prascitaco  locO.  / 
Acce4ic  qniDco  loco  ppaeiptlitcr  aUacpoabafio  >  Stoft* 

fimaQnelUkieada^kad  <UL  cmi  bporcet.  prsciiaco*looo.4^T 
di  etas  veiba}  nam  tdeo  clara  {uncquam  quap  ebriflima^ 
Vnde  pro  vero  intcile£^u  aduercc,  verbum  illud  moritMr 

Sxponl  dcbcre,id  cft  ( filia)  vt  fic  fcnfus ,  quod  mc  rcua  fili^ 
liperAice  auo,dos  non  rcuercs|ur  ad  patrcm  >  fcd  ad  auum, 
qui  cam  dotera  ;ledic.  Ncquc  cnim  patcr  docem  darc  pocc- 
«   raccum  nihil  proprioro  habuilKc  dida k^e  placec ,  lcgc  it 
,  jpttcniccad  leg.Iuliam  de  aditlcer.'Ac  vcro  m  di6la  lcgc  dm 

^  Hauntnu  fliiiflii  foft mortiiffiiit  #lpdeo  oil  mimh 

$j;eiiitatar 


V 
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iryluft  Ciuiii  corfirariarHm^  j  z  ^ 

ti  r^ucttarur  ad  patrcm,proptcr  qucm  dos  data  fuit.Nam  ae- 

3uicacis  caufa  videcur  ab  co  filiz  piok^a,  cum  auus  ncpc^ 
ocans,TCriufc]ucmaciimonij  oncra  dicatur  fu{llncrc,&  lici 
rcfpcdu  rcHufquc  dbs  dicicur  profedlitia  ,  rcfpedu  pacris 
qui  cam  doccm  dcdic>&  rcfpc^uaui,  a  quo  jequitatis  cau- 
U  Vidccur  daca.  Ha^cnus  Mendcx. 

Scd  iilhxc  inceq>rccatio  licet  fubcilis^  reiicienda  e(l.Re- 
pugnat  cnim  claris  verbisdid^  legis  Auus.  in  princlpio.ex 
quibus  quidcm  apcrcc  cdlligicur ,  quod  vcrbum  illud/»ori* 
/Jifrrefcrcur  ad  auum  qon  atitcm  ad  filiain.  Vndc» 

Prxtcrca  fecundum  fenfum  Mendcz.rCfponrum  illudeffet 
deindubitabili,  cui  cnim  dubium,quod  morrua  filiA,fupcr- 
i^izt  auo,q.ui  dotauic,do&reuertatar  ad  ipfum  auum ,  a  quO 
profc(f^a  ck,  non  aucem  ad  patrem  ipfius  £lix ,  i  qac^inil 
iuic  confcquuta?  Vndc.        .  . 

H«c  alij. 

Ego  autem  fcquor  ^iflin&ioncm  domini  Bart.  fupra  rc' 
Jatam,  camqde  ab  omnibus  amplcdendam  coafulo. 

Vide  de  matcria  prxdidlorum  refponforum  Doftorca 
bmnes  in  dida  lcge  in  quartam.  digeilis ,  ad  lcgcm  Fal- 
cidiam  ,  &  Antonium  Goniiez.  'in  lege  rigcfima  nona 
Tauri.num.finali. 

* 

^^^^^^^■^»  ^^••■■••^^^^■■^^"■•^  ■^■■■■•.•■^  taMMMVVM 

^  ■  *  "  • 

t^diiciliatui:  l.(ed  /i  vir.    quod  legatiirus.  ff.  <te 
doDationibus  tncer  vicam  9  &vxor.  ^ 
.  cuml.3.hxcratid.§.finaIi.fF.eod, 
&  l.idemque.  fF.cod.  . 

V 

fc 

i  VMMARIVM, 

7  Pto  ipfoTHm  conciltMhne  Do^ores  noftri  valde  eUhordHiti 
^  Qtiaiuor  interpreutiones  do^  Accurfij  md  fuprfiultBa  rejpofk 

deducHntur,ac  infimultrnprohanturt^nufn.^.iO*  1 1.  i*-r 

13. 14.1 5.i<f.i7. 1  g.tp.io.e^  1 1. 
it  Safycet.fenfui  deducitur, 
X3  Damnatur. '  ^ 
if  trancifciCdnndm  ofinio  proponiiur^ 

X  5       %f  Et  iani 


1 1  £  CaftcHiatw  Lcjijm 

%^  EthMncfi^mr  Author* 

\      ,f  An  yalctt  lionario  mcer  Vt  riiQi»fc  ?<ocem,dc  co,  qaoJ 

oonprouenic  i  pacrimonio  ipfius  roarici  ^fed  ipfi  reli^um 
'  *  craCy  &  ipfimec  vxon  pcr  eundem  pofle^fuic  renunciacum? 

I4azima  cli  in  iure  nodro  diAenfio  atquc  concrarietas. 
y    Pro  affirYnaciua  enim  refpondic  Pomponius  I.  C.in  1.  fcd 
i  fivir.  $.qiio3  legxurus#fcdcdoaationibMsiotaw»&Yxo> 

ffWi  Tcrba  caliaiuot. 

.1  §go£UgsUMrm  mikutm  b^treditMtis  fmiM$  ivMm 

jjffl^  difmfi^j^ii  uibiinx  hmmmm$  dimimi^Mr^n  foi9  msxi* 
memsiores  dMUUifiutmrr^fi  Prmim  sii^^  smmi  sbmm 
sliir  dejhotiantitr ,  tmve  quMfi  tnter  mHUmhs  mlter  tee^». 

*  fkfior  fieret. 

%  CumPomponio  concoidac  Vlpian.ini.  fi  fponfus.  $.  d 
maricus.iF.eod.cicu.vbi  ica  Ioquicur>jii;94^r/>#<j  hdre^  inflf- 
tHtns  repudiet  hAreditatem  donationis  caufa  ,  Julian.fcrtffit 
iib,  l  &»di^eJlorum  dofuttionemvslere,  Seque  enim  paMferiO" 
rem  fieri  ,  qui  mn  tuqutntt  ^fied  qui  de  fsirititemefieQ  def9^ 
r  fiterit.  .     ^  ' 

I  Pro  contraria  autem  opinione  adducicur  orimo  refpo«« 
fiun  ciuiSkm  Vlpiani  in  !•  $•  finali.  £coacm  tidilalAu'* 
aiciosvcrba. 

{  4  '.Hilic  fSmtcniMsmiiftqiicnl  cft,  quod  tiilt«i»KliL  17,  di* 
geftorum  fctihiuSidemuUrum  mihiiufferovxorimeAdemt* 
re^ait  enim  lulianut  nulltus  ejfe  momenti-  perinde  enim  hst* 
hendum  atque  fi  ego  acceptam  rem  ifteum  fa^am,vxori  me^ 
dediffem,qu4.  fententia  ifera  eft: 
$     Secuiido  loco  fufFjragacur  rcfponfnm  luliani  in  L  idem* 
que.iF.cod.vbi  ica  kn^ntddetuqf  efi,  0^ fi  mortis  caufit  tra" 
diturum  mihi  iitfferie$.  vxm  ms  trsdere ,  rtee  refert  conuum^ 
imrit  damttfrftm  rmrmm.fii^m^tte  exifHmaudim  efi,  fi  di^ 
mrimm/otdere  denmieitm^mnierimiftieifer^^^ 
m  eemmtmrie  denuferm  imdiaim  tmher ,  fim  smrtmie 
fmrittrm  ^tm  hdkittmm  entinUtt  hmit  ^mie  defbtsm frd^ 
.  feerdmmeemmhakiri^. 

€    Cbnfert  cciaqi tcrcio  loco^liquancifpcr  aliud  rcfponfum 
ciufdem  Vlpiani  iu     quis. (I  vxor  viro.  yy^L  Quiid u- 
^    9ieB«ff.codctO.      ,  .     '   >  ' 

* 
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Saptadl^lorum  rcrponfoiuni  conciliationi  inurgiJcxnus  "7 
Affiirmacuia  cnini  opinio  vti  vcrior  arnplc^lcnda  clt. 

Accurf.  priori  loco  pro  cociliacionc  aiulcos  actulic  fcn-  ^ 
fuo.Singnlos  pcrpcndamus. 

Primus  quidcmGxtirit,  (|uod  in  cafu  d.  l.  idcmquc.  idco  9 
d^onatio  haud  confiitat,c|uia  agatur  ibi  dc  donationc  caufa 
mortis,vbi  mariius  ^it  dominus  traditionc  fa(fla  vxori  ,  vt'  " 
ibi.In  cafuautem  d.§.  quod  Icgatuvus.fccus  fit,  quiaagitur' 
ibi  de  lcgaro  quod  non  traditur  rtatim,  fed  poft  aditam  ha?- 
reditarem,&  Iatius,vt  pcr  ipfiim.quc  confulas.ind.  i.idem- 
qiK.  in  vcr.habcre.Hunc  eundem  fcnfum  fcquutus  cft  qno- 
quc  d.OdofFr.in  h^.J./cicndum  autcm.fF.eod.tit.vbi  ctiam 
pulchram  aliam  diucrfi:acis  rationem  dcducit  inter  dona* 
sionem,&  legatum.  Eius  verbatalia  funt.  Scd  quare  aliud 
in  Iegaco,quam  in  mprcis  caufa  donationc?c4*rce  hxccft  ra- 
tio.Si  cu  vis  mihi  donare  caufa  rrvorcis ,  &  me  iubctJte  cra- 
dis  mulicri,cui  volo  donare,fidecedas,careore  illa,  fi  con- 
ualefcis.tcncor  cibi  redderc  de  mco.  Se5  vbi  vis  lcgatc  mi- 
ki,&  cgo  dico  cibi,quod  lcges  vxori  mfeaf,legatum  non  ca- 
pit  vires  nilidemorcuo.Vndeftcumoriaris,  nihil  hic  pcr- 
do  -.item  fi  cu  vclcQs  donarc  mihi  caufa  morcis,  voluntatc 
mca  reddis  muliet;.  Tunc  quiatencor  cibi  reddcrc,  (i  quod 
nioriar,vcl  rcconualclcis,dcperic  mihi,(i  mulicrhabet  >  fed 
fi  cu  volcns  mihi  donare  non  cradis  mihijfcd  obligas  cc  tra- 
dcit:  poftmorccm  cuam  mulicri  iuflii  meo.  Sic  non  dcpcric 
mihi  in aIiquo,iicuc  nec  in  lcgaco. 

HarcOdofFrcd.lnfedatascft  quoque  D.Ludoui.Roman.  jt 
fingul.fuo  ^^o.numcro  i.vbi  reprobaca  rationc  illa  diuer-^ 
ficacis  pcr  glo.aHata,aIiam  ipfemcc  deducic  dicens.Nam  in  ^ 
donationc  canfa  mortis  abfquc  cradicionc  quarriciir  domi'* 
nium,vc  1.1. ff.de  publi.  qu»d  fccus  cft  in  legato  ,qnod  cc- 
dic  cantumacemporc  morcis,  vt  I.  a-Ticio.cum  fimil.  fF.  dc 
Furtis.  rcuocabiliter  canicn.  Merico  crgo  cum  ui  primo  ' 
I  «afu  ijc  dominium  qm'ficum  viro  ,fa6to  mandato  rcfulcat 
donacio,fecus  in  Icgaco,quia  fibi  non  acquiricur,hifi  mortc 
lcgatis  feqii«ta,&  latius.vc  pcr  eum,qucm  rccuLic,  Bc  fcquu*  ' 
tn?  cft  d.Io.Lap.in  rcpecicionc Rub.  dc  Donacionibu^  incer 
vir.&  vxor.§.47*num.i I.&  ti.  . 

Obfcrua  camcn,Addencesad  cundemRoman.  in  prcdi- 
<5to  fingul.in  vcrb.ibi  ex  quo4  fupradidtam  diucrfitacis  ra- 
cionem  pcr  ipfuim  allaca  improbare.vidc  per  eos.  His  fupra  • 
iclAfi^  aJnc^Aendi  funt  eriam|)lurcs  alij  relaci pcr  crudictfs. 

X    4  D.Saa 


D.  Sanchezde  macrim.  lib.^.  dirpuc/4..  num.  ijum  ha  coti«^ 
ciliaur  t  Valec  icgacum  quod  vir  rogac  dari  vxori ,  quit 
lcgatacius  non  fic  Icgaci  dominus  yiquc  ad  morccm  Jcgaa-r 
tisi  non  auccm  donacio  caufa  mortisf  quiadatim  transfcr* 
1:  tnr  dominittm  calts  donationiiindonauriiim  » litec  r  cuo- 
'  iirt^iUcer  tradi tionc  (bdm  leqiniu.  1.  fenatus^  in  prin.  &  Lfi 
*  iMrcis  catt(a«ff,dedooat.cauLmortis.  Hit^ddc  eciam  d.Pc- 
cnnlNicdkavlllc».infa0€ra^.  deCbncraftib.  c^Ldc. 
DoiBaiioiiibns*c.de  perftaib»  inceffquas  poCcaA.  d^ttod 
•      niiaufinar.vbi putcbr^/  '-^  ^.^--...  .^r.:^^ 

Sed  ifle  primus  rciifus  d.  Accurf.  damnatur  &  rcdl^  pet 
d.Salyc.ind.l.  idemquc.fub  iilis  verbis.  Sed  bacc  noa  Tide« 
cut  cuta »  quia  lceacum  donacio  e(l>yt  i.  icgatum.  de  ieg* 
(eCttndo.Vudc  addc ,  quod  i(la  iblut.  quamuis  in  (e  ycra^ur» 
fiOQ  exhaurit  diiiiculutem,quia  idcm  difponitur  d.$.  £oaL 
).|.dc;4<ma^^<)n^  m^^i^  viuos,nec  videtor  cc±.  loquidedo^  * 
satione  iam  fadaifcdde  facicnda.  aitCBim  (itdoBattiraitf 
«ubiiofleso.)  QmAe.dicendiiiB^ft/ifincof)ueceiEC.efle^i^ 
aimi  aAmv  ocCaMciim»in  qoo  dimtmrins  cacicd  acccptat 
*    dMCioo<miAricera9idonttnlfiBfi  cmii»^  elegaocfiff 

po(laitosSanchez.dwno.fti«'  :  .^'^:^ 
^  14  Alrcr  fcnfus  ip{iufnietAccur.ind.ver.habere.extitit,quo<I 
in  cafj  pra:did2  1.  idwque  efl,  iam  erac  marico  donacuin^ 
"'^  licec  non  craditum,in  cafu  autcm.d.  $.quod  legaturus.  cra< 
donahdum ,  vnde  nil  mirun))(i  diuerfum  ius  ilatuatur^ &  ia 
huncvidecttr  propcnfioc  d.  Salyc.ind.l.idcmque.  SequuCBt 
cdquoquel^npttsdjiBm^it.&addCQCes  ad  (ingtilare  prsC- 
didum  RonuiQ.7po«in  i^fobi  et  quoi  1  ^ 

'f  \  Scdi(UiMiftcerpceatiacoa(ttnditarexduoba5>  &prib 
iBoper  ce3t.sa.diL pnBcit.$;fiaa.fQbiUisYcrbii.  fidoBB^ 
mam  mihi  fn(ftco  ▼Mri  meaedtre.  Aic  eiikn  iBlijmM 
BficioaemniiUin$eflbmofnenti.(Ecce  qfiod  ibi  eciam  agr^ 
'  *  tur  de  fe  donanda.  prouc  &  in  cafu  d/  $.  quo^  totnm  lega-' 
Curus.  &  camen  coutrariurn  ibidecidicur  »ac  &tuicur^  jfl^ 
CodcmmcrJ.Vndc.  . 

Practcrea  &  fccundo  rcprobatur.  Nam  in  cafu  d.  §,  final. 
&d.i|idcmque  cfl.  non  ideo  iaualida^ed  illadonatio  ,  quia 
agacur  de  re  iam  cradica  ip(i  maritOinon  fiaccm  dc  donadfif * 
fcd  quiar^,  quam  maritus  habitaraserfiC  inbonisfais^ 
deltui t  propter  doBfitioocin  bfibere,^  quia  periode  hfiben^ 
dom  eftyfic  fi  mattCBSBCcepCfimrem  fafimfi(Afi»afxorifiuCL 
^cdifikiVadfi.    ■  \  v     ;  v.v^-.. 

"  .  Tertig' 
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Tcrtia  cxpcfitio ciufdc  d. Accui T.in  d.^.quod  lcgaturus. 
In  verb.  donatio.  cxcitir,  c]uod  in  cafu  didi  §.  icgatuni  noQ  , 
fuic  ceiHfluin  conrcmplattonc  viri  >  quamuis  eius  fogacu* 
Vodc  nil  miram,  (i  fuftintcar  ibi  donatio. 

/  Sedtbdaochiiic  fcnfui  mirifice  verba  illa  d.  §.fofes  ro-  l9 
gmtmJ^mfvx$r$9mBr9linquerf*(9icz)  ftunuhiUxboms 
mmsdmkktiiur. 

Qoarco  Zi  Tkiibe  Idco  i p  femn  AteusiMo  moio  prxdif 
Aarefpeiifi  coneiNarelluautc^ociiir  eoiin  quodio  carad. 

*  1.  Uei^quc  ilie  ,  qui  tradidit ,  dare  voiuic  mulieri.  Vnde  ntl  , 
ftiirum,  fi  ibidcmdonatiominiineconridic.  Ih  cafu  autcm 

i)ra:di<^i  $•  quod  iegaturus.iilc  c]ui  tradidit ,  noluit  cidcm  ' 
e^arc»  Vodc Aoa  micandum  •  ii  diuc££um  ius  ibiiilacuacut^ 

.  Sed<fecipicui  Accur*>aam  in  .tcroquecafu  intencio  le-  ^9 
gantliyfcl  dpoancii  excicitlcgare ,  ycrdonare  masko.  fed 
iuiTu  acpiecibttS  iplnisitiarici  res  iUa  lcgau  veldonata  tra* 
dicafuitperiprfHiimecli^aaiNDtVddon  TXori« 
Ynde. 

Praecetta  ktcafod.UdemQiie  eft.  aoft  Uea  mnalidaeft  «a 

illa  donario,quia  ille  qui  cradidititiaderc  voluit  ipfi  malie*'''  ' 
t\,6td  quia  cradendi  habuit  animumcius  vito,  &  vir  iubcn- 
do,quod  rcs  ill^  tradtf  rctur  di^x  fux  vxori,r€  Illam,  quam 
habTturus  erat  in  bonis  fiiis » defiAic  prop  cci  di£tam  dona* 
tioncm  hiberc.     '  •  - 

Secuodo  locp^iHcipaliter  d.Saljrc  ilid.  L  idemcjuc  >to  i> 
fine,alio  modo  rupradidarerponfaconciliarcfluduic.Tra*. 
didit  eoim  quod  in  cafii  prardidae  ieg*  vit  iuflic  cradi.quod . 
cxeciitiooem  donatiooii  concctnic  in  d«  aoccm  f.  quod  k« 

Ecnrus.  rogauicivt  iegarec>^udddi^fictoociMc  eiosfub^ 
ntiatti  coneefhlt.Vnde/  /  .  ^ 

Scd  iAc  fcnfus  d.Salyce.viderur  cpncbrdare  cUm  illo  fc*  19. 
cando  d.Accur.fup.rclato.  yDdc&  icaaaimaduertic  cuaa) 
P.Lupusd.num.it. 

Tcrtio  loco  principalitcr  D.Francifc.  Connahus  libro  8. 
fuorum  Comnicnrar.  iur.ciui.c.i  i.pag  5  ^^.altcriusexcitir 

•  op\nionis.  Aliud  cnim  'inquic)  cfl:  rcpudiarc  icgaCi^P  > 
remdclacam  fibi,aiiud  iubercdonacionem  ci  paratam »^ 
4»blatataYxori  ficri.Hoc  enim  cafitipfiim  donatibneinnon^ 
repudiac  Tirtfed  tecipk»ac  demam  vicorificri  fobet.  Hoc* 
Mcffl  fis^ttts  cft  qaoqac  d.  FranCi  Caldas  in  1.  fl  <ffiato* 
Mki<iotefi&lacfitiauaietou7»  ver.a.C.demiotcgr.  reftk; 

.     %  f     ,  Eodcm' 
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J^O  Conciliatio  legum 

^  Eodcm  niotlo  cxplicat  Auconius  Goincz.  Vaiiarum  tonf.t* 
cap.  4.namcro  14.  vbiaic ,  vxorcm  in  cocafufuillc  voca- 
tm\ &  admiilam  cz  niAau  difpoficione ,  quia  cxprciTc  rc  • 

• ,  niinciauit  donacionijonerans  donantein,'t6  darec  vxori.Id- 
queclarccoliigitiirex  verbis  iiiariunl^uml.^.d.  $.finaL 
iDi.(  Si  dooaturum  mihi  iuflcro  ▼xbrt  mtxAktc)  6c  1.4.ibi* 
(idemqttcefti  Acfimofciscanft  tradicurttm  mihi  io&rim 
Yxori  mesmdcre  JiNajm  mbttm  inbcEC  impetut  mictf^ 
Iitatcm ,  vc  optim^  Albericns  in  fvio  DiAionario  in  vctb. 
( iubcrc)  &  poteil  vidcvi  cx  P.  Rcl-utfo  in  i.  1 6^4.  v.  lubcrC:, 
dc  vcib.fignificacionib.  vbi  acccptioncs ,  quas  huius  vcrbi 
'  rcfcrt ,  importanc  iubcntcm  liabcre  ifd^ionen\,  necciGta- 
tcm^uc  imponcrc,  &conilatcx  1. 1.  flF.  c]uod  iuflii.  ibi 
(  nam  quodammodo  «um  ^concrjihicur  qui  iubec.)  &  ica 
texc.in  di^.  §,  qnod  legacums*  Tbi  i}^oniam  Itgacarius 
llon  habec  adioncnfi  afiqaiam  ance  mortem  te(bitoris«  ^ti^ 
cor v6rbo  Rogo  >  dc  dicitTaler6»ibi,  (  Qj!2P^  iegatnms  mt* 
kijaiit  ha^rcdicacrs  nomiiie  rdidorilses>f>Dtes  rogacus  ime 
Tzori  mex  relinqaere.)  Qnare  in  omnioQS  bts  cafibus  di^ 

*  cendmn  cfl,portc  coniugcm  hxrcdicaccni ,  vcl legatum,  vcf 
donationcm  fibi  ficri  paratam  antc  acccptationcm ,  iu" 
rifquc  alicuius  acquifitioncm  rogarc  ,  vc  altcri  coniu^i 
fiat,  iccus  pofl  .acccptioncm  ,  &  ius  acquifirum  :  qma 
priori  caiu  nihii  cx  propriis  bonis  difpcidit,  fcd  ioiun» 

^  noii  acquirtc 't  in  poil^ioti  autem  rem  acquifitam  amit» 
tic.  £t  iu  fupradiaa  omoia  refponik  de  £mii  ad  coocor* 
Jlam  rcducontur*  .     *  * 

^5    Ethorum(hitentia^6c^;ociiif|Sanchc^7'4.Q0.i;liibeii^  . 
tor  rubfcribo.      .  ' 
Propleniortamem  ihateria^intelltgentia,  videndi  iJI. 

.  i.  O.  M.mtica  Tacitis,'&  Ambiguis  libro  vigcfimo  pri- 
mo  ticiil.  4.  immcro  fcxagcfimo  primo  cum  fcvi.  Lancello- 
tusGallia  cc  {Inrucis.  qu^rtl.i.num.^^.cra^fl.tom.  i.  p:igina 
inihi  3  I  !.  rcigo,&  d.  bominicus  Ai  um.rus  in  fuis  DiipQ- 
cationibus  in  pandedlas  d^fpuci  f  •  pag.  mihii^^.,  vbi  citacL 
f abr u  m,C  u  ia c i  um  ac  alios<r 

/Wdedecadcm  matcria  tcxtuin  inL^imi  quis.$,t«rerik« 

iicud  icruatnr«iFdc(bluciouibus« 

*  »  . 
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inliarcCiHiUconfrariamm.  ' 


•f  - 

Ad  l.ez  dixLtifo.  C  roLmacriinonio » Sc  L&cttt  au"  • 

tem,dereiuclic. 

SVMMARiyM. 

]l  Socerdei$te  cfiniientm^t^  t^mHminidt^Md  facere  po^te^ 

teneatHryamhigitur,  . 
%  ftitid fit  focer^^  qua  a^haduerfui  entn  detur,  explUaf 

4  yaiirmariti  te^etmr  dmntaxat  adid^od facer^  f^tefi^i^ 

%  Pater  vxoHs  an  te9Ufat$tr  tanttim  tn  idt  ^uod  fattn  fptefif  > 
fiint  refponfa  ecntratiaindJMcut  aMtem,if^  m/.  f, ^  I %  * 
1 1  Fr»  ipfefttm  refponforB ^ttiiiaH&ne  ntntti  muita  dtxex^ 
ixOfinio  AceurfdedMcitHr»l^mm,ii,lj^,l^*^i^. 
ly  DamnatHr,      •         •      *>  » 

li  Aiiort4mfenfHi  affertury^tium*!^.  " 
xolmfrohatHr^^num.w^xx.  '    .    '  \ 

%l  Francifci  Duaretufoiutiofroponititr»  ^ 

»4  Keiicitur,  * 

x\  ZeK(M^nitilkBus  jHhiuitgitttr.  \ 
IHffRiH  At$timi,t(sriUmt.  xf .  ' 
'  i»  Pula  Caftr^  inurfrittttio  fuhmSim. 

^^Hmappiaudit»^nA.jO.^  jt^    '  '  '  • 

31  OpinioAutlforiftquamtotljlrmat,^  nu,^  3.34.  3  r  6*  jtf.  *  • 
3  7      mftterta  fradt^orum  refponforum^  videndiplures  Do*  *  'j^ 
^oresremijftue, 

^  Soccr  dc  doce  coBucntus  ^  ao  cancum  in  td|  ^uod  faccre  ^ 
poffir,tcncatur? 

Mazinia  cfl  in  itire  naftro  difficulcas,ac  controuecfia. 

Pro  intelligenciadicciidoirQro  dno  obrccoahda  func,  priVj^ 
mu  e(l,qiKxl  loceriyel  martci^tcl  YtQn%  paccr  eft.  1.4.$^<*  . 
4iisiF.dc  g|ad.&  afHn. 

Arkecnm  vcr6  cft,qiiod  adaerfos  «cntnique  a^o  tHk  po-  ^  *  ^ 
cdtAdiiecras  pacrem  matici  de  docc  repetenda ,  qux  filio- 
fam.folQcaeft,ad<ierfiispacrcmyxori$  dedote,quam  ipfe 
igenero  promifit.  •     •  '  . 

His  pismiflis.Scicndummcdoeft,  Dc  mariti  patrcco-  4 
ftantcr  f radicum  efTcjCum  in  id,<|uod  facei c  porcft,  clTc  c6-  ' 
duaaaadui9|t9x«fttn(  claciifiou,ial,cciiudicat«.  ^Jbccro. 
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^  '       •       CohciUattb  Legufn ' 

.   n.  foluco  macrimoaio«  &  ia  L  iicuc  aucem.  f&  dc  re  iadi- 


i   Veiba  cL$.rok:ro^#r«  fUfu^  cum  f im  MfAV  d§d^teMgiti 
sdem  hcnor  hMh§tttp^vt  in  $d dMmm§tur,aH9d  faw0 fotefi»  ' 
'  4»    Vccbt  4«Lficiir  amiem.  SicutautemJgnuirito  Mjptur »  «r« 
,  ^  ptmJum^tkmmvMAfsketMmotdmmietut.' 

7,  Raao  aaceiii  hniofi^  dccifionis  ea  poteft  efle  i  nam  pa- 
icimbiit  i4  beneficfiitii  coiiipetir.  Soeer  aptem  parentis  lo: 
coeft  9  t^xtus  eff  apccciiCinus  in^L  ^uia  parcocis.  £  f^^^^o 
inacrimonio.  ' 

%  *  Demarici  autcm  focero .  id  cft  vroris  pattc  ,  an  &  ipfc 
▼itra  id,quo<]  facctc  poilic  >  valeac  a<i(lringi>  concraria  ez- 
taot  io  iute  noflroluriicoiifolcoram  refpooia » pra:cipac 
Pauli  lurifconfulc.  ^ 

^  Paulus  enim  tpiein L^ dtttetfe.  ff.  folitto  matrimonio; 
^oc  ^hrticficimh  #  ipfi  cmpeccfns  fcriblc»  £iiis  tctU 
ibiliafoiit. 

'Rx  iimrfo focer  ex  ffmtpone  Sk  fMrite  temtenimurgfitet 

fUAri,  anidetHhonor  eiuf  habendu^fit.KeratiHs  UbrisMem- 
ranarumy^  Proculw  f  rribunt  hoc  i  uftum  effe, 

10  Tocam  aucemcontrarium  dctccmipauiciaLfictttauccisi 
ff«de  re  iudicaca.  Apdi  Cius  vCrba. 

.  $ed  an  ficumfpeerQ  exfremtjpone  dotitMg0ttrM  ii$  ptod 
farnre  potefi^fmdewmemdrifitr^md  ^ld  Aqutmk  ife  vieU* 
itir^isbeitir^vtimm^iit^mi^d^ 

11  IM  conriliadoQc  cogittniaa.    /  ^ 
2  ^    AccttfC  priori  loco  in  d.l.ez  diuerlo;  in  ycr*  tiot  iuftcmi 

efre.di({inaione  qtiadam  fupiadidaPauli  refponfa  conci* 
Itarc  nixus  cft,  Auc  enim  ( inquic  }  agicur  conflante  macri- 
^  iBonio,auc  foluto.  Si  p/rimo>  u  maritusa  foccrodotcm  pe* 
"  tac.focer tantum  la  id » quod  facere  potcd ,  condcmnandua 
cft»&  ica  procedac  cezc.in  did.  i.  ex  diuerfo.  fiu  aurem  fe- 
CoQfio  itf  folidumjde  fic  locarii  iiabearL  ficuc.  ica* Accat^' 
fintf  c|ai  koc  idcm  cradidit  qikK]uc  indid.  L  ficnt;  ip  Jtf* 

||  .  Hancca:Qdc|rfdiiHi|(Sioncme6m(>rohatlp(e^*cc^ 

c^odam  refpoofo  Pomponijin  I.fed  hocfF.  co.  dc re  iudic% 

,  Libecautcm  cius  vcrba  cranfcnbere. 

Sedhoc  ita  accipienelum  Afffia  focero  ex promifstone  feta- 
turfolutomatrimonto.VerHmfimatrimonio  manente  dos  ab' 
tJtt  qui  fremifitypetatHr/uccHrrendum  vtt(fHe  efty  vt  ne  mtk^ 

Urit  fmmtU  eendmmtm^mm^  qumumi^ fmeee-fetefi. 

-  Cam 


Cam  Pomponioconcorciac  Labeo  Iurircon(ulc.  io  hfide 
4occ. vcr.caetcrum  /i  mancntc.ff,dc  iarc  docium. 

DiucrHcacis  au(cm  racio  ea  poj^cfl  ciTc.  Nam  affinicates  || 
.  eas  tancum  accipcrc  debemus,(]ux  dur4nc,non  qua!  aliaiia* 
irio  fuef  QOC»yA<iediicmpta.iAnicace,<^uas  caufam  dcdic  hui# 
Mtoilc^o»  ezpirac  qupqw  fciiiilq^iuin.  1*  3  •  ff.  fle  ppl^-  > 
\uAo. 

Supradiftamhaiicdiftiaftioiicamiii^  fimteoiMNi- 
fiicer  Scdl>ente^>Barc.io  primts  Auriga  Qofter>in  A,  I.  ey  . 
uerfo«&  tn  d.l.ficuc.Albericus  in  d.lxx  diuerfo.Go/Frcd.ibi-  ' 
dem,OHofFiedJn  i.non  cancuna.in  fin.fF.dc  re  iudicacai 

Scd  iflacommuni^diftinlftio  clidicur  pcr  texcum  in  l.pe- 
nuic.£r.cod.  dc  iurc  dotium.quo  tcx.prob^ri  videtur  ,  quod 
ctiam  dirempco  matrimonio  hoc  priuilegium  compecat 
^erOtOifi  do{us  eius  argQatur><)uia  (ciens  l'e  non  elfe  fol- 
uoidoiflromifcrit  dotem.geocro  illum  decipie^do  ampltbr 
|spm9<]uatn  prxllare  pofleCiCimcenimab-hoc  priuilegioai^ 
f:e(;^ur.&  fic  ccflafitc  dolo»fuppdida  rcgula»p*u  difttoftio» 
i^tdicamWltus.miaimercgttlariierporeric  ^Meedere. 

Sccundo  loco  alia  addueitur  ^cribentium  lcntencia  >  &  x(  ! 
^ft.quod  foccro  conucnco  pcr  gencrum  indiflinde  hoc  c6- 
pctac  priuilcgium,fiuc  conucniatur  conftancc  matrimoriio» 
.  CxMC  co  iam  cnrcmpto,&  tunc  dcmum  ab  illo  cxdudacur  ,  fi 
^olusioccraenitexpacte  foceri,  &  conueniacur  dicempco 
mati^monio»Tt  fidctuc  pcobacc  jcexcus  io  d.L  peniilt^  ft.  dt 
iuredot.  ^  ' 

fic  hviusopinionis  extitit  iocec  oeiaros  d.  Alesc.  ta  l«rei 
iajlicataMilm.^.  ff.  Ibl.  nnatrimonio.  Scquutos  eft  tXI^Q. 

*  Oimpcgius  de  Dote.par.).auseft.%50%ooin;f .  tbi  eciam  iu- 

•  cicpat  opinioncro  P.  dc  Ca(tro ,  huiufmodi  fenfum  impro* 
bantis.Bum  omninoconfulas.adde  Connanum  lib.  S.  fuo- 
rum  conimcntarilur.ciuil.cap.^.pag.mihi  y^i.in  litteraD, 
^  E.Audi  cius  vcrba:Quod  vlpmum  rcfponfun)  Paulicum 
iUo  Pomponi|  Hc  conciliaiidumcft,vcnuo<]uam  focer  roo^ 
ipris  fumma:  iudicandus  fic,quam  poteft ,  eciamfi  dolo 
orrum  ioduxerit  Quod  h^c  dc  dolo  aAio  tot^  parencfcs, 
&Clios>autqui  inftariUgciimfaiiCilecumndo  bmt^fiosMi 
aotcttafioicatepcrdiuqrciun^tcaiicdemum  dc^dploiuo 
cooueniri ,  &  e<t  oominede  foUda  dote  appcllarr  poterit* 
Qood  finihil  doloscegicicameaadhucpriflinas  amnitatis 
mcmoriadcbct  illi  prodcife,  vcnopluris  ^uam  pro  facul-  * 

, ,  caiib>tf  uocacuXtficutpatcfm.i|awa|croincyidc«rdum  eft 

'        '  iuii$ 


ifi 
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CmffiiiUk Legum  . 

filius  in  adoptiua  familia,  in  ius  vocari  liect ,  vt  rcfpoaJit 
Vlpian.in  I.adoptiuum.de  in  nis  vocando.H«c  Conan.Hii 
adnedlctuii  llint  crinm  Matth.Brun.  dc  CclTionc  bonorutq 

•  4.pai't.piincipaU.q.i  t.fcrc  per  toram-J^  Coftal.  in  d.l.pco. 
4ciur.doc.£aerhacd.Broncborll«airert.  1 6.acpiQrcs;U,ij. 

j^o  horum  fcnfiiii  iiaud  rccijpiciuius  c(i*  In  (icisnis  cnim 
Yidccur  aduertari  tcxc.in  d.  1.  ficuc auceftK  quo  apeite  deci* 

%  i    PcacterbyiTecuBdiim  Ipiiaii  ndUa  eflet  itifieceiicia  m  bac 

j     matcria  i/\ter  (bcerutti  pattem  mariti>  &  inter  fbceram  pa- 

trem  vxoris,qium  tamcn  iutcr  eos  manifcftc  conftif uic  lu* 
rifconfultusjin  d.Lficnc,&  infintjac  d.Lcx  diueifo.nam  cum 
fupra  pro  cojiiitanti  didlium  eflet,  foccrum  patrem  mariti 
Jtubcrc  hoc  priuilcgium,faic  dubiucum,Ttrum,&  foccr  pa- 
ter  vxorisilludhabcrcc?quafi  incer  eos  elTcs  diuerfa  racic^ 
Yt  &fupraoftciidimus.Pulchtisaliisractociibus  datnnacur» 
8cxe£te^uidem  meo  iudicio,per  D.Pecrum  Barbo£un  ia  L 
maricum.'o«6^  JF.fol^  macri!moiiip.Eum  omoiao  tooiyas. 
^2  Tertio  Iico*piincipaIicet  D.f isan.Duarcn.ta  4f.I.lK  diuet-^ 
fo.  alio  modo  fopradiAa  teifponia  conciiiare  conacus  eft. 
'  Tradidic  io  fumma  pofl  mulcas  ambagcs,cx  duabus  leg.vna 
facicndam  cflre,vc  fic  fenrus,Ncracio,&  Broculo  arquum  vi- 
fum  fuillc  foccrum  a  raarico  conuentum  in  id,c]uod  ficcre 
poccft,condcmnari,fcd  y  fu  alicer  loccpcum  ciie>  id  cft  ^  uoa 
prcbarihan^aequitatem  vulgo. , .  • 
2^  Sediftorc conciti^cio vci ea » ^ua^ pl^s  habec  fubciiitacis, 
qaamTCilicaci$,teptobatnr  pet  d.  Euethard.  Bronchorih 
hmT^fmm^  ceotut.^.aflettiMe  ur.Ipfum  confuli^. 

AccBdatquarco  loeo  alia  eondUacio,&eft4.  Vd^lrtec 
Zazif  Itb.i.fingularium  refponforura  c.np.^.num.j.  cumfe-' 
c]uentib.Tiadidiccnim,c]uod  fi  foccr  ip('c  manti  conuenia- 
tur  conilante  marrimonioigaudec  copriuilcgio ,  ne  tcnca- 
tur  vlcra  id,c]uod  iacere  pocclL  Sm  auiem  cpnueniatur  co 
diiroIuco,&  prom.ircticdQcem>cum  a  priocipio  fcircc  fc  no 
-  cflc  fo[ucudo,diftiiigtteiidum  efl,auceQifRilK»c  fccic ,  vc  gce 
n^etum  de(^er<t,ci<]uo  ui&diai'C{^r,&  tunc  quiaelft  in  dolo, 
^  taUobeucf.gaudecidrKttcmilcm  fin.de  fnr.dotaiic  illudo«> 
'  Tuittiioti  commificiLfi  camen  paecripfe  amfrfioremdacem 
^    prbmifi/ret,c|uiacoofi9bbacforte  (efaturifn  lbliiendo,ar- 
gumeto  l.fi  dcfunduSrC.arbitriu  rutcl.  tali  cafudiclus  pa- 
rcr  v  xoii.s  priujlcgiu  peidit,id  quod  apcrte  probat  tcx.in  d. 
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td^gtrkvvt gentro  infidmrHmr.  Qnx  tmo  infidiarain  CMm 

ccllacjccac  cfFe6tws  ccffabit  &  latius  vt  pcr  enmletli  Za- 
zium  cjui  rubclit,i.]uod  iilt  cfl  verus  rcnfusd.l.  pcn.  huic  ci- 
dcm  vidctur  nntca  adhsLnfTc  d.lat.in  d.l.ficut.  num.4. 

SeH  ifthacc  Zazi;  opinio  non  plcne  probarur  ,  quoniani 
HOii  culIi|;;4i^Uicacem  ,  qua?  promanat  cx  d  I.iicut.cjuaa- 
pettc»&  gen^r^Ucer  decKtituc  »  foceium  iplum  iu  Iblidum 
t;eoffu«ViHK 

£iiAia<{|K)<]tte  cerpucnda  eft.JSam  2aziui(  ibi  vi.k  in-  27 
cnmhae^^cwrfHvc  probecfbceromfuifrc  in  dolo,doiusau- 
rem,&infidia:ipfiusroceci(acisinteIliguDtur  probari  eo 
ipfojquod  confcms  paupcrtatisfiomiiru  nem  fccit  altcrais 
damno  ad/iot.in  I.fiquis  cum  fciicc.ff.cjua.  m  iraud.crcJi- 
corum.Sic  clcgautcL  animaduciiic  P.Coilal.in  fui^  aducilar 
i:iis  iad.l.pcnult.u.io.&ix. 

Qfiiacoiii^  pcia.cipaIitcrd.Paul.  dc  Caftio  in  1.  rci  iu-  ' 
)*(pccro,num.S.*ff.foLn9atri.aiitcr  f^i^^t*  Tcadidic 
COimtQ^jl ibcec  ipfe  k  tuic  dolo,  iudiftioAe  noii  gao» 
de«4»|vii^  4Viod  Qeueacur  diincaxat  ip.  quancum  (a- 
CM  poiuc,(t  non  fttic«^o^eac»fi  ^ucniacar  conftaoc»  imh 
|a:imonip/ccus  fi  co  (oluco»&  Ucius  vc  per  eum^  ^ 

Scd  ncc  ifte  Caftrcnfis  inccllcftus  applaudit,primo  cnim 
non  collijE;  jpfc  diibculcaccm  cjuo:  cUcicuc  cx  di^.  1.  ficuc 
aacem. 

Prartcrea  fupponic  Caftrcn.pro  conftanti  ,(]uod  ii  foccr 
jpjfefuiciu  doloy&conueniacur^6lUncemacrimoniQ,quod 
li6n  pociacur  fupradi^oprittilegipy&cuncarcfcakimiftum 
^pdfeniazimf  dubium,&  controuerl^tti  t  Vparcc  cx  traditis 
praccip^i,  pec  ^iiidiciffimQu|ll;Fecram  Barbolam  iod,!* 
Martc)im,n.70xtim  feq.  ^  / 

Videndus  de  ifta  opini)QM4*^»^^n*  Alex.  ind.Lrei  iii- 1| 
iIii;aca;!.aum.^.Aiaci:Ka:us  Btfin.d.qu.it.ac  alij. 
,         Hiccoaimunifcr  alij. 

Egoaucem  vt  quid  in  hac  difficultatc  fen£iaro,Irbcrc  lo- 
4atU|r,arbicror  •  primum  fenfum  fupra  rclatum ,  cjui  fuic  d* 
Accucf.veriilimum  c£c,&  cum  omnino  ampiedcndum.  . 

Necquicqoamofiicjccexr»iiid«Lpen.de  iurc  dotiu^qnia 
fibcncadocrcas»Ccx*  iUc  000  probat  fimplicicor  dirempco 
jmacrimoaiocompecere  bocf tiailegiumfoc^rO)(ed  exiiti*' .  - 
roacLQexcau&yac  perfoiia  ilU  trihucndu^  eflc»  (}tta^ 
/i  dicac^^uodlicec  conllaace  matcimpuiopcopcer  folam 

*  /  peifo 
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•  peribotm  (bc^ri  trtlmatOT  hoc  priaiiegiam»ttinen  eo  4)« 
iempco  propcer  rotam  perfonam  ei  nou  cribiiet^r,  niu  vltc? 
tiusnon  accedac  caafa>  propter  quam  iudex  ei  tiibuac  hu- 
iufmocli  priiiilegium,&  illc  lenrus  coafiimacur  ,perpcn<lt'' 

^  ^^do  yctbiim  Wlm  ex  c^^fa.  Nam  iliud  verbum  umpliciier 
pfolacam  deiignat  caufam  inllam»  &  ratioatbilem,cap. 
porro  de  flat.  Regular.lib.^.  Tra^itFeli.ihc.  Iblicxjiume, 
^     «» de Maiortc. i( obedien.  8^60 rult L C* tn  pnidtAactia 
•    ooa  factorci  foceio  »  oifi  Wcrt  qutlicacem^perfoiic  acccfb^ 
ccitm  itifta')ab(bliict>^rtCton4biliscaufa>prQpcer  quam 
per  iudicem  hoc  ei  concedacur  priuilcgium»V n<ie. 
15     Sk  eciamcomperi  tenuiflecl.  virum  d.P.Barbofam  in  d, 
l.maricum.num.^K.f£rolu  macrimonio,  vbi  omnium  lacif? 
£meac  elegantiAimc.Addequoque  d.  lul.  Pacium  fit«orMf 
cent.5«tit.fol.macrimonio.qua:11.^4« 
'  m$    Ractonem  autem  diiioritcacisyODqiiasii  patri  marici  coti* 
^  ^  cdbcor  iniliiitnfte  hoc  priuikgi^»  id  cft  ctm  (bloto  mt- 
frisi0nto,qiitm  conftante.  Sea  patri  nom  coallance-dam* 
ttytcnon  totem  eo  foloco  cMoeit  iUkeocos  ia     ftd  hoo 
ictif.de  ce  iodictct.  vide  pct  eimi. 

Latius  de  fupra^idlorum  refponfofum  materia  di^cFi^ 
^  <!•  Barbof.  in  prarcica.Icg.eum  confulico.Sacis.  His  adde  P. 
Pcrreaonium  lib.i.  Animaducrfionutii  fuarum  iuris,  cap.  7. 
Itaderchtymlmmolcnfem  confil.luo  jo.num.^.voi.  i.cun- 
demd.  ZaziMmia(clic£^uam4agiiIa(.  itbr*    iaceUefta'f « 

*  ptg.miht  f  X. 


piipillus,cucQre  non  interuenientc^n  falccmn^- 
tw^fltFct  obligetur2Ma<iniae():  in  la* 
ic  noftro  difficulus. 

0 

SVMM4RIVM, 

7  Ftimlammisfri  emrmris^  Mm.i . 
.  $  Pf0  emiliMidii  /MfrmliSi  ofitmmiiif,  msxki^  §Uk$rm^ 

runt  Scribentes.  -  ' 

1 0  Opini9  Accuff.deducitur  mc  imfr$km$Hr  , j^*        I  Iftl,. 

liC^rrm 


In  iHre  CiulU  comrarutimn  537  . 

Ij»  Corrafij  fenfu6  affertttrt 

%^  Epi$i$anl  Baronisfenfi9UMptop0iUtmr,ir^^tNn.%o*fU 

f  ^  2^ij  expofino  fuhiieitur.  '     '  * 

}7  Ke^uHur. 

38  P.Montaniinterprotath  fiihneBtiur» 

3  9  Redarguiturr^  41, 
4Z  Cufflcij  cogitatumfiffertur. 
43  Reitcitur^^  num.<\^» 

45  Franchide  Ftdetujforihas  tnimfirp9Uiitl$riSi^num*4^. 

4^  DiHMaueiliatiofiihiuugittUt» 

5S  TrMU€ifiirD$$urimfe»Jiituidu^tt$r9&utuu.S9* 
€0  Refnhit$Jk$$rffir  nu$u,€%. 

4%  JEmiLFerretfententiaanfiierutur,^ 

-6}  ^ifplicet  Authori. 

^4  O//»^'^  quamfe^Hitur Authiry&9iutt$er.^ ^,66*6-^. 6 
70  QgifuMmfitfupillus  ,infans,acproximHsinfantid,  ^  & 
ftuffiue.  V 

f  PupiUustttcoceocmimeriieot€iite»aoikl€aiinMEaItm 
^  ^ooaftttm  obligecur,hiQC  iwle  difce^iataBi  fuic»  qut 
in  re  -eontrariaip(brQio  'Iuri{conrultomBi  nobis  o&rua-^ 
turrcfponra,  ' 

£c  quidem  obligari  doccmurprimo  cxl.pupilluSj  vcri#  ^ 
£;dcuniroIas.fF.(leautho»turoruni«  vbificlcgicur. 

PafillH^  t^cSed  ^  cum  folue  t$$tir  mutuam  pecuniam  pw 
ftUi  ditl^ttVilah  eo  ftipulettur^uiumit  ohligatne  tutori^a^ 
tttrMl$tiftu»t$iuAUguhiitur^Uft$antumUm^lftiurfa£itte  eft. 
JHMm  iufupiS$imttiUtMUittmt$$firif  wrttm  etiMmeuiuis  iitf 
aBiiuemiuMtMttttuu  fiiuplitiirfitibit  t^^t  dMuilMmditim 
Tiut  nfcripJttMM&ttm  Vlpianu^. 

Ad  idem  fecando  loco  cft  tez(4n  L  i « £  de  Nouac  ionib.  ^ 
10  finc,vbi  fiqlcgicur. 

§)ualifcii^ue  igitur  ohUgatio fit^  (jua  pftuejfity nouari  verhU 
fotefi,  dummodo  fequens  ohligatii  MHt  eiHiUter  teneat ,  aut 
ttMturaliter,  vtpHtafipufiHusMUfiuitUtiritMi$ihor$tMti 

/n^i/Mr.ldem  VtpiaDos. 
^qtb^B'^  1  Jo<iHC»iiil»|iF»C&i|pdati»vbi  fic  lcgitur, ) 
^  y       Sidtpihi  .  ' 
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jj8  CdnciUauo  Legum 

Sed  mihi  videtHr^fi  locupletior  pufiU,fatJu$ fit ,  dandMn  vtil^ 
€9mmodatiMBi0n§tmf€CHndfimDiHiPi^  rtfmptntn.  Ha^c- 
MsVlpia&us. 

^    Qv^arto  fnirifici  opicuUcur  cezcin  I.  fi  paptllas»  £  ad  L 
f akiitam.  ^bi  dc  k^cur. 

Sipt*pillu6^cuifin0tutor€MuBor0  deii^mtttnothttn  funt*  b* 

^atum  M  creditore  meruerit  fub  hac  conditiofie,  fi  decem  quA 
/fcceperit,hAredi  reddiderittVna  numerattone^  (y*  tmplet  cott' 
ditionem,^  liberatur  naturaii  obligatione,  aoca»  &  iofcrius 
aullunc  idavcrba.  « 

Adet  tuttdmftluMtvidgturfVt  repudtnto  legato,  vel  Sti- 
€ho,^ui  Itgatus  efi,m9rtu$,nihiir0pettr€ ptffttMzGttxs?  Paul. 

QtttQCoad  hanc.  eandem  opinionem  corrofaibrandara 
acce3ere  quoqiTidecut  ccxcin  L  (i  pupiUttS»ff.cicyetb«obU- 
gationibtts»irbtfc  i^iran 
I  .Si  pupillue  fine  ttttorii  authoritnte  Stichum  premittnt,  ^ 
fideiuffores  dederitSeruui  autem  pofl  moram  a  pupiUo  faciam 
decedat »  ntc fideiuffor  erit  propter  moram  pupifio  obltgatusn 
KulUemmintelltgiturmornibifieni,  vbinulla  petitio  efi. 
Ejfe  aiitem  fideiujforem  obligatum  ad  hocy^xfi  viuo  hottune  ce^ 
tunintmt/Uilextnornfun  pefiemMtL&ttm^CJtwsieL. 

Hicoecefleeft,  vc  dicamos,piipillumpiomiccencem  Sci^ 
chnm  (ine  cocoris  andioricace  nacuralicer  obligacum  ftttfle^ 
jiias  fidrittiToritQCiHctraccefli&t^fidtftairovettim 
iienire  non  poceft  y  nifi  pnmdac  aiiqtta^ligatio  ciiulis, 
vel  nacacalis,ad  l.fidciuiror.  de  fideiuirocibus,&  cocociculo 
iuftitution.de  fidciuflorib. 
^  «  Scxioadftipulari  quoqucvidetur  text.in  i.innumeratio- 
nibus.ver.item  fi  pupilIo.fF.deTolucionibus.& in  I.final.ibi 
naturalis  oblieatio.fF.de  ittreiurando.&  in  1.  cum  illud.  $. 
bcres.fF.quando  dies  leg^ccedac  Addo  texcQfln  in  i.  ii  eius 
pupilli.ff4id  Trebellianttm. 

Pco  contraria  aotem  opinioae  addtt^tor  priori  idcd 
reztus  ili  L^illtti#ff  •ff.dc  AftiolHb.dtobligacionibQS9  ^ 
bificic^ttur.  ^ 
7     PupimmmutuMmpecuniam  accipientlo  nic  quidemiurt  . 

naturali  obltgariMsL  Licinius  Ruffinus.         *  * 
j     Secundo  admodum  fufFragari  videtur  tcxt.  in  l.quod  pu- 
piliuSjfF.dc  condidio.ne  indcbiti.vbi  ficlcgitur.g£fo«//>«^f7- 
Utf  fineftHeriiAUthorttnte  fiipHluntt  promiferit,  t^  foluerit^ 
tim  fepetitie  efi,^uia  nec  nnturu  debetMz  Ne^acius  !•  C. 

P^o  Coaciltartone  iionim  serpoDlblHi  vter  ibpi^nfli- 
"  riom. 
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tium,muki  mulca  dixere;quorum  opinionc$  ordinatim  ic- 
ccnrere,  haud  abs  reyifum  fuit.     '  .  * '  " 

Accurfiuspriori  ioco  in  (j.l.pupilLusjn  ver.  necx]uidem 
ioce  iiacarali«&:  in  d.i.  i  .iF.de  Nouatioaibbin  Tcr.promifcrit. 
nec  non  in  l.pupillus. 1 50.  S,  de le  iurata bxc  ittta  conci« 
liaiukfc^li^guft.Aut  popilliis  t  de  c]uo  controuerritBr  eft 
inf5mi,aginfentiag  proximiis»ac  ec  cafff  noo  dicam  ^iuiliter» 
led  Q^odtiicafittrobligatiEr|tfttit|o  eft>  quia  ifte  tatis  n0 
fingicuriiabere  perfeftaralenfum>in  tanetim  ▼(  alteri  oMU 
gecur,vcin  l.pupillus.de  authoritacc  tucorum)  &  inl.mo^ 
rc  noflrx  ciuicacis.fF.  de  acquirend.hxrcdicace,  (  cjuiccjuid 
cnim  eius  ^cas  videt,igQorac,.vt C.dcfal.monct.l.i.in  fine, 
&  d.l.qiiod  pupillus.  )  Sclic  procedunt  iura  in  d.  l.pupiilus. 
dic  a^^ionibasi&obligacioiubas»  Sl  JLL  quodpupiiias.de 
cb&didioKic  indeb» 

^i{kp|iFd^e^  actunc  quiadolica- 

piT»jtf<p^^         obligatars  lc  ita  intelltgitiir  d«l.de 

FJHttaacemhoc^fi  ipfcmet  pupillus  cum  tutore  fuo  cdn- 
traxcrit.  Nam  tuncnec  naturali  obligationis  vinculo  fcca 
,  aUigatur,qiricquid  dixerit  Fulg.in  d.l.quod  pupril.  de  con- 
diAio.inckbit.&  ratio  cft,  quia  kx  cxprcflc  rcnftft  tali  c6- 
tra^i,proat  ncTCa.in  1. pupillus.de  ^uthor.tucor.&  in  1.  cre* 
ditpi:*$.fi  Tev^^iareiar^  Probibitascftenim  tucor  tal^ 
prra^CotKalpid  paninir.rex.ia  Laon  licet* 

iU^coiMl!ftit^enrot.&  iti  1.  tm  ipie*C.cod.tit.  qnando  au- 
ttfl^  Itittdiflf it  &QtraAdt»  taftce{  eoiion  dicam  ciaijef», 
fi8iibcjMHea«tlem  dtriri  dbligacimiem>cooftat  apud  omnct 
l.  ftaonforcem)inprineip.dccondidiOQe  indcbit,  palclir^ 
Bartol.in  I.pupillus.dcauthoritate  tutorum.&  Cum.ibidc. 

Sublimitacur  tam6  ifla  f allcntia,&  primoyfi  de  confcnfu  i 
aliorum  contnrorum  fuoriim  cum  ipfo  tutorecontraxerit. 
Namtfiicdicbndom  c(l,pupilluei  poflc  o]>ligari,fiuc  mu- 
tyoL  ei  pecunia  dec»fiuc  (Hpaletiii  ab  co;Tcxt.eft  de  koc  ex« 
fteflas  in  d.l.pupil.dc  anthor.taitort&  ibi  Schb€tcs  omncsv 

4|Mpg|is«w:|^^  h&fxs  I 

loaip#i^ilifaltitrfOQe  nm  Tcramctiam 
qililB^pnqlie  eKMstiam  ciiulitcr>quod  magis  eft»  obiiga* 
tur,&ila  proccdat  text.in  d.I.pupUius.pcaK^it. Ttr.  fed  caoa 
folus^aach.cuc.Pulchrc  quod  Ricciatd.infticut.  QuibuS 

m^isfc  cotrahitur  obl.a.^o.in  fas  qooq;  &  Valent.  Frac. 
^'^r/M|ffjhdf  .1  .mi  jfi  TVvMrr^  concotdatia  deducit. 
-       *^  Y  a  ObfciusL 


•  neeir  ed  rmtnAu,qui  celebracus  t(k ,  ie4  conira  cum  tao* 
cumadl^onem  vcilcm  ^ari^de  quain  d.l.).fF.  Commodaci, 
itapulchrc  Bartol.in  d.i.pupiii.  dc  auchoritacc  cucoruro.  5c 

'  Albcric.in  d.l.  i  .$.illud  noA  iaccrjefllfF.dc  Nouacion.num. I» 
H^nc  eandem  Accuciij  diflindionem,licec  non  ica  cla^i 

Ereiiff}dcd(fdam»fcquimcarcommuniicr  Doc.  Bartol.  in 
^  BiQie  io  d.L<)uod  popillttS.decondiAione  indcbic.&  in  d« 
0  irt.9Ui)A.(cxtipseu9  fcqucncibusiEde  Nouariouibos*  Aibep 
ff^ia  d.l.  quod  p^illus^&Theodon  Stmichman>in  faia 
J^mfmm  lurit  Cittilis  iitrir^^^  5.  Addp  Ioann£  R6bert,lik 
fccundb  rcccpt.foarum  luritCiuiL  Le^too.cap.T7*  pagina 
xrt.vbt  pulchrc,&  P.Cfoftaliura  ruorumaducrrario* 
rum  in  d.l.quod  pupiKus:  Aducdendus  cpam  Domin.  Bcr 
lionus  <ivT;y«^/«  lua  tcrtia.  Vide  per  cum. 
f7     Sedhxc  iblucio  licec  communiccc  ab  omnibus  ample- 
|^cur,aiiquam  caipcn  mihi  vtdccor  ^fici  difiicultaccm.  Si 
enim  legcs  ]llas,quibus  deciditQr>pupiUum  oec  nacnralicer 
pbligari^ail  infancet  fob)|n>  «c.iiifaocizpro|umos  refeni 
.  'contcnj|mttt>bg  omncs^  abfgue  vlla  harotatiooe  eflcoc  ilc 
c»(b  indubita(>ili>coatra  tradMta  in  Iqaoil  (.abco.de  Carbo* 
niano  edi^o.Oe  infantc  enim  quisquaefo  vHqoam  dubica- 
uicqui  nataralitcr  non  obl]gecur,cu  eius  oullafic  volucas> 
nullumqnerei  gercnd^e  confilium.Sic  eciamhoc  idciftani- 
inaduercit  crudicini.Valonti.Franc.in  fuo  cradl.  dc  FidciuiC 
cap.i.&u'n«2-3.&  £ucracd.Bronchor(L  iMi>vi*^M»#f  ccocur* 
iJtffef  c. )  t'.addo  Duarcouip  dc  idioraibus,&  obiigaccap.ft. 
colu.i.ferc  circa  fioein«ioteUigenda  fuiit)  i^cqr  qamia 
fade  puptllQ  lbquentia»de  eo ,  qui cft  prosttaius.  pqhectad, 
9c  percpi|£^queos>  com  vati^dc  ciiisnbligaciooc  per  fwpca 
cicatos  L  C.  difpooacui  >  rcmaoeQt  apcrcie  iUarum  lcgum 

Pluriijus  aliis  mediis,&  quidcm  v rgentifllftiis,  rcproba- 
cur  iflbasccomm^unis  Dod.  conclufio  pcr  Hugonem  Do- 
nellum  in     pupiil.  i  i.7.num.  1  i.ftdc  verb.ooiig.  ad  eumv 

^  nc  cz  fcri  pcis  icripca  c6fictMc  aliepa  mibi  vi^r  vfurparc» 
lcdorcm  beneuolum-iltoitto.Videiidiitetiim  d«Hacmann. 
Vukeifls^ifiBapcaciowim  fcholi|AicMnmcap«i<.  pag.  miiii 
X47<P«rcocam>vbi  lacidtm^Ccelefaiitiffiaiiii 

3 ^  ^  loannesConalius  i^.lbco ,  pro  narum  legum  tamalur 
ttone,l.^.Mifccll.cap.is..in  nouam  fcccilit  opmionem.  Ar- 
bitucus  cit  coim  d^oc  inuioeo)  bcccria  diftio^ ,  natu  - 

^  talicer 
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In  tuYe Ciuiti  cdmrariamm.  j^t 
rfilicdrobligari,nacura clebcrc,&  lurcnaturali  obligari,  pa- 
pillus,c]ui  efl  proximus  pubcrtaii,naturaliter  quidem  obh- 
gacur,cum  in  ca  xtatc  confenfum ^abcac,  &  aliqucm  inrcl- 
lc£lun1.§. pupillus.de  inutilibus  ftipulationibus,  &  confcrr- 
fus  quamlibcf  nudus  nacurak/n  pariat  ^bligationcm.l.  Sti- 
chum.§.naturalis.ff.dc  folutionibus.id  cjuod  pro  regula  tc- 
ncndum  monet.in  l.i. ff.de  Nonatid^inibus.cumconcordan* 
tibus.Scd  naturanon  debcc,nccjucnaturali  iure  obligatur: 
qu^.natura  nor^dcbcrc,  &naturali  iurtnon  obligari  vno^ 
cotlcmquc  fcrc  fcnfu  accipicquiaca  vcrba  cffc<^um  aliqiic 
cxadionis.aut  rcicntionis  cx  iurC  gcntium  faltcm  dcmon* 
Arant^ad  l.cum  amplius  $.is  natura.de  rcgiil.  iur.  qiiod  iui 
gentium  hanc  naturalem  in  ipfis  pupilli^obligationetn  de« 
.  jcruitjiuxcatjuc  verljorum  interprctationem,atque  hoc  co- 
cordijc  vinculo  contratias  Vulc  dcuincicndas  ,  concrlian- 
dal/i^uc  leges  cire. 

VeriiTi  hacc  tanti  riri  conciliatio  tti  noua  mihi  paru  pro- 
batur,arbitror  enim  eil  dccipi,cfr  hxc  tria  naturalitcr  obli- 
gariynatura  dcbere,&iure  naturali  obligari  clTc  pcnitus  di* 
ucrfa  opinctur,ca  enim  in  iurcnoftro  pcnitusconfundi  exi* 
(limo  ,  ad  idquc  afreucrandum  arguo  tali  pa£^o. 

NaturaIis6bligacio  qua  ipfum  pupillum  tcneri  docuit^:!: 
ipfemct  Corraf  nihil  aliud  ett,qua  ob(igatio,qu^  vel  a  iurc 
naturali.vel  a  difpoHtione  lurisgentium  c{lintrodu6ia,ita 
£arto].in  1.  lulian.nu.  x6,  ff.dc  condit.indcbiti.  &;  fcquituf 
poft  aiios  rclatos  PctJlicciar.in  pfinc.inftit.de  cblig.n.78. 

Et  c{t  duplex,aria  cft  cnim,quar  proucnit  cx  inftindtn  na  *^ 
turali,  &  aliaqux  promanat  cx  dUpofitione  furis  gentiu, 

ObligatioBis  naturalis ,  qmx  proucnit  ab  ipfa  iuriy  g^n-  *  ^ 
tium  dilpoficionc,vt  aliam  nic  confulto  omittamus,primu 
cxcmplam  c(l  in  ca'Gbligationc,qa9  cx  fimplici  ornur  pro- 
ini/lionc  ,  feu  c6nucncione,&  pafto  nudo, 

Altcrum  vero  cxeraplum  cft,  quando  ex  cadcm  radone  i4 
hatHtali  fuadencc  tamcn  acquitatc  difponit  ipfum  ius  gcn- 
tium,ncminem  locuplctari  debcrc  cum  aliena  ia£tura  ,ncc 
cum  nltcriusdccriipcnto  lucrum  facerc  ,prouc  hxc  omora, 
fcd  longc  latius,&  clcg.incius  docuic  P.  Ricciard.  loco  iam 
admonicoin  numeris  lc(|ucncibus. 

Et  huiufce  obligationis  nacuralis  natura  propria  dlob- 
^  ligationem  non  partre  ,  qua:  Inrc  Ciuili  tantwm  infpcdlo 
promauat,fed  tantumcx(!:cption6  Ricciard.in  d.prin.n.^ii, 
.  Cum  lcq.vbrlatiffimcdc  hac  matcvia,  &  foluti  rcpctiticnc, 

Y  }  pro»r' 
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Cmiiatio  Legwn 

fr«ttC  Mipliflimc  i4ein  Riamcd.tiiifB4}{:.cuiti  fe^ 

*;Siigitttcobli^a&io  tftf  Oimcalis  prottCfiica  iuce  aacii* 
caliAadUpoficifmc  iarisg^ctii^pcoarcx  fiipctcUftts  claci 
condat,  quomodo  tgtcur  poccft  aderere  Corraf.aliad  oft 

^  DaturaUcer  ijoiiicm  obligari,^&  aliud  iurc.naturali»  tcI  na- 
CM^a.  *    . . 

•7  Prxtcica  quomodo  potcft  fubnum.  affirmarc,  pupiil- 
lum  ideo  nacuta  non  pofTc  dcbcrc ,  quonUim  dcbcrc  nacura 
id  MQCuia(vc  fua  referc  of  ioio  jdici  |meft^d  cuios  pradU- 

•  f  iooem,  ali^iio  iure  geciaai  ifA%  cogicur»ad  1,  camamplios* 
$*is  aoiica»  £de  ceg.  iur .  qood  qaidem  ius  gencium  nanc 
gaciirai^in  pupilUsobligaciflaS^Aeuiidtt  eO|defcniit,iiipii» 
/   fi%  pciocipiis  naiacaliCas  seliqaic>fi  ipfil^  nacucalem  ob» 
ligacio^em,()uapupillasex  eius  fentcn^ia »  ceiieciir»iiarc  . 
ipib  gcntinm  cmaiia^c  iupcrius  dcniouihaui? 
aS     Non  cil igitur  mirum,{t dc  huiufccyiri  opinioned^bi- 
'    cauic  admodum  ccia  Yaricnc.  Fraac.d.fuo  trad.  prxcir.  c.  2 . 
n.^S.Eandcm  aliis  quoqiacucifriBnis  racionibus  improbauic 
4jieri9an.  YaUcittaPtfccpca|i.ooM.  Scholafticarum  ca.  i^. 
I^.milii  i49.Tidie  peceum»Sac  enim  locnm  indicaiTc. 

.^guioaciiis  Bacojtercio  loco  in  clcgantc  fuo  Manoalifi 
Ifl^Uo  cjic«dc  co||jU^iiKlebis,in  fedampslipraiii  LCrefpo* 
)^$»faic  tn  alia  opiafooC»Djftiagaic.ajocer  ias  aacucalc  me- 
fu,fcu  primarium,&  intcr  ius  nacurale  fecuodartam ,  quod 
cum  iuce  genciu  idcm  cA,&  inquit.quod  iurc  illo  primario> 
quo  rcligio.piccas  .gratia>&  vciicas  continetur,pupiIlus,qui 

>  inccllcdlu  habcc,&  confcncirc  poccd,  cx  proroiijionc  quide 
natura  obligacuryCu  ipfl  naturx  quodamodo  concrar^um  (ic 

:  (idcfaUeri:>eidemq>aihil  magisconueniat ,  oua  promiiEp 
ftarc»ad  U  i  .de  pa  AiS:^  1. 1 .  dc  cbofticpec.Ted  tuccoblieacio 
iure  aacttmli  fccudacio,hoc  eftiucc  eeacia,/cmpcr  ioScma 
babica  cft  circa  c3mercia»cam  ccneluhaocatcacttlam  iofir* 
micacc  fuadamnoaftici  ipia  rareamtca  natora  cquicas  dif- 
fuadercc.  Ideo^ue  ifta  obligatio>qua  pupilius  ccactur,ccpe- 
Utioncm  indcbiti  non  impcdit. 

Ab  hac  baronis  diilindhonc  non  admodCi  alicnus  fui(r« 
ridcturlac.  Rcuard.  in l.cuamplius 84.§.i.fF.cicdiuei.icg. 

^iur.antiq.cuius  hrc  ea  dc  rc,vtapud  eu  viileci  poccil,iAius 
fei^^»q^oJim  diucrfxluriiconi  Scholx,atqiSc£bcfuerur, 
qqoca  nonnulii  Caf1iani,&  S.ibinijni(ficpti  Caflianx  Scho- 

'  laK.menMiiicPliQjib.7.EpiltadC^mioio}imQaalliProc^  ' 
liaiiiift  Pegafiaoi  dtaebaaa»«PsocaliatM»  irPegiifiaoi  naco« 
V   '  ralcin 
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rAlem  obligacionc  refcrebacad  illud  ius  nacurx,quodomni 
Kumano  gcncri  eft  innacum.Sabiuiani,  &  Calliani  ad  nudu 
ivis  gcntiu.Sccundum  Proculianos,  &  Pcgafianos  ,  pupillus 
nacuralicer  obligabacur,(|uo  ienVu  capicndalunc  omnia  Iu~ 
rirconful.rcrponfa,c]uaE  pupilium  narui;^i  tenrri  dijdticancSe- 
cundumauccm  Sabinianos,  &  Caflianos  haudquaquam  ob- 
ligabatur,&  hoc  modo  rntelligcndae  funt  Icges  contrajcia!. 

Huic  cidemBaronis  fentctiaracquicuit  etia  Rronchor(h 
d.ailercionc  3i»eiuldem  C  cncur.primxevtfMr^o^^M^.i'.  &:  ante 
omnesficetiadocuiffc  vifus  cikRaphacl  Fulgo.in  d.i.  cjuod 
pupillus.de  condidljndeb. 

Veruncchoru  folutio  vllopado  ample£lcnda  cft.  Si,n. 
nacuralis  oblieatio.qua  ipsu  pupillu  tcncri ,  deciditur  aper- 
tc  in  diA.I.  t .  dc  nouacion.cum  concordantibus.  nihil  aliud  - 
crt.prout  proximc  diximus,  (]uam  obligatio,qu3B  ycI  a  iu- 
rc  naturali,  vcl  adifputaciOhc  Juris  gentium  eft  introduda; 
C^omodo  potell  fullineii  ipfius  Baionis  ,  ac  afTccIaru  fen- 
tcncia.aircrcntium  de  narnrali  focundario,vcl  iure  gentium 
pupiilum  ipfum  rninimc  obligari? 

Nec  officit,quod  ius  ipfum  gentiuai  noluit  tam  tcncra:,  3  5 
&  imbecilli  a^catula:  conlcnfumjn  ncgotiis,&  commcrciis 
detrimento  eirc.'  Refpondccur  enim,}quod  aut  Baro,Rron- 
chorfl,&alij,inceil'gutde  pupiIlo,i.infancei&  co,qui  quic- 
<|uid  videat,  ignoret,aut  deillo,qui  fit  proximus  pyberiati, 
&  doli  capax. 

Si  dcprimo  fcrmocinantur(prout  corum  veiba  vi^^entur 
fbnarcjfumus  concordes:  ipfum  enimnullo  padloncc  iurc 
oblignri  polleconflat  intcr  omnes.  Sin  autemde  fecundo 
loquantur.dc  quo  nos  pra;cise  intclligimus,fccus  dt.  Non 
admicco  enim  ,  qugd  ius  gciuium  co  cafu  illius  cam  ccnc 
ra;  x^caci  ^olucrit  C()nlulerc,ac  parcerc. 

l-^rxterca  inquit  Baro,iila  obIigationem,qna  pupillus  ic-  34 
cnndum  cumicnccur,non  impcdire  ipfius  indebiti  folutio- 
ncm,prout  ctiadchoccll  cex.ind.I.quod  pupillus.dc  codi. 
indcb.  &  tamcn  hoc  dc  diredto  aducrfatur  traditioni  Pauli 
l.C.in  d.l.fi  papillus.ft  ad  lcg  Falci.iub  illls  v«rbis  in  fine. 
Adco  autc  lolucre  videtn:  ,vt  rcpudiaio  Ifjgato  ,  vcl  Scichoj 
qui  Icgatus  cH:,'moitup,nihil  rcpcrcrc  poluc, 

Plunbnsaliis  nicdiis  fupradid:a  fcntcntia  icprobatur  per  3  j 
D  Hcrmannum  Vuitcium  difccptation.  Scholallicarum  ca, 
i/^.png.mihi  i^S.vidc  pcrcum. 

Quaito  loco  Yldaric.Zaz.  vir  cxpoliti  ingcnij  in  tta£b.  3^ 
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fuo  dc  Iud<cisq.x.coLi.ver.itaquealiamputamus,expedf^ 
tam  >  ac  rera  dodtrinam,&  a  nuilo»qucm  yidcric,  CFadicam 
pro  horumrcrponfocumconoiliacione,  fc  adinueniilc  glo- 
f iacur.Inquic  enim  natimiem  obligacionem  in  duplici  efle 
con(idei»tionc.VnomodO|piOQi  csca  fpeciesquaraanioc* 
Qeflarifpmftacionisnafcitar.qaae  ttmen  afttoiic  non  ptriCf 
iHqftciceptioc6pcA&tfOBi0«l  etiiin.ff*dcco«peiifido.ciic 
fekiti  repctiNoiiff  oon  mfciUA.lMioA  pupitlQs«de  c6£^« 
indcbi  j^cil  liaaecit,adaptandc  efle lurayquas  papillumoa^* 
turaliter  non  obligari  yolum.Altcro  modo,prout  illa  obli- 
gacio  in  mcrisprincipiis  nacuralibus  cftpofita,  nullo  iurc, 
aucprafftandi  ncccfficacc  mixcajfed  naturx  quodadidami- 
ne  obligans>&  fccundu  hanc  diiudicadas  eife  leges,qu£  na- 
turalitcr  pupillu  obligari  docec.Harc  ZaziuSyCaiu9opinio« 
ni  adhsfittequoqiTim  cftCoftalius  in  d.  1.  quodpupillus. 
l^uft.o.papillum  «Mranon  obiigaf  t|fi  de  panatBtadi  ob- 
l^otiooe  inteUiga^  quas  Ta<inatoraltscft>dcr«petitidnc9i^ 
impedic>ad€iadmfn.i.l«i}uodpupilIus,atcanaftii9li,  €fam 
iurisadmittu  habecnihil»  qu^q;  nuHu  efFe^uhabeeobliga* 
ri  pupillu  c6ccdic»&  italcgesaducrfantcsaccipi  dcbcrc  ait. 

V^rum  cu  afferca  ifta  Zazij  noua  conciliatio  non  looge 
d  Baronis,acReuardi  opinione  rideaturdifcrepare  >  prout 
cciam  aoimaduertic  Vakfltio.Franc.d.c.fu0  i.de  fidetuf.na* 
y^,in  fio.oon  fatis  pcr  con(equ65mthi  poceft  probari.  Iis«n« 
modis^Uibus  illa  ipfius  Baronisreprobacafuic,c^iuiw  te«v 
fcmct Toufquifque dcfactli celltgcicpoccft.  f^lip^ : 
'Et  f|Qodhoc  fit  Tcrtnnihoe  Titum  oon  fidera.  Mfainfaml 
2az.  pupillamnaturalicerooo  oUigari.fide  eaablig}cio^ 
ne  incelfigas,qux  foluci  impediacrfpccitioncm.pcrtcxc.  in 
d.I.quod  pupilIus.&camcn(prouc  eciam.fapcriusannuimus 
inrcprobationcopinionis  ipfius  Eguinarij, )  ipfumeadcm 
obiigatione  prafcipue  obligari  docuicapci:tcPaai.Iurircon. 
»0  d.i.fi  pupill.in  nn.ad  lcg.jFaicid.  « 

Qj&inco  loco  PaulttS  Motitanas  ertiditiffimus  Iurtfct>nf. 
10  tra^.  fuo  de  iuce  tutclarum^.)  o.n  um .  tc»  f  A  i  os  ibi  c  ht 
aliaopinidtoi^arbittatoseft'ettiffiipfc,tanc  puptHum  obli» 

§ari  natnraliterjt^fiat locapictior  ),^iira proccduntiura  iii 
.l.papiIlHs.v«r.4ed  cutto  fmas.fF.de  aathoT.foroJKn  l.j.fF. 
commodac.cum  fimilib.fccusfic  antem,fi  adcum  nilpcrue*' 
niac,&  ira  incelligancur  inra  C(Muftria.Huic  eidcmfcnten- 
ttx(\ibrcripficqu()<]uc  bcne  ci udicus  P.  Ricciaidus  in  §.is 
q)ioqu«.iofticu.  4}ttibas  modis  £ccou€i:<>h.oblig.oum.  ^o.  & 

.  nottidi^ 
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nouifTimi  Valcncinus  Francus  d.capit.t.  dc  fideiufTorlb.  nn, 
S5.&  S^.tum  fcqucntibus.  Hanc  carjdcm  lcquitwr  ctiam 
omnium  latidimcloannes  Borcfiolten,  dc  vcrborumoblig. 
c.^.num.i^.currtpluribus  fcqucntibus ,  &  loanncs  Cludius 
clefequeftro  c.ii.num.  11.  His  addc  D.  Erncflum  Cotho- 
manum  in  fuis  dirputationibus  luris  ciuilis  difputationc 
vndecfma,pag.mihi  lyj.cum  lequen,  vbi  clegatcr,&Dom. 
lulium  Facium  e9«fr<d^«ir«p  c€tur.  quarta^quardione  nonn> 
vbi  &  ipfc  latiflimc.Adne<flcdus  elletia  dom.Hcrman.  Vul-  y 
teius  difceptationuScholaft.c.i^.pae.i        155.  vbi  latc. 

Scdhorum  opinicabfq;  vlla hxmationc  rciicicnda  cft. 
Multorum  cnim  lurifconf.refpontis  traditu  reperitur,  pu-* 

{►iJiunaturalitcr  obligari ,  nec  ibi  quxritur,  an  fit  fad^us 
ocuplctior,nec  nePpatct  hoc  exd.I.  1.  de  nouat.  cxd.l.  li 
pupillus.fF.ad  Icg.Falc.&  cr  omnib.aliis.iur.fupcriusdcdu- 
^is  proopinioncquod  ipfc  pupillus  naturalitcr  obligctur. 

Addc,quod  quanck)  pupillus  £a£lus  cft  locuplctior  ,  non 
folum  tenetur  naturalircr  ex  caufa  cotradlus  per  eum  initi; 
tle  hoc  cnim  pencs  ncmincadcft  dubitatio,fed  ctia.tcnetur 
ciuiIitcr,quodmagisefl,vt  fupra  dizi  nura.  fup.  &  videtttlt 
confirmare  tex.in  d.I.3.fF.c5modat.vbi  dicitur,quod  fi  ipfc 
pupillusfadlus  cfl  iocuplctior>daturconcra  ipfumadlio  v- 
(ilis  commodati  fccundum  D.  Pij  refcriptum.  Vnde. 

Prxtcrcagrauiter  oppugnatur  hxcdiftindiopcr  tcxt.  in  4X 
L  cumillud.  quandoloics  lcgat.ccd.vbi  pupillus  mutuo 
accepra  pecunia  naturaliterobligatur  ,quamuis  non  fuctip 
facflus  locupIetior.Scribit  cnim  Papiniauus  in  hoc  lcgato, 
Hscres  meus  Titiodatp,quod  mihi  Seius  pupillusdcbct,  fi- 
quidem  Seius  pupillus  fine  tucoris  authoritate  nfimos  accc* 
piflct,ncc  locupletiorfadlus  effctjnullum  prxfcns  dcbirim 
crte,proindc  nullius  momenti  cffc  lcgatum.fi  ad  hoc  dcbitu 
tcflaior  vcrba  rctulit,  ccfcrum  in  eodcbito  incffc  natnralc 
obligationem,hanc  fi  cogitauitttflator,  vcilc  cffe  lcgatum, 
vt  tunc  cic*beatur,cum  pupillus  folucrit. 

lacobus  Cuiacius  indi(fl.l.fi  pupillus,  ii^.d^  vciborum  ^ 
oWigat.huic  rei  occurrcrc  volcns,  authoritatc  Pndc^arum 
Florcntinarum  frctus  illum  locil  lcgcndfi  putat,nb'C(^la  vo- 
cc  illa,(NccJ  ica  ncmpe,acccpifl'ct,locuplctior  faduscffcc,- 
vcl  acccpillct,&  locuplccior  fadifs  cffctjvt  fcntcntia  Jjt,  pu- 
piilum  fi  miTtuam  pccuniam  acccpi/Ict,&  locupletior  f-i^uf 
effcc,naturalitcr  obligarijquod  fi  ita  cffct ,  fane  corum  opi- 
niomiuus  pcriclitaretur-  ,      •    #  • 

Y    j  $cd 
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43  *   Sci  hanc  corrigendi  audacii  in  Cuiacio  rnrliconf  ali^- 
quin  Doclidimo  &c  fubtililllmo  ,  maximopcrc  r^prehcndil  • 
loannes  Robcrtus  lib.  2.  Reccpt.icdion.  cap.i7.&  Doncl- 
lus  fupprefTo  Cuiaci;  nomincin  d*  l.fi  pupillus.d.  n.  ii.coL 
4.ver.(]uatnle&ionc.q«ainobrece|:jlle  ftac  in  fuo  roboce. 

44  Hocidca^qiiod^ocuit  PapinianUs  ind.  i.cum  iliud.  cx- 
]»fefficec}am  ipfemet  Iurifcoof.  ia  1.  Scichuip*  $•  adi^to.de 
i0tudomb.Aic.ft.it  enedicor  pupQloi  cui  finecocoris  aotbo- 
iritale  1  nnmiiios  ctedidetat^tueres  extiterir,  fion  confequu- 
ttirfi  eifm  quaacolocnpictior  pnpillus  fadus  e(l ,  fcd  in  fo^ 
lidum  creditu  fuum  rccincrc,  atq^  ita  aditione  pro  folutio- 
nc  ccdcrc.Non  efbcreditUjmfi  vbi  cftdebitum  ,  ncc  folutio 
intciiigitur,  nifi  cius,  quod  dcbetur.  Debet  igicur  pupil- 

•  Jus  pecuniam  mntuam  ,  quam  (iae  racoris  auchoricate 
accepttj&Hcbeciafolidum^eciainyltra»  <}oam  locupletioc 
£aAateft.Non  pofcft  dc6cre  ciuijiter^ftat,  vt  debcac  can- 

^    tum  narot^tter,  qnod  eft  dedirefto  concraMoncani^BiCi- 

^iijrdi^s  Fraoduopinibnem.  -  ^"^  - 

^  %^i€tioserildittflhiias,quieTprofcflbbancfu9^ 

dionem  cuetur,quiquc  ca  a  quibulcunque  obteftts  illxfam 
dcfctidcre  conacur,lcntiens  hos  aculeos  dedu6los  cx  Aick, 
*     l.cuin  iilud.&  ex  d.§.adicio.d.cap.fuo  fccundo  nu.  S^.  mc- 
dicina  paraturus  ad  aiiam  didindione  confugic ,  &  inquit, 
di{hagiiedttmeffc,Vrrupapiiius  obligari  d<^cac  refpecfli» 
.  fmJ»iYtt6  ie%e&ttaltcrius.Rcfpc^ufut  nacnralicerobIi* 
gatar,qaateiiiis  loeaplector  fic  reddittis,>  fi  non  fic  rcddicus» 
ii9  obiigaciK.Rcfpe^  .rer6altertttS  otcosali  pbiigaciooe 
iigatorjicei^nftfit  reddicus  loeitplecipr.Qu,a  tatioiie  iot^r- 
precatiird.J.cctm  illud.  d.$«primo.eoqnipp€  loci,obIigacur 
•  '    quidcm  naturalitcr  papillus  non  rcfpcftu  fui.fed  habito  rc- 
fpe(fluadhxrrcdcm  &  Iegacarium,cui  illud  icgatum,  ncmpe 
dcbirum  pupilli  rclidum  clt,&  ita  qnaii  pcr  altcrum  habi- 
<S        iisei&citurpcrionapupiiii*,  Yt  naturalitcr  hocjnodo  obli' 
gctur,quodipfe  pupillusper  fefibi  pr.-cftare  non  poffet. 
§^    £odemmodo(inquicipfe}iudica«idttm  cfldc  fpecie  Pa- 
pintani  iodJ.Stiob«maaprgrcitaco  $.addicio.  vbicreditoc 
popilli,qui  adiic  eios hsireditacem»td qupd  ei  fioe  aotbori- 
ute  totoriseredidtCtfolidifiiiioFalctdiam  impucac,  ^cque 
retinct ,  non  fccits  ,  ac  fi  ipfcpupillu|  folidu  ipfi  (oluiflcc. 
Na  ndicic)  loco  folutionis  cit.Hic  credicor  folidil.non  qua- 
Co  locupletinr  fnd iin  c(l,cc)nlcquicui.Ex  quo  colligitur,pu- 

^itiQ  iMluaucc  fol  tdi  pccuaiam,  4iUJia.i9acuain  ^cpic  &ne 
j<  riKoris 
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tutoiis  authoiitatcetiamTi  cx  ca  in  folidu  faftus  ncn  fic  lo- 
cuplctior,retcntioncm  crcaitori  aari,rcpctitionempupillo 
non  aaiiiquoa  fi  pupillonon  aacut  rcpctitio,  conlcqucs  eft 
natura  cifm  obligatum  ^Kt,Uxc  cll  legis  itlius  ipccics;  (cd 
rcfponacri  oportet  pupiHum  hicabinitio  rcfpcdu  iui^nacu- 
ralitcr  obligatum  non  fuiffe,rcfpcau  hxreaitatis,ciua  crc 
ditor  aaiit,poamoaum  naturalcm  obligationc  lubcllc,  an- 
tcquamcreaitor  h:trcs  fadus  eft.fi  pupiUus  folmllet,  repc- 
litioni  fuiffct  locus,iuxra  traaita  in  I  quoa  pupiHus.  dc  co- 
aiaionc  inacbit.pof^ea  non  item.  Hadlenus  Iranchus. 

Scd  ifta  cius  aiftinaio  vna  cum  intcllcaibus  traditis  ad  4 / 
d.I.cum  illud.&aa  a.§  aaitio.mihiviactur  riaicula,  in 
primis  fTon  placet,aum  intcrprctatur  ^.Y.  cum  illud.in  § .  i . 
qaoa  ibi  pupillus  obligctur  naturalitcr  non  i clpcdlu  lui>(cd 
habitorcfpcftuaahxrcacm,&lcgatarium,cui  illud  lega- 
cum,ncmpc  dcbitum  ipfius  pupilli  tcJiaum  crat ;  nam  imu 
tcncojquoa  ibi  pupillusiila  obligationc  naturali  aftringa- 
cur  rcfpeaufui,&  non  alicrius.Probo :  ncmini  aubiumclt, 
.  quoa  in  c^  illius  lcgis,pupillus,c^ui  mutuo  acccpit  pccu- 
niam,fi  abfquc  tutoris  aathoritatc^ctfi  faftus  non  clt  locu- 
plctior,oblic;atur  tamcnnaturali  obligationc,ob  illamac- 
ccptationem,acpromimonem  fubfcqucntcm  ,  quam  poftca 

fcccrit  dc  ipfa  pccunia rcftitucaa,iuxta  tcxt.in  «^^1- 
iiationib.cumconcoraantibus,ficqucaltriauscft  lUa  obli- 

gationc  rcfpc^u  fiii,&  noo  rcfpcdu  tcrti  j,iiiilicct  hxrcdis, 
vcl  Icgatarij,ipfi  cnim  non  pofTifnt  ipfum  luris  vmculisa; 
ftringcre  aa  rcftitutioncm  ipfius  pccuniac,  cum  non  fit  iple 
ciuilitcr  obligatus,vcrum  ibi  non  fuftinetur  legatum  niU 
cum  pupillus  folucritiquam  folutioncm  cum  facit  ,per  lc, 
&  fpontc  faccrc  viactur,aac6  vt  aon  viaeo  ,  quicquid  fibi 
vcUtdiccrcPianchxumaicat.pupillum  ibi  obligari  non 
rcfpc£lufui,fcahacrcais,&legatarii,  . 

Minusplacct  etiam,quQa  aocuit  aca.l.5Jtichu.§.  aditio.  4 
fRac  folution.  pupilium  ibi  ab  init^io  rc^pcau  fui  obhgatu 
mininv?  fuifle,&  quoa  antcquam  crcaitor  harrcs  tadtus  cft, 
fi  pupillus  ipfc  foIuiircr,rcpetitioni  fiiiffcc  locus.Rclpodco 
cnim  id  falfum  cffe./tquiias  n.  naturalis  nonpatitur  ,  vt  li 
pccuniamabaliquomutua  humanicer  acceperic,  quin  ipli 
pro  ipfius  rcftitutionc  minimc  obligetur  ,&  proptcica  li 
jprcmet  pupillus  foiuin«  ,falfiim  paritcr  cxiaimo  ,  quod 
rcpctitioni  fui/rcclccus.Apparct  iguurcx  hi.-  o^inionrm 
ipforummcc  Montani,  &  Franchi  nuilo  pa^o  cfic  amplc- 
'  ^cudam. 
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^endam. Aliis  ctiam  modis  candcm  improbare  Tidctur  .  ', 
rudiciilimus  Doncllus  in  prascicaca  l.G  pupillus.  d.num*  l im  - 
colum.3.&4«Adeum  bencuolum  Ledborem  rclcgo. 

Aliafexcoloco  feoffeccibliiiiacnuUcapcf  euiidem  Do« 
neUnqiiprxcicaco  niim.s.in  prifi^ip*pi^0Jiiihi  i^^.Difcri- 
fBOO  ooofticiitc  eaim  tpfe  incer  rem  i  9c  peifbaanl :  rei  in 
obligjBiooMi  dedttdtf  ratiQQem  iubeamas,  ob  confeorum 
faeutidum  namram  rei  ge(be  «^ligari  pupillam  attcumacfi 
perfboam  pupilli  infpiciamQSjnon  obligari ,  (iquidem  per- 
ibnxcondicio  obligacionis  efFe<^um  ad  nihilum  redigat^ 
d.l.fi  pupillus.de  yerborum  obligac.Hxc  iaruramaDooclL 
licec  lacisconFusey&obrcure  deducac. 

Sed  huius  tanci  yiri  Opinio  omnium  aliarum  mihi  vide* 
CUf  peffioiamiiUieoim  wium  e{l,c]uod  quaodp  refpcdu 
conrraftusinici  incer  popillam ,  &  alium  ortcur  n^curaiis 
obiigacio,  ftficd^ekarpapiilum  obhgacttefleoacQralicer^ 
apfeaBerobligacotcttiicioeefttat  perfoQar ,  qua?  conienfimf 
prgbuicqttieoofeofoiift  in  eattrafnc  ipfa  nacotalfs  obliga- 
cio  oriacurad Li.de paAis>  aoa  aucem  tacione  rei  in  obli-  • 
gacionem  dedu^ac.  Necmirum^  perfonaefl  cnim  in  caula, 
vc  ociacur  obiigacio»non  aac6  res,ad  not.in  1. 1 .ff.dc  oblig. 

Pcxcerca  confUc  ez  omaibus  illis  iocibus ,  quibus  apert^ 
decidicur  pupilluiii  obligari  n^cutaliccr  •  qu^c  omoia  fupe* 
riusioco  faoretolimus,  obligaciooem  ipfam  induci  noo 
rcG>edtt  ipfius  rei  ioobligaciofiemdedttft^^tfed  ttffeOim 
^ospupilii* '  . 

AMeaUttidMilMli  elK  4$otfct,pttpillttm  conc 
rei  racione  nacuralicer obligar!,nS  aucem  rationc  perfonae.  . 
cum  bmnis  obligacio,quar  cx  concr^Aaderccndic.uue  con-- 
cxaftusre  fiacfiue  verbis,fiuel!tcris,fiuc  cofcnfu  pcrfonarn 
obliget.  Intelligirur  hoc  fatis  ex  definitionc  obligacionis, 
qux  cfl  iuris  vinculum,quo  addringimur  ad  folucndu ,  6cc« 
$.x*toftic.deobligationiD  &c  lic^c  «Kfioicio  iila.  dc  oacurali 
flOncum  obli|(ationerton  loqiiicurscaiiieii  liQC  communceft 
iiiCosalu&  ciuili  obl*|^ci9iic^attod  peciboam  adftriagit,id-^ 
qtttOttidenciiEmi  oflM  oAfqoicioiooa  e6« 
«toAif  dcfcendensifitte  eil  illo  eoncraAtt  oocttralist&^  ciuilis  . 
obligaciooriatur,  finc  naturalis  cancum .  pcrfonalis  adio 
c(l  l.adionumtdc  ^^ionibus ,  &  obligacionibus  >  &    i  .dc 
adionibus.  n 

Poftrcniotota  !i.t?c  difputatio  e(l  dc  obligacionc  ipfiuJ 
P^pilli ,  ooo  de^xflu^tt^  ic$imu  in  obiig^ctODc  «  ^,dc  lilo 
.    .  quxri  . 
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fqi]a'cinius,an  pupilkis  naturalitcr  obligetur>non  de  hoc  Cfa^' 
iusre^  rationc  obligctur.itcm  obligatidnum  fablUntianou 
sn  co  con^iftir.vt  alit]iiod  corpus  nortrum  faciat.fcd  vtaliu 
nobis  obftringat  ad  dandum  aliquid.vel  facicndumji.obli" 
gaciooam  fubltant4a«de  aftiooibuS|&  obligationibus. 

Catura  ittbftaatiaai  igUuf^obl  igaumis  cddicercf  $4 
lum  cotttralieiicein  cei  cadoiiG  obiig^)OOA  aiiichi  fatio|^'  * 

Nec  oficic  9  ffxbA  fufym  conJitia  oUigiicioaf s  tfelEt&  f  $ 
fecundum  eua]>ad  fiihilam  redigat Tidemas  coim ,  quod 

pcr  ipiiusobligationcm  noninipcditur  indebict  iblaci  re«*  , 
peciticd.l.cjuod  pupillus,de  condicionc  indcbic.  cjuod  ad» 
uerfatur  proprictati  nacuralis  obligacionisud L  nacaralcs*  ' 
de  A^ionibus>&  obligatioDibus. 

Kefpondctur.n.  toium  conrrariuitialiis  in  iuribus  clare 
decidi^vidclicccdiAidebici  foluti  ropeciciooem  fibi  dcoe-     #  * 
gari.Patet  idpraDapueexd.i.fipiipilliis.fin4id  L  lalcidiam. 

Ploril^asaliis  mcdtiscaiidenl  DoBcUsfcnceotitiiiimpro*  $7 
baflcytfus^eftdJierflQUMnii^  ViiltciotDi£i|^tioa65cho^ 
Jafticarum  cap.  i ^.pagina  miht  i f OkTide pcceiim>oofi Aim 
cz  (cripcis  fcnptaconficicnda  func.  • 

ScpcimoiocoFrancifcusDaarcnuSiin  tit.de  obligacioni- 
bus,&  A^ionibus,cap.i.coll.).vcr,cgo  cMftimo  banc  «m- 
wftMf  difrol uturus, ad  naturalem  rationcm,  &  Philofophia, 
qoa;  Oacuram  maximeicquiturtconfiigieodum  putat,<]uare 
ica  res  fecundum  eum  tcmpeiari  dicicur ,  n  snodo  puptUu 
obligari  iiataralitec»mpdoaon  obligari  dicamus.io  iis  qiii* 
dcm,qme  ooQadmodumgcauc  damoum  ipfi  iofliguoc ,  oa- 
cun)ltter  obliga^^ar^nempe  vc  oooatio  einMobl  igatioois,af|( 
10  papillom  trao(tatae(vc^^^>  inccllfgacar.l  i.de  No* 
uationibus,vc  fideiuilbr  accedat  obligacioni.l.  Stichum.§. 
•  naturalis.de  Solutionibus.&  l.fin.dciureiurando.  vt  hxrcs,  . 
quod  (ibi  a  legftario  datu  cii  in  Fakidiam  imputcc.l.fi  pu- 
pillum.ad  l.Faicid.        enim  pupillum  maximopere  noo 
laBdaQt«(^otiesatttcfldPgiti|r4^gtaaiiocoinmodo  pupil-^ 
Ityvtde  tetencione  rei,quar per  errorem  ab  eo  foluta  c(l,c5c  ^ 
«e  natura  cjuidem  obligatus  intelligicur  d.l.(]uod  pupillui» 
decoodidiooe  ioddbit^  l.pupilliis»4e  Adtaaib.ic  c^l^*  . 
tioaihas*  4  ♦    .  ,       * .  ^  ^ 

Vernm  ifta  Doarcni  folucio  inihi  ooq*  facis  atf idec*Q£i5  ^ 
enim  ipA  rcuclau^bpupillum  ocquc  nacaraliter  obligari ,  fi 
dc  magao  cius  dcuiini^cp  uailccuri^li^iaiucipi  fi  obli- 
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gacio  illa  maximopcie  illiun  non  la:dac?nonne  vcrbaipfo* 
rum  lurifconfultorura  dflcrcntium  pupiliuxnipfum  nacura- 
Iner  obligari>gc;pcraii(iiiQ4  iluic?vbi  cniiofuicliaec  fumaia 
diftin£lio? 

Adde  d.l.fi  pupiilus.  in  fiu.  ft.  ad  l.Falcid.c^acum  c(Ie»vc 
Ctt  yfe  pupillus  aatttcalicer  obligacus  folucrk  ^  oii  aaipUiis 
tepcc^c  podic,&  camen  ibi  cradUri  de  mazimo  cius  pranu- 
dicto  cum  DoaccDo  ipfo  faccndumcft,hoc  idcm  ia  1.^4^ 
TrcMp>>«cu«.<ie«ilaffldie  fiibw^ 
tiic  ipfitM  opmiob 

i^mil.Fcrret.o£lauoloeorelacuspcr  Daarenum  prxctt. 
loco»6c  pcL  Franci(c.d,cap.i.num.8o.aliter  opinacus  ciL  £- 
siilimauic  cnim  pupillum  mucuam  pccuniam  accipicndo 
nc  auidcm  nacuraliccrobligaci,hoc  cil  aduerfus  ipfumaoa 
poiie  honeilc  agi,ob(lance  oacurali  zquiutc. 
•  •  Sed  eiu»  fcoccncia  mihi  ooa  ^robatuc  »j^aema<lmodum 
.aecpUcuicI^iiiiicflOyktooiam  admonito,()Uiettt  iiibdit» 
qaod  ioci  pct  ettm  AscQ!t.ad4aAi>ad  bmic  locom  fkEcitoe* 
tc  nuoime  vide|tat.  OpiooccQim  papitfaiai^  motao  acci* 
pientcmfecaotam  flataaJicec  qatfenwligari,^  ^^aetAt 
jpfuni  pro  rcpcticionc  honclle  agi  poflc  ipinimc  obdance 
nacurali  xquicacc.Qijinimofl  diccrctur  contrarium,  arqui- 
,^  tas  natura,lis  obdarcc ,  quippc  quod  ipfemcc  pupillus  doli 
capar  pecnniam  mutuo  accipicndo,ncc  ipfam  refticucndo 
locuples  eiEcccecur  cum  certij  ia6kura,&  ob  id ,  ii  ipfc  for- 
lao  eam  rcdicueric»  fibi  rcpccicioncm  deo^aci  cradidic  a* 
penc  Paulus  lurifcoafaic.in  d.l.n  pupillus,  ad  lcg.Fikid. 
^4  Rclacia  hifcc  omoibw  Sccibeociam  opiot cmiboi  pco  lia- 
jtfiMcIi  rc(pofl(btam  coociiiacioiie,ipfi(qu^  pro  vicibii%re- 
pcobatis,fupereft  modo  n  loeam  Imc  m  rc  ciualeeQitqu^  iu« 
diciumintcrponam.  Arbicrorauccmcgo  ica  diftingucndu. 

Aut  pupillus  pubcrtati  proximus,&  doli  capar  ,  (  dc  Koc 
entm  in  prxfenciarum  duacazac  iocelligo)  Jkcc  cucore»auc 
%   non.  ^ 

Si  pcimo,firma  iit  conc.  pupiUdpipium  coauahencem 
oauKaBcer  faltcm  obligaci9&  ita  proccdanc  omoie  iuca,ai^ 
feceocia  pupiilum  ipfum  natacati  obligaciooe  lifttrL  * 
.  Sia  autcm tnoocem  liabeat,  ^  fioc  eo  cootraoat » oaUe 
paftocum  obligari  poHe  caiftimb,ittta  procedflBciim 
concraria.  -  •  • 

^     f  undamencum  huiufcc  mex  opinionitclicicur  cx  l.d  cu- 
catoiem.C.dc  io^ccgra;cft«min.Ybiia  adulco  auoore  i^. 
i    '  -  •  aoois 
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annis  eadem  in  (imili  adfiibecar  didindio  >  vc  C\  minor  cu- 
racorem  habeaCiCittTque  fpreta  and&ocirace  coo(raha(t  iic 
nuUttS  ipfo  iiire  contradus  ,  ii  verb  ooii>habeaCtte&eat  con* 
tsaAiiscjuodexeolaefusrelUtttcioneia  incegrum  iuYieciuR 

Saklinita  camea  hoc  icciindliiii  membcaai  dtftiiMftioiMs^  O 
c|uoniatn  ipCcmec  pupiitusezVaontraA^iqQeminicec  t  e£« 
ccrecur  locupiecior ,  nam  canc  obiigaretur»  dcneduiD  na« 
curalicer,rcdeciam  ciuiliccr,vc  alias  dixi.  ' 

£c  haec  fufHcianc  L.  D. 
Occafionc  fuperioris  illorum  rcfponforufn  mmftf^itu  70 
mencio  &  piuries  fa^a  fuic  de  pupillo,infance,  ac  proximo 
iofantix,necn6  dc  iilo>qtti  eit  proximus  pubercaii*Qtti  au- 
cem  iftifimdigiadiantocmBinopere  incerpteces.  Proro- 
'  iblutione  videascLde  nunquam  ftcis  laudacum  D.Meiioeb^ 
4e  ArbitrarJib*a.cencur.i.caf.f  7.pcrcocttm^vbio»iiifi 
Tiffiind,acelcgantidimii.Adeundas^oqtie  Alberic.  inl.  !• 
n.  f  .fF!de  Nouatiooib.Doi^eilus  in  d.l.(i  pupilltJs.fF.de  verb. 
/ignificac.loanncs  Robcrcus  d.iib.t.Rcccpt.  jur.  ciuil.  Ic6b. 
C.  17.pag.111.fcre  infin.& d.  Vmius  opinionefua  ^74.  lih. 

addoCamiI.Gailen.de  verb.(]gnific.c.x^.nu.X(.&  erndic. 
P.Montan.id  tra^.fuodeTutcl.cap.^.per  tocum  ,  vbi  exa«» 
^ifr.Adue&eodue^iaoqie  d.  ErAciUs  CodkomaQUS  .cti&a 
dtrpoc.iua.  I  i.Ittf  .cioiLtn  primis  numeris. 

.CociliaiioI.Commddiflim^.fF.dc  Lifccr.&  pofth. 
'  &Lfinal.C.depoAhum.hs^cd.infticueiid. 

*  SVMMAICIVM. 

i  Verba  lurifconfultorum,^  num.l.^ 
4  §iu4fuor  intelUHm  d.Accurf.refnnkJUwr  t  ^  imftAMtHri 
<^ifi#;w. 5.6.7.8.9.io.e^  II.  >     .         ^  ♦ 

IX  Ofkuo  Bitru  deducnuu  *  .  . 
13  Rifiluilury*^ttmmU4. 
%%IUmemiifimfmfftftmUtm 
sir  Re/fmHin  ^ 

1%  Refrehendimr»  ^     ^  . 

1 9  Caftrenfis  exfofiM  rwnfetuf*^  . 

10  Damnatur,  '      \     ^    ,  . 

X I  lafoms  refolutif^       ♦ '      ^  •  •  •  ' 
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13  SoclHniorU  intfrffeti^io  inmeiium  (Uiuciinr» 

14  DamnatHT,  ,  > 
X  Y  jiretini  folutia  confider^iMrm 

%6  j4r^uitur,^jutm»tj.  ; 
:  tl  AUuGpu$amp€tp€mdimr» 
x^ISl^Mpflmidii^  mm.ifx 
3  i.AkUH  $xfofiti$€mftm9m$rMmr. 
3 1  Rrpr^brmUtur,  ^ 
^  CharondiL  interpntatio  dtducimr* 
3  5  Notatnrper  Authorem,^  num.  3 

^yForcamli  opintones duAr$€eufen$ur^^ diluutuur,  fjf  tmm 

^^Fortunij  Garz.iAfentenMpef!§miHr» 
44,  Jmprobaturi^num.^^, 

4^Boi6gneticonciliM$ioeifereur*  , 

47  lMti$eurt^  M0i«f S* 

49  OpinU  AjutherkJ 

f  o  JU^ywi^mnr  smeermnu,^  mme.%u 

^  %  loun*  Bafi)  fcripta  deducuntm. 

^  3  L.fin.CJe pofth.  hAre.tnftituendis  adueffatur^L  pUcet.jf, 
de  liberis,^  pofth,ex  fententia  Connani,qu£  improbatur. 

1 4  Videndi  Do£iores  remijjiui/re  it^rfreteuiene  /ufrmU^ 
rttmlifgunh 

f  Pomponius  lurirconf.iti  l.comnaodiSimc.fF.dc  Iibcris«& 
pofMi.a4aecia(urIi]ftioiaiioiQ  LfioaL  Cde  po(lh«h«redibr 
•  ififtic. 

^  Vcrba  Pompeni j.  Ciummdijftmi  tr^fnrf  mutdttm  nmmt  eft^ 
ita  hdres  inftttuitur ,  fiue  viuomefiue  me  mortuo  natus  fit, 
hdres  efto,  Aut  etiam puriyneutriw  temporis  habita  mentio- 
neSi  alternter  cafue  omijfus  fuerit^eo  cafu^qut  omifjus Jit,na- 
fus  rumpit  teftamentum,(juianecfub  condittone  ^uxdem  fcrt- 
ftus  hires  intelliiitur^tei  in  hune  eafum  nafettur  jm» 
rftteftamento  comprehenfus.H^&cn\jis  PoQiponius. 

^  Verba  loftiniaai.^iifi^^i»  ehmee^mmnetimfiifatiti$  tJeie 
wrksvfus  eft$fifilius,vuifiiiuitttrs  dee^  ttatt^pttm fiiei& 
toft  mereem  tmmts  edtti  fiterimjemmhs fmtee\  Vel4tmdmee; 
JFiUmsvelfiUMtfttiimrsileemnittenfesprettimestitereif  tttus  . 
nafcenturyhAredes  funto,iurgium  anti(fuis  interpretatoribtts 
legum  exortum  eftyun  videantur  non  continiri  teftamento,^ 
hocruptumfacere}Sobtsita(jueeorum  fententiam  deciden^ 
tibus  chmfye^enti^ttt0flefesfo£ttimiii$efimerttm  voUtut 
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tAtes  adiuuantes,€x  neutra  huiufmodi  'verborum  cBrfipofitiq- 
ne  ruptumfieri  tefiamentum  videtur,  fedfiue  viuo  reftatore^ 
fit*e  poft  mortem  eius  tntra  decem  meyifes  a  morte  teftiitorts 
^t^fnerandosfiliif^yvelfilia  fuerint  progeniti.maneat  teftato- 

'4  ri^  '^^liitas  immhttlata»7ie poenam  patiatur prAteritionu.QUA 
fucsfiiios  7}onprAteriit,  HxcluiVm.  ' 
.     Contrarietas  intcr  ha,^c  rcfponfa  apparct  maniferta.  Nam  % 
luftui.iaiicicmortiscafum  concincrc  ctiamcum  ,  qui  viuo 
ccfiatorcconringit,  quamuis  cxprcflus  non  fu.  Cumscon- 
trariuanlcterminat  Pomponius. 
V.  Dc  conciliationccogiccmus.  .  :  . 

Accurf.priorilocoina.l.CommodifTjn  vcrf.  rumpit  te-  ^ 
JtameruumAocxxii^^oKi^oviixxm corrigi  a luftmiano  in did. 
l.final.Vnde^Hoc  iclemdocuic  ctiam  mdiar.l.final.  in  vcrf 
no  prxtcnbu.ibi  vcl  foluc,&  fcquutus  cftomnium  clcgan- 
cilImieHug.DoncI.indid.l.fipal.num.3.Addo  Cuiac.  i?b.t, 
Reccpt.fcnc.PauI.tit.4.pag.mihi  i^i.fcrc  in  fin.&  cl.Angel. 
Spannoch.in  J.Gallus.pag.mihi  1 14.num.18.dc  Libcris ,  & 
pofth.  Adncdcndus  quoquc  d.Nicol.  a  Salis  ia  fuis  Sicili- 
mcntis  lur.Ciuil.pag.  mihi  i  u. 

Scd  iflc  fcnfus  nulio  modo  rccipicndus  cft.  Omnis  cnim  v 
fapicnda  cft  inccFprccatio,  vt  lcg  im  corredlio  cuitctur. 
*   Secundoloco  idcmmec  Accurf  hi  d.vcrf.  non  pr^tcriit,  ^ 
3lircrfcncu,Ratuseltcnim,quodiocafu  d.I.  commoaiiri-  . 
ipc.clarc  apparcbac,  tcftatorcm  in  vnum  tantum  cafum  vo- 
luif c  prouiderc,<]uod  non  c(t  in  cafu  d.J  fiiial.vbi  veiba  c- 
rancambigua,&a:quiuoca  ,  qusepocerant  trahiad  qucmlir  *  ^ 
bctcafum  falccn^perintcrprccationcm.Vnde.iiiccciamfc-. 
fitBald.in  d.l.  CGmmodillime.ImoI.  ibidcm  ac  alii ,  idcm 
fcpetiir  Bald.in  d.I.final.vbi  ctiam  Sal.num.  i . 

Sedhafc  inccrpretatio  vti  diuinatiua  rciiciendacfV.Con- 7 
fulas  Fulg.in  d.l.final.num.  i.&  laf.  ibidem. 

Tercio  loco  (aliisomiffisjipfcmcc  Accurf  ind.vcr.  non  S 
pr^tcriit.  ibi.  Dicergo  4.  alium  attulit  fcnfum.  Iibet"'eius 
vcrba  tranfciibc|:e.Diccrgo,quo4  h^c  vcrba  cdidi  fucrunt,- 
qua:  funt  in  pripio  diO:o,item  nafce?itur,q\iod  clt  in  fecun^ 
do^on  dctcrminctm  pciilla  ycthsk  poft  mortem y  fcd  per  il-  * 
la,tntradecem  menfes  connumcrandos,  &c  currcntcs  cx  nijc 
&:computandds,idcIt  inucftigandospoft  mortcm  , an  cur- 
rant  anic,vcl  poJl,  &  non  icfcrtancucurrciint  antc  mortc, 

qui  prarccdunt  portem.funt 
pf oxirai  raorci,ficut  &  <]ui  fcijuuntur ,  &  fic  ponuur  intta  • 

%  .         <■>  pro 
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pro  citn^.Icem  quod  in  fincdicicyimorceconiiaiiierdiiclos» 
cxpooeid  eft»inue(ligandosan  etiam  itl  vira  cucurreruiic; 
&cHrc  AccurCScquuci  fnnt  hoc  idem  d.Fttlg.i&  dfi.fin.  n. 
^«▼bidicltliaiicefle^riffimainfotaciooem^  ftd.Pau(Lde 

'  'CMLfkmk.^Ji  eitim'omnes.(vc  clariis  ded«cam  fenfnm  ip- 
fius  Accurf.)  tradunc  quod  vcrba  ilIa(pofkmortcm)dc  qui- 
bus  in  d.l.fin.  non  determinant  vciba  illa  ecitri  fuertnt  aut 
niifcentHry(tAhc:r\t  vcrba  Whdecem  menfium^  vr  fic  fcnfus, 
fi  ceftatot  voluerit  pofthumum  natum  clTc  harredcm,fi  fuc- 
•rit  nacus  incra dccem inenfes  a  cemporc  mortis  fuac ,  quia 
poifibile  efty^od  ftteric  ab  eo  cooccpcus.  crgo  illud  vcMm 

*  ^fi  ^^^^^^  fccic  condicioncm  ad  verbum(tf<^i/i}vt  no- 
,  laeiric  inftiraerejiiHi^  fed  beoe  facic»  cGrtidicioo^ 

^d  Yerbam  ^beem  timipufH^  demiim  ▼olaeric  eilc  bamd^ 
tiacds  faeirit  intrlidecem  menfes  tnorris(bas>&  iioe  dfffio 
intrii  capiacur ,  prO  dtra  ,  &c  huic  intcrprctacioni  adhxfic 
quoque  fubtiliff.Torniel.in  d.l.Gallus.in  qu^ftionibus  cir- 
ca  prmcipium.num.38.vcrf.vcra  folutio.vbi  lacc.  ' 
"     Scd  &  iftc  fcnfus  vci  violatiuus  iicerx,ac  diuinaciiius  re- 

{robacur  pcr  d.Aic.ind.l.fiiunii.|.&iafon.ibideyCos  c6fu- 
is.  AliiseciS  medits  rcprobatur  per^Aret.in  dJ.commodi£ 
C0I.3.&  4.reprobacar  eicgatifiimeper  Hoeonkin  d.i.c6mo- 
diCtn  Vec£cQmpic  ceft&nenc&iotte.  eocoqmescofiilas. 
itp    Alidnl  otiarco  loco  atcafi&ftnftmi  ipfeniec  Accdcin  d.L 
commodin.in  pncctt.Tetb.tampic  teraneiicafn.  docuic  c 
,    nim.quod  indJ.final.funcduocafusalijab  iHis,  dc  quibu? 
d.l.commodiff.vcibi  paccc»Quibus  interprccatur  leg.illa 
ica  valerc^fi  nafcacur  in  vita,ficuc  & poft  morcem,  nifi  con- 
ttariuJapparcac.Vnde.ciide  vci  vcrii  /cauucus  cft  Ang.ibide. 
XI .   Sed  dccipicur  Accurf.tn  cafucnim a«iJui.idco  inftitucio 

•  jfadainvno  cafu  crahicur  ad  alium ,  non^iacafusdiucrfi 
pcbpofict  fiot  ab  ii|is,de  qoibus  in  d.l.coramodif.fanccinni 
iidcnr,iM  <d>  ttlidicaceni  teibmenci  foftinendam » 9c  qnit 
non  debec  paci  peenam  p^Mririonis>qoi  iltos  luos  n6  pr^ 
tcriit,  vt  ibidem  dicitfar^^t^^fbus  qQtoletli  rtrionibas  po(V 
i^bicis  contratfum  dccidituc  io  ^%  L  commcKliflr.  crgo  coa- 
trarietas  apparcc manifcfta.  *  '  *• '  '  * 

*l Bart.Quinto  loco  Aiuriga  noftcr  in  d.I.commodiff.alcc* 
,  nu$exct(ic  opinionis,Racus  eft  cnim,quod  in  caf.in  d.Lfiiu 
eeftacor  putabac  tc  moriturum  in  concineari,qma  fbcceftt* 
l>ac  in  ptcicuio  morcis  »  fecondum  cafus.qui  ponnmnc 
*snL  i.com  Lfeq.dedon8l.ci«^ni&r.ideo*iimcm!ircd^ 
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Uo,non  vidctur  prarccritus^quia  voluncate  habebat  eu  infti- 
tu€(ii,&hanc  innuic  tcx.in  d.J.fin.in  fine.fub  illis  vcrbis.N^^ 
foind patiatur  prAteritioniSyCiui  filios  nonfrAteriit.  ita  Bart. 
qui  docet  hac  intcrprccationecffe  veram.Scquutus  eft  ibid. 
Caftrcnf.  num.  5.  Hanc  eandcm  tradidit  quoquc  liccc  fub 
diucrfis  vcrbis,in  d.l.fin.Adde  Alcx.  ibidcm  fub  numcr©  5, 

Scd&iftcBart.  fcnfus  vti  diuinatiuus  reiicicndus  elh 
•   quis cnim  rcuclauit  ipfi,tc(latore  cxiftimalTc  fc  moriturura 
inconcincnti,qula  forccftabac  in  pcriculomorcis? 

Ncc  officiunc  verba  illa  ne paenampatiatur.ET  illis  cnini 
hocciicicur,quod  pracccricus  non  poteftdici  filins  illccum 
fucrita  ccftacorc  nominatus,&  licet  fucricnominacusin  v- 
no  cantu  cafu,attamcn  luftin.ibi  vnltcafum  iiium|&adaliu 
fzotctidi^yt  ibi  valtditate  tefiamentt.W ndc.  . 

Aliis  ctiara  modis  damnatur  pcr  Cuman.in  d.  l.comod. 
xi.i.vidc  per  eum.Rcprobatur  quoqi  per  d.Arctin.ibid.  col. 
3.circa  mediu.  vbi  dicit,quod  irta  lolucio  nimis  rcftringic 
illum  text.&  cit  diuinatiua.Addc  Iaf.ibid.n.8.  vbi  omnium 
eicgantilli.Eum  omnino  confulas.Paul.de  Caft.in  d.l.final. 
num.4.vbi  etiam  idcm  raf.num.i.&  Fulgof.numer.  i. 

Adncdendi  quoqucSoc.iun.in  l.Gallus.n.49. if.de  lib.& 
podhu.dc  Clar.Iurifconful.ac  vir  nunqua  facis  laudacus  D. 
Alcx.Galuan.in  fuis  claboraciff.Lucubr.add.icg^in  vcr.poft 
morcem  mca  nu.^.vbipulcherrimis  racionib.hanc  eandem 
Bar.  lententiam  rcprobant,atque  reiiciunt,  Adcosnccx 
fcripcis  fcripta  connciam,Lc^orc  bcncuolfl  rclcgo.Hisad- 
dc  etiam  Tornicl.ni  d.l.Gailns.m  quacftionibis  circa  prin- 
cipium.nMm.38.vbi  cicgaiitiflimc,&  Boiognct.num.  160. 

Aiia  ^.loco  accedit  conciiiatio,&e{l:  Ludouic.Roma.  in  i  ^ 
d.l.commodiiT.n.T.Eius  vcrba  iibct  tranfcribcrc  Vcra  fo- 
lutio  eft  hacccjuod  aut  pofthu.inftituitur  fab  conditionc,& 
tali  cafu  inftitutio  fub  vna  c6ditioneconccpca,c6prehcndit 
concraria.Iftccftcafusfioguiarisind.  l.Auc inftitutio  po- 
flhumi  fub coditionc  fit  ab  illo,  qui  n5  crcdit  fc  raoijoiru, 
&  talicafudiccndu>quod  ifta  talis  inditutio  conccpta  fub 
c6ditionc  vnanon  comprehcndit  contraria,vt  hac  1.&  d.l. 
fin.C6cludc  quod  inftitutio  porthumi  cocepta  fub  condi- 
tionc  fi  poft  ccftatoris  mortcmnafcatur  pofthum.includir 
conditioncm  contrariam,fi  nafcatur  tcftatorc  vi«o ,  quan- 
do  fit  ab  eo ,  qui  ftatim  putat  fe  decciTuruiii ;  &  cft  raf  io. 
Tcftator  igitur  inftituic  pofthurfiu  fubcoditionc  quia  crc- 
debat  feviuo  fdib  impow>xIepofthanumnafcitui:um»quia 
i  -  Z  t  teftatoi^ 
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tedacQi  crcdcbac  fe  rtatim  moriturum.  Concludo  fccunda, 
quod  pofthumus  inflicucus  fub  condicionc  ,  non  mcludit 
carum,quo  poilhunius  c(l  naicit:urus.coaCQ£cUt;  L  3^  C» 
iuo^ciofo  rcCl^menco.Hj^c  Romon.' 

S^d  ate  adhacrendum  cit  h^tc  Qpinioni  >  c]uandp^Ukii| 
laUumy^quod  ii  po(li|»ma^  itiiHtiiatiifiiib  cpnf^^  calt 
f^fu  iniliciKio  lub  |Fi|a4:aodittone  cofuePUtfmnprcliqk^ 

t us  fub  coodiC'toiie,fi  ▼!  uo  t^ftacore  nafcacur ,  Tel  co  nMir-' 

tuo,&  camen  indicucio  fada  in  vno  cafu.  non  tiahitur  ad 
aiium.  Prxrcrcadocec  idem  Romaiius  ,  quod  fi  inltitutio 
pollhumi  fiac  ab  liio  qumoncredac  lc  morirurum.q  ;od  ta- 
lis  in/licucio  conccpca  f  .b  vna  po  iditionc  non  coroprchcn- 
dic  concrariam  d.l.coaia)odt4ii;ne.rcnticns  e  contra>  quo^ 
f\  credcicc  fe  h«kc.lucjp  migraturu,  fiercc  excenfipde  cafa 
«4  cafun)>ft  came  bi>cef  iam  falfiaimiim^itNam  &  m  tafii 
.iUoniitio«iilIinK.teilator  cogitaufc  4e  i|iQne,  yt  pateces^ 
ims^y^AnSfUi^me  nmikoMfHi  Jit,dc  tatnesno  periniuicar 
ibi  ext^fto  dc  cafatad  cafu>pioucopiQat?  eft  Rbman.  VDde. 
r  Scptimo  loco  d.Albenc.in  d.I.finaLalitcr  conciliarcilu- 
duit.Opiii  cus  crt.n.quod  incafu  d.I.  vcrbaprouifionis  ap- 
caeranc  ad  vcrumquc  cafum  refcrri ,  quia  fiue  nafcat^r  ip- 
fra  dccem  n^enfes  proximos  moui  tcilatpris  eo  Tiuoiue,(i' 
ueco  mocuiOfCteiptehenxiitttr  10  vcrbi$C(;(lj^piii»  ifk  l.aB- 
|em  cbncraria  appt  crant  r^erri  adi  altcrum  cafum  tantan^ 
U  idco  eom  lolum  aeftimacur  prouifumt  £r  fubiUt^  idem 
Sm&A  Gf^rumanin^uiMi  ^oftof  cmidttmdcicttic».  ipodia 
4<iLfin*Tefba<nHir«iiibigua^quaE  poiHmr  referri  |td  vrruqi 
«arum,iii  d.auccm  l.commodifiimc^  ccrta  ad  vnum  tantum* 
Vndc  &  idc  fenfus  videtur  cpocor^arc  f  um  fccuuda  intex* 
prctationc  fupra  relf  ca. 

Sed  &  iite  reprobandus  e(l  ob  deduds^  Di|pr^ pro  rcpxor 
l^tionedi&x  recuoda?  inccrpretationts. 

Aidxi  quod  in  cafu  d  J,£n,t|on  tdco  fic  a(Ceni|odc  cafu  ad 
.cafu[mi<]iiia  fcrba.eflen(a^taycrumqnncafum  com^cdbat- 
€kre>proac  ratfit  c(t  iLlberic.fe4  quia  prinirtcio^is  pcKoam 
iioiidebec  ptti  Ule.^Hifiliun^  fuum^non  pi«teriii  ft  ibidon 
deaditur.Vndc.  • 
:9  Accedit  8.I0C0  alia  expoficio,  &c e(l Pauli  de  Cadro  in  I. 
Ticius.$.Lucius.n.5.fiF.cod. cit.de  liber.&  pofth.Tradidit  c- 
uim  ibi  quod  incafu  dJ.fl.  teilator  cogitauit  in  fpecie  do 

fcito  poUiiumai^iMNl  cft  iiuf4^g^,HiAit(m^}f^^J^^ 


) 
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-ti-  Sc3  &  ^fta  vti  diuinatiua  damnatur  pcr  d.Iaifon.in  di^.l. 
final.Yer.fcxto  modo.  '  *' 

Nono  DJaf.in  d.I.flnal.  exfcntcntia  Chrifloph.  deCa-zi 
Ocl  &  Fulgof.alio  modo  conciJiarc  conatus  cft.Tradidit  c-  > 
iiim  ,quodIuftin.  in  Cadcml.  fin.  vfusfuic  longc  plu^ibus  . 
vcrbis.quam  lurifconf  in  d  1.  commodi(nmc.  vbi  teftatoij 
folum  A\t\t,Si  pofthumta  nafcetur  pefl  mortem  mexm  ,  eum 
inftituoA^2.  vcrba,(inquit  laf.y  non  pofTunt  ccnferi     poft • 
ta.nifi  vt  faciant  cOnditioncm  inftitutioni.  Ergo  nifi  con* 
ditio  parificctur  ,  quia  poflhumus  nafcatur  poft  mortcm, 
poflhumuS  ipfe  ndn  crit  na:rcs>fcd  in  d.l  .final.  tcftator  di-, 
'X\tSifiliu4  tntra  decem  menfium  Jparium pcfi  mortem  mcstm 
fuerit  eiiitU4,qMX  vcrba  non  funt  pofita ,  vt  faccrent  condi- 
tibncm  inflitutionijCura  aliud  poflintopcrari ,  fedfuerunc, 
pofitaad  declarandum,  quod  voluntas  tcftatoris  non  crat^ 
quod  qailibet  pofthumus  cfict  harrcs,  fcd  iHe  tantum  ,  qui 
nafcerccur  po(l  mortem  intra  deccm  mcnfcs, &  intclligitur 
Iftud  tacitc  1.  intcftato.^.poft.fF.de  fuis,&legi.&  ideo  quo- 
^d  inflitutioncm  non  curamus,  an  nafcatur  poft  morcc  ,  aa 
viuo*tcftato*c.HxcIaf.qui  hxc  cadcm  rcpetiit,&  longc  la- 
tiu«,ifi  d.I.comriiodiflime.num.?.&  ^.Enndcm  fcquutuscft 
quoque  d.  Emmanuel  a  Cofta.in  I.Gallus.§.  &  quid  fi  tan- 
tum.par.^.n. 95.fF.de  Iiber.&  pofth.ipfum  con/iilas.  Hoc  i- 
dcm  qu6que voruit  dicerc  d.Connan.Commcnt.fuorum  lu^  * 
ris  ciuilis.lib.io.cap.3  pag.mihi  ^iS.inprinc.Adncftcndus 
cfl  cciamnouifiimcd.Philip.Maflin.in  d.l.Gall.in  princi.n. ' 
7io.vbi  elcgantififmc.&  d.BoIognet.ibidcm  nnm.  1^0.  vbi 
&  ipfc  piilchcrrinfic,ncc  nond.Aquilinus  in  d.I.Gallus.  §.& 
quidfi  tantum.rfum.48.  •   '  -  \ 

'   Verum  &  hanc  lafon.  expofftlonerh  damnarunt,  &  re«c  xa: 
duo  illi  Chr.viri  Socin.iun.&  Alexand.Galuan.  illc  numc- 
ro  prarcitacojhic  vero  fub  nu.7,&  S.vide  pcr  eos.Non  cnim 
cr  fcripcis  fcripta  coficiendafunt  abfquc  Leftoris  vtilitatc. 

Addc,  quod  eleganter  reiicicur  qaoque  pci d.  Charon J. 
lit>.i.fuorum  verilimiLcap.  1 1.  vide  ^cr  euni. 

Dccimo  Soc.iun.incJ.l.Gallus.num.4p.vcr.cogitabam  c-  ^^- 
*go.  alcerinsdxcititopinionis.  Audi  eius  verba.Cogi^aba  c- 
goalitctad  d.l.final.rcfponJeri  pofre,pofico  quod  vcrba  nr- 
fiacoris  conditioncm  impoctarcnt.Dico  cnirn,quod  condi> 
tio  eft,fi  quando  fitij  fibi  nafcantur  ettam  fe  viuo,modo  no 
vltra  decenh  menfcs  a  morte  fua  numerandos.  Et  fic  illud 
ccmpus  ponicur  pro  ;crmino>quem  cranfccndi  non  vult.in*  • 
'         •  Z  >  chcando 
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choando  tamen  didum  cempus  adicfa&i  ce(lamend<Vo-' 
de  licet  viuo  ceftatoce  iiafcanciK>  verom  came>(  cii  eos  na-^ 
,  fci  ance  lapfum  ipfius  termmL  Nimirom  ergo  fi  dicuntor 
'  lafttttttt»  dc  ica  alias  dtcetiiftQi «  £c  inueni  poftea  hoc  eflie  de 
meace  Coto.  in  d.LfiQa].€iiiM  mibi  adoiMnm  placutc  i  fC 
fto  hac  declaratioae  ad  iUiim  textttm^oiidero  eom  in  irer. 
ex  neutrit  hMufmodiv€rboriim€ompofitiom%  qoafi  vis  tota 
confiftat  invcrborum  forma,&  importancia.Nam  illaredc 
intclle&a  importat  inditutionem  cciam  nacorum  in  vita. 
£t  quod  verborum  forma  (it  confidcrata  >    patct  eciam  ia 
f^incip.ibi  iis  verbts  vfus  efi^  &  licet  verba  illa  in  fm  fbno 
viderentur  folum  imponare  nafcitttros  poft  morcem,  pro* 
.  pterquodapud  anciqoos  eratdeoiittiUoaltertatio.  Ta' 
jueu  red^  eoofiderat4&  «iliTenitif  meocem  tefta^oris  miMr 
jpcata  tmporcare  dicumttretiam  iiafcitttrosiaTica,deda* 
{  randoTcfiipra:icideo  conaeaiencer  dtcttnriBfioc  ,  quoi 
teftacor  non  debf  c  paci  pccnam  prxtericionis ,  ciim  vcre  fi- 
lios  nonpraecerieric,noR  enimdicuncur  prxceriti  ,  cciamfi 
viao  teftacorc  nafcaturyfed  dicuntur  inftittici,vc  dixi,  quod 
.  ccrce  dici  non  ponet>n  ceftacor  vnum  cafum  di^eretur  con- 
£derairc>()ttia  nati  fiiij  in  cafu  omiifo  diccrecur  pr2eceriti,vt 
clare  didttor  ki  d.l.commodiffimc.quodc{ret  concrad.I.fia^ 
3t  hoc  xnodo  re^ecociliatur  pr^did.duo  ittra«Haften^Soc. 

•  ^  i^ttiusqindepiopiniQmibicerce  non^decor  abfimilis 
ah  illa  terciaScribcnticaa.de  qoaCipra. 

z^"  Sed^chancSociniincerprecationem  Tti violatittam  ltc«* 
tcraf  d3mnauit,&  rcdlemco  quidem  iudicio,Do.mcus  co- 
leQcl.Galuanus  in  pL'inc.d.l.GaIlus,num.9.Eum  confulas. 

%$  VndccimoFracdc  Arecio  in  dj.coraodiff.fer^  in  finc.ho- 
.  ru  refponforu  cociiiationi  fludes,opinacus  cQ  ica  didingue^ 
4^i*Autte(lator  fimpiiciter  inflicuic  pofUiumu  nafciturum 
{M^ft  morc£^&cunc  procedac  difpoficto  d.l.comodiffim.  Aoc 
?eco  inftituit  pofthumttnafciinru  poft  morc£  ititra  io.m€- 
»prottt  in  c^ttd.l.finj6c  tttcdicam^qtiM  Videtnr  anftica- 
ciis  ettapofthoiiins,qui  nafcicnr  in  ?tca.  RaciodiSer€tiflt  eft 

.  *  .ifta,quta  quado  pocen  capi  alia  coicdura  in  difpofitioo.te* 
ftacoris  inlticuctis  pofthumii  in  vno  cafu.qHod  poncdo  vnu 
cafil  volucrit  alitl  prxtcrinittere,(iumodt)  illa  coiciSlura  (ic 
probabil.no  habcc  locu  difpofiqo  d.l.comodilF.fed  cacicc  ia 
vcroqj  cafu  videcurfa<^a  indicucio.Eft  auce  coie^^ura  pro- 

*  babil.in  dtfici.Lfio.qttodidcirco  feceritra£tion£  fpecial^de 
f  oi^uin^  nafcitttropoftmortci|i»iia0^|aia  votoerit  nattt  ta 
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^^ita  no  crtc  inftitutu,  fcdcjuia  tcmpu^.  dcccm  nlenfmtcjuoti 
-volcbat  apponcrc,  crac  apponcndum  folum  pro  poilhuma 
naco  poftmoricm,&  lccudum  i(lam  Ic<fluram  tex.  in  d.Lfiw 
in  finc.ftat  proprie,&:  loquiturdc  dcccm  mcnfibus  ,  qui  nu- 
inccatur.i.incipiunc  carrcrc  a  mortc  tcllacoris.H^c  D.Arcr. 

Scdcontra  hancdillindioncm  Arccin.  cofidcrari  potcft. 
^  Mam  in  cafud  l.fin.  ideo  pofthftil.  cenretur  inftitutus,luic  ' 
viuo  ccftatore.fiuc  poft  morcem  cius  progenitus  fuerit,non 
y 5^uia  natus  fucrit intra  dcccm  mcnfcs  a  mortc  tcflatoris  nu- 
merandos.vcl  alia  dc  caura,rcd  ad  hoc  nc  mancat  ipfius  tc- 
Aatoris.voluivas  immutilata  ,  &  ne  panam  pra:ceritionis 
paciacur,  qui  fuos  filios  non  prrccriic ,  prout  doccc  in  ead€ 
JiPg.  luftin.Ergo  nullaalia  racio  acccndcnda  cft  ,  quicquid 
dixcrit  ipfcmet  Arctin.&  profedo  idcm  quoquc  conclude- 
dum  videbatur  in  cafii  d.l.commcdiffimc.Nam&  ibi  filius, 
vtpotc in  vno  cafu  inftitucus ,  no  poterat  dici  przterituSj^cu 
dc  cocxprcftafadafuifiet  mctio»licec  fccusrefpodcrit  Pop. 
Prxtcrca  poteft  confidcrarijquod  fi  tcftator  voluit  appo- 
.  ncrc  illud  tcmpus  pofthumo  nafccnti  poft  mortcm  dumta- 
xat  fpcciali  rationc,qua:  no  coucnitpofthumo  nato  in  vita* 
Ergofi  pofthumusnafciturin  vita,n6diciturnafci  infra  dc- 
cc  mcfcs  a  mortc  conumcrandos  rctro.  Vnde  videtur,quod 
ctiafi  vltra  filios,&:mcfes  nafcatur,vidcacur  infticut^.Vnde. 

Acccdit  duodccimo  loco  alia  opinio  Scribcntium  ,  &  cft 
'd.^nto.Goucan  li.i.var.Iuris  ciu.lcdio.  c.y.vbi  itafcripfit. 
In  ^.vJc.C.de  pofthu.harrcdib.inftit.yciba  hxc  vulgo  dc- 
Cdcrancur.( Viuo  patrc  nati.)ita  igipur  legcndum  cft,  an  vi- 
dcantur  non  contineri  tcftamcnto,&  hoc  ruptum  faccre  vi- 
uo.pacrc  nati?0ii3C  vcrbadcfidcrari  fcritenciafacile  indicat. 
Dcciditur  namq^e  inca  Icgc,ttftacorem,qui  nafcituros  poft  * 
mortcm  fiiam  intra  decem  menfcs  inftituit ,  cos  vidcri  in- 
ilirucrc,  &  qui  co  viuo  nalcentur.  Qu^i  cnim  tcmpus  poft 
iijorrem  pia:finiuic,intra  quodqui  nifi"cerencur,hxredes  cf- 
f«nt,vtrolque  videri  infti^ucre  ,  &  qui  viuoTe  ,  &qui  mor- 
tuonafcentiir,  modo  incradccimum  mcnfcm  nalcancur.  In 
l.aut6comniodiinmc.fFcod.  nulhimprafinitur  a  teftacorc 
ccmpus.Vndcfif,vt  calus  morcis  ad  vita:  calum  non  poiri- 
gatut.ocquc  concra.Ha<flenus  Goucnn. 

Scdnccifte  fcnfusapplaudir.  in  primisenim  fupcraddc-^^ 
rc  vcrba  WlA^vinopatre  ua/t,  eft  yi<  lare  vulgariu  Codicum 
lcdioncm.Sinecnim  vcrbis  ilUsftai  tcxt.  Flortnunus.Ha-  . 
Jojwidii,Gotcofrcdi>  afi*alioium.     •  .  ^ 

— 


^tlo  Ccftciliatio  Legtm  . . 

;  Pr^tcreaincafu  d.l.fin.non  ideo  polthumus  cenfctut  itl- 
ihcutus  fiue  viuo  teftatorc,(iacpoftipfiusobitura  nafcatur,- 
^uia  ipfemec  teftator  tempiispoft  mortem  prsfiniiiCiriCyled 
nowMKat  ipfim  ceftaicoris  tomDtas  immiirilacav  ^  ne  poe^ 
nam  paciatur  prmritioiiis^q^  iiios  filios  Apn  pnmriit»  tt 
ibi  ceii^iiMlictsr,  Srgo.    .  ^  ' 

#i  /  DedfiiocmioeraditidMttlX Ali»«^  ia^  Xttfma^  ^ 
difliiTie.n.i4.ac  x  f  4iiicer  optBatu$eftAR«eiiiiefteiitm,quod 
in  d.l.firmetur  rcgufa  ,  quod  cafus  ortiiflus  pro  omiflb  ha- 
beatur,  in  didla  autem  l.fi.  proponatur  exccptio,&  ell:  cum  j 
omnino  cafus  ipfe  omiflus  non  eft ,  fed  aliquo  modo  com- 
preheodi  fubverbis  poteft.  vciuti  ( fecundum  terminos  il- 
iiusicg» )  cum  pacec  fiiiom  iDfticuis  >fi  incradecem  meofitt 
fpaciumpoft  morremfuam  editus  nonfuerit.  Cenfetar.n^ 
»fti€tttci$»cciaflftfiie  riudDafeacur.  bidioenim  illa^incraf 
dteceitimenfo  inteUigiittr  rfetteja4«Iecem  itoen(c$  ^pcinci* 
pi umque  fttmic  i^mpttic  ceftamenti  >  ^uae  fenteMia  tfoa 

*  folum  ▼erior,fed  &  recepcior  eft,  ita  AlcTat.  quem  fequucus 
eft  eruditiflimus  Corraf.ia  l.poft  adiLam.Dumero  i^.  &  5 1« 
C.de  impuber,     *        '  * 

3^  Scd  dccipitur  D.Alciac.ilon  enim  pofthumus  in  cafu  d.l. 
,  'fin«ccoietur  infticilcds,eciamfi  yiuo  ceftatore  nafcatur,  quiaf 

'  menfes,  principiiittqttifttinMiti  tcmpore  fcttamenti  >  led 
^uia»tt  ibi  iiaxQtfpatnam  prAimiionisftiii  nmMet^mf' 

3  3    Adde^quod  eius  fcnfiis  eftiriolaciiMis  Kctienti^ J.fint.  Al* 

ciat.  tnim  ipfe  vuk  dccem  illos  mcBfcs  principahter  fo* 
mcre  a  cempore  ceftamcuci.IuftiD.Tcro^poft  morcem  ipfius 
tellatoris.Vndc. 

NccofRcic,quo<{fubdic  ibi  Coiraf.qtrod  verbu  illud  intrfiu 
dccipiendu^  cftprOa;y^#b£lcfpo^detarcilfm  primo  ,quo<l 
^  ha;c  cfl  infipida iDterjfNrcMWto.  Exitide  yquod^ka;  di^ione^ 
i(i^fignificsm£»ytr£que.o.{ant  inciufiofle,  prouct|tt'diAione 
(iticra)do^t  Ord«Tn^i<|ipra!£Hc^^  D.  cw* 

•  cttt«i99.&de  diftione(vfque>cca^dk  Vatpel.iie«3uetlhfiL* 
gnilic.in  di^ione  vfifue,  ,   -  »4 

Dccimoquarto  Ludouic.Gharon.lib.i.verifimil.  cap.  t  i. 
.    alio  modo  conciliare  (hiduic.  Eius  vcrba  litec  ad  liteiade- 
ducerc.  Equidcm  cx  luftininni  conllitutionc  Pomponuim 
iotlcpretorllFahcs  quodammodo  leg.  pofteriorem  ad  prio- 
xem»Dixic  generalicci  Pomponius  inilitiCttm  in  cnfttflisri-' 
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tXAVLt  mortis  h^redc  in  alcerutro  videri  omifTuniyfed  badc 
leaceati«m  reftriogic  luCliDian.  n  mordf  cafus  alium  cotn^ 
pcefaeii^tjCurn  enim  quis  cc(latur>d6morte  fua  potiui,qua 
de^ficft^gictftipfefoliis  cifiiseius  animo  olmetftnif  >  M 
.  ipfiim  ^  alio  idem  dli^pofinlffi  f iiifie  twh»^  fi  is  in^inea* 
tem^^diii^Wtfilfetjfed  &  qui  cemius  morcis  ezprimit^tncki;-- 
derc  totum  fpatium  viderur,quod  cft  a  reftamcnti  ccmporc 
tfqae  ad  morrcm  ruam.Qui  ayem  in  vica:  tantum  fua:  ca-*' 
fcm  teftatur,dc  morre  non  cogitat ,  vt  facile  non  fit  illuiti 
cafum  ocprefiumadhunc  omiflum  cxtcndcre.  I:t  ceit^fota 
.  hxc<]QffftMm  ii|terpretatiobc9&  conic^uia  meocis  ullar 
toris  maxime  pendet.  Hadeoiis  Charond. 
-  Se^ftldola  oilliicclnterpretacio.  Nami  ih  cafu  d .  1.  cdm- 
iiiuilj|<li)it!.'  firiNfttio  de  pofthuriri  ipftittwioaefeiAaQmor" 
tuo  ceflilM||i^^        toibltiir  edbsiltetd  ttffuiiiyoiid 

TttajVtibldcindeeidfrursfedeG  ca- 
His  ille  fit  onrviflus  rnmpirur  teftam^tum.Ergo  falfum,quod 
<]ui  tempiis  mortis  expiimic,includcrc  totum  fpatiu  videa- 
tur,quod  cfl  teflnmcnci  c^mpoic  Tique  ^d  morccm  fyiaiSi  " 
Prout  diccbat  Charond.     '      '    .  ^  ^^^^ 

^raztcrea  dicert ,qucMl  luftin.rcfirio^  fcoteiitia  Pom-  %C  ^ 
poni^Mttlftflii<i<;  f\  dicacur,quod  luftinia.  corrigit  rcfpon- 
lum  ipfeisPomponii,qfiodtlicere  abf4r|liffiHivii  e(^>  cdrre^' 
^ia^jrtmjj.jlcmpcr  eut 
ptaB!ei|llMll|M  v 
*  ]>ecMc^mto$tcp6an.Forcafiil.in  6t«tupid.  iurifperir. 
cHun^i.Sc^,  ahis  duobus  modis  fupradi^  refponfa  con- 
tiliarc  conatus  cfl.         .  ' 

Tradidfcenim  primo  Pomponiumost  dimidio  corrigi  a 
luftin.quod  probdc  ficVulT Pompon.in  d<i.  comipod|flime- 
£liam  nacum  morcuo  ceftatore  ,  qui  fuerat  initicucus  >  fi  fe 
yioo  nafccrccur,  proprircritohabcri,dch6cc*fil.yt  incot- 
rdftontlMtdkititrio  ^•'fcfed  fi  teftacor  pMih^i^m  indi* 
^uat  fub  con4itidnc,fi  mortuo  nafe^atitr,  &  is  vinoadhiic 
tef&toreinatus  fuerit^  PMVponio  placiijfetithilomtntts  pi:*' 
tetitumcrtc.  luflirtian.vcjd  difplicuit ,  ne  ( inquit)  pccnam  • 
prxtciicionis  paciarir-,c]ui  filium  liiumnon  prxteiiic. 

DifFcrentia' autcm  ratio  lecimdiim  eum  ,  ili.i  inanikflr. 
rft^qjinaqui  iiliu  ita  mftituit,(i  fc  vino  nafcatur,ai(iLifle  rc- 
'l^us  hocccnlecur  aliqoa  cz  cauia»  quodior(ican  fcit,le  odo 
mcnfibtis  ancc  operam  U)beris'dare  non  pocuiflc  propccr  atv 

t^i?em>7el  v8lecucliiiem,aiM.fi^iris.ff.deiiuiilt  ceft«^fiimis 
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anxius  ic  vxorc  dubicarc ,  quam  dc  moitc  propinqua  tit^ 
luic,idco  vita;  fuae  carumcxprclfic,altcrumnoluic.  Acqui  d 
fihum.poll  morccm  nalcicurum  inditucrit,  mulcomagis  in 
vica  oaciuki  acccrfivyt<cniQgcin«arg)Bm>dt  kx  Vdkyaiiqtug 
in  priori  eapice  oqpoies  viuo  aoo  aatos  inuitat»  qoo»  Aqui- 
liana  formoU  co  mortuo  ii^uauii  ptodiiiHmdisciiat<MU 
^alius.  $«oiiiKde  lege  JF.«Q4.£rgo  per  iBocci$  MnttUmMt 
fnetttm  faftum  eft»n  qot  «eftatoff»  ntimqoam  puetma  Tiaia 
(btia(c£4mttcrecliderir,  fi  vicaementionem  nulla  fecic.$*iU 
lud.dc  crient.dc  fcm.c0l.5i  merito  hac  inparrc  luflin.  con- 
ilicucio  icpccheudic  Pompooiam.  Ha^c  pcimo  loco  for" 
cattil. 

|S  Sed  iilhxc  prima  fua  intecprctatio  rciicicnffa  c(^  :  ip  pri- 
mis  eoim  duciim  cft  i^iiiiaetc » qaod  Pomfonii  confticacio 
^cimdiimmiiaccQrri^tiica  luilift^vtenim  fupra  dixi* 
mus.ac  notiiSmmii  eftj  corrciftio  ^aoa^iftctt  poceft»  eiiiia* 

-  daeft- 

3  9    PraRcrea»fi  ccftator  poftlumiiiai  infticoat  fiit»  codlitfo- 

ne,fi  fc  moctuo  nafcatur^&is  yiuo  adhuc  ceftatore  natut 
tuerit,non  idep  in  cafuJuftiniait  pofthumus  ille  vtroq,  mo- 
.   docenCctur  infticucus,  ob  racioncm  ex.cogitacam  a  Forca-  J 
^     tulo, fcd  quia  pocnam  ptaetericioois  ocquit  paci  lilc  »  ^ui  fi^  < 

iios  non  pr«^ciic»3K^4COO€ludicur.£rgo. 
•  4a    Ad4e,nan)  ct  feocencia  eiufclem  forcaioli  filios  nacus 
.  QiortUQ  ccftacoie,qai  (m  ififticacasifi    vino  naf< 
€a&i4U.fiaa.centtilc  ftytems^pM^  iacafu  <l  1. 
diffimiA  camca  tociim  coBirarioiii  cft  veriiis  inM^isk  ^uC- 
*  deWi  LfinaLqui  enim  poteft  dici  praRcricus ,  fi  dc  eo  faftai 
fuic  mcncio?  iLcin  qui  cellator  panam  prxceritionis  dc* 
bcc  pofie^aci,  ii  iam  didum  fiiium  fuum  nonpra:icr« 
iic.'* 

Non  mimaduna  igicur»fiForcacuI.  ipfe  fentiens  hac  fuani 
primam tQt^retattoaam,fupradii^ »  acalias  plnrcsdtf- 
,ficultates  paci,ad  aliam  confugic.   . ' 
^  41  .  Sccundo  igitucjliico  ipfemcc  ForcSitnU  alteritic  enlftie 
^   fcoceatiaB.  Racds  eftentm»<|iiod  io  cafu  d.l«coitifliodii«imd. 
ccftator  procnldubio  fctoit  vTXoremvcMiim  gcrcre  >  n  in« 
nuunt  ilia  vcrba  if.ffui  mndumnatuseftJ^t  idco  noncfl  mi- 
runvJi  inilicutio  fada  per  ipfum  de  poilhumo.fi  fc  viuona- 
lccretui  ,naro  rnmcn  po(t  mortem  fuam  non  rrahitur  ad  di- 
^flutn  c.iruin.,I5;.cii  coiura.In  cafu  aur^m  d.L  fina.  dubitab.i* 
(tic  iccilatorccilct  ac  vxot  pgygpan%yi  ooo*  Vodc  noncft^ 
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mirum,  fidi([^a  extenfio  conceditur,  fed  &i(^a  daTTinanda 
cd.lo  primis  enim  diainationcm  fapicc^uis  enim  reuelauit: 
ipfi.^uod  in  cafu  d.Lcommodillime,te(tator  foirct  vxoretn 
fuam  c/Tc  prxgnancem?Ceite  hoc  clici  ncquit  concludentcr 
Cx  fupradi^lis  illis  vcrbis,^«<  nondnm  nmtus  efi.Wndc, 

Prxtcreain  cafud.l.fi.non  ideo  inftitutio  fa^a  dcpoft-^* 
huroo,(i  mortuo  teftatore  nafceretnr,  ipfo  natoadhuceo 
viucnte,fuftinctur,&  tcftamcntum  cft  validum,  qeiia  tcfta- 
torignorarec  vxorcm  fuam  cffc  prargnanrem,  proucautu- 
Hiauit  ForcatuL  Scd  ne  mancac- ip/ius  tcflatoris  voluntas 
immutilata,&  nc  pOBnam  patiatur  pt:acccricionis,c]ui  fuos  fi- 
lios  non  prxteriit.vt  ibidcm  deciditur. Vndc. 

Dccimofexto  accedit  alia  c]ipofitio,&cft  d.  Fortu.  Gar- 
cia^.in  i.Gallus.num.i 04  fF.cod.de  lib.&  pgdh.opinatus  cii 
cnim  ibi  ica  diflinguendum^' 

Auc  teflator  hoc  modo  tcflamcntu  condir,  fi  filius  nj^ue 
intradeccm  mcnfes  a  mortemea  nafcatur,fit  hajies,  &C9 
cafu  tam  iure  fFrum,qujm  Cod.vaiec  inditutio  ,  ctiamfi  fi- 
lius  viuo  co  nafcatur,im6  cflet  hoc  fubtilinimum.Nam  vc- 
nic  ezprefia  inilitutionc,^uod  vidctur  probari  pqit  d.i.  fi.dil 
ibi  dicitur,quod  no  ci\  pra:tericus,&  cerminus  cd  appofitus 
ad  ootandum  cempus,incra  quod  cibi  nafcitur,  ncc  excludic 
natuminvica.  -  • 

Aut  ita  tedaturji  filius  meus  me  mortuo  oriat»r ,  harrcs 
fit,&  tuncfubdiftingucndum.  Aut  cnim  conftat  ccitamcn- 
cumeflefadum  in  mortis  articulo,&  valct.etiamfi  viuo  co 
oriatur ,  quia  coniedluramus  de  morce  mencionem  fecilft 
con  incentione  diAingucndi ,  fed  quia  credebat  eum  poli 
morcem  nafciturum  ,  &  eric  tacitaquardam  inAitutio,c]ux 
cx  illis  vcrbis  coi]igicur,arg.  cexc.  in  l.Ticius.§.  Lucius.  C. 
dc  offic.  tefta.  aut  hmpliciter  eft  te{latus,fi  filius  mcus  podl 
morcem  mcam  natus  fueric ,  &  cunc  vidcMir  exclufuin 
efTe  in  vita  nacum,&  ita  loquicur  ccxc.  in  didba  1.  commo- 
diilime. 

Scd  &  Garcia  in  errorcm  maximum  lapfus  e(l.  Prlmo  44 
cni^concludicquod  fi  poithumus  fuerit  hxres  infhtutus. 
fi  intra  dccem  menics  a  mortc  tcflatoris  ,  vel  pod  ipfiu^ 
roortem,  nam  di^a?  verboium  foimular  idcm  imporcant, 
natusfuenr  ,  &  is  viuo  ipfo  cc/iacorc  naicacur,  quod  valcc 
infticucio  ccia  dc  iure  fFrum  pcr  relbonfum  Popt  nij  in  d.L 
commodi(llmc,&  tamen  ibi  contrarium  clarc  deciclicur,&  ^ 
xcdditur  ibidcqn  rario,^uia'  ncc  fub  couduione  quidcm 
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fcciptushxres  inceliigicac,<}ui  iahuiic  cafiun  naicicar  fqtti 

noneftteftkComprcbciiitts.  . 

4S  Prartereatftdit,  qaddfi  teftacor  ica  dizerit.Si  filius  nieitf 
f|Dft'nion«in  mcani  natds  f ueci  t  ,fatah:es  leAo^uod  fi  i  pfe  Ba^ 
uaitut  SaviUitefiMitteacam^occara  nmi|rittti1&  camcii  102 
tom  cdiicriricidideciclttur  ici  d.  I;fi.Cttiv  aon  dtcacar  pra^* 
tericus.  Vnde.  '  • 

Decimorepcimo  loann.Bolognctus  in  d.I.Gallas.in  piin. 
nu.  i^o.vcr.idco  mclius;  pro  conciliationc  racus  cft  ica  di- 
ftinguendum.  Auc  tcrtator-cogitauic  dc  cerco  filio  fibi  na- 
fcicuco»  vtfi  ferianyYxor  erac  prxgaaas  cunc  inthcuen- 
doin  vnbcara>^id^ttriaftitQi/rc  in  alio,iFtfiue  nafcacur  id 

f  tita>fiiie  poft  monem,(emp€r  fic  inftttatns  >  oaia  idem  eft' 
lioi^OilteiMlem  afteftio,dc  oon  ▼tdetur^qaod  Tarietas  teini^ 
poris  patitticatis  ez  intentidne  teftatpris  tolhit  affeftiooemf 
adttlum  inftituendo,&femper  yidetareifeeademafFcdio, 
&  roIuntas,&  ita  proccdat  texc.in  d.l.fln. 
•  Auc  Ycro  non  cogicautf  dc  certa  pcrfona  ,  quia  vior  noa 
crat  prargnans ,  vel  cogitaucrat  dc  fil«s  multis  lorigo  tem-  * 
pore  nafcicuris^dc  cunc  proccdac  d.l.commodiffime.cjuia  nS 
iridecur  habuifle  aiFedionem  ad  pcrfonas,  fed  folum  confi- 
decaficf  de  verbisi&  ita cdgitafie  dt  formfa condicionis,noa 
atecin  8c  efttftii  >  k  propcerea  illa  ccmdttioadimpkUtiir 
lnformalbeci4ai.HflBBofom]. '      <  * 

47  Sed  &  ifthaee  opiiiio  d.  Mog.  retiei^da  eft.  Dininatto^ 
ntsenim  raorbo  laborarj^qufs  enim  illi  reuclauic  tcftatorem 
in  Vno  cafu  cogicaife  dc  ccrco  fiiio  fibi  nafcicurO|&  in  alio, 
non?  \  '  ' 

48  Adde ,  nani  incafu  d.i.finai.  ceflacor  enumerairtc  d^ecem 
infenies  a  die  mbrtis  fiiaB.£rgo  tempore  tcftamenci  non  erac 
prfgnansjdc  per confequens  non  videtur  ^Dgicaffe  decertm 
periona,pvo«t1nttiiaiiM  ipfe  Bobg^  tamen  inftitutio 

.  tenditttr.  a 
\^  H*ealij. 

49  '^g6  aoteAr  •  rt  qtiid  fie^am.iiber^  chartis  conimkcam,' 
arbitror  primam  opini6hem  Accurf  fupra  relatam  vcrifli- 
mameffc,  quod  fciliccc  i^omponius  corrigatur  tuftin. 
hanc  eandcm  Centcntiam  ykra  ibi  rclacos,noaif]ime  dcfcn- 
dic,ac  pluribus  racionibus  acuciflime  cucacuseil  Clar.viry 
&  in  hoc  Pacauino  Gymnafio  ycfpercinis  horis  luris  ciai* 

^  lis  fciiudo  loco  rubciliflimus  inccrprcs  d.meus  Alcxan.Gal- 
ten.in  comericfttis  elegiiiffntts  an^l.€i(tksv  io  d.Tef.pd1^ 
* '     >  •  Aior 


In  Iwre  ,CmU  contrarUrHW*     ^       )  6$ 

l»,on«n  mcam.num.  lo.  cum  pluribus  leq.  quem  omninp 
confulas.Addo  cruditiflimum  Hocoman.in  d.l.commodif- 
Cmc.in  ver.Lumpic  teftamentum. 

Nec  officit,4uod  corrcdio  ll.cuitanda  fit.  Refpondctur 
cnim  id  verum  eifc  in  dubio,lecus  ciim  fimus  in  claris,Yt  in 
•  d.l.final.id  quod  optime  &  manifcftc  dcmonftiant  illa  ver- 
h^yiHrgtuwMntiqut6  tnterpretntoribu^  Legum  exortum  eJi.Ez 
ca  [ci\\x^nii3L.nobi^  ita^ue  rorum  fententtayn  Jecidenttbu^,  . 

Et  fi  iltc  fcnfus  forfan  Lccloii  non  applauderccfequatur  5 1 
ipfcdiftin6l'oncmaIlatam  nouitlimepcr  Ciar.  do.  I>hilip- 
pum  Malfipium  in  d.l.Gailus.  in  prin.  num.  72 1.  cum  fcq. 
pam  pcr  eam  coutraria  omnia  in  bac  materia  fubtiliter 
conciliata  adinuenict.  Eum  Lc^or  ipfcmet  confulat.  Sat 

cnim  loca  tctigifTc. 

Pofthiccomnia  conge^la  vidi  (dom.Ioannem  Bafiliiipa- 
radoxorum  lib.3.  cap.  i.latefppci  coiiciliationc  praediclo- 
rum  rcfponforuip  inlillentem.  Iium  Lcdor  conlulat ,  &  ni 
fupradidi  omncs  incellc£lus  ipflmet  applaudant,  cius  opi- 
nionem  circa  corundein  fcdationcm  infe£tetur. 

Obfcruandum  pmcn  cidcm  l.final.  C.de  pofth.  harrcdib.  5 3 
inftit.aduerfari  ex  fentcntia  Connapi  text.  in  1.  placcr.fF.de 
lib.&  pofthum.fcd  decipitur,quoniam  nulia  c^ctat  cxpreifa 
vcrborum  contrarictas  in  cadcmmet  fafti  fpecie  mtcr  fu- 

Sradida  refponfa,  prout  cxcorumdcm  led^ione  vnicuiquc 
cfacili  coliigcre  liccbit.  Vndc. 
Videnditamcn  Doft.omnes  vtrobique,Conn.I.io.Com-  ^4 
tnentar.fuorum  lur.ciuil.c.^.pag.mihi  6i7.tcrgo,&  ^i8.& 
d.M.  Anton.Delrio  in  fuis  Mifccl.in  annotationib.fuis  ad  d. 
^.glaceuvbi  infinito^  dcducit. 

Conciliatjo  l.in  fraudcm.  §.teftamenriim.demi- 
lirar.teftamcnto.&  l.Tribunus  railitum.§. 
cum  aliquis.fF.  eod. 

m 

SVMMARIVM. 

l  Vetha  re/ponfirumi^num.i»i.4.s*& 

7  Prc  tpforum  concdtati^ne  tnulti  multA  dixere»  - 

8  Accurffenfift  d^ducitur, 

f  D4mnatur,&  num^  i o.  1 1  .e^  I 

j  j  Connani  concUiatio frofonitur. 
-  ^  l^Repro 

•  * 
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f  4  RefrohntHry^  ntitn.  I  5 . 

Hotomant  folutio  affertHr,i^  mm»l7' 
1 8  Rciictturt^  num.  1 
xo  AltorHm  fementi»  fubii€$tt$it. 
%i  Et hsnc  feqmtm AmUm* 
%%Lmimd§9tMmmvU€p€mt  Cmm^imim. 


ITeffawieiimB  ome  loiliriatti  hOtvm  k  milittfyi  ia  ctftrit 
eeflferic,an  iare  inilitari  y^^tdiQMxximsLdk  iiiitice  nodro 

«Kdendo, acconcrarictas.  . 
I  '  Pro  aflii  matiua.n.rcfponciit  Vlp.in  l.ia  fraudem.  ^icefla- 
mencum.tf.de  militari  tcftamcnco.  cuius  vcibatalia  func. 

i  Te fioMeHtum  Ante  militiom  faiium  a  m$iite,fi  miUtia de^ 
€9pr$i^e  militari  vsiere,fi  miUtii  f$$l$i$im&i$  wlmmm  €0^ 
tTmmmmfiiJ>.F$m  f^fcriffit,  v 

f  ProeoaclrArit^aiitem  re^fppndic  primo  Iuli«a.b  LTrdMi- 
ao^  niillnmLf  xom  a|iqiu8.ficoil,  de  miltc.tc(faun.  ita 
loquftur. 

Chm  mUqtiis  foBo  tefiamento  iiniUtart  eceperit,  id  quo^ue 
tefitu/ienttimy^ttod  anteyquam  miUtarecxpit  yfecerat.alijuo 
cafuimellgitur  miUtia  temfore  faBum,velutt  fi  tabulas  in- 
£ideritit^  legerit  teftamentum^ac  rurfue fuofigno  Jtgnauerit» 

ii  Afrjptfft^  etfi  aUquidint9rU$$ifi$tfroduxerit^^i$^€*rit^rnm» 
dmerit.^Hmd  fimihUh§rmm  ineidarit » tafimmmtttm  ettttif^ 

*f$i$$iitfia  militum  non  parti»$ebit, 

^  SeeaadtfiioiCo  fuiFraga tur  refponfam  d*Paaii  liuifcon£iii 
^•coafi€ittactir.$«fi  milesJr.de  iucecodiciUorom»Tbi  ita  fil- 

Si  miles  teftamentum  efuid^m  af$te  miUti'am,fed  codiciilcs 
h$  militia  feceritjan  iure  miUtari  'valeant  coduilU  qudriturf 
.^iuoniam  teftamentum  iure  tommuni  Daletynifi  miLitia  terj^ 
fore  fegnauerit,vel  quddam  adieceritfCerte  codiciUi  miUtia 
fempore  fa^i  mom  tliiemtrtfirri  mdt0fiidt$emt$$mjed  imre 

,  ktafivalent.  "  /  ' 

^  Acccdic  tcrtio  loco  refponfumdo.luftiniAaiiaS*fed^£ 
^iusaailit.eod.ritule  miiifi>  telk 

^  Quarco  adftipulart  etiam  Tidetttc  tex.ia  Uidemqiie  eiic» 
ff.eod.tic. 

j  Inhuiufmodi  (]uidemdiiHculcate  opinioncm  a£cmaci* 
uam  vti  veriorcmampIc(f!l-erc. 

Toca  aucem  difficulufi  Yccfjuju  in  iupradi^s  cc^afis 
coQciliatidis,  .  •  .  : 

►  «cw: 


Digitizp^by  Googl 
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Accuifius  priori  loco  in  d.  §.  tcrtamcntnm.  5n  rcr.hntc  g 
niilicjam.pro  conciliationc  docuit.qaod  in  cafii  di^.§.fuic 
niiles  non  militans,qui  tellamcntuqi  condidic.  In  cafu  au- 
tcm  d.§.cum  alii|uis.fuit  pagnnas,non  igitur  mirum  tc- 
rtamcntumin  primo  cafu  viicat  iurc  miliiari,  Iccus  lit  au- 
tcm  in  fccundo.Vnde.Hoc  idem  rcpctiit  ciiam  in  prarcitaco 
§.cum  alic]uis.in  vcr.»ow  perttnehit,  Scquuuisfcfi  dom.  Al- 
bcricusin  d.§.ctimaliqui».  loan.Fab.  in  d.  |.&  lcd  Ci  quis. 
infl.  demilitar.  tcfl.ac  alij. 

Scd  iftc  renfus  licet  communis,nuIlo  modo  recipicndiis  ^ 
clhPrimoenini  ip(i  aduerfari  videtur  tcxt.in  d.vfi  milcs.cx 

3uocoliigicur,quod&miles  mcocafu  non  militans  con- 
iderac  tellamcncum,  &  pc^flca  militare  cocpcrat ,  Sc  tamen 
tcfUmentum  iplius  non  fubjacet  piiuilegiis  milicaribus,cu- 
ius  contrarium  dcciditur  ind.$.tcflamentum.  Vnde. 

Prarterea  lccundo  loco  impiobatur  latis  npcice  pertcxr.  lo 
in  I.Titius.fF.cod.de  milirar.tcflamcnt.vbi  clarc  dccidicur. 
Conftituttonthus  ftinciputn  non  miittnm  ttftame^/ta,  fai  .jua 
amiUtiitus  facia  funt ,confirmari,\ nAz.  • 

Addc,quod  re^uobatur  cxprefsc  pcr  d.GoiFrcd.in  d.§.te-  i  r 
ftamcatum.&  pcr  dom.Connanum  lib.i^.iuorum  Conimer. 
luris  ciuilis  cap.^.pag.mihi  ^ 8  i.cergo.lub  illis  veibis:Pcr- 
ridiculum  cnim  cll,quod  Dod. noltri  rcfcnptum  D.  Pij  in- 
teiligi  volunc  iu  mihtc  non  militante,&c. 

Aliiscnim  rationibusdamnatutpC5  dom.  Vigliuni  in  §.  i  j, 
fcd  &  f\  quis.numcro  primo.dc  tcltamcnt.milit.  lium  con- 
fuUs.  Scquutus  cft  quoqued.Ioachimus  Mjnfing.ibidem 
num.3. 

Secundo  loco  principaliter  idcm  do.  Connan.  praeertato 
loco.altcrius  extitit  opinionis.  Tradidit  cnim  cclhmcntu 
fadumapagano,qui  poftcamiiitare  ccrpir,iure  etiam  mi- 
litari  valcrc,(i  &  h6c  ipfc  milcsmaluit  prout  clt  texr.aptr- 
rus in  1. idcmquc  crit.fr.eod.de  inoffic.  fcflamcnto.  IntcUi- 
itur  autcm  maluifre,nili  contradixcric,  &  ita  iutcrprctan- 
us  cft  tex.in  d.§.teftamenrum.Vndc. 
Scd  riec  iftc  fcnfusamplcdlcndusclt,'quandoquidcmopi-  t4 
nio  ifta.Connan.non  tollifcontrarictatcm  dclumptam  cx 
d.§.cum  aliquis.&  cxd.§.fi  milcs.  in  quibus  quidcm  iuri- 
bus  deciditur.quod  ad  hoc, vt  teftamcntum  fadtum  a  paga- 
fio,qui  poftca  militarc  cocpcrit ,  priuilcgiis  quoquc  milita* 
xib.fubiicuktur,quodinquateftator  ipf<;aliquid  cx  illis  o- 
pcuii  dcb.cat;dc  quib.fic  ibi  diftinAa  mcocio,quod  H  nihil 
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hoMun  perc2ecic,ceftaiiieiitua  eius  adpriuilegia  flnUiium 

non  pcrtinebic.  Vnde. 

Pia:ccicafairum,qaoci  ccllaLor ipfcincelli^afiuauluilfc, 
iiiti  contradixeLic.Qjjid  cnmi  fi  tacueric? 

Acccdit  tertio  loco  alia  CQOciliatio  .  5c  cll  d.Jraacifci 
J^otoaiaa.in  d.$.fcd  ^ii  quis^in  yer.ccugaauic  illad.io  iio, 
Tradi4iccai^  in  fun|ma|  P^ul.  &  I^Iiaoum  iu^^aQciquum 
iequucos  faiile«  Diuuni.  aat^,iiipiun9>  de  qud  memiuic  Vi' 

{»taa.in  d.  $.  ceftameatum,  noaumios  i^Koda^ii{e  pxx&ci^ 
urircoa.penictt&incognituiQ»Vnd^f  / 

Audias  vcrba  prxcila  Hotomani..Qucm  locan)  qui  noa 
apercc  cum  illis  fuperioribus ,  pugnare  fatebitur  ,  iscon- 
centioaisfe,quam  verttacis  cupidiorem  jflcndct.  Confticu- 
cum  enim  iu^^  aliquod  ntiuum  iDiuoPio  ncccfle  cft,  ac 
pioinde  ius  iioc  .mcca  fuiife^  quodluii^a.  &  PaulMldcoque 
lulhnian.aollcf  cr^lduac.  /.  . 

Cum  hac  eadem  eonciliaciooe  cranfiiffe  qiioc^ue  mca 
-  ieotencia vifus  eil  d9.FranpifcurBaiduiaiis |n  d-S*  fed & 4 
quis.ia  ven(i  quiii  *9nc^  n^licfam,  iii  fiae. 
*  |S  .      ncc  iila  e^poficib appUudic»  Prini^  enim  ncm  ride- 
tur  verifimilc,quo J  Paulus ,  qui  poft  Diuum  Pium  fuic ,  & 
Vlpiano  a:c]ualis,gf^dicun;  coal^icuciQaciu  ciufdcm  D.Pij 
»    *  igQorarit.Vndc. 

Prxterea  liic  idcm  fcnfus  Hotomani  illud  iJem  infcrre 
vidctuc ,  cjuo4  iciiiccc  refponfuo]  ijlud  Diui  Pij  vci  pqltc- 
siuft&iurisnoui  iac{odudiuum,,(ic  corrcdorium  ilioruoi 
re(pOQ(brum  Domini  Pauiiiac  IuHani|qnpd  rainimedicen* 
diim.Coxre.&io  enim  leguin  miaiaie  arguenda>ntfi  ezfcefr 
iim  fafta  reperiaccucaiirtoiifi.Tulgatis»Vnde. 
Qijarto  locoieoflerc  ^iorum  ScriWntiam  (entencia, 
'  quiquidem  fupiadi(5la  refponfa  facilicate  maxima  conci* 
Jiaxi  pofTe  aatumaiunc.  Tradidcrunc  caim  non  tantum  te- 
ftamentum,quod  in  Cadris  fic,iure  milicnri  valcrc ,  fcd  3c 

*  id  quodancc  miliciam  non  foJenniccr  fad^um  cil, /\  milcs 

*  podea  e£ciacur  ce(lacor.Sed  hoc  came  uoalicer  prpcedexe^ 
^quam  fi  nouu  aliquod  facflum  ip(ius  tcflacoris  incorueniac» 
v9deincelligipofnt,miIitemvapriori  fentencia  perfifter^ 
d»$.  ci^ip  altquiS|d.$«fimiles,&  d*$*fed  U  fk  quis.Vnde  ^pa* 
ret  vim  buinsceftameiiri  cz  pofteriori  voluncate  planc  pc- 
derc.Sicuc  enim  fola  voluntate  nouum  ceftamentim  tiiiles 
faccrc  poteft,ica  &  quod  ante  militiam  non  folenniccr  con-  . 
4i;iunx^ » poftciiaie  fua  Yoiuutw  ii^c^  puda/k  oon  fo- 


In  luH  Cmtli  CQntraruirum»  ^6^ 

lctitii  coniirmarc  j  de  quoapud  Matthacum  Vvcfcmbcc.a- 

gicur  pluribus  conf.fuo  17.num.14. 5c  5^.  Ncqueofficic  cr 

pr^edidorum  fenccntia,&  text.in  d.l.idcmque>&  in  d.§.Tc- 

flamentu,non.n.ibi  dicitur  valcrc  tcflamcncum,fi  voluntas 

^oncrarianon  appareat,  fcd  fi  vc  in  cxcmplaribus  cmcnda- 

tis  lcgitar ,  militis  fubiunda  voluntas  contraria  non  fits 

vnde  coIligicur,aIiquam  voluncaccm  fubiun<5l:am  fuifTcat- 

c]uc  ica  tcftamento  ante  miliciam  fadlo ,  ii  ccllacor  poftca 

niiics  cfficiatur.Sc  ratum  fuum  tcftamcntum  clTc  vclit ,  nc- 

ccfTc  iilumhabercvc  dicac:fc  voluntatcm  illam  priorcm 

pro  tcilamcnto  fuo  habcri  vclle ,  qucmadmodum  in  d.  1. 

idcmquc.fcnicntiara  hanc  probari  apparet.Vndc. 

£titaprimus  omnium  docuit  Viglius  ind.  {.  fcd&fi 

quis.num.i.Sequuci  funt  Mynfing.  ibidcm  numcro  5.  Stc- 

phanus  Budxus,crudiciflimus  D.Pccrus  Hcig.  Thomas  Li-? 

nius,IoanncsBorcholccn,  vbi  elcgancer.  d.  Hubcrtus  Gy" 
phanius,  ac  piurcs  alij. 

Qu,orum cjuidcm  fcncenciz  &:  cgo  lubcnci/Timc fubfcribo, 
Lacius  vidc  Connanum  loco  iam  admonico* 

L.is,qni  purar.  fF.dc  acquirenda  haercdiTarc.con- 
ciliarur  cum  §Si  quis  rem  fua.Inftir.  dc  legaris. 

S  VMMARl  VM. 

X  Verharejponforum,  ^num.x, 

j  CommHnU  refolutio  ad fupradiHt^  iura,  ^  num.  4. 

5  Keiicitury^num,6^7  lo. 

S  i  Aliorum  Scribentium fententin  dedueitur, 

%%  Damnatur. 

15  Author  cogitandum  relinquit,  ^ 
f  Conciliantur  Vlpian.I.C.in  l.is,  qui  putat.  fF.Idc  acqui- 
rcnda  ha:rcdiutc,cum  luftin.in  $.  fi  quis  rcm  fuam.  InlUt. 
dc  legatis. 

Vcrba  WlfxztAds^juiputat  fe  necejfarium,  cum ftt  volun^ 
tarit44,nonpoteritrepudiare\  Nam  pUcs  efiin  opinione,  tjuam 
in  'veritate-y  Cjxm  Vlpiano  concordairc  vidcturLahco  inl. 
X.  J.fi  a  pupilIo.fF.  pro  craptorc. 

Vcrba  Iuftiniani.S#  cfuis  remfuamquafi alienam  legaue- 
rit^valet  legat9.  Kamplus  valet,(fuod  inveritate  eftjquam 
qttodin  opiniQne.  Hadlcnus  luftini^nus.  • 

Aa  »1 
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"'"  De bmiim  r^ftybafofram  concili^tioac 
^  ttid^atidum  cfL       .  .  -  • 

I  Communicer  iii  eam  itum  ^ft  dillindionem  ^  quod  aut 
¥^r&mat'tii  his^quxinroloanim^^con^ufie»  Tt  elladi- 
tlb  hcredicatis,qa«  (blo  an^mo  fieri  pbteft.$.&i.  tle  h«N»lL 
qualit.5^  diflFcrcntia,&  tttnc  magis  inlpida^ur  opinio/fJUam 
vcritas.d.l.is,  qui  putat;  Auc  veio  loqiiimut  de  his  ,  qua:  in 
lolo  animo  non  conruluncjfed  infado,prout  funt  legata,in 
quibus  exigitur  fa6lum,&  tunc  fecus,hoc  eft  mjgis  veritas, 
^ua  opinio  fpe6Vctur,&  ita  procedat  tcx.in  d.§.(i  quis  icm. 

^  Sic  prascise  diflinguic  Accnrf.  in  d.i.  fi quisrcm.  in  vcr. 
snopinione«ieqoitur  Bar.in  d.l.  is  qttf  .j^tat.num.  5.&ial. 
gerit.]itti^.4-.iF.eod;dcacquirend.RoihaQati  d.l.  is,  qai  fu* 
ta&nttni.t.Mynfing.iD  dido$.  fi  qaf s  redi  ft/aiii.  wi.om- 

*  aiam  pnlcheitim^.*  Borcbok; .  ibi  deto  pdr  cocbm  commeii* 
t!im.Ioanncs  Bapt.Sciuus  infihe,&  HubctC.Gyphan.iil  fine. 

'  AddoThcodor.Straithma  uvTiyo^taK  leg..Ciuii.concraric- 
tatc  2.)  .&  d.I.Belloniim  contrarictatc  fua  ii. 

.  f  '  Vcrum  ida  di(lin6lio  licet  communiter  rccepta,aliquam 
canacamcaicuuncia,  pati  vidccur  pofTc  difficulcatem.  In 
4  primis  autem  cc^ifidcrQ  commani  omnium  Scribentium 
calculo  didittAlonem  haiild  ii^cpum  eile*quddl^aiccra<5^a- 
f  onfap  AQi^iB  qtiOiOfiiMijbtrvcnimqueiftCtittttkeifc^opii^ 
iiem^'&  veritacem,  ica  qoftd  vniiin  Qon  fiifficit  >  &  tunc  ▼* 
trumqcte  inrpicitur.Ezemplumeft  in  furto ,  nam  ip  eo  re* 
.  qniritur  rcs,&doIofa  inientio.  fiiic  crgo  tollacurrcs  ,  fiue 
intentiojimpolTibile  e[i  furtum  committi.l.intcrdum.^.rc- 

7  d:c.dc  f  urtis.Si  vero  vnum  Iblum  fuificic  aut  opinio  eft  fin- 
gulatis,&  cunc  veiitas  praeualcc.vt  de  manumilf.vindidV.  1. 

•  fipatcc  f  .i«&de  rupei^lcga.l.Labco.$.  vtrom»  Auc  cil  com- 
munis>&  ciic  pra;ualet  opinio,vt  ff  dc  offic.prxcorts.i,  Bar- 
barius«&  L3.de  fHpelled.legac.  Quam  diiiindioncm  com* 
Hiunicer»v€diii,Scc^nceskrquucifant.Alb<ric.io<LL  is» 

'  quipucaC'.BaI4;ibidem»acaIij. 

Hocpracmtflaficargno.  Adft?o  cfta^tus  in  qubvntim 
folum  faificit,&  opinio  cftfingu!aris,crgO  vcritas  prxuale- 
fc  dcbec,  non  autem  opinio »  pcr  fupradi^lam  communem 
traditionem.  '  • 

9  Prxtereaconlidero faL\a,& opcra  requiri ,  vtquisdica- 
fHr  hxrediraccm  adirc^nec  iblura  animum  fufficcre  ,* proac 
degancer  concludic  loanftcs  Vaudus  l.C.  ernditiinmus  lib. 
x.fttUttm  i»ri$  qiMltoiilUB  pxaecitaui. 
*  '  -       '  ,  y^cric. 
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fcrit.&  l.fi  forori.C.dc  furc  dclibcrandi,  in  quibus  vidctur 
ccidi,quodha:rcditas  foio  animo  adcatur,egrcgic,  6c  Tub- 
tilitcr  rcfpoDdit ,  yide  pcr  cum. 

Addecx  fententia  fcrandi Adduenfi*;  lib. i.fuarum  luris  10 
explication.in  prajcitat.l.ijcjui  putat.  falfum  eflcab  Vlpia- 
no  in  d.l.regulam  conffcitui.plus  videlicet  efle  in  opinionc, 
<|uaro  in  vcritate.  contra  tradira  pcr  luflidianu.  in  d.  §.  (i 
quis  rcm  fuara.red  di<fbum  illud  dumtaxat  lefcrri  ad  cafuni 
illius  legis,proat  ipfe  Ferandus  elcgancirtiinc  refohitis  ct- 
iam  qaibufdam  contrariisdenionflrauit.Ipfum  confulas. 

Alij  fccundo  ioco  in  alia  opinionc  cxtitcre.  Idco  enim  ^  ^ 
in  cafiid.I.is  qui  putat.  opinioncm  veritaci  pra:ualcre  con» 
tcnduntjfaaore  teftamenti,  vtfcilicetcx  coadcatut  iia^rc- 
ditas,&  ita  reftamentum  ipfum  confiimetur. 

Scd  non  fatis  arridet.  Vlpianus  cnim  ibidem  non  fupcr  1 1 
hoc  fc  fundat,quia  de  fauore  tcftamenti  tra<^ctur,fed  quia 
plus  ci\  in  opinionc.quam  in  vcritate.Cogitaiquia  miiii  vi-  1 3 
dctur  diflicilis  Avrno^ix, 


L.pnpilliim. ff.de  acquircn.ha?redita.eoncors  effi- 
citurxum  l.^.ff.dc  authoritate  tutorum. 

S  VMMARIVM. 

I  Verbareffjonforumy^  num.i»  ^ 
}  Optnie  A:^nis  deducitur  fro  fupradicfss  ref^onfis  conti' 
liandis, 

'  ^Damn/Uur.    u  ^ 
5  Henntngij  Oldemburgieifenfu^  deducitttr;^  num.S.  quem 

etiamfecfutturAuthor,  , 
7  Detutare  honorario  late  Gutierrez  de  tuteiis. 

•  -    • '  ■  '         .  . 

^  Conciliantur  I. pupilIam.fF.de  acqii.hKredit.  cum  1.  4.  fF. 
de  authoritatc  tutorum.^ 

Vcrba  1. 4. ff.de  authoritate  tutorum.talia  funt.  X 
Etftpluribt€4  datif  tutortbuA /vniiu  authorito/s fuf^iatyta^ 
mcyi  fi  tutor  authoretur,cui  adminiflratio  tuteU  concejfa  mn 
eji,id  ratum  a  prJitore  haberi  non  dibet ,  (Jf  ideo puto  veriuf 
fjfe^quod  Ofilio pUcebat^ eo  tutore  authore^ejui  tutelam  non 
gefat,emam  eipupilloyfciens  alium  eiu4  tutelamgerereMmi^ 
num  me  mn pojfe fieri.  Item  fi  co  auihatc  cmAn[>>  qoi « tu- 

Ag  1  tcla 


}  7  ^  ifire  Ciuili  c^ntYmarmn. 

ccla  fixcrit  reinocus>neceoiin  td  racucD  haberi  dcbecJiade- 

nas  Pomponius. 

Vdrba  legis  pupiIlunLfF.de  acqtticcn.Yol  pmiuaida  has» 
rceditate  func  buiuiino^i* 

hift^t^^mm4iui$d9okbg0H  mtXUt^  Apbricaqns. 

)  .  Azo,prQuc  refcn  gl.in  d.i.pupillam.if»ver««bii^ri;  ho- 
funMelponrorum  conciliacioni  incumbcns  ,  opinatus  cft, 
jac  5  in  cafu  prxcitatac  l.pupilkun.tutorcm  liccc  non  admi- 
«iltranccm,pciTe  pupiiip  luo  hxreditacc  aJcunti  aurlioLa- 
li^pA  non  procedic  in  calu  d.  i.  con^raciae.  quouiam  iibi 
concciTafueratliccntia,  adminiihandi ,  licec  nekngerecec» 
^nod  noncxatiaiBa&d  i  ctfi  plurib.  ibi  caimim  cutori 
aiichoftc^m/oam  pu^iUoimpaccictifcieiflu:  4eDcgaca»v€l 
.  yectu  ip&  adfiiniftpiuo , » Tcrl  pec  ttfticofeiii,  tci  per  ia* 
Acem.Sfc  eci^m  ftnfit  Bar.in  dJ  4.Bald.ia!d«I.ptipiUmD^c 
plurimi  alij.addo  gl  iu  d.I.etfi  plurib.ip  ver.  c5cc(Ia  nocfl. 
^  Sed  irte  Azonis  intclJeftus,<]ui  cft  comunis,  abfque  dubio 
rciiciedus  eft.Nimiscnim  infoleter  diuinar.quis  enim  fibi 
in  cafud.1  ecfipluribu^jlii  tucori  honoracio  pcr  iudicem, 
Tcl  ccilacorcminicrdi^m  dle  adminiflratioDcm  patcfe- 
cic?&  (tdiceres  non  fuiire  conceflami  Rcfpondcohocqao- 
'quediiiitt^ioptsmorbo  labotapc. 
I     Qttaaiohtfem  oiihi  funimopere  pUcaicoaciliacio>qaam 
aoftCniacittm atculic  nouiiSro^  ARco.-I^aii^tas01de- 
b()tgic.in  fuo  eleganc.cra(^.de  fideiuirorih.  cap.7»  nam.7^. 
Vt  rcilicet  ca,qua!  func  pocius  animi,  quam  f^dtj,vcl  admi- 
nifiratiojiis,  ficutcft  aditio,  cciam  turore  honorario  auT 
thoranccre(fle  fiancquia  animusfaciic  quolibcttttCOCC  W* 
thocc  fuppletur.l.pupilIus.fF«der^itlis  iuris. 

A  t  vendrciO|Cradicio,foiatiQ,<jttia  fimt  £»^i  poriosiqoaiii 
•animi,ideo  eciam  auchoricateiiieios-ttttorisdefideranCtCjai 
asgptiagerit^oec  fiifficit  hoopcacs  j>hix<«ft  citts»  cai  adim- 
otSwiocoteiiccoociiffitiioaei^ceftataredcftku^  qois 
gerer^  debeac>&  pcactore  id  confitmanie»iu!Kca  i«5«£de  ad- 
'  miniftractutorum.  Satis. 

^    Dc  materia  tucoris  honorarij  pulcl^re  Gutierrez  dc  iurc 
tu€el.par.i.cap.t7.vidcper  ccun. 

(^OQciliatur  \.  cxtm  feruus  legaci^.C  de  ieg^cis 
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In  ture  Ciuiti  comyarianm^         j  7  J 

SVMMARIVM. 

3  Contrarsetas  maxima  adeft  inter  fHpradi^M  re^onfa, 

4  Pro  conciliatione  multi  multa  Jixere, 

5  D .  Accurfifenfu4  dedu citur,<fuem  fequitur  Author,  nu,\j 
^  Tauli  de  Caft.opinio  affertur, 

7  Damnatur,^ nHm.^,9.^  lo, 

II  Zax^if  expofitioproponitur,  dsr  fiumAi, 

1)  Reprobatur^^  num,\^. 

15  Vidaci  a  Spino fenientia  fubneSlitur.  ^ 

16  Kefellitur, 

jL  8  Vide  de  materia  nonnullos  tex.  adduclos  ihi, 

tf  Paul.Iurifconr.inl.cuiiiftruus  Iegatus  ff.de  leg,  primo, 

aduecfacur  Aphricano  in  i.d  fcruas.fF.eod.tic. 

Vcrba  Pauli.  Cum  feruu^  legatus  in  fu^a  eft/vel longinqm  ^ 
ttbfens  extgiturioperam  prAftare  hAres  debet»vt  eum  requirat, 

pTAftet,^  ita  lulian,fcribit,  Num  ^  fumptum  in  hanc  rS 
facere  hiresdebeat^  Jphricanm  lib.xo.EpiftoUrum apud lu* 
iianum  quArit^futatque fumptUm prAftandum ,  quod  ^  ego 
Mrhitror  fequendum, 

Aphricanusauccmica  loquirur.5i7<^r«i^7f^4r«^  x^/iip /e- 
JlatorefHgifte  dicatur,^  impenfay^  periculo  eiu^ycui  legatu^ 
fuit  debet  reddi,quontam  rem  legatam  eo  Uco  pri,ftare  hdrts 
debetyin  qtio  k  teftatore fit  reltSla . 

Concrarictas  incer  fupradidla  rcfponfa  apparcc  mani£e'  t 
Aa.Nam  ei  fcncencia  Pauli  feruus  lcgacus>qui  aufugic ,  ex- 
pends  harredis  redimendus  c(l.  £x  fcncencia  Vero  Aphrica- 
hi,  cxpcnfis  Icgacari/. 

Deconciliacione  cogicandum.  ^ 

Priori  loco  d.Accuruind.l  ciun  fcruus.  in  ver.  exigitur.  ^ 
didindbiohc  quadam  fupradi^a  refponfa  conciliare  cona^ 
tuiell.Auc  enim(inquic;  cempus  cc(\amenci  fpedtamus ,  & 
tunc  fuo  fumpcu  hxrcs  fcruum  illum,qui  aufujgic ,  rccupc- 
rac»&  icaprocedacrerponfum  Pauli.  AutTcro  infpicimus 
poft  ccftamencum,fcd  camen aiice  mbrcem  ipfius  tcfbitoris, 
&  cunc  hxics  profequicur  fumpcu>&  pcriculo  ipfius  iegaca- 
ri  j,&  cfl  ratio,quu  rcs  lcgaca  dcbet  daii  vbi  erac  ccmporc 
teftamcnti,&  ica  locum  habec  opinio  Aphricani.Vndc.Sc- 
quutus  eil  Bart.in  d.l.cum  fcruus.Vbi  c1cganciinme>Aogci.:  - 
&Imol.ind.l.fi  fcruns  acalij. 

SecttDdoIoco  piincipalicerdo.PauLdcCa(lr.iad.i.  cutn^ 

A^  I  feiu«ts 


• »  « 

•  '      ' '  . 
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374  '  CmcHiaiio Legum 

'^feraus.atteciasexticic  opinioQis.Tra^idit  cnifti  qaod(S»aiii 
.  ille  legatus  expenfis  ip£as  lcgatari j  cedimiadus  qaidcoi 
eft^prjecitat&l.$  fetaus. 

Ho6^iil?ein  ireffiai-e(l>nffi  lo  tecoper^ndo  inMcnfa.  cflec 
ict  magna^  quod  Icgacam  rcddcrecur  inutile,  nfierct  cx- 
fenfis;ipfius  icgataiijjVt  contingic,quando  cft  in  fuga ,  vcl 
in  loco  longinquo  temporc  tcftanicti,&  tcftator  ctiam  hoc 
fcicbat,  nam  vt  (it  vtile,cenfctur  voIuifTcgrauacc  hacredcm 
de  rcducendo  expen(isproprii«,vcind.l.cum  fcruus.  Vndc. 
Huic  eidcm  opinioniTidcnicqaoqttc  adhasfiilc  d,  laC  ibi- 
'  dcoi. 

7    Sed  tftacoociliatiod.Caftrcnr.oQn  admodaoioiihi 
occQc  caca>  to  pcimis  cninaJioiiiaciaa  cft;  A4  pcarcicacam  L 
ailo^ienias. 

•  Prxtcrcalurifconf.ind.l.C  fcruus.  non  mouctur  cx  co, 
^od  impcnfafacicndaper  lcgatariam  in  rcdimcndo  fcruo 
jllo.qui  aufugitjfitmagna  vcl  modica,&  quod  lcgariim  in- 
tuilc  reddi  poflit ,  fcdquiarcm  legatam  co  lo^o  praeilarc 
4KCies  debct,^ia  quo  k  ccftatorc  fit  reli&a. 

^  ^    Adde  podrcmo  ioco  harc  duo  a;quiparaci.  Vcl  fcruum 
lceatum  cflc  in  fuga,vci  c^re  in  ioco  ionginquo.  £c  racio 

*  i!ft,  ^uia  quando*cftinfa^  Wn  oe&iacur»  vbi  fic',  aeqad 
difficitis^TCCitperacto,ficac  qaando  eft  in  longinqaojm- 
iil6aHquando  eft  difficiltor  ,ad  tradica  p^r  Barr.in  1.  coo- 
Cinuus.  §  iiiud.ad  fin.col.i. fF.de  YCib.  oblig.  Eclcquicur  d. 

*v  lafon  in  d.l.cum  rctuus.num.i. 

*^    In  cafu  autcm  vtriufquc  rcfponfi  proponituc«  fcruum  il- 

lum  legacum  fuilTc  in  fuga.  Vadc.  - 
^  ^     Tertio  locoacccdit  alia  intcrprctatiod.ZaKij  ind.l.cum 

icruus.  fctc  in  fincTradidiccnim,  fi  reslegata  abfit  in  fa- 
\  ga,i^  (n  longinqaoyficie  ccmpore  teftamentiyl^ue  poftea  io* 

iFiia  ceftacoris,fampcam  efle  praeftaodam  ad  hacrcaem  d.  J. 

com  fimos.  Qjaod  qoidcm.piA3icedit,fiue  hoc  icluiflec  i  fiae 

jgnoraflecceftator.       ;     •     ♦    »       v  • 
ll     Hocautcm  limitaii ,  quando  poft  fumptum  pairum  ui- 

hilominus  rcfideret  legacario  commodum  ,  quia  runc  lix- 

res  quidcm  rcduccc,  fcd  lumpcu  lcgatarij  c>;  rcc^ula  comu- 

ni,  qua  dicirur ,  re  pra^ftandam  efie  c6  loci  >  vbieft»  pei  d.l. 

fi  fcruus.  Vndc.  Lati  us  aucem  vidc  p^  bom. 
'1  i    Scd  ncc  hflcc  Zasu  j  opinio  probari  poteft.  tn  primiseoim 

videcoc  dioinatiaa  ad  d.  I.  &  feraos»  com  ailtamauit ttinc 
'  dcmuii«m  legatam  ptr  hamdcm  ^Yamptibus  caiiKo  ^^g^* 

>  ^  .  ,  tari) 
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tari j  reducendam,quando  ipfimec  lcgarario  ddtraftis  fnm- 
ptibns',  atiqnid  fupcreft  commodt.  itinfeonr.enim  ibi  ei  eo 

iTioucciu  diinicaxat ,  rcm  pra:ft4ndaai.eo  lo^i,  Iq  quo  a  tc- 
ilatoicrcliaafit.Vndc.       /:  ^^-^^?    -  •  ^ 

Acccdac.Nam  ciiis  opinio  in  claufuja  illa  vcrborutti|.y;//<?  14« 
hoc  fciuiffet.fiue  tgnorajlet  tcfiatory  commuiiitcr  leprobaf  ui\ 

Si  cnim  teilatoc  ignorailei:  rem  i{>fam  kgacamt  ?c  puca  fer* 
uum ,  abeile»&  pucailec  cam  praeieQcem.»  cunc  omnes  con* 
cludunc,  eo  qutdcm  cafu  harredem  prxftare  operam  opor- 
tecej^  ^educejda  >  fed  fumptibus  ipfius  l^cart  j  d.^L  fi,fer*> 
imit»  ^iito  iic  rcr^IliguncNec  cnim  prjefumitur^^iiai^ui^Jce* 
.  fbtorem^A  fciuiftct  rem  abeiTceandem  icm  ycl  lcgaife^  ycI 
liacredcm  oncrafre.  Vndc. 

Quarto  loco  principalitcr  crudirifnm.Didac.  a  Spino  in  ^  J 
fuo  Ipcculo  tcflamcntorum  glolf.  3.  piincipa.  numcro  io« 
alium  actulii  lcDfum.Libcc  autcmcius  pi2ciia  YCfba  cran^ 
fcribcie.  .        •  ;    ;  i 

Quainrefichattcremcofflponeodam  indtcoifciUc^t»  ' 
qnod  auccemporeteflamencileruus  erac  sn  loco  reaiocq, 
yelquiaaufugic,  Telquiaius  ce^ftacoiris erat  in  illo  loco 
'  longinquo  ,  calf  cafuille  feruusinouirendos  eft  fiimpci- 
"  bus  isccxpcnfts  legatarii ,  cum  inillo  loco  lcgaffc  vidca- 
tur  vbi  (itus  eft  ,  vcl  vbi  polKt  inucniri.  Sic  intcllige  tcx- 
^  tum  in  ^'\€t,  I.  fi  fcruus.  fi  vero  poft  mortem  cc(tatoris 
tfcruusaufugic ,  vel  cit  tranfportarus  ,  tunc  cxpenfis  hae- 
redis  efl  inquirendffs,  &  tradendCis  ipfi  lcgatario.  fic  in- 

tellige  di<^  i.  fi  feruusj^cgacus.  £  dc  kgac.  pcimo.  Haec 

4  Spino. 

Sed  ifte  Spini  fenfus  baad  rpcipiendus  eft.  Aduerfacur  e< 
,  l^m(qHoad  primum  fuum*membruiif }  texcui  io  d.  1.  fi  (er* 
uus\  qua  dectditur ,  tjuMrem  kgatam*e9  loei prtHdTe  hdf^s 

'  ^de^et  ,  inqno  a  tcfla)t(*re  fit  reltda  ,  id  c(l ,  conditum  CC- 
'  ftarnenium }  non  auccm  vbi  fita  ilt »  vel  pofUt  iauenici» 

• '  i:go  non  rcccdo  a  priqri  opinionc  fupra  icl%(a>  qu-C  cft  17 
Communitcr  iccepca.  '  '  ' 

\yidedc  matcria  l\ipradiAoruhitcfpcnfcrum  texctnn  ill  || 
1.  cu    c^s.  £F  eodeip.  de  lega.  pcimp.    Lquod  leea(|ttt$«dc  , 


Aa  '4 
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Refolutio  illius  diffi^katSs,  an  legacmn  confttd 
pHflSt  in  alcerius  ydluntarcm  ?  ac  Pauli,  ac  Yl- 
piaoi  nonnidUrdponiaconciliata, 

.  SVMM 

^   ^  Maxmai9ri99fux  extat  tnter  fupradt^a  refponfa. 
7  Optnh  Accur.4educiti4r,^  num.%  .^.necM^^  to* 
II  Ref>rcbatur,(^nHm.lt.i^.e^l^. 
1$  AUferici  fenftis  propomturr 

16  Re^eiiurf^num.17.^  1«.  • 

Citmmdofinksigierimr* 
io  DnmMtut*  ^ 

%i  AUtrem  iniiffritMipfi^khttt.  ' 
%%  ExfbiDtmr,  &         ^.14.^^  1  ^ . 

S?^^^^^U^tonciliatio  adducitur. 

17  Seddecipiuntury,(iuieamattulere,^mtn.%%,^%$4 
50  7o/i»»/x  Rohert,expofitio  fubneHttur*  '  • 
31  Improbaturj^  num.it, i^.^j^ 

35  I^ob.Cuiac.inferpretatio  affertuti.'  ( 
^6  Ethancfeqmtur  AHther*  #  -  * 

3  7  IfhfrtkutHr  per  Hottmtmmn:  ' 

.      ^emMteriafupradi&hum  refponforum  vbfem&De&of^ 
riuMiui*  --^ 


15  teguium  aninnfoluntatem  hAredis  conferrt  pofit  f  dtffe* 
runt  Roiert.(^  Card.TH^Hs. 

^    f  Lcgatum  an  poffic  confcrri  in  alccrius  ypbmtSLtchMi^ 

.  ximacitiniurcnoftrodifEcuItas» 

* '  Paulus  cnim  lurifconf.  i«  i.fenacus.j.lcgttiitt.iF.Mc 
IM  Vipian  in  I,  i  .fF.  dc  Icg.fccundo.fetttiiiiitaperce  pro  af- 
gflciDaci ua.  Concrariam  aurem ex  profeflb  refpoiidtt  idem- 
inecYIpianu$iqI.iionnuiiquapm.ff.dccondi.  &dcmon(lra. 
tioai6us.ac  ia  IJddlcoinmi(ra.S.fcd  ccfi.fF.de  fidcicomin.ii- 
percacHnii. 

^  Audicorumvcrba.Vcrb3Pauli. 

lej^atum  in  alitnayoiuntMt  /^jm^ ,  inthttrwdit  mm 
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InlureCtuiUcontratiaruTn»  *  377  . 

Verba  l.i.ff.dc  Icg.  primo.  i 
in  arbitrium  alterius  conferri  legatumiVeUui  conditio  po* 

iefi.§lgidiHim  tnterefi,fi  Tt$m$  mcs^oiitmsfcntdmt^^ 

ki  le^eturyanfi  vojueriif 

Nommn^u4meomin^itt&r§}uodntmityfi  tiUefttiitsb*  " 
g^turfTitio  deeim^o^Ug  o^  fi  AiMdtti  eapitoUttm  ^fitendefitf 
nttm  quamHss  in  arbitrioMduiffit ,  an  Cdpitolium  afiendat^ 
^  velit  efficereyVt  Titio  legatum  deheatur  f  non  tamen  ptte-  ' 
rit  aliis  verbis  vtiUter  legari  ,  fi  MAuius  voluerit ,  Titio  de- 
cem  do.  Sam  in  alienam  vobMatom  confmi  legatHtn 
non  potefi. 

Verbad.l.(i4ieicommii]a.  Sod otp it^^feriptum  fit^StimS 
njolueritySti^httm  liberum  oOjtTtob  fUihi  vidotur  poffe  difi 
maiare  Ukermtomyquia  eottmi&p^titts  efi ,  guetnadtnotlttm  fi 
mhi  Ufptettm  effetM  Titits  Ckpitolitmiafietuleritt.  * 

tn  hb  ]«ipon(is  (ecl^mfit  mtzimoperefe  torferttntiiifer-^ 

Etres.Quinimo  hanceirccemyA^iAiy  infolubilem,  d  compi- 
toribus  iFium  minimc  animaduerfam  ,  poft  Imanuek  a 
Co(la>tradidic  JFranc.Saimienc.feleftai^^interptcut  Jibro  % . 
cap.^4nam.9« 

Accti^  priorUoco  in  d.'$»  kgatuit^  in  Ter.  legatum  io  i 
aliena.opiiiiciis eftyita  difliDguendum  efTe.  Autenim  (in- 
^vit)  lcgatum  confirrtoff  in  «xprellam  alterios  (  i.  etoanei  ^ 
voliibtaiem;&idefbji«tttttm.a.Lmmniioqaam.  aotiataicK 
tani,&ide|(l  permi(Ittmid.$.legatum.<cdvl.i^.deIega.prK  V 
nio.&  hanc  diftindiionem  mirum  in  modam  coiapiobare 
tidcQtur  yerba  illafinaLd.l.tionnunquam.  Inde  dt^umefi, 
exprejja^yiocent^non  Ofpreffa  non  nocent, 

Hic  obitcr  nota,  cjaod  iure  mcrito  loquutas  cft  fupta  d.  g 
Accurf.de  elcranei  TolHntatc.Qiioad  kgatariu  enim ,  cer-  * 
tumedlegatumtn  ipiius  exprefTam  iroliintatem  confcrti 
pofrcad  l.fi  ita  exprefTum.fF.eodem  de  condition.  fic  demd^ 
ftraciQB«&  l.fi  ita.$^iUi  fi  Tolet.de  lcgat.  t .  polcliiam  aoteAi 
ractonhn  confidetat  Goffreilti^io  d.  1  Jeg^ofA<oQm.|.coni. 
'  fcq  videpereomi»  .     »  v  i 

DeKzrcdc  autcm  clarurtr  eft,<5Uod  non  poteft,pcr  d.$.Ic-  . 
-gacum  &  d.I.fidc.icomoiifra.§.qu(  d  fi  ita.ff.codcm..de  fidei- 
comm.libcr.Ncc  mirum.Ipfc  cnim  hxrcs  obligandus  nnn- 
<}uampr«fumcrctur  vellc,ad  1.  fub  hoc.dc  adion.  &  oblig, 
&  per  con&quena  legatum  efrcc  rtdiculuin^  pillciire  laC  ia 
^4Megatit«i,TbrttiamCaftreo(jii.prin.c. 
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f  /Ecbancconciliauoficmcommunuer  fere  oroaes  (cqtitici 
funt.  Bar.ia  fpccie  tDd.$.  legacufn.iD  d«l.i.ptim.  4«  <!e  lcg. 
iccundo^vbicradidft.quod  (i  celbcor  dixcriclcgacum  rclin- 

qucaiO)  legoTitio  cciuum  ,  (i  vQlucri:  extrancus,non  va- 
let  legatum ,  qui.i  c(l  laptarvji  ia  voluucas.Adducit  d.Lnon- 
nunqiiam.Hc  cond.  &  demon(\ar.  &  idem  etiam  rcftciic  in 
cl.l.fionaunc]nam.Scquacus  clt  iN^u.  dc  Call.iu  d.§.lcgat.vbi 
ccadic^qaodilagacur  dc  commi^t^udo  iegaco  in  volanca- 
cemiiceriuSy  dilUagucrul  un  e(l  intcrvoluncacem  cacicam» 
it  expreflam.  Eccjuotadtacicam  ^  incjuit  valcrc  commi/Eo» 
fiem*  Excmplumell.  Si  celiacordizeric,Iego Ticioccn- 
tnm ,  fi  Caius  CapicoJium  a{ccnclcrit.Qup  vcroad  cxprci? 
fam  rubdiftingacnd.ura  opinacur.  Aut  cnim  cft  fz(kz  coila- 
sio  in  cxprcfFam  pct  vcrbunj  impoicans  arburium  boni  vi- 
rijVtfi  fueritarbitntus,  vcl  fi  putaueiirjvcl  a:r)uum  credi- 
deritjvclfi  placebit,&  valcblc.vt  I.filic.  fF.  eodcm  titulo  cic 
.  ^^g*  P^itno*  Aut  pcr  vcrbum  cjuod  imporrat  libcram  volua- 
caccai,eil  verbum  vplo,  ^cunc^aac  perdi6tionem,qus  im- 
portat  principalitcr  tempus  »  &  iecundario  coudicioncm,vt 
cft  didio  cum,&  tuoc  talec ,  miia  n<ni  cenfecnt  cqmmiila 
fnbftantia.adl.6deicommifla,  §.  hoc  autcm  kgacusa.dcic- 
"  gat«}*Aut  per  didiontm  ,  quarimporcacpriDcipalicercon- 
dtcionem.vc  fi  volcs.vcl  fi  volucLis,&  tunc  nou  valct ,  &  la- 
tiusjvc  pcr  eum.Addo  Zazium  ,  in  d.  §.  lcgacum.vbi  cradi: 
&ipre,  cjuod  inaiicuius  ccrcij  excranei  voiuncaccm  aper- 
ftam  lc^atam  confciri  minimc  potcft  ,  vc  lcgo  Ticiotun- 
dom,  fi  JFlaccas  vciic ,  vccum  io  valul^cacfpai  ccrcij  rcdam, 
vcl  obiiquam  rci^lc  icgacur,  v&  lego  Ticia  fundumt  fi 
llaccus  captfoiiam  dfoeoderiCiaciducicdi&amKaoanan* 
quam.  .  \ 

^  Scd^uiaeres  qua;  (it  ratio,quodJc^atum  opnpoteft  colcc* 
ri  in  voluntatem  cxpreifam  excranet,{ed  tacitam  C\0,  Vltra- 
xiiontani  dicunc  nonpoifc  rcddi  racioncm.  Dom.  Rayn.  di- 
cir,quod  racio  c(}:,qa5a  in  primo  caiu  voluntas  cxprelFa  rc- 
fpicit  fabilannam  obligationis  incrinfccam,  tacita  aucem 
rcfpiicic  cxciiulccam.  Scquucuseli  Albecic*  ind.l.i.  in  £0. 
.dclcg.t. 

\Jcrum  ilia  intcrprctatio  iice^comunis,  1  vcritatc  quam 
maxtmc  mihi-diiiatc  videtur  Rcpa^nacn.clara.verbaVjp. 
io  d«L  ude  tegar.i.  vbt  ica  Cctif  &tJn,arhimHmMtteriu9  con* 
ferri  Ugatum,^}duticeniliti9p9teft^quidenim  intere^  yfi  Ti* 
UHi^ln  CApiioliiWi  ^cendirit^mili^^itur  k^n  fi  VQUicritf 
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Ecceex  his  vcrbi^apcrcc  coiligi,c]uod  legatum  poccil  ti 
Conferri  non  folum  in  extrinet  voliintatcm  cacitam ,  quas 
coUigi  cur  ex  iilis  TCrbis ,  (i  Titius  in  CafeuMm  ^cemlerit, 
ftat  cnitn  ia  fiia  poteftate  afceo4ere,  rel  non ,  ▼erumeciam 
in  expre(ram,c|ua;  quidcm  deprehendicttr  ex  Ulifi  ^fivflue'' 
rif.Et (icTnofqiiirque  yfdctindilufii ibi  C6nfthm difcrimf, 
an  dicatur.fi  Ticius  volucrit ,  vcl  &  Titius  in  Capjtolium 
afccnderitjligo.  .  s;. 

Ncc  replicct  Bar.in  d.I.nonnunquam.  11  nu.i.in  cafu  d.l, 
i.Iegacum  non fuifle collatum  in  volunt^tem,  lcd  lu aibi- 
triiini^RfBpugnanc  cnim  ilia  vcrbn, ^;? fi voimerit. 

^PnetereA  iitiiaec  eadcfli opinio,ieu  conciliatiQxommunis  i S 
in^>robatttr,&  fe&e  per  ▼erba  iliad  J.fideicom|niila4|#i/ f 
.  llM firiptUhi  fitfii  SiiHs  wltterit » Stitlmm  Ub§Hmfp  Wht 
^  mihi  vUntirpoffe  dicivMlere  MirtMOm.  Ex  Im  iiiim  d^- 
prcfaenditur  legatum  Itberratis  iiiifle  eollacun)  in  exprcf- 
iam  tcrti)  voluntatcm,&ramcn  vnlet.  '  >    -  ^ 

Nec  dicatur  lcgatum  illud  ibifuftineri  fauorc  libcrta-  ^4 
tis.Refpondetur  cnim  id  clTe  falfum.  lurifconliilr.  cnim  ibi 
iefundac,quiacoDditio  potiusefl,  <]uemadmodum  ii  legj^- 
tum  eilet,u  Titiiis  Capitolium  afcenderic,  non  autcm  qiiia 
tra&ctur  ibi  delibertate.Vfide.Videndusomfiiao  Enbnucl 
i  Cofta  iciedarom  iotcrpretat.  iib.  i[«cap.  xu  num*  10.  yb| 

polclire.      •.-^^;;--.-  i:      ■  -f""        •  •     "•;:"*:>■•  ' 

SecnnilolocoD.Aibericns  ind.l. r.infineJeleg.torffan  xf 

attulit  cxpoficioncm.Incjuic  enim  in  caifu  ciufdcm  I.  r.  non    •  ; 
conferri  Icgacum  ,  fcd  i]uantitarcm  ipfius  icgati ,  idco  nil: .. 
mirum,(i  in  aibitrium  alrcrius  confcrri  po/lir.  In  calu  vcro 
d.l.nonnunquam.agitur  de  collatione  ipiius  icgaci.  Vndc 
|iil  mirum>(i  prohibica  iic  ipfacoilatio.^ "  ^ 

Scd  decipftiir  Aibericex  plurib.i^rimo  eoim^^ffdtt  in  cft- 
fu  d^i.  i«cooferatar  quaoticas  legati ,  non  ipfum  legatiim, 
conciir.iam  enim  apparet  ex  iUis rerbis.  In  arUtritm  khe" .  , 
wiUteenferri  legatum,  -  v     .  . 

Prxtcrca  rcpugnat  tex.in  d.§  lcgatii.l.fcnatus.  ▼bi  apcrtc  if 
Jocctur  Iegatum,non  autcm  ^uanptatcm  lcgaii ,  m  alicua 
yohintatc  pon?  polfc.Ergo.        '*    •    -  • 

Addc ,  fallum  ex  alio  cjuocjuc  c(re,c]uoH  in  cnfiidi^fl.  I.i. 
tonferatur  <^uantitas  icgati ,  non  ipiom  legatum.Naa)  di- 
cituribi  valere  lcgatum,(i  ica  relin<|uacur,55(fpTiri«i/<?f<'/^r 
/iMMtiHs  in  CiipitoliHm  afcenderit^  £rgOpatet»<|aod  tbi 
t/aSUror  dc  colUtipne  leg^i ,  non  aaccm  quancitatfs 
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ipfius.Confidcra  poftea,quod  idcm  iuiis  cft  ciic  j  validlta- 
Ccm  collacionisipfiuslegaci,fitc(latoi  dixcriCj^T  Titius  Ca- 
picolium  afccadecic ,  vel  fi  volucric ,  vc  ibidcm  dccidicur. 
.  Vndc. 

<9  Acccdic  ccrtiolQCoalia  ScriheQCium  folucio  >  &cftdo. 
Raphael.Cuiiitii*in  d.Lr.iU4.in  finet&  in  repecic.num.^.ci- 
ciLCod.de  legac*  i«Ooeec  cnimis>iretiflUDum  qaidcm  efie 
iUudaxioma>qu0dicgacum  in  arbjcrium  aicecio»  confcrri 
poteft.d.$.lcgatum.  &d.l#  i«necobftared«l.noiinanquacn^ 
Cjuoniain  agcbacut  ibi  dc  confcrcndo  legato  in  yolunracem 
hjeredis  inrtituci,<^uo<iauidcm  vccicumcftd.§.  lcgacura.  & 
fupra  tetigimus.  Hoc  idcm  fequutuscft  quidam  Ludouic. 
Luduan.rciatus  per  Couuar.  loco  inferiusallcgaadoinLv« 
•  '  crum.$.cum  quidam.fF.de  leb.dub»  « 
10  Sed  ifte  Cuman.fenf^s  omntno  r^ciiciendus  efl.  Nulluni 
entm  verbum  ibi  de  lunrede.aiiquo  infticuco.  Vode*Addelii- 
.  rilconf.  ibi  rcgulam  generalem-  Iradere*  in  mUenmm 
vobmtMtmiMfimlegattm$9MpdufiJEjmicm  ienfum  im* 
probauic quoqac  d.Couar.in  c.cum  tibi.num.y.  dc  tcflamc- 
tfs,vbi  docccquod  corrump ic  icnium}&  vcrba  lurifconi'.  in 
d.l.nonminquam. 

Piuribusaliis  conddcrattbnibus  refcUitur  cleganter  per 
d.£maaueI.aCo(lafekdariiminierprecac.cap.  xi.infcrius 
alIegaado>oiim.S.Eum  confuia$«Sec]uttcu$eft  f rancifc.  Sar- 
micQCOs  libro  t.  felc^amm  iQcerprecac.c.(^.Q«tsu.iofiBC.Ac 
'  loan.  ilober.)ib.%.lettCcn. mcx^p*  11. in  prio. 
% I  *  Quartd idducicur  alia ScribeDciQnt opiitio>8c eft ,  qood 
cex.in  d.l.i.de  leg  i.non  legendus  incertogariuc,  fedafler- 
ciu^>vt  cius  fic  fenius  ,  fub  iliis  vcrbis.  §iutd  emmintereftf 
^  ^c.  quod  intereft  aliquid  ,  immp  veio  nonnihil  interar- 
l>icfium ,  &  ?ojancaccm>&  iic  oon  obltabic  cum  d.  L  qoq- 
Aunquam.  !- 

Sed  iftfibfcnfus  penttQS  reiiciendusrquoaiaacodccadicit 
licceraBiqua:  legicidcerrogaciue,  Sic  enim  iecicur  in  vul> 
gatis  OMicibus»  ixi  pande&is  FlorcQClats>HaIoaQdfi>RQf- 
iardt,DionYfGocrofredi|'acsiUorum.  « 
Addenintlomhinsobftarccexc.  in  d*    le^atum.  vbia* 
i!kCQ\i\i\x\.  LegMumin  alienti^uoluntate  pom  pp^e, 
^       Nec  olficicfi  diccretur,  tcx.in  d.j.intclligi  de  aliena  vo- 
luncace  lerpcdu  lcgacarij,proucfcnfic  Coua.nu.  8.  infciius 
*  ancgando,Ancon.Auguiiib«lib.4.emendaciqpumcapic.  (f. 
'jaflacyacah/. 

Refpoa 
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'  Ift  Ifife  ^iuili  contrariarfim.  j8i 
Refpondecur.n.idfalfum  eire,&  yim,ac  violcntiam  ficri  i  j 
iUi  ccxtui  loqucnti  genfralitcr.Vndc.De  hoccicganter  dif- 
ieritCotiad.cap.ii.num.il.  *  * 

Quinto  loco  nonullialij  opinaci  funcquod  tex.in  d.  I.i.  itf 
non  loquaturde  mera  voluntatc,rcddc  voluntate  ab  arbi- 
rno  qualificata,fcu  arbttrio,&  ficfentiunt  lcgatum  pofie  in 
cxtranci  arbicrium  conferri  tanquam  boni  viri,  non  autcm  . 
in  libcram  voluntatcm,&  ita  tcx.in  pra,'cirata  1. 1  .non  repu- 
gnat  tcxc.in  d.Knonnunquam.Et  huic  expofitioni  acquic- 
uiile  vifus  e(l  d.Couar.in  d.cap,  cum  tibi.num.  8.  ficctiam 
in  fiimma  tradidic  d.Charond.lib.i.Verifimil.cap.  ii.con- 
cil.  1 1.&  fcquutuseft  dom.  Eu6rhatd.  Broncliorft.  uayru- 
<p«vA>»»  ccntur.^.artert.^S.Adde  Hugoncm  Donell.in  1. 43.^.  . 
5  .fF.de  verbo.obliga.&  Conranom  Iib.10.  Coinmcntarior. 
ruorum  luris  ciuiJis.cap.^^.pag.mihi  ^^S.  terg.  vbi  idtan- 
dtrm  concludcre  vifus  c/l. 

Scd  apcrtc  iftidccipiuntur,quia  officiunt  verba  illa,^»  JJ17 
'volueritAc  quib.in  c0d.tcx.qu2e  quidcm  arguunt  collatio- 
ncm  legati  in  meram,ac  liberam  voluntarem  ipfius  extra-  . 
nei,proyc&fupradocuimus.Vndc,  r 

Pra^tcrcaob  idnon  tolIiLur  rcpugnancia  ,  quarcftinrci  ig 
contcxt.  dida l.i.  & d.  l.nonnunquam.  ibi  enim dcciditui  . 
lcgatum  !n  aiienaiti  voluntaccm  cxprefsc  conferri  non  pof- 
,fe.  Tacitc  aatem  ,  veluci  fi  Titius  Cnpitulum  afcendcrir, 
poire.Hicautcm  Vlpian.affirmat  confcrri  pofie,  nec  vlluni 
ftatuitdifcrimcn,an  dicatur,  fi  Titius  volucnt,vcrfi  Tirius 
inCapito]iumafccndeiit.Vnde.&  ita  animaduertit  inlpe- 
cic  Clar.dom.Fachinxus  li.^.fuarum  iuris controuerf c.^S. 

Acccdit  tandcm  arbirrium  alteiius  pro  Jibcra  volunta  -  tfj 
tc  intelligendum,non  vero  pro  boni  vin  arbitiio  ,  vt  poll: 
multa  iura  in  fimili  relata,  clegantifiimcrradjdit  Emanuel  ■ 
a  Colia  libro  i.feledarum  interprccat.  cap.i  i  .nuni.4.  tuni  • 
confulas. 

Sextoloco  loannes  Robcr.Iib.i.renccntiar.iur.d.cap.ij.  . 
ver.qua:  omnia  fic  componcncla.  fupradidlorum  refponfo- 
rum  conciliationi  ftudenSjOpinatus  cfl  ita  dirtinguendnm. 
Auc  prius  cxtranei  voluncacis.quam  fu:t  meminic  teftator, 
vc  puta cum  dixic.Si  Ticius  voIucrit,Ma!uio  dccem  do,  lc -  ^ 
go,&  cunc  inutilc  prorfus  cft  lcgacij,quia  omnino  in  cxtra- 
nci  voluncatcm  difpofitio  a  tcf^atorc  cA  collat^  ,  quod  ve- 
titum  cft.Iura  cnim  tcl^mcnrorum  firma  pcr  fc  cfle  opor- 
ccre  ncminem  pr^tcrit. 

Aut  • 
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Aiu  vcro  pr:EceJtt  ipfius  tcdatons  voluntatis  dcclaratia, 
cuiTict;  voluatacem  acccdccc  voluit,&  eam  veluti  condi- 
xionem  lcgafioteiidkoy&pec  fe  Hrmoiiiiecic»  YCpuu  &cii- 
gteKij;>Sciodccandsri'  volo.fl  Titius  yoIucric,dc  cunc  Yali- 

.  dttii|eMe§vulii^iirvoltt«ftii  ceftaacis  iA  toaiti  dicetiMtt. 
£clacios»vc  pcr  eitm.  < 

.  2    Scd  ilUia;c  tanct  ▼iii^epmio  exmatcis videittr  ceiicieiida. 

^  Primo  enim  aducriatur  cczJn  d.l.i.dc  lcg.  i.fub  illrsTer* 
his. td  cntm  i?itereji:  y  fiTtttu^  in  CapttoIrNm  afcetuterit^ 
intht  Lsgeturyan  fi  voltierir}lLx  his  cnim  vcrbis  clarc  dcprc- 
hcnditur,piius  cxtranciA^oluaucis  mcmioiirc  (citacoi:cm,& 
camca  vai.cc  legacam  vc-ibi. 

Prmrca  fecuodo  loco  cQQfidero,nil  mea  fentcncia  dif- 
fcrre,aD  «eri)a  iiia^  Tfiim voluerk,v4l  fmpinimtn  mfeen- 
'  i^i>>Ax«>6^prrpooaii|at|Vcl  poflponaiituc^Yfroque  eaiis 
m^io  vidccur  miki  yoluacas  illias  t^acocili  iti  ▼oluoak 
temaltcnam  collaca.^PeodecenimiTOkitttate  illiBSCCtcii 
cxtranci  validitas,vcl  inualiditas  ipfiuslegati.  * 

Addc,  quod  prxpoftcratio  verborum  nunquani  vitiar  a- 

"  dum.ac  maximc  lcgatum,ad  not  pcr  Doct  ia  l.qui  duob. 
dc  coiidit.&  dcmonllr.  » 

'      Acccdic  PoftrcmQtOaiTi  fupradi^taciu^  diflindio  opti- 

'^roeconfunoiturvpcr  tCQuin  l.fideicommiira.  $.  fed&ica.  S. 
dc  fideicnmmiiiu  libcrt«  rbidcciditur  fiifttDcri  lcgatam  li- 
bertatiSffi  ccftacor  ica  loM|a(iis  &t^S$iu$  vol»nfU%  SfiUki 
iAm^im  efe  v9kJU  taqMdn  ibidem  volunHitis  ipfius  ezcraoet 
priu5>7quam  fua:  tc(latore0t|lmiorcincxcifiiire,clar£dcprc« 
hcnditur.Hrgo.    ;     -  '  - 

Scptimo  loco  lacob.Culacius  lib.i.obfcruat.  c.  i.  alitcr 
ha:c  refpofa  (edarc  ftuduit.libct  cius  verba  tranfCribcrc.Sed 
oflijflts  incerprecum  craditionib.vc  hxcvcrba»^/  Ti/if^ 
bi§rity  dttpiicircr  accipiam ,  inclinac  animus ,  aut  eoim  bis 
▼erbis  cocum  ceflacor  in  volutaceTicit  pofuic,TcisarbiKr» 
^  (|uafi  dator  fegaci  fic^lc  hdc  fiatnutiliier  d«U  oteQanqoi. 
Auc  hsec  f  erba  prp-.  iK>hdick|oe  accepici  to  iittoc  fciiliia»»fi 
foftcaccidcrlc  aliqUando  >  vtid  li|itius'Teltt»a»4iocnoa  fic 
inutilitcr.i€qilediiim  valct  lcgatum,atque  fi  obfcuriori  o- 
rarionc  fit  rcs  collata  lu  voluntatcm  Tuij.vc  puta  fi  Titiu^ 
Capitoiiuniafccndctit,& hocita  Vlpian.tiadic in l.i.de lc- 
ga>a./i9  arbitrtum  (inquit)i<//^/M/  conferri  Legatum ,  ^veluti 
r^iUe  poteft,Q^  gmmmui^eft^  Titius  Capttohum  etpti^» 

derti  mihi  UiHurtAnfivmmi^v^kmi^^  cqo* 

diti<H 
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cTitio^fi  malim  Iegt!ie  veluri  condicioncm,  &  cx  co  quidcm 
loco,quod  Vlpiaii.alibi  tradic,legatum  m  aliena  voiuntatc 
poni  polIe,licaccipicndum  cflc  rcoi,vc  in  voluntate,  quafi 
conditioncjlcgarum  poni  poflit.l.fenatus.S.lcgatum.nam  in 
l.Kdeieommiilaria  y^^c  fidcicom.libert.  Idcm  Author  idco 
libcrcatcm  ita  rclidam,(i  Titius  voIucrlr,dcbcri  ait ,  quod 
conditio  potius  frt,rcilicct,quam  Jcgaci  dandi  mcrum  aibi^ 
trium\&  huic  conditioni  co  etiam  ioco  iliam,fi  Titius  Ca- 
pitolium  afccruieritjparcmfncit  omnimodo.Hadenus  Cfi- 
iac.Eum  praicisc  fcquutus  cll  Clar.vir  d.  rachina:us  d.  cap. 
^S.lib.^.fuorum  iuris  Controucr.in  fiac. 

Et  hxc  rentcncia  omnibus  aliis  mihi  quoquc  piobabilior 
\'iclccar,inquam  ctiam  inclinaifc  mihi  vilus  cil:  Clar.  dcm. 
Piincirol.variarnm  lcdion.Iib.i.cap.^.qiicm  confuias. 

Nota  tamcn  hanc  eandcm  Cuiaci;  Tcntcntiam  improbari^.^ 
quoquc  pcr  do.Fiancifcum  Hotoman.lib.  i  .Uiorum  icfpon- 
l'orum3micabil.cap.5.&  l.i i.oblcriKit.^.  Vidc  pci  cum. 

Laciusdc  hac  matcria,vide  f>cnes  Euerhard.  Bronchorfl:. 
d  ccntur.3.aircct.48.Coibm,&  Saimieutum,  in  prarcitatis 
iocis. 

An  lcgatum  in  voluntatem  harredis  conferri  pofTit  ?  tra- 
«Hiat  eleganti/limc  loan.Robercus  fentcntiarum  iuris  l.i.c, 
10.&  lllurt.  d.  Card.  Tufcus  jjra^^licar.  concluf.  in  litcra  L. 
concluf.49. 

An,quod  acdificatur  in  arca  legata,  dcbeatar  lc- 
gatario  ?  Ambigitur ,  &  maxima  eft  in  iure  no- 
ftro  repugnantia.  * 

•:      SVMMARIVM.  .     ^  [ 

I  Jura perpendHntur  fro  affirmatiu4,^  num,  i  .^*  3  t 
/^lurapro  contr^riaadduiuntm, 

5  jiccurfi)  fenfus  deducitur  fro  fupradi(iis  fefpofifu  conci- 
li/^ndis, 

6  Reiichur. 

7  lacobi  de  Arena  ftnte^itia  afferttir^ 

8  Reprohatur, 

^  Garx,i£  conciliatio  perpenditur. 
loRepfobatur, 

I I  Author  cogiiandum  relinfuit. 

i  L  Videndi  dt  matcria  QotHfred.tn  Dsda^us  s  Spmo. 


d  by  Google 


§8^4  CcnciUaikJ^^gum 

^  An  quod  ardificatur  in  area  legaca ,  dcbeacur  legautiol 

Maximacft  in  iiii-c  Doftro  difFcrentia. 

j-  PaulLp>cniininI.rcruarafilij.§.fiaiear.fF.  deleg,  i.fcntic 
pio  aHiiniaciua.Eius  vcrba  caiia  func.6'f  isr^<e  UgMtd  domui 
impofita  jU^bebimr  U^^Hhts^  » mJiteJlMtor  mHfMurit  ^m- 
luntatem,  » 

.Cuin  Paulo  concordat  labolco»  in  lcge  u  «cot«£  de 
Jeg.  1*  vht  icadocuk.^'       itfgStd  poft  sefimnmitiht  fs* 
Biim4idt]UimmimpofitHme^vttrtm^U€  ie^lpitlki  >fi>lHm 
fuperfieies.  .  . 

^     Sutfragacur  quoqoe  aliud  rcrponfum  eiufdem  Pauli  in 
^    lcgcqui  rc5.  §.a!  cam.  fF.de  folucionibus.  Aliud  Pomponij 
in  l.ii  cx'Coco.|b« de lcg^  iMixl i.4Uod  io rcruq;!.  quU 
poft.fF.cod. 

4    In  contrai iam aqtem.f6oi;ciiciam iuic  Celfu^io      cho*  . 
i:ns.^.area.iF.de  lcga«3*vbi  ica  rcripcumi:eUquic.4ir»A  legi^' 
td^^itMdjfitatH  fOfiieljtnipOM  Jk^riittmc^ntrfm  sr^tt  fafim 
, .  fi^9jHam^mtmtHnc  petinomfourttt » «oci^  mitc  tttttttm  tb** 
boiHr. .  . 
De  conci4iacionf  cogicandum. 
^     Accurf  priori  loco  ind.$.{iarcac.in  ¥er.  Icgacario  vecfus 

fincm.pro  conciliacione  docuic^quod  in  calu  Pauli  ,  ideo  > 
'  domus  arex  lcgacx  impofica  legatario  debccur ,  qtioniam 
ceftacoff  volaucaccm  noomucauic,  in  cafu  autem  Ceifi  idcb 
fiscuseft»qttoniam  ipfummcc  ccftacorem  f  oenicuic^Hoc  id£ 
'  rcpeciic  qaoquc  in  d.$.area  legaca»iam«OOOpoccctC  , 
qQUCuscftOdoffi:cd.ind.$«fiaccae»  ^ 
4    Sed  iftc  AceucCftnriis  vct  diuinacinus  tciicicodus  eft.$ic  * 
pcaeels^  Bair.in  diAo  $«  fi  aceaer  Scquums  cft  Rapbael  Ca« 
.  niin.  &  dom.  lafon  in  di^  leg.feruum filij.S.  fi  pocula.nu. 
^.Addo  Imol.in  d.§.fi  arcx.dSc  ibidcm  Francifc.  de  Aretio. 
Adnedcndus  eft  qHQ^ue  loauQcs  Garzsa  dc  expcafis.  cap* 
•a2.num.34. 

j  Sccundo  ioco  lacpbus  dc  Accaa  io  d«|*  fi  arex.  alteriqa 
czticic  opinioois.Tca<jiidic  enim,qood  iQcafud.$«ac4ifica- 
uic  ceftacotf caius  ces  ccac,&  ideo  arcac  Icgaca;  d<^u$  impqr 
ficadcbecac.lncaQ(aattcamCclfisdificatticexccaacas»  ca^ 
ius  rem  ceftacoc  L^au^rac«Tdc6  tbi  haetet  oon  c^ncbatar  ad 
aream.quia  non  pot^rac  (eparati  d  domo,&  ideodomo  ipfa 
*dcllrndla  adhuc  potcric  peti  arca  ,  quia  lcgacum  nunquam 
faiccxcinftum.Arcnam  fcquu^uscfl  Bar.in  prxcicaco  $.  fi 

.  area:. vbi  eci^o^  AAWTfcjgic  cuaot. Aitxq[ic;aq  i^L^  chocus. 
:  .  V       >  ,      *  iafin# 
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in  fin.dcleg/j.Addo  Alcxand.in  d.^.fiares.  in  fine.  &ibid.  , 
Raphaclcm  Cuman.  Tbi  cJcganriffimc  rationcm  diucrHta' 
tis  quoquc  dcducit  intcr  vniim  cafum  ,  &  altcrum  ,  ipfuni, 
conlulas.His  adncdlcndus  cft  ctiam  Paulus  dc  Ca(h.  in  d. 
§,fi  aieae.num.i.vbi  pulchrc,  vbi  etiamlmol.  fcrc  in  finc.  & 
d.Zaz.in  l.fi  cx  toto.num.^.  fF.  dc  icg.  \, 

Sed  &  irthxc  conciliatio  refellitur  per  Socin.  fcniorcm.  g 
in  J.ficx  toto,nunLT.&  i.fF.dc  lcg.i.  Libct  hic  eius  praedla 
verbaeriam  fcribcrc.Scdnon  puio^^jdiftum  §.arer.ita  intct-  \ 
ligendum,  quoniam  diceie,quod  ibi  crat  alicna,eft  diuina:- 
tio.Itcm  ibi  non  ncgacur,  quod  non  debeatur  vtrumquc,  fc, 
area,&  icdificium,fcd  alia  crat  ibi  ratio  dubitandi,nam  po- 
fito  a;dificio,videbatur  extindlum  Jegatum  arca? ,  cum  area 
pcti  nonpoffct,  vt  ibi  dicit  tcxt.in  l.Ti  in  arca.  fup.  de  vfu- 
fru<3:.&  ideo  licct  poftcaa?dificium  tKtt  deftru<^lum,  vidc- 
ibaturvquod  area  non  dcbeietur,cuius  contrarium  ibidcci- 
d!tur,&  quod  ifta  fuerit  dubitatio  lurifconf  patct  ex  verf.  . 
fcquent.qui  venittriplicatiiit  ad  fupctiora.  Vndc  trc5  funt 
cafus  valdc  diucrfi.Primus  eil ,  quando  legatur  domus ,  ^  ' 
tunc  ilU  deftra<fta  dcbctar  arcaj.fi  grcgc.m  finc.  inf.  cod. 
Secunduscfl:,cjua<ido  Icgaturarea,&  fuperimponitut  xdifi- 
cium,&  tunc  debetur  vtiumcjj.vc  l.fiarcae.infm  tit.proxim.  , 
Tcrtius  cft,quando  legaturarea ,  &  poftca  iraponitur  ardiv 
ficium.quod  poi^ea  de(l:ruitur,&  tunc  licet  exifientc  a;difi- 
cib,area  pcti  non  po(let,eo  deftru6lo,debetur  arca,vt  ibi,'& 
fic  dcciditui  nouus,&  diucrfustafus,  &quod  ajdificium)  vt 
ibi,dcberctuf,oilcndo  tibi  rationc  vrgcnci.  Nam  fi  tudicisy  \ 
qtiod  ibi  arca  crat  alicna,&  quod  a:dihcium  non  dcbebatur,  ^ 
tunc  hafbes  nccelTc  diccre,quod  ibi  atea  peci  potuiflet,quod 
€lt  concra  illiira  tC^t.Probaturconfequentia,  ^iiia  quando  - 
area  debccur  finc  a:dificio,folaarea  pcti  pdtefl ,  vt  a:ftima- 
tiodcbeatnr.Cafus  cfl:  in    qui  rcs.in  §.arcam.  ff.  de  folut; 
Gum  crgo  ibi  dicatur,quod  area  peti  non  poterat,fequitur, 
qaod  debcbatur  ctiam  xdificium ,  &  proptet  hoc  fola  arca 
pcti  non  poterat quia  lcgatum  pro  partc  non  poteft  acc6- 
prari^vt  Lncmincm.infra  titulo  proximo.  cx  quo  fequitur 
vnum  aiiud.qtiod  ibi  non  fuit  legaca  area  aliena,quia  tiine 
a:dificium  non  dcbcrctur,cuius  totuiii  oppofitum  *dicuAl 
Do<flox.  Cogita  tamcn.  HxcSocinus.  " 

Rcprehenditur  quoque  yti  diuinatiua  ^er  d.Iafon;in3;f^  * 
fi  pocula.nu.  ^.vbi  omniuraelegantifiimclicct  peftcaeaa- 
dcm&ipfc  fcquatur;  AliT^quo/^ue  mcdiis-damnatur  pttt  '  v 
^  Bb  rran<if(p, 
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}S6    *       •       CmcHidth  Legum 

Frtincifc.<ie  Aretlo  in  iido  paragrapho  fi  arc«.  Eum  con- 
{ulas.  His.a4de(]Ui;2^amidiAQ  numcco  cxi^iimgquaico^vbi  i 

'pulclKC. 

^  Xcccio^iiidem  l^CQC^CttdicifliGaczia d.cap.  ti.praecic.  na. 
?344Wictiiiioi|ft  opniioi|effiQhi$jr€%6nrisfec)an(lis.  Audi 
eius  ▼eribe.Ego  c^mt|i  cxifltmo  I«tcecott(iiiltos  bosdiucr&s  j 
^i  fpectetcrad^de.  Ceifot  ioqttiric  cooft^ 
'   *     .gaci»Pau.augmenca9hic  propoair  area  lcgaca,&  iltii§ci& 
perpoficu,qua;rit  dcaugm6co,an  fuperpofitu  qiificiu  fit 
gati  aagmentUjihqiw  fadi  fpecie  Cclfuside,quocI  Paul.te- 
IpondiiTct.  fc.  fa^lum  fuilfe  augmcBCum ,  &  U  gatario  pro- 
dcfre.CcIfus  vcroaliam  fadi  (peciem  ^  roponit,ac  fubindc 
^amyac.fttbtilem»  4h^4i%^il||miucisdcci(toncm  ioqi^ 
proponic  arcamlepttam»propoiiic  icem  sdificiuin  fupcrpo- 
^cuni.Hadcnus  erat       fpccies ,  in  qua  erat^  Poui»  Addk 
CelfusTUeriittsdituCttm  fttiflcscdificttim,  ic  icefttiiHPd^& 
i3  aream,qua?rtt  de  ncm  at^nicmoiquoddff  utttmefle.  coii« 
i{at,&  iam  non  cft,  fed  de  ipfo  legaco  area;,  an  area  peti 
poflic?  Ait  poirc  quidcm  pcti.Ratio  ,  qitse  potuk  mouere 
Celfum,vt  dubicarct  in  hac  fpecic,elegati(Iima  erat.  Sc  fub- 
^ilis  .cx  l.fi  gregc.fF.dc  Icg.primo.  iund^decif.  1.  fi  ita  Ic- 
^acum.§.(i  domus.ff.eode»  vbi  fi  infula  lcgaca  fic»&  itc  poft- 
4a  €ombaftatdtttHtatttr,an,(JUGcm  io  aic%  ^Bte  pars  e(l  iofir 
.  ]9s^i|Qidemfnaxima.C0,n^rtaecor.lcgacttm»&eit Pompo- 
liitt^cOBiieniarffVt  falcemiv^.dct^^ 

^gaut,idqooin4d*fi  gregc&ttiAiiiiC^ittS  io  d^  djsntis» 
propontt  oomum  tegauQiM^metie  dirutami-^  rt^fum  alia 
eredlam,quaciic,  an  ( hac  fecunda,qux  de  nouo  fuic  eredai, 
iccrum  diruta,)lcgatum  omnino  intercat .  ita  vc  nequc  in 
area  conreruetur,&  ait  interire,q^ia  area ,  quod  modo 
^  xcftat.noncflpars  domus,quae  legata  fuit,  fcd  eius,  quxdc  r 
,  • '       |K|^ecc^cit:icaqoeCelfus  prpponic  arcam  Iegatamt>  i 

▼ero  proponfi^i;  dM)||iM^;tdificjAi^  i  fic  fuperpir  . 

•     $|im>de  augmeni;0:c^.c|is  pl>ne  re%09di»ec  attgcr i  l^- 
siim.Std  «Ireritts  pcbgi^iimr,)9c  dictttoiPl  :m(tts  aic  x£Br 
fiita>quaerir  nondejipg|i^co,quoddirafiiliKfttfti  i 
i^xtat*>fcd  de  ar<^9..d<^stur?  Ak  deberf,  quia  eadem  area  r 
tepcmur.qux  legaiafu^rat,.ncque  in  hcJc  pugna^t  cum  d.l.  i 
i  italegatum.f.Tidomus.quiadiucrfa  fadi  ipccies,  &  di' 
'^-   qiorf^iaris  ratio  eft.Hic  enixn  non  arca ,  fcd.doipujs  rcli^a 
f^u,cukis  cunc  area  vc,k^ti^r^«i(ipmi^  lcz^tx  Icgaco  conti- 
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fam  area  incipit  eflc  pars  domus  nunquam  lcgata?,qu9f  po- 
ftcacrc(i^a  fuit,&  ita  non  vcnit  ,  tanquam  pars  rci  lcgataE'. 
Simplicitcr  aurcm  arca  Icgata  non  crar,  idco  non  debcba- 
tur,ind.l.lichorus.§.arca.fimpliciter  lcgara  c(t  arca,&fim- 
plicitcr  rcpcritur,idco  dcbctur ,  ctiamuardificium  crc^um 
iit,idquc  dirutum  rurfum,quia  fola  area  legata  crt,  quz  rc- 
ftat  dc  ftrud^o  xiificio.  Hanc  cxiflimo  eflc  conciliationcm 
Pauli,&Celfi.Ha<5tenus  Garzia. 

Scd&  ifla  Garzia:  fententia,  licct  fubtilis ,  mihi  tamen 
non  fatisapplaudit.Dccipi  enim  eum  arbitror  in  hoc  ,  dum 
Cxiftimat,quod  Cclfus,fi  intcrrogatus  fuiiret  de  augmcrito, 
idem  refpondifl<:t  quod  Paulus  ,  nam  obflant  illa.  verba, 
^^m^uamtunc  pttt  non  poterant ,  cx  quibus  quidem  clarc 
coUigitur  mcntcm  ipfius  Cclfi  cxtitiflc,augmentum,  quod 
fuiflct  interpofitum  fupcrarca  lcglta.ad  legatarium  mini- 
fpecflare  debcre,cuius  tame  contrariu  decidic  Paa.Vndc. 

Devera  conciliationc  cogitato.  Vidc  Gottofrcd.  in  d. 
j.arca.Vbi  latiflime  dc  matcria. 

Videquoquc  D.Didac.a  Spino  in  fuo  Spcculo  tcftamcn- 
jorum  gi.S.principal.num.  jy.  pag.roihi  159. 

Vlpianus  inl.Iulianus.delegat.j.  &  Scxuola  inl. 
<jui  habcbat.ff.eodem.  conciliantur. 

SVMMARI  VM. 

I  Verhare^onforHmi^  num.t* 

5  AUxima  contrarieta^  extat  inter  fufradiBA  re^onjk* 

4  Selutio  Bar.deducitur, 

5  Keiiciiuryi^  num.6. 

7  Opinio  AuthorifSy  ^num.S^ 

S  Vtde  plures  DoSi.demateriaremiJflui, 

f  Concilijtur  Vlpi^nus  in  l.fulianus.fF.dc  Icg.j.cum  Scx- 

lioIa,in  Lqui  habcbat.fF.eodcm. 

Vcrba  Vlpiani./«/i/i;i.  rejponditj  teftatorem  adiiciendopri.* 
dtum^eianum  omne^eam^uoque  fartemfundt  fuprafcripti 
quap  ad  fe  pertinentem  videriper fideicommijfum  reliafuifse^ 
quam  ex  eaufa pignoris  na£lu4  efset,  faluo  fctlicet  iure  dehi" 
/•w.Ha^lcnus  Vlpianus. 

Vcrba  Scxuolx.|2^/  habehat  in  prouinciay  ex  qua  oriundus 
erattpropria  priAia ,  aiiaque pignori  fibi  data  ob  debita.ecdi- 
gilUi  ita  fcripfit,  ^auiffimA  Patrii.  mei.  voh  in  partem  fuam 
dsH,  ^fffiffffnrMm  adiudicp  fnulia  ofnnia  quAcunque  in 

fi  b  i  Sjrin 
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SyriafoJftJeo  ^um  orpmbt^  in  ei6  extjientih^^^econh.^  fer- 
,  eif  frH^ithH^j(^  vfuconfHmftibtUbuSt&  apparatu  omnu 
SlH^fitii  eftj^n  ^  pridia^quA  fifnm  ifdbnii  teJiatop^airU 
fuA  reliqulffe  vtdeMur  fK     *  ^  . 

9^fitnodo  iitfinpntitttp  pstrfHi0»i9m(ifUsdfi»f  aeffame  d/Ai* 

'     Dccoociliatione  cogicandup. 

.^f  Barc.in  d.l.qui  habebac.num.  i .horum  rcrponfoiujn  can- 
ciliacioni  fludens,ioluic  hoc  modo  «  diceudo  quod  didip 
facit,  quod  comprehendancur  omnia  ,  qux  poflli^ 
compxchendi  eic  naturafermonis.  Scd  pra^diao^Iigacanoa 
«oflum  comprehendi  et  nacurafermonis,  vc  in  Lrcruos.d^ 
l^^rgo  (^c.Eum  fe^jaurur  pmiso  Theoil.Scxattb.ui  ftuf 
li^riy^yiiW  lcs^  CnuL  eomtaciecac.  I  a« 

f  /Verum  iitz  Barc.folatjo  npn  miht  £|ri$f|tcic«  Tunc  etuai 
in  cafu  d.  \\  lalianos.  adeft  AidAo^immim^nim  m  cafii 

^  d.I.qui  habcbac.vc  paccc,ibi  adiudico  prjuita  omnia ,  vcrum 

*  /icuc  in  cafu  in  quo  loquitur  Vlpianus,aderant  bona  ex  cau- 
fa  pignoiis  obligaca",ita  &  in  cafu,  m  quo  loquitur  Sc^cuo- 
hiSc oh  id  nuila  potoft  confticui  dijSFcre^ciaitKcr  vnum  ca- 
fum»  &  aIhim»Vnde. 

7  Q^amobrem  arbicror  egO,tdco  in  cafu  d.  1.  qui  faabebac* 
te(Ucoj:em  pacm  fux  domsa  pc^dia,  <jaJs  in  Sjtia  poflide- 
Vftclegaadonoittcenfertreliqatfle«  duariuie  pignoris  na* 
Aasetac,caiin*coArii4ciamexpcei2' decsdicnc  ^  Inlift* 
nus.  quoniam  ibi  de  clara  ipfius  codiciilanc^s  mence  appa- 
rebat,eura  fciiicet  dida  prxdia.quae  iurotpignoris  fibi  erat 
obligaca,noluiffe  legare.  Prxcifam  auccm  ipfius  difponcn-» 
cis  Yoluntatem  ab  ompibus  inuiolabiliccr  o|rfci:uaft4gnt 
adeo  notum  eft ,  quam  quod  nbciilitnum. 

f  auccm  dc  clara  iila  ceftantis  y oluAratc^iiit 4 

J»abebat.cd(larcc,de  qi]afupri4iii,clarifncafjenAncia  cojg 
Bgfcoccx  iltts  Yffrbis  prTuUM  mmM^piu^  iu  Syrim  poiulm» 
Tecbom^enim  ;llud  [>oJfidee  t^ltm  pon  pbt^adfa  oon% 
quxdifponensexcaufa  pignbrisliabebarobligaca.  Credi'» 
torenimex  illa  caufanon  dicitur  proprie  poflidere  ,  fed 
dominiuro&  polTcilio  ipfius  rei  oppignprata:  rcroanet  pc- 
ncs  ipfum  del^itorem,licet  cum  illo  oneie>prouteit  ccxt.ad 
li|teram.in  kgc  qui  pignocis.fF.de  acqu.  vtl  amittcd.pofL 
Aiio  lege  pigftns  Cdc  pigtior.  a£t.  Vndc  cum  tedator  lc- 

<     •   *  ^         '  modo 
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ii]odo(iirporui(re  cenfen(!use(l,qu2e  pleao  iuredecincbacs6^ 
ad  hoc  (ine  dubio  reipextc Scxuola  in  d.l.qui  habcbac,  dum 

fttpct  kis. 

pca  ilfiiiicoiittariecate  fiil  iii  v      '  ^ 

Vide4e  hac  iiMrceria  eitctim  lli  L  fiHRibi.  imndiciil*  tm 

Vct6.fr<^od.de  leg.3  Alciac.tib*4.  difpundion.  capicc 
Fcrrand.Adduenfem  lib.i/uarum  iur.ezpiicac«adiacc]:prc^ 
iacioaem  d.I.(}ai  habebac.p^g^ifihi  ^oo. 


Conciliatio  \Si  choms;$«rerudsquoqueir.deleg. 
tibrtio«&  l.qm  rest  {tias.^.a£eftsn.ver;  fi  tUenunw 

fF.de  rolucionibiis; 

-  SVMMARIVM. 

1  Vethi^  fe^nfifumi^mm.u^  }.   1 

4  Grmuk  conpdnmmr sbuirmiiim  miir fufrMSmrt^onfik:  « 
J  Tres  folutUnesi^  AbiUrsijpro  fufrndsBU  re^onfis  coms- 
lianiU  apruntUrt^  impi^obmituf,^  nutn.Cq^  S.^iXO.  IX, 
M.i  3.     14»  '  ■  \  * 

t   15  P.AHgufiim  MpfUfententitifuhn€BttHr,^t$tSfrf.U. 
ly  EihdnffeijuiturJUthor* 

f  D€di§motqmiMjinw0§iUhuttlA€^  fianiiia 
qaoqae.£de  If g.3  Lqai  rcs  rttas«$*trcafii.TCt.fialieiiiim» 
ff.de  folut. 

Vciba  d*§.  fcruus.Sm/i^f  quo^e  legatm,Ji  interimtttmm"  ^ 
mitt/iti4ry      foflen  feruusfa^m fittpetipoteft, 

Vecba  d  §  aresiti.pricicaco  vcr.  (i  alleDum.  Simlsenum  i 
iminempkmifi;^  U  mdomino  manumifiMeft;  Uberor^  Sec 
mdtmffutff  eftyqfkd  Celfui  ait.  Si  sdenHrstifiii       aUqua  fer-  * 
imieffeAiu  fiitpiiiimm  poffe.lnpirfiimmpimtim fmHmim  iUi' 
gatio  reftiimi mmpiiitt^tisr  fifetmmt0ti8mifii^miims  mHnmf 
effe.   -     '  •  - 

Conc«|daccum  d.f  er.^ii  alienum.i.  cum  fcruus  \  de  adi-  I 
mcnd.  lcgat.  vbi  fic  legitur.  Cum  feruus  Legaius  a  teftutore^ 
ify^  aLsnatus^rnrfus  redemptus  fit  a  teftm$ori  i nitt  deiisimrle^  . 
^atario  r.ppofita  exceptione  dcli  rr^lu 

Intei  luprndida  rcfponfa  cdncrarietasilpparcc  OMlifiB-^ 
fta.Naiu  CcUiis  dMt^^oOd  krftus  leeatus,  ft  jbccKi»  OA** 

'  |.  «anumiiir; 
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)90  CmtciUatio  Lignm 

Bumictacur>  6c  podea  feruus  fadus  (ic,peu  poteft»CiuuS  co* 
traciiini  cradidic  Pau.in  ruprack.iucibas* 
Decoociliacione  cogicemus, 

g  Acciir«^priori  loco  in  d.§«feruus  qaoquc.Tn  yer*  petrfCM 
tc(LfroccmCtliatMiiie4^uit,quodimTia€receflat^  fo^ 
uus  fegactts  recUic  ia  ferttttatcin.  Vnde  oou  mtum,  &  poft- 
caez  voluAtatcfioaa  yolttitipfe  teftator  eundem  pemeniro  • 
in  legacarium.Hoc  idcm  rcpcciic  in  d.vcr.fialienu^  in  yeh 
'  liberor.fub  illis  verbis,  Vel ibi  viuente  teftatore,  Sequutus 

'  efl  Barcol.  ind.  §.  feruus.&  in  d.  $•  Aream.  numero  quarto. 
Alberic.in  d.$.fcruus.  vbi  ctiam  OdofFred4dcm  Aibci:ic«iQ 
d.  $.  Areaai«ante aiunerum  primum>ac  allf» 

^  Scd  ifteprimus Accixr.feadis  faaiKiiatisfacit,ai  ia cafu d.L 
<u  ferttus>yiq6te  tcftatore  feoMsl^tuspofleaiitanttfiHffas 
r^iic  ia  feraitatem«lc  tamen  ooa  &bet]tff  Iq^s^ario.  Vode. 

7  Adde>aafn.tocafa  d.yeil».fiaircnaai.  ^eo  ferans 
tus,fi  in;erim  manumittatur,&  poflea  feruusfadlus  iit,  pe« 
ti  nequit,non  quiaibi  viuentc  teftatore  fcruus  ipfc  in  fer- 
nitutem  minime  redicrit ,  prout  hanc  effe  rationcm  racus 
cft  Accur.fed  quia  ia  pcrpetuum  fublata  obligatio  rcfhcui 
non  poccft,&  quia  ft  fcrutts  cfie&as  fit^alius  ytdctur  dScit 
ibi  conciaditttr.Yodc. 

^  Secundo  loco  ipfemet  Accurf.  in  d.  $.  fi  aHenaisuin  pn^ 
citaco  yetbo  libecor.  aliter  ienfit.^  Dociit  enim  Celfomia 
diA.  $.(ertttts.  ideocontracittmdcrermioafle^ac  refcripfe» 
rtc  Paulus,quoniam  ibi  yerfamur  in  materia  legatorum, 
quod  non  concibgit  in  cafu  eiufdcm  Pauli  in  dia.  yerf. 
alicnum. 

9  Sed  &  hacc  ratio  cft  incptiflima.  Nam,&  in  cafu  ciufdcm 
Pauli  d.l.cum  rcruus.dcadirficn.  lcg.  ycrfamucia  matcria 
iegatorum  >  &  tamen  totum  contrarium  deciditur  ibi|acfit 
dcci/iup  io  dt|ifcrilias«  Vode  ii)||ditterfitati$ratioao^ 
eftbooa.  ^ 

PtaBte#a  tli  coAi  d.5.  fi  alaBmmt,  \k»  ftraas  promiffitsf 
fi»intirimfitamimittatii|»ft  iWariBpoKCifaftus  fit,peti  oe^ 
qmcnon  quia  non  vcrfemur  ibi  ih  materia  lcgatoium,pro- 
ut  in  cafuCelfi,rcdquia(vtib!dicitur)in  pcrPGtuum  fiibla- 
ta  obllgacio  reflitui  aonpotcft,&ii  feruuscffe^us  (it,ai;ua> 
videtur  cfrc.  Vndc. 

^  ^    Aliis  <juidcm  mcdiis  fupradidam  Accurf.  fcntcntiam  im- 
"  prQiiaatcGal«IornotJib*&.felQ^.cai^.t^«fc££i9prttic«Vfde  * 
pcfcitfn. 

.  •  AKa 
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AUa  cmioloc^fuicicm^Meittfdcmmet  Aeciirilmpni*  » 

CK.ver.Iibcror.cradidiccnim  ^uod  idco  in  cafuCclfi  fcruus 
lcgacu$,&[manumi(rus,in  rciuicucc  poltca  icdadlus  pccfc 
poccit ,  c]^|per  fa<£tum  hxredis  pcrucnic  ad  iibcitaccai. 
quia  cuiriHanjimiiit»  quod  noa  conci^ic  in  cafu  Pauli* 
Vndc.  ^  ... 

Se4&  ifta  cil  omniu  aliarumpdSm*  Iti  primis  cnim  qui 
dici  poceit}  auod  ille  ieraus  lcgacus »  per  fadum  harrcdis 
perueiicrit  aalibercacem  j  quia  tfam  maaatniferic  t  &  viuo 
^dhuc  ceftacQce  io  ierciicu^m  rcenim  eum  cedigi  concigifle 
«  eo  cez.&tis  apparec.^prxcci.caiio  ideo  in*ca(iiPaal.reruut 
illc  promilTus  liDerfa6lus3&  poftca  in  rcruicucem  relapfus» 
pcci  ncquic ,  quia  pcr  fadlum  haercdTisnon  |^erucnedc  ad  li-  |^ 
Dcrcacem^  proucconcigiffe  in  cafu  Celd  opinacus  eft  i^fc*  • 
mec  Accur.tedc]iiia(YC  cocies  didum  fuicj  fubiacaobjigacio 
rcflicui  QOQ  poccit,&  iiicruus  cfic&os  fici  alius  Tidcdr  cC* 
fcV^ndc. 

Qgarco  loco  P.  A«]guft.Morla  ia  faoXaiporio^  lur.'  ciui-^  t  f 
lss.pat.  i.cic.de  legibus.qu«0.iiJOii|Hua3  •  fait  inaliena  6pi* 
juooe»Auditpiii$  Tcrba*  •     *  W  ' 

Refelwef  raNli&arti  concrariecicem  ki  hfie  modatii;  CA- 1  $ 

*  fus.in  d.$.fcruus.reprehendicur  aPauIo  ind.$.aream.(iue.Q. 
is  Celfus  (ic  Iuaencius,Cclfus  paccr  circiccr  '^o.annis  ance 
Paulum  viguiCjrtuc  (it  Cor ncl.Celfus  filius  >  qui  floruic  cir- 
ciccr  70.  annisance  Paulum.cum  lulius  Pattl.auchor  di(^.$« 
aream.vigucricannoab  vrbe  condica,ffCuQdum  Coocium» 
&  Haioandnim;  97t.&d  Chrifto  naco  1)^.  Olrmpiadd 
xf5.  imperaotc  Macc.  Autelio»  Seaero  Alezaodro.Ha^ 
Motia.  .  •      s  * 

Ez  cttitts  qaidenffcriptisnttUa  dcprcheDditor  cfle  int^ 
wmm  iQtcr  fapmdifta  rc^bnfa ,  cura  alreram  petaliadcir* 
rigacur.  Hoc  idem  ance  ipfum  Morlam  cccigit  quoquc  Ra- 
phael  Cuman.in  d.$«Yi  arcam.numero  i.ibi.  £godico>quo4 
illa  iex  ell  Cclfi ,  cuius  opinio  hicdcprchcndicur,vt  paccc 
in  cczc.Ec  fcquutus  c(l£o£QCj:.dJili.aicIoftar.  praxic.  cap« 
i^.  qucmcoofulas. 
£t  httic  9pui^mi  ac  cgo  libcater  fali^fc^  ^ 
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DiiTbliuaconcradetasinter  Labeonem  lurifcon- 
^  fulcan  ijfi  coiiimdu.  ff.  de  fundo  in A  do.  & 
*  luftinianum,  in  §.  fi  quis  ancillas.in^r.  idem 
€ftaoftu.delcgimi  * 

S  VMMARIVM.  • 

.         '         ■  • 

3  VkrUmhhfifponfisfetUitdui^^ 

II  ViBefemhecij  ftnientif^  MffitrtUft*  ^ 
II  RefrobAftir,  ^ 

13  Forc/itHUopiuUprefemiur^mtm^i^ 
Damuuturm 

A^iufrfiqmtUfOpintonemBenedi^iPmellh  .  » 

17     intiffmmkuf  Lt  gdU ftmd$  $9ifima$.vuhtulus  9§f^ 

ly|  An  ^quundo  fUndo  legd^o  deifuutmr  iufirumeuis  i  Ff* 

dendi  Cardin*Idanticth&  Domin.tdenoch*.  ^  • ' 

^  Conciliatui  Labco  lurifcoufult.in  1.  Ti  cui  fundiim.  f . 
ff.de  fundo  in(t|:^€«CQi9  IuftiQ.ia  iJi  mis  anctUas.  vecidcm 
cft.innif.dclcg.  ^     ,  ' 

t  Verba dJ.fi  eui  fundum.  Si  fundum ,  &  inftrummtum 
mm  kgm^^^hilimmefi^^iumod^,  hf/ts  fundum  eum  iny^ 
firmnfnfo^cfitudumij^iufiruminitum  >  tm^imditmiufiht' 
Atm  PtmlMi  iummifUird^MmiMter^fu  ieguttt  ine  iuierei§f 
qmd p  fundo  slieuMtCt  mortum  fMeritt^i  itu  le^auit^ex  hac 
firiptm^a.Vundtrnicurninftrurnenio^niijil  ent  legatumt  ex 
cateru  fiterit  sn^up^HHH^  legi^ttim,  Ua^eaus 
bco. 

%    Verbad.$.fi  quis^cillas.  Idem  eft^fifmf^us  inftruSim, 
^elcum  iufirmitento  legatm fuertt^  nam  jundo  altemue « ^ 
mjh^ttmentilegatum  extinguitur*  Hadeaiis4u(liQ. 
}  VariKialiisrcfpoDfisfedaodtsaftiTOtiirDUaicei^ 
4    Azo,  prottC  rcfcrc  gl.  in  dJ.  fi  coi  fundum.  10  Tcrbo  ez 
c;rtcri$.ia  ?cr.Yel(ccuQdum  4^ocin,  korum  refpoaforuin 
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In  lure  Cimli  CQrjtrmaYnm,  ^  9  ; 

tontiliationiftudcns,  dicebat,  plcnins  lcgatum  eiTe  fun^i 
Inftrudli ,  quam  fundi  cum  infhumento,  c]uia  legaui  tibi 
fundum  meum  inftru6tum,  certc  in  hoc  lcgato  non  tantum 
continetur  inArumentum  ciufdcm  fundi ,  fed  etiam  pro- 
prium  mcum  inHrumcntum ,  vt  cft  fuppcllex  ,  quae  eiat  \a 
fundo  vfus  m,ci  gratia,quema<lmoiliim  &  vcftcs  mea!,  lcdi, 
&  mcnfar^aurum  &  argcntum  cum  (imiUbus,  vt  probatui  in 
l.quxfitum.$.{i  fundus.de  fuodo  in(lrudo.&  in  l.i.Cod.  dc 
Ycrborum  fignificat. 

tjuod  fi  lcgctur  fundus  inftrudlus,  vel  cum  inftrumento  5 
fecundumformarod.  §.fi  ancillas.  percmpto  legato  fundi', 
legatum  inltrumcnti  fundi  perit ;  fed  inftrumcntum  pro- 
prium  patrisfamilias  non  perit,licetlcgatum  fundi  pcreat, 
&  ita  proccdit,c)uod  a  Labeonedicicur  inl.  fi  cui.in  fine. 

Hanc  folutionem  fequkur  etiam  gl.in  d.  $.  fi  quis ancil-  ^ 
las.in  vcrboin(lru(^as,circa  finero.Batt.ind.l.fi  cui  ver.tcr'' 
cij  dicunt.&Thcodo.StraitKroan.in  fuis«mv«/Ai<»<s  leg.Ciy. 
contrarietate'  1 9.  Abhac  eademroinimc  difientire  videcur 
Balduin.  in  d.v^r.idem  cft,<]uem  fcquuti  funt  ibidcm  Myn- 
fingcr.&  P.Heig.necnon  lo.  Bellon.contrarictate  18. 

Vcru  ifthscc  ,  Jicctcommunis.folutio  mihi  parurn  proba-  7 
tur.Aducrfatur,eniro  clarocopcextuid.verfic.idero  cft.d^ 
fi  c|uisancillas./ibi  cnim  legatum  faifitum  erat  etta  de  fun- 
do  inftru(5lo,&  tamen  rbi  dicitur ,  <^uod  alienato  fundo  ,  & 
inftrurocri  legatumcxtinguitur,  quemadmodum  extingui- 
tur,cum  Icgatus  cft  fundus  cum  inftrumcnco.Eft  igiturrc- 
iicicnda. 

Prarterea  falfum  eft,  quod  plenius  fit  lcgacum  fundi  in-  g 
ilrudli,€[uam  fundi  cum  inftrumento.Contrarium  cnim  rc- 
rpondit  Vvcfcmbcc.ii\d.§.fi  quis  ancillas.  circa  intcrpreta- 
tioncm  illorum  verborum,Ff#»//«^J  inJiruHtis  »^  cum  tnflru-  - 
zmnto.Uz  cnim  doccr, 

Fundus  inftru(ftus. )  Qaod  legarufl  continet  necefTaria  9 
tant^im  adfundi  culturam  inftrumenta.l.qusefituro.  §.fcd  fi 
fundus.eod.iilo  ciculo  dcfundo  inftru6to. 

Cum  inftrumento. )  Quo  legato  non  modo  ncccfiaria, 
fcd  quxcunque  patcrfamiiias  in  fundo  ioftrumenti  nominc 
habait ,  comprehenduncui.di^-§-  fi  fundus.  Ha^lcnus  Vvc» 
fcmbec. 

Alio  eciam  modo  ifte  fcnfus  damnatur  pcr  Fot<catul.Ioco 
infcrius  a»legando.vidc  pcr  curo.  Add^ctiam  Bencdidurr^ 
Pincil.iclct5lar.ifitorprecat.lib.itC.i7. 

hb    s  \>c-^ 
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%l  Vvefcmbcc.fecundo  loco  in  did.  quis  ancillas.ln  fifi* 
faic  innoaa  opinionc.  Aibicratus  cil  cnim  ,quod  idco  ia 
cafud.l.fi  cui.fi  lcgctur  fundus  inrtru<f^iis  ,  co  fundo  alicna- 
io>qaoad  iplius  iuudi  inlhumcncum  kgacum  fui^ineacur^ 
quoaiam  dc  cia»  caollat  i6i  ccllacoris  volunratc,qtiodvo- 
lueric  indraiticntuni  iilud  dcbtei^licec  fundus  illcalicfiaciit 
fucric*  Dao  caite  legaca  fant  a:que  principalia.  In  cafu  au- 
temd.5.  quisaoctUaMddo  ^ico^co  fundo  infttaftp  lcga- 
co^ncc  inftrulnftuni  debccar.qttoniam  tpfiustcftacorts  r&* 
lunus  non  cft  adeo  ibt  pecfpicua.  Ha:c>  li^c  non  tcaclarc, 
Vrerembc.  cuius  opinioni'adhccfi(fe  quoquc  vifus  cft  Hu- 
bcKc.  Giphaa.ibideiujlicecde  Vv$rcmbecio  nulium  vci- 
bum.  • 

Vcrum&  huius  viri  opinio  procaldubio  rcitcicnda  cft. 
Nimis  cniminfoiencec  diuinac.Qais  cnim  ccuckuic  ipfi>in 
cafu  d.I.^  cui.de  apcrta  teflatoris  voluncaccconftarc  >  qnod 
lcgaco  fundo  inftro&cKliccc  dc  ipfo  faado^licBasio  fegtttt* 
tafttCfiCiipfiastaaitanii^  inftrimdeacumddsfiattir.  Inca- 
ftt  aucem  d.  §. Ci  quis aivcillas ,  ipfius  o^ftacosis  Taittncatem 
nbn  c(Ie  adcb  pcrfptcuam. 
j  j    'Stcphan.ForcatuIus  tcrcio  loco.in  fua  Necyomancia  iH* 
j^|dialog.40.aliccr  hxc  rcfponfa  c6 :iliare  nixus  cd,  Inquic 
.catra  Paulum  ind.l  ficui.  non  coniticuere  diftcrcntiam  in- 
rcr  h.rc  legaca,lcgo  fundum  cum  inftrumcnco,  vel  fundum 
ion:ru6tum,fcd  bcne  intereaXcgofundum  ca;n  inilrumcn- 
co.  &  lego  fundum,  &  iaftrttliieiicttm>  4c  qao  nihii  luftin.in 
.di^*vcrf.idem  cft.£c  propccrea^tnattic  Forcacttl.^Pattlttsn6 
adaerfiycor  tncencioni  IttftinianiyTcl  ^^oncta^ 
<f    Nec  huic  Forcacttli  cxpoficipni  adatriancur  TcrbaUlad^ 
l.ficui  fundum  Ex         poteritanfirum^tum  ejfe  legatum, 
quiacxplicat  ^t\r\  Forcatul.proco.quod  t[\  cx  vnoexcc- 
tcris,pura  fundum,  &  inftrumcnrum  lcgo.  Nam  co  cafu  a- 
licnato  fundo  nihilomiuus  debcruc  inllrumentum  pioptcr 
cuidcncioccir^xpreflioncm  ,  qux  non  c(l  in  fupcrioribas* 
t  f   Vcrum  iftc  Foicaculi  fcnfus  mihi  pamm  probaciu:,^dtter« 
iacuremim  claris  Tcrbis  di^as  U  fi  cui  tiqdum.  ibi>ex  cetc* 
ris  poceric  inftntmeitcam ,  &c.  Ex  ipfis  cnim  clarecoUir 
,  gtcur  Pauram  cbnfticucre  diftercociam  iBCdr  kaeclegaca» 
(quicquid  dtcar  Forcacul.)  Lcgo  ftuv..iimciim  tnftnimcnto» 
&  lcgo  fundum  in{lru<flum,vcl  fundum  ,  &  i.nftrumcntum. 
Inquir  cnim  quod  in  primo  cafu^adcd  quando  ccftacor  fun* 
dumicgauit  cum  ijiArumcnco*alicaaco  i^fo/uado^ikileric 
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In  lare  Cluslt  contrartarum.  }9f 

'  fcgat6,inccteris  vCLOCafibus.i.quacido  lcgatus  fiiic  fundus 
ialtnr6lus,Yelfundus.&  inftrumcntum.  pcceiic  inilrumcn- 
tum  elfc  legacura,&  fic  vidcs,<juod  Paul.  aduerfacur  Indm. 
c]ui  in  d.yctJdemeft/ifunduswftrfiiius,velc/tw  tnftrume- 
to  legatus fityfundo  sltenato ,  &  inftmmentum  legAttt^i  ex- 
ri»^/«.apcrtinimc  litccris  prodidic. 

Ego  pro  fupradidis  rcfponfis  conciliandis,  adharrco  lu- 
bcntiirimcopinioni'Clar.d.Bcncdi£li  Pinell.d.c.iy.a  num. 
5.vfquc  ii.inclufuie.Eius  fcripta  in  hoc  propoficopcilcgas, 

•  Adcocnimclara  funt ,  quam  quodquc  aliiHl  clatiirmium. 

Sac  fit  locum  indicaffc  ,ri    •    l  ,^ 

Adne£^cndum  cft  pro  Coronidcquod  l©lct  m  hac  ma-  »7 

^ria  perpcndi  tcx.in  l.i  .ff.co.dc  fundo  inftruao .  circa  cu- 
ius  intcrpreutioncm  vidcndus  Borcholccii.  ind.$.fiquis 

ancillas.circa  finem.      ,  ^    ,  ,         ,  .  .  ^ 

Dcmatcria,an,&quandofundoIegato  dcbeantur  mftru-  i8 

iBcnca,vcl  alia,videndi  Card.Manticadc  conicaur.lib.y.ti^ 
tul.i.nara.M.cum  rcqucntib.&  Clar.Mcnoch.de  prxfump.  ' 
lib.4.prxfumptionc  1 5  4.pc|:  totam. 

•    Pulchra  qusftio  in  maccria  alimentorum. 

SYMMARIVM. 

1  Alimentorum  appellatione  an  veniant  ttiam  txptnfi,  tau^ 

faftudijffi&AffSlutLritur, 
z  lura  pro  negatiua. 
3  lurapro affirmattua,^  num^^.i^  5 . 
6  Communis  diftinaio/eu  contiliatio  adfnpradiBatura^,  OT 

num.y.dr  8.  v 
^OpiMo  Authorit»^  numerc  10. 

f  Alimcntorum  appcllationcancrpcnfac  etiam  caufa  fft-  t 
di j  contincaacur?Maxiraa  cft  in  iur«  ooftro  difficulias ,  ac 

iiffcnfio.  .  -j.  .'11 

Pro  ncgatiua  cnim  fatis  vrgcre  vidctur  tcx.  m  1.  lcgatts- 1 
fF.dcalimcn.^  cibatiis  lcgatis.Vbi  ica  lcribitur.Lf^-i/w  ^//- 
tnentis  cibaria^  veftitus,^  hahitatio  debebitttr ,  quiaftnt 
his  ali corpus  non poteft.cetera.qud  ad difcipUnam  pirtinent,  ■ 
Ugatfi non continentur.Hxc  liuolcnns, 

Pio  contraiia  autcm  opitulacur.  Primo  ma>cil^op<;^c  I 

tcttiis 
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i  9^  ConcilUtio  LeguTn 

ccxtus  in  l.dcbonis.J.non  folum.fF.dc  Carb.cdiar.vbi  Pau-' 
lus  lurirconr.ita  rctipfic.  Nc»  folum  alimenta  frdfiari  de- 
hentpupillo^  fed  (^in{indt/ii(ycetera4  neceffarfos  impenfai , 
debet  impendi pro  modo  facultatum. 

4  Secundo  quidcm  fuffragari  admodum  videtur  rcx.  in  I. 
qui  filium.fF.vbi  pitp.cduc.vbi  fic  legitur.  ^itti  fHium  hAre- 
dem  inftituerat ,  filiA  dotts  nomine  cum  in  familia  nupfiffety 
ducenta  legauerat.nec  ^utcquam  aiiud  prAterea ,  ^  tutorem 
ei  Sempronium  dedityi^  a  cognatis,<^  a  propin^ui^ pupslU pro* 
du^fii  ad mAgiftratum.iupM  eft  altmenta  puptlU,  ^  m^rce»  . 
tks.vt  lihcralibus  artibus  inftittieretur ,  pufilU  nomine pra^ 
ceptorthtis  dare^ 

5  Tcrcioconfcrrcctiam  videtur  poffctcx.in  l.officio.ff. 
co.tit.vbi  pupil.cduc.ibi.T;/  putafi  dicat  fe  tmpendiffe  in  a* 
limenta  pupilli.^vel  difcipltnam. 

6  Pro  conciliatione  communitcr  diftinguitur.  Aut  alime- 
ca  iurc  natur;e,vcl  lcgis  difpofitionc  dcbencur.  &  tunc  om- 
oia  comprchcnduntur,&  ita  proccdunt  tcx.ia  d.i.bonis ,  ia 
d.l.qui  (ilium,&in  d.l,officio,cum  fimil. 

7  ^  Auc  ver6  dcbentur  cx  difpofitione  hominis,vcIuti  cx  k- 
g3to,vclcontra(ftu,&  tunc  fi  nihil  cxprcflim  de  ipfis  cxpcn- 
fis  caula  ftudij  didum  lic,"minime  fub  lcgaco  alimcncoru 
comprchcnduntur,&  ira  procedit  d. l. 4egatig. 

%  Sic  clare  coUigitur  c)t  fcriptis  pcrdom.Martin.CoIcr.de 
alimcntis lib.i.cap.  z.  num.  9.  &  10.  cx  d.  P.  Surdo  itidetir 
rra^t.fuo  de alimcncisjtic.^.quxft.^r.pcr  cotJoachim.  Myn- 
fln^erumfingul.obfcruac.ccnc.j.obfcruac.ii.  acali(5s.  His 
addcderoatcria  D.Rolan.a  Vall.conf.  fuo  xi.  lib.  i.  Mc- 
noch.dc  aibitrar.lib.i.centur.x,€onf.i7o,D.Alex.  Trcnca- 
cin<juiu'm  var.rcfoluciib.  i.tic.dc  alimcnt.  rcfoluc.  prima. 
numcro  z/.vbi  plurcs  ilios  con^Jordantcs  adducic,&  [Uuft. 
d.Card.Tufcum  concluf.  fua  i8i.in  litccra  A.  &  cil  fcriffi- 
madiftindtio. 

^  Ego  aurcm,vc  aliquid  prxter  alios  in  raedium  affcrara^ 
fcxiftimo  nullam  excare  concrariecaccm  incra  fupradida  rc- 
fponf3,prouc  opinacifnnc  aliqui,&pra:cipuc  prajclarifnmws 
lurifcoftfult.acdomiffus  mcus  colendifl.  d.  Thada:us  Pifo 
Soacius,c]ui  hanc  cxcareconcrarictaccm  in  iurd  noftro,  mc 
«  monicnm  voluit.Dico  cnim  rcgularitcr  appellationc  ali- 
mcntorum  cxpcnfas  caufa  lludi;  faciendas  minimi  vcnire. 
d.I.!cgatis.  &  confirmant  omniaalia  fupradida  iura.  Scd 
bcnc  decidicur  in  oraaibus  illis  iaribus  pracctt  didlam  lcg. 

Jcgatiy. 
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fcgatis.  quod  vitia  alimcnca  dcbentur  filio  expcnfe  iplar, 
Vndc  non  funt  contiaria  adinuiccm  pr^dida  iura.Nani(rc- 
plico)in  ipfis  ncn  deciditur>  quod  appcilatiouc  aiia3cnco<«» 
^uai  yentanc  fapcadidaioz))eaCB>  contra  dpioioneiii  iaao*^ 
leni  in  d-l.lcgar,  c]ainiai&  tocutn  ccxitrariuiii  deciditor , 
patec  ex  illis  diAioDibas»  S^djBt^Vglt  <)uat  fadc  «ppolicac  lA 
prapdiftis.titfibiiS9Q0arain  quidcaiaati}nieft,Yc(etiipecpo-> 
^antipr  imerdtderUfad  cradtu  per  Vttlpeil.de  adnerbio* 
funi,dc  prxpoficionam  (ignificac.  |n  didionibus  ipfis,  Sed^ 

^T^vofjtU  diirulucainterTnphaninum  ,in  1.  qui 
<iuos.$^vim  in  beUo.ff.dc  rebus  dub.&  Vijiki* 
num  in  l.ex  fado.^.  fiquis  auccm.tf.a4Sena« 
i:ulcoAri|lc.TrcbeUiaoum. 

SVMMARIVM. 

«  ,  ■  •  • 

l  Verha  refponforumtflsr»um,%,.  .  *  • 

3  Grauis  ct*Tt96ftut,  ^  »• 

f  Bmt*^mhd§dmiiur.  '  •  .  v  / 

%^J>mmmtm^mm,'iix  *      .    '  * 

f  %  timmUknm  MttMmm  fmtntis  affertur.  > 
I }  Reprobatm.  - . .  *  " 

l^S^orundsm  aliorum  fenfus  fubnetihur.  *  ^  ■ 

Refreheuditur.  '■  *  « 

16  ImoUfenfusperpenditurtily^numAy.^jf  1%^      -  ... 
I  $  Redur£Uitur,fjf  num.  to.X       X4  • 

CunmmppiMo  addueitur^qud  re^Heitm  fir  Mt$fiimmk  i 
•4  Cmm§mMifffmhmimfithui^mf^  -       ,  « 
sf  T^mmmmn^*  .  "r 

%^  fm$JkCaJho  efi^iopropmimn  i  v  >. > .     ♦»  * 

Xj  Reproimm.  ^*' '  " 'Ivv    »        •  • 

§luddam  ulinScribeut^um  f$Uf$lfMtio4^dticitur,  ijr  num^ 

liExpkditur,^  num,^%.  ;  ' 

53  So€inifitniork§Mfe^t$i^tlJtimm 
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5^  loannU  SadoUti  fenfua  fHbmBitur »  ^ui  refrohs^tur  fer 

Ceftam» 

37  AUiati  interfritimti^fr^f^turt  &  ioum. 

LudouicChstrtmU  §^fitkfuUmt0f. 
4I  tLei^rgmiur. 

4%BmMttu9LiCoJl4  fefttitt»imd0sbuitttr»^mttt$.4i.  6*44^ 
4(  Mt  hanc  fequitur  AHthor.  *  ^ 

f  AlrercjtaradiniiiccmTnphoninus  in  l.qui  duos.  f.cum 
in  bclto.cie  rebus  dub.  &ylpian.  inl.cx  fa(flb,  $.iiqaisatt- 
cem.ft.ad Senacufconruicum  Trebcllianum. 
I '  Verba  Triphonioi.  Ckm  in  belU  fster  eum filh pet^Mttt 
tttmireiuifiifi  (jtiafipefieetwfrtuihonuvktdiem^t^gnattw^ 
thfuiriSti^m^fiUm  4ttt0p0riifit,  D.  Adrimm  tredidtt  fet» 
trem  ffim  m$rtuttm. 
^    Vethft  VlpianuSi  ^is  ttmemfufceperit  ptidem  filium,v§^ 
fHfn  viuus  amiferityVidehiturfineliherisdeceJftge.Sedfina.u^ 
fragio.vel  ruina,  velaggrefju  ,  vel  quo  alio  modo  fimul  cum 
patre  perierit  >  an  conditio  defecertt,videafrms,Et  fnagis  non 
defeciffe  arbitror,  fuiattoneifiverifimiU  fiUum  eius  fupei  " 
ttixtjje, 

In  hi»  nTpdofit  lcdaodic  tnfudaroac  Scribetttea 
aoftci. 

^  Aoeiirfias  priori  loco  in  d.$.cani  m  belb.ia  ▼er.  patri^  ^ 
oplnatas  cftt  diaecfoai  efle  cafani  Vlpiant  ab  iilo  Triplio<» 
ntni,8eefl  ibiracio,ne  pereart4ciraa  voluncas.  In  eafo  vero 

Triphonini  vigcL  iatio  xquicatis,idcft,maccrna  piccas,qu^ 
ad  Ki£luo(am  nlij  dcbct  rocari  harreditatem,  ad  l.  fioal.  C. 
de  inftit.&  fubflitnt.cum  concordaocib.  £rgo  aoa  miram» 
^  paccr  creditur  prius  dccefliflc. 

Hanccundcm  feaiam  feauacus  eft  eci^  Nicolaas  de 
Noapoli.celk  Alcxan.in  d.f.n  quis  aucem.lfiB.4. 

Sedifte  ioteUeftiiskaiid/ecipienduse(l,ex  piarib«nrimo 
tmm  falfameft  qaod  in  caTu  V^lpiani  fit  fpeciaie  finMKt  le- 
ftamenci  conferoandiyid^ue  per  ces.iQ  L<]uod  de  paiiierk 
fcq.ff.eod.de  rebus  dub. 

Prxtcrea  illud,quod  inqoit  Accutr.defauorcmatrtfi,non 
cft  vcrum,quia  idcm  in  quolibct  prarfumcretur  ,  vidclicet 
patrcm  priusdccc/Iiflc,ycd»l.qui  du^s.in  fine.&  l.  cum  pu- 
i>ere.cir.cod.£c  ita  incer  ceceros  ^p^nte-dart.in  d.$.  cun\io 
beilo.ia  iccaada  oppofirione*  Sei^iicaseft  d«  iUcxifid..io 
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d.§.fiquis  autcm.prarcicato  n.4.  Ycr.rcd  illam  reprchciidit, 
Addo  Imol.ibidcm  na.iy.vcr.fcd  ccnc  harc  ratio.  &Ripi 
'Ciu.S.in  fecundointcllcctu.vbi  iubdit  hanc  eundcm  fcnlura 
adacrfari  conrcxtui  Llcd  &  iiio.dc  rcb.dub.vbi  fauorc  pu- 
piilaris  fubftitutionis  magij»  fauoiabilis  confcruandic  non 
prxfumitur ,  pupillum  prius  d-cCciliflTc.  Addcndus  quoquc 
Ca(h*.in  d.^.h  (]ais  autcm.n.3  Et  Emanucl  a  Corta  loco.in- 
fciius  allcgando.d.n.i.vcr.lccunda  folutio.  Ad  eiindcm  ct- 
iam  dc  hoc  codcm  intclle£lu  d.Fulu.  Pacian.  dc  probatio^ 
nib.lib.i.c.7.n.3  3.cum  tnb.feq.vbi  latc.Addb  Syluium  Spa- 
Docch.dc  nou.opcr  nunc.hb.^.nuiTi.^}. 

Sccundo  locoipfcmct  Accurf.in  d.J.Hquis  aurcm.ifi  vcr.  y  > 
filium  cius.docuic ,  Vlpianum  loquutum  fuillc  dc  filio  im- 
pubcrc.Eum  cnim  rationc  mibccillis  xtatis  non  cll  ycrifi- 
mile  fupc»  uixilTc.  Triphoninu  autcm  intcllcxiire  dc  pubc- 
rc,qiii  vt  fortior  pia:fnmitur  fupcruixilfc.Et  hanc  interprc- 
tac!oncm  mirum  m  modum  confirmarc  videtur  tex.  ind.l. 
qui  duos.§. final.ff.codem.de  rcbus  dubiis.  vbi  lurifconfult. 
itainquic.S/  Lucius  Tttius  cum  jilio puhere  qu?  folum  tejla^- 
mento  fcnptiim  }oi.redemhahehiit\feriertt,inieUigitur  fufer- 
utxijje  filjtisptitri,  ^  ex  teftamento  loAres  futffe  ,  ^  filij  hdre^ 
djtns  fHccefforihus  eius  defertHrtnifi  contrartum  afprohetttr^, 
§luod fi  impuhes  cum^patre  filtus  ferieritycredttnr  fater  fufer^ 
uixiffeynifi  (yhic  contrarium  apfrobetur,  Ad  idcm  inia  funt 
aperta  in  hcum  pobcrc  &  l.fi  mulier.fF.cod.dc  leb.dub.om- 
nium  lati/fime.dc  hoc  code  intcllc«ftu  difcurrit  poft  plurcs 
concordantcsaddudlos,Clari(r.vir  do.Joiiph  dc  RwAic.ad 
l.cum  auus.dc  condit.&  demonilrat.  lib.  4.  cap.  4.3  num.2. 
vfque  ad  ^.inclufiuc.&  dom.McnochJib.  ^r.pra^fumpt.  50.  . 
Dum.  II.  cam  aliquibus  feq.vidc  per  eos,  Addo  Ticruiffimc 
Excell.  d  Francifcum  Polara  in  fuo  luculcnco  rcfponfocx 
pcifonis  Commoricntibus,  qux  ccn.catur  prxmorcua  pcf 
totum,&  prxcipucnnm.  41.  cum  infinitis  (cqucntibus.  Tti 
cicganciflimc.  Addo  cciam  Hugoncm  Doncll.m  d.  cum 
io  bello. 

Scd  &  iftc  AccurfTj  /cnfus  difplicuitlmola!  intcr  cctcros  % 
in  d.J.fiquis  autcm.numcro  ty^ver.fcd  aducrtc.  Inquit  c- 
nim,quoa  illa  diItin6lio,an  filius  fucrit  pubcs,vcl  impubes, 
non  vidctur  habcrc  locum  ,  quando  agitur  de  difpoutionc  . 
horainis,prout  in  cafu  d.§.fi  quisautcm,  pcr  ca,  c\ux  habc- 
tut  itk  l.quod  dc  paritcr.&  in  l.fed  &  illo.iiicod.de  rcb.dub. 
5cd  fbium»  quando  dgiiuc de  diipoficionclcgis , vcl  de 
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difpofitionehominis  fucccdentis ,  icu  fubrogati  in  locum 
dirpoluionis  ipfius  legis,vt  nDtatur  per  Bar.iii  d.i.  cjuod  dc 
pariter.Et  Iatius,vt  per  Cundem  ImoIam»qucra  requutuscrt 
Alcx.ibid.num.^.Ripa  nu.8.vi)i  quoquc  ration^m  diucrfi» 
catis  intcr  cos  calusdeducit ,  dicens.  Nanrli  non  adhibea- 
cur  prxUiniptio,quis  prior  mcrtuus  fi:,vbi  agiturde  difpo- 
fitione  lcgisjcalus  rcmanet  indccilus,&  lcx  relinqucrcr  dos 
in  mccrto,quod  non  elt  dicendum,pura  in  J.quib.in  prima 
^conllit;  Codic.  Sccus  vbi  agJtur  dc  difpofitiooc  hominis, 
quiaecfi  homo  nos  felinquat  in  inccrto,dybitatio  tunc  pcr 
Icgcni  reCoiuitur.r.t  Utius,vt  pcr  cum.  Addo  Paul.  dc  Ca(h, 
jbidem  num.  5.  vbi  fupradiclum  intelledtum  reprobat  vti 
diuinatorium.Adcundus  quf>quc  d.lofeph.dc  Rutlicis  d.c, 
4.num.9.  j  o.  i  !.&  ti.vbi  fa«i/fime.&  doro.uraanucli  Cofta 
ind. §.ciim  inbello.in  ver.patrem  prius  mortuum.  oum.i. 
vbi  fubdit ,  qiiod  hajc  folutio  omnibus  merito  dilplicuit, 
quia  diuinnt,6c  Vipian,  generahtcr  l»i  fiho  loquitur,  Addo 
Syluium  ipanochium  d.iib.  j.num.^  5. 
^     Terrio  loco  Bart.-indi^.^.ciim  m  bello.ver.ad  l.contra- 
riam  retponde.doctfit,quod]d^6in*calu  Vlpiani  filius  non 
prarfumicur  fupcruixiiTG  patri ,  &  fic  fidciccTnmifiarius  ibi 
obtiuct,quia  de  f  urc  cammuini  vidctur  fundatJ  intentio 
all«gantis,  quenidcccililfc  fiiie  libcris^iam  conditio,  fi  dor- 
ceirerit  fiuc  filiis,incclligitar  fupcrucnicntibtis.ac  ci,qui  al- 
Jcgai  fuperucnientiam.mcumbic  onus  probandi,  Etlatius,  , 
vt  pcr  cum.Sequutui  cil  Augei.in  d.§.fi  quis  autem.  Viden- 
du6  Pacian.d.capJ^.Qum  ly.cum  fcq.vbi  iate.6c  S^anoch.d. 
lib.  j.num.  96.^  97* 

I  Scd  certc  ifta  ratio  non  videtur  eti^m  Duta ,  qiria  qucm 
dcceHiircfine  liberis,fatti  cil,&  \\\  feclo  cbnfiiticudco  noii 
dcbct  ius  prxfumerc.arg.l.fciendum.ex  quibus  cauf.  maio. 
exquo  ratio  aliquanon  Ittingit  ad  hoc,  fed  potiusdcbct 
rcfnancrc  fub  reguUrquod  agcnti  incumbat  onus  probandi 
intcntioncm  fuam,itiarofi  fundct  fccx  ncgatiua,per  not.in 
I.hoc  iarc,&  l.ita  (lipulatus.in  prin.dc  ver.obl.ita  infpeci« 
ci.Imola  in  d  $.fi  qnis  autem.in  tertio  intcUctfVu.Ex  alio  et- 
lam  reprobacur  ilk  fcnfus  pct  d.  Alcx.ibid.d.num.^.ver.ta- 
mcn  puto  vcrum, 

Dc  ifta  regula  &  axiom3te,an  de  lurc  communi  videatur 
fundata  int^tioallegantis.quc  dccc/liljciinelibciisjncc  nc? 
omniu  latifiimc,ac  clegantiiTime  difijcric  lli.D.  Car.  Matic. 
Jib.i  i.dc  conic6t.vlt.voiunf.tic.4.pcr  «Ofum.Vidcpcrcum, 

Addo 
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Addo  Fuluium  Pacian.d.cap.y.per  tocum.&  Clar.  d.meu 
p£icgr.dc  fide1c.art.43.  a  num.^^.vfcjue  ad  60»  vbi  latilli- 
me.Tangic  etiam  in  arcic.i.nLim.41. 

QjLiai  cusfuic  iiucUcdus  aliorum,quod  difpofitio  Vlpia- 
ni  proccdac,quando  fidcicomminarius  polfidet ,  &  contra  ' 
.    ipfum  agitur.nam  cunc  agens  contra  eum  cum  fundct  fe  tx 
fupeiuiuentia,  idco  dcbet  illam  probare.  K^ox  enim  fcrat 
.    perprobarc  debcc  fundamcntum  fux  incentionis,  lucibus 
[    vulgacis,&  fic  tcxt.in  d.§.fi  cjuis  autem.debct  reftringi ,  & 
(    limitari,quando  fideicommilfarius  poffidcict. 
;       Sed  ccrte  hjec  vidctur  nimia  violatio,&  rcllridlio  contta  ^  ^ 
,    nicntem,  &  verba  ipfiutmct  Vlpiani.in  d.  §.  qui  firaplicitcr 
loquucus  ell,&  non  cum  Hiftindlioncdc  qua  fupra ,  &  ita 
;    inccr  alios  animaducrtic  Imoi.  ibidcm  in  4.  intcliedlu.  & 
j    Alcx.ind.num.^.ver.icd  djcichic  Imola.addo  Ripam  d.  n, 
,    %.  lu  3.  inteliedu.  vbi  fubdit  hunc  cfic  ccteris  deteriorcm, 
I    Cum  qiiiadiuinat^tum  quia  I^C.fefuadat  in  prarfupfiptione, 

Don  in  poficlfione. 
j        Quinto  loco  extitere  n6nullialij,quiquidc  rati  fuut  re 
j    fponliim  Vlpiani  proccdc re,quaDdo  fa<^a  fuit  difcu/Iio  ,  & 
aon  apparet  filium  fupcruixilfc»  &  fic  fatis  dicitur  cflc  pro- 
^    bata  mccncio  fidcicommifiarij.Et  hunc  intciledlum  tradi* 
,    dit  iriteralios  Bald.ceitc  Imol.vult  dicere  Bar.in  l.inilla.ad 
^    fiaem  de  verborum  oblig.vbi  eciam  dicit ,  quod  liccr  nun- 
j    cius  non  rcfcrat,  fenon  repcrirc  ipfumdccefiifie  fincliliis, 
tajiien  referat,quod  non  rcpcrit  fupcruixifFc  filium,quod 
iftud  f  uHicict,&  hoc  dicic  Bar.  fingularitcr  probari  in  finc 
d.$.fi,qais  auccmivt  fic  tunc  pr^fumatur  prcyipfo  rogante,& 
fecudum  hoc  lilc  tcxt.dcbet  reflringi',  quandocxcuino  fuic 
fa^a,qu^eciam  fecundum  hoc  erit  necefiaria. 

Scd  i/ta  interpretatio difplicuit  eidc{n4moI.  in  d.J.  fi^t 
quis  autcm,d.num.  17.  in  quinto  incclicdtu ,  inquip  cnim, 
quod  nimis  videtur  rcllr4ngerc,&  violare  rcfponfumipfius 
Vlpiani.  Sequutuscft  Alcx.ibidcm  in  quinto  pariter  intcl- 
|cdbu.&  Ripa  in  4.  vbi  fubdit ,  quod  iftud  cft  merum  fom- 
niu,quia  dc  iilis  nuUa  habctur  metio  in  ncutro  illoru  iurid. 

Scxta  fuitopinio  loannis  Imolar  in  d.$.fi  quis  autem,d. 
num.iy.vcr.Fortc  potcll  dici,quod  hxcverba  (fi  deceflerit 
iine  liberis^  intelliguntur  dc  luperuiuentibus ,  &idcoaut 
grauacus  &  cius  filij  dccetfcrunt  eodem  ccmpore  ,  puta  ia 
naufragio,  &  tuncfideicomraiflarius  habebit  fundacam  in- 
tencioncm  fuam  >  quoniam  filij  non  fupcruixerunc ,  fe^ 
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fimul  penenint,  dclaciscfl,  vc  probct  cafum  fimnltancje 
moreis  ,vc  pucaquia  in  cadcm  naui  cYit^cnccs  timul  pciie- 
nm^^pcopccr  naunragiimaauts»  &iiuici^tiiiceiic  vecd  ca« 
fum  teK.tA  d«$.(i*qias  aucem. 

Aur graQtcoMfc  filtf  dc^ftf^  npa  fimul »  (td  diuetfit 
m  loctsA  cuficdicMMitm  eric  9  ttl  pacteni  prxfuoii^fttQS 
mminim.iii]^texjiid.4.ettm  tabcllo.  YelM^ocMcuiiilGi* 
tium  obcioere  non  po(lc,iii<i  (tc  in  pelfefGoiieyTel  nifi  (ece* 
rit  difcunionem  in  vicinia  pcr  nuncios  rcfcrcntcs  non  rc- 
pcciiile  fupcraixifle  filium.ita  ImoUi  Cjucm  plurcs  fctjuuci 
rt/nt.Aicxand.ibidem.d.numero  4.ver.Scxtusc(t  incciicc^us 
vfquein  ftncm,acldo  Ripam  d.num.8.  in  vcr.  Quintus  fuit 
inccUcdus.vbi  docec  in  cafu  VipiaAt  ocMitiare  patrcm  ,  & 
filium  fimtdpegitde.CUiiiiieilMD  inccndif .rutiia»  4c  nai^^ 

^ ^  gi i  intematiei  fiitit^in  cafu  «ero  Tttpboniai  non,  ibi  entm 
feriermK  ftier  1  fiias  Hk  cafo  eonciiiilo  h«beii6e  cra^m 
tempori^,  4icilteiumemlescraftiimmiifotisli^r»Qec 
repenct  vcrumcmc  petimiC)^  ideo  fion  90ceil  diei  Tcnim- 

»•  quc  (imul  pcriiiTc  \  dc  hoc  eodcm  intclic^tu  vidcndus  lo- 
leph.de  Ruflicis  dido  eapite  qnarto .  numero  dccimo- 
quiQtOtCam  tribus  fcquentibus  ,  vbi  latiflim^  ,  8c  Alciatus 
ancc  euip  in  regui.iur.pr^fumpcionum.praeiiiiapc.45»aiiiiic. 
|.ver.fcd  mihi  videcur. 

.  Sed  &  bacc  Imolas  oftmo  ifrioc  vlt.  cafu  nitilcis  difpli'* 
CHtSf4c  videnit  efeconcra  cexcum9iiid.$»(t  qois  aotem ,  vbi 
cipreMvtetf^im  Cite4esesflummr4d  cft^icqattNlo  fiiml 
|miietiinc,vc  apparet  iii  pfiac.ft  qoaiido  nein  amiil«ied  dif' 
lau^^iiii  dttterfis  iocis  pecicrunc,&  ica  contra  Iroolam  ani* 
madQcrc^re  nonnttlli>quo$  retulic,ac  feqaucus  ci\  Cl.Pacia. 
de  probationibus  iibro  fccundo  « capite  feptimo,  num.i^^. 

^  Piartcrca  intdNc^us  ac  fenfus  particularis  Ripac  concra- 
dtcic  ccjicui  in  d.$.It  quis  autem,in  fine ,  vbi  cum  no6  appa- 
reaciqtiis  ancc,&  ^is  poilca  de€fcflcrit»eaaciflc  conditioo^ 
£d6icom.dc  fic  fiiium  non  fuperoiaiflc  cx  fentencia  Vipian. 
raagcsdiccnduroeft.ergofal{amqQoddicchactpfe,  qaod 
idbo  itt  caftt  ip£as  Vlpiaoi  filiQS  ima  peafimietctar  fiipecai- 
aufl!!»qtiiafilBul  tSbmpacreperiiflet* 

g  I  Accedir  etiam,nam  faifumc(l,cfaod  ipfe  dtcebat,yi  ^eii* 
cet  incafu  Triphonini  pacrem&filxum  mfimul  no  periulc, 
prouc  contigerat  in  cafu  Vlnuni.  £x  iilis  cuim  vcrbis  cam 
s»  b^o  pAfiY  cHmfiUo  periiffet ,  totum  contrarium  apparet. 

^  prgpoittiocoim  i l|a,  r aai  habrr  fim  ccyaiac»^  coaitmflio" 
•       '       •    ^  /^"  nis. 
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iiu,ad  tradita  pcr  Vulpcllum  dc  prxpofitionum  ,  ac  aducr- 
biorum  (ignificationc,in  prxpofitionc  Cum.Eundcm  Ripx 
fcnfum  improbauit  quoquc  Emanucl  a  Cofla  cir.Tcri.di^. 
uum.i.ver.^ona  fuit  concl. 

Pollrcmo  rufFragatur,nam  nec  in  cafibus,  quos  Ripa  in-  ^  * 
Aantaneos  appcllat.continuoconfeqacns  eft,  duos  codcm 
inrtanti  pcrire.In  naufragio  cnim  id  cuidcns  cft,  &  in  ruina 
<^uoc]ueciicipotcft,  quoniam  agensjpierunquc  agit  inxqua- 
litcr,&  plcrumquc  inxqualis  ti\  rcuftcntia  pafli,  vt  Arctin, 
confiLvo.  fcribit. 

Septima  adducitur  opinio  d.Rapha.Cumani  in  d.l.quod  ^3 
*  dc  paritcr.fF.  dc  rcbus  dub.  vcrum  cum  dcducatur,  &  rcfcU 
latur  infimulpcr  Cl.d.Rudicum  d.cap.^.num.  lo.oc 
(criptis  fcripca  inutilitcr  minimc  conficiam  >  fcd  ad  cuai 
bcneuolum  lc£lorcm  rcmittam. 

Nono  Didac.Couar.lib  r.Variarum  rcfolutionum ,  cap. 
7.num.^.&  fina.aliccr  ccnfebat.  Diccbat  enim  miruni  haud 
cfle,quod  fubftitutus  Titio,fi  fitic  fibcris  decclTcrit^ad  fidci-- 
com.admictatur  Titio,&  eiusliberis,fimul  ruina,  aggrcfiu, 
aucnaufragio  percutibus,nam  cum  fic  fatis,vt  locQs  lic  fub- 
(licutioni  ,  quod  libcri  non  fueriac  patri  fuperftitcs,eo  ipfo 
quod  probatum  fucrit  Ticium,&  eius  libcros  fimul  codcm 
cafu  pcriiiTc ,  conftat ,  donec  contrarium  probctur  ,  filios 
nou  fai(Ic  Titio  fuperftites  ,  fccus  in  d.$.cuui  in  bcllo.  vbi 
verfamurin  fucfcelfnone  ab  inteftato,non  incondicionc.qu^ 
<icbcat  in  forma  fpecifica  impIcri,I.Mxuius,&  l.hxrcdi.dc 
ccmdition.&  dcmonftrat. ' 

Scd  &  iftaCouar.intcrpretatio  damnatur,  &rcAcqai-  ^5 
dcm,mco  iudicio.per  d.Iofeph.dcRufticisd.cap.s.nam.ti. 
cum  duobus  fcquentibus,cum^onfuIas. 

Dccimo  P»iildc  Caftro  in  1.  fi  intcr  virum.num.'4.  vcrf.  xtf 
Tercio  fallit-fF.dc  rcbus  duUalitcr  fcnfit.Docuit  enim  quod 
in  cafu  $.fi  quis  aatem.  non  videbatnrpatri  filius  fapcrui- 
riflc,quoniam  condicio  ft  finc  libcris  dccedcrct ,  fauorc  Ii- 
bcrorura  adicda  crat ,  pcrinde  cnm  patcr  vna  cum  libcris 
dcccffifIct,non  incclligebatur  fauoi  clfe  libcrorum  ,  qiiod 
ruperuixiirc  credcrcntur,fod  magisdamnum  fidcicommif- 
fari  j,qui  excludcretur. 

Sed  ifta  folutio  improbatur,  &  redc  meo  tudicio  pcr  d. 
£ma.aCofta.d.n.i.vcr.  Quinco loco.Eum  cgnfulas. 

Vndccimo   alFertur  folucio ,  &  cft »  confticucndam 
efle  diiFcrcntiam  iBCCi:  Iegis&  homiois  difpoficicBcm ,  ve 

Cc  2,  ialcgji^ 


404  '  CpnciUatio  Legum 

in  legum  dipo^cione  intclligacui  pacei  dcceffiiFc  prior.  m 
h-oniinura  vcro  dilpolinonibus  neutev  alceri  lupermxille 
pca^uinacur>&  hincdl^vc  io.ci(£ud.§.cunAiabclio,vbi  agi» 
tar  de  haeredicate  ioieftici><}ux  lege  defertur,  Diuus  Adriat 

^  cc^deric  pacrem  prius  morQiiuii^iiiiuexedicatcaucenA  fi- 
dtkommiffiiriaab^hwitiie4aca>  prouc  in  cafad.,$«-  li^uis 
9ttcera,  noniibm  acdBdbm  Vlpianus.  . 

f  ^  •  £t  iftktt-fehimfDottigitur  quidem  cx  icripcis  p«r  Bair, 
in  l.quoddc  paiitcr.dc  rcbusdubiis.&fequuci  fuut  nonnul- 
]i  iciaci  pcf  Emanuei.a  Coita  d.loco  nuVn.i.ver.  7.  folutio, 

}0  t  Ratio  autcm  differentia!  crjt,  quoniam  fi  difpoiicioho- 
minis  cfFe<^uni  nou  habet,rcmanct  iuris  difpoficio,  fecun- 
.<]uam  ces  i^abere  poteftexitum  >  idcpque  Jex  in  cafu 
mmxQiacquicquam  praefumete.:  At.fi  legis  dilpoiitip  &> 
oec  in  re  dubia  lex  aliquid  p^rxfumeret,  oft(i»ikic  decifione 

}i  f  ,iScdiie4MfUfK»»ctlitiic>  placui;  dtft0£m40*Coft*pcaecic, 

'  nuf^iLver.fed  camen  re^ptam  hanc  difjRerentiam.  inquic 
cnim  pr^cr  alia,contra  cam  fortifnmc  obPiafc  tcxt.in  I.in- 
tcrfoceruni.fF.dc  pa^isdoialib.  vbi  conuenpio  intcr  focc 
rum,&  gencrum  fad:a  f  iic>vt  n  filia  mertua  fupcrllitcm  fi- 
liiiiBiiaoiucalum  habuiifccjvir  cotam  doccm  lucrarecur  j  f; 

.  im5  tnater  lilio  rapeffies^^et>tunc  parccm  docis  foium* 
m)ko  haberetimodo  eueaic.qaod  matcr,&  filius  naofra^ 
fiBMil  p^tieiMatriie&md.  qaia  venUi|»tteeft»iti£u)tei|i  ance 
matctmjper Hft  %  i&^.  vir ^  patcem  docis  castum  habei^ 
idebere>&  fic  4iftit)ftio  inter  pobereni  tt  troiU)ef  om  bcmi  io 
folaicgum  difporit!oaecoauftiC|fcd  etiammhominum  f|* 
€kioniDus  locum  habct.  '  • 

-j^     Scd  nccdifFcrentiac  racio  ♦  quam  rcddic  Barc.  &  fcquuti 

'  funt  communitcr  Dl J.probabiiis  cii,  fiquidem  in  lcgis  dif- 
pofiiione  regularieeiraoapraBiamfCttraica:  alceri  fuperui- 
xifle>irtbalMrarinfiipfac;L^  perlioc 
C4fi0remanec  finc  dccifiocieitiris»  nam^ttopKxloeciam 
caii  cafii  fit^fp^4«u|i6»iuibetar  ia  ^fi  irinimdde  aebof 
chib.ft  tn  d.i.quad  ikfpaefCor.Vbi>9ar A  ki  cfifficU  ^cnnaia 
belIo.fi  lexiiihtl  pracfumcret ,  rcfponderemus  kaerccKtacem 
patris  ad  agnatos  pcrtincic;(3tius  Coita>  ^ueuKonfulito, 
candem  rcfellunc  quoquc  plurimi  alij,quos  retulcre,  ac  fc- 
quuti  funt  Addcntcsad  ."acianum  d.cap.y.in  lictcra  G. 
.Duodccimo  Barth.Socin.in  l.fcd&  in  illo.num.y.vcr.  fcd 
^dnfidefa^.cod.de  seb«<iiibtiatcr  IfeiM^  bopuais  di  fpofi  * 
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tionem  minimc  diftinguic ,  fed  magis  vtrum  agatur  dc  pa- . 
irencis  fucccdione  ,  quie  cx  voto  ciuldcm  ad  luperftiies  li- 
bcros  pcrrinct>an  vciode  rucceffione  cxtranei.  proindc  in- 
tcrpretacuijin  d.  (i  c]uis  auccm.  ideo  non  pr^Elumi  filium  • 
patri  fupcruixiirc,qjLinniamnon  de  pacris  fucccffionc  qu«- 
rebacur.fcd  de  fucccffidne  teftacoris  excranei,cui  pcrfidei- 
commiirrucccdicur.l.coha:redi.§.  cum  fiiiae.de  vulg, 

Vndc  nouam  clicic  limicatipncm  >  quam  confulentibus 
fcquendam  arbitracur,yt  f.  VJpiani  itrpoQium  non  proce-?. 
dar,fi  ccllacor  parcns  fuiflet ,  i]ui  filium  lixrcdcm  rogallcr,  - 
vt  fi  finc  libcris  vicadeccdeict,h2rcdicarcm  Titio  reUituc- 
icc  cunc  cnim  quamquam  homiriis  difpofirioforcccreden- 
dumtamen  paM:i  hxrcdi  fuperuixifle  filium  cxclufo  Titio 
pcr  defedum  c5dicionis  Rationc  huiufc6  rei  efie  dicit,quo- 
nidm  auus  tcltacor  nacurali  voto  ,  liberos  hxrcdis  filij  ad 
tandcm  hxredicaccm  inuitaucrat,  ctiamfi  conditioncm  no 
t.tprefiiflec.l.cum  auus.de  conditionibus,  &  demonftratio-' 
nibus.qux  lcx  cumfimilibas  argumcntocft,  in  fideicomm. 
eciam,nocell,ia  horhinum  difpdficiouibus  vocum  parentis 
naturalc  eirc  attendchdum.  HaccSocin.  cum  fcquucus  eft 
omnium  clc^<iritiinme  Ci.  Mcnoch.  de  prxfumptionibus 
lib.^.prarfumpt.  fo.num.z8.vidc  pcr  eum.  infedtatus  cft  ct"' 
iarrl  d.Iofeph.dc  Rullic.d.c.4,num.37.  &  j8.&  vidend.quo- 
quc  fub  nunicro  i  ^.cum  fec]ucncibus,vbi  pulchre. 

Sed  ifbSocini  fenccntia  pulchcrrimis  racionibus  rcfel-  3f 
litur  *ac  reprobatur  pcr  d.Emanu^l.a  Cofta.d.num.x.  coJ.5. 
vcr.Ego  contta.vidc  cum.Sat  loca  indicartc. 

Sotccdcduci  qiixdamalia  interprecatio  loannis  Sadoig'  i  6 
tiin  l.quod  dc  pariccr.col.anccpcnulc.  fF.cod.  titk  dc  rcbus 
dubi  is,lcd  cum  rcferatut,  &  reptobctur  fimul  pcr  cundem 
Collam  in  d.J.cum  in  beifo  col.  7.  ver  loanncs  SadoictuSt 
Ad  cum  bcneuolum  Lcftorem  rcmictana.Non  enim  cx  fcri- 
fcis  fcripta  finc  vtilitace  conficicnd^  funt. 

Dccimoquarco  And.Alciac.tcgul.i  .pracfumptionum  pra:-  57 
fumpc.4^.inccr  Icgis,&  hominis  difpoljtioncmnon  confti- 
tnit  diftcrcntia  ,  arbicrihur  regulancer  nihil  eiJc  pixfumf- 
dfl^  fcd  fi  res  cxicu  habcrc  non  po/tic,nifi  lcxprxfumai,tunc 
cuomnino  alccru  [^r.^clumendu  ficjcgcm  fingere,  quodim-r 
bccillior  antc  dcr.e/fit,vc  in  d.§.cuin  bclJo,  fic  eciaintclii- 
gcndupi^at  cexc.in  l.intcr  foceru.  ft.  dc  pad:is  docai.  cum' 

fadu  copccpcum  cfPcr  ,  vt  quo  calu  filius  anniculus  matri 
upcrcflcr ,  v?r  cotam  dotcra  lucrarccur.Si  vero  maier  filio 
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fi^tiiutiflbtftimc  ^ttteni  dotis  iblttnmio^o  retioer6r,iiie' 
rito  irt  res  aliquom  foSet  habete  cititQiii»nei6eflariiifDfait 

aliquid  prarfumere. 

5*  Nam  fi  quis  diccrct ,  poflc  rcm  alium  cxiturn  habcrc, 
quod polTct  dari  cafus,  fi  codcm raomcnto  tcmporis vtcrqi 
deccirifretiqui  Ycluti  omillus  rcroancrc  dcbcrct  in  difpofi- 
tionc  iuris  corounisjvt  fic  tota  dbs  ad  foceru  rcucrccrecur) 

;  leipooilit  idem  AIciat«  eum  cafum  cariffimc  pofle  contin- 
geiQideoque  lcgcm  tius  cafos  mtionem  babere  noloiirc. 
a]:gniilelLt.aBti(|ui.fi  pars  b«reditat.petatur.  Prnerea  con- 
cra  feoteiKiam  contrahcorium.  eile  talcsn  interpretitioo^ 
qof  ^rantf  yt  to  oiniieflii  i»fiim  nmteis  aliquid  lucsa* 
cccur.Latius  Alci^tCts.  * 
^  Sed  &  ifta  D.Alciati  fcntcntia  difplicuit  Coiix  d.  nu.  i. 
'col.9.Vcr.rcd  quamquam  hxc.Docuitcnim  ,  qux  ipfcmcc 
Alciatustradidit  circa intclligcntia, &intcrprctacion6  d.K 
intcr  ibccru>quamuis  eleganier,&  ingenioscfucrinc  exco- 

6itata,actaro€  fibi  nd  plenc  probari>nam  nec  ih  d.  $.  cum  iiB 
ello.fingitur  patetquafi  irobeciUiorprius  mortuus,  ncc 
(  imim^ cratiTt fine  praefnmptiooe^exitu liabere no pofie^ 
a  agnati  renota.eriS  prmmptioiie ,  patri  fiiccedefe  po- 
teraot^quafi  fine  Irberis  momio^argu.tex.  in  d.$.  fi  c)uis  au- 
V     tcm.fcd  magiscrcditur  paccr  prius  deceffiire  ratione  huma- 
nitacis,quia  fc.hunianius  fuic  ita  crcdcrc.  Et  Iati*vt  per  cu. 
Ex  alio  improbatur  quoq;  pcr  Sylu.Spanoc.d.Iib.^. 
^    Deciroo c^uinto  Ludouic.Charond.Iib.f.Vcrifimil.cap.i  r. 
.Concil.4.fuuia  noaa  opinione.Opinaruscftcnim  Vlpiand 
*  loqui.quando  pater,&  filius  fimul  pcrietunt  rnina,  vef  naa- 
fin^ioyin  quibuscafibus  ob  iuucnilcm  xracem  ,impruden* 
tiatii,5c  f tewritat€  ptaefumieut  fHrltts  filin$»  quaiifi  ptter de* 
ceffifle^Triphoniiilii  vero  intelligi,  quando  ambo  perierik 
in  bello.in  quo  phrimfiprodefl  robur,&  audacia;&idco  hoc 
cafu  paccr  prius  pr^fumitur  mortuus  taqua  magis  imbellis. 
4T     Scdha:c  foIuno,&  inrcrpretatio  rciicicda  cft,quadoqui- 
dcm  repugnanc  vcrb.i  illa  gcncralia  VIpiani,d.§.  fi  quis  au- 
tcm.ibi.F^/  qtto  alio  modoAmmo  rcpugnanc  ctiam  eiufdcm 
ylpiani  illa  alia  vcrba  *vel  ^ggreffu.  Nam  aggrc(rioc(l,qux 
\  abh6ftccdtra  hoftemfic«Pre|ereanaplasadolefi9etis  fili^ 
quampatris  fcnis  poteft  coofiderari  teme        6c  ^mi» 
01»  viitiis,4aamalcerins  smpriideoeiain  naufragio,&  rui* 
^      tia )  qu«ctt(ii  eoentre  folent.  inrmo  ^contra  pluc  in  beUo 
potcft  cofidcrari  adQlcfccus  temcrita$  &  audacia^^uu  fcni^, 
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cumfcncxcx  tempore.  &  magna  dcxtciitatjc  &  pugrtarc  ,fic 
piiguam  fullincic  nia^is  foIcai,quam  iuuenis.  Id  quodiuo 
excmplogobisdeclaj  ai  unc  prudens  iJIe  EntcIIus  fencr ,  ac 
^lonofus  ille  Darcs  adolcfccns  co  in  fingulari  ceruminc, 
cuius  mcmiiiic  Virgil.  i€ncid.y.ita  elegantcr  hunc  Charo- 
da:  fenium  improbauit  Clar.d  rncus,d.:vIcnoch.Iib.  prar- 
lumpt.  j o.num.18. 

Decimofcxto  truditiir.Emanucl a  Coftain  d.  §.cum  ia 
bcllo.num. i .verfus finem.ver.quarc  cum  apparcat,cttn)  nu- 
jmcrisfcquentibus.  vf*^uc  in  fincmcomracnci.alio  modo  fu-« 
pradida  rclponfa  conciliarq  nixus  cll.Oocuit  cnim,quod  & 
pater  (iniul  cum  filio  puberc  moriaf  ur  ,  vcra  fit  illa  diflin- 
itXio  Bar.  quod  fciliccc  cxdifpoiitione  lcgis  filius  patri  fu* 
pcruixifrc  crcdatur  ,  ex  nominis  auccm  difpofitione 
minime  crcdacur.  Diucrfitatis  autrm  rationcm  cam 
clle  opinarur,c]uia  cjuandolcx  prarfumit  fi  ium  pubcrcm  pa- 
cri  fuperilitcm  fuillc  ,  hoc  non  pra:fumii  praptcr  aliquam 
conic(^luram,aua:  hocfaciac  vcrifimilc  ,fcd  quia  in  rcom- 
ninoambigua  numanius  ciFc  crcdidit,  filium  fecundu  vo* 
tum  parcntis  ,  &  naturx  patri  fupcrftitem  fuiffc,&  ci  hxrc- 
dcai  cxcitiirc ,  &L  idco  ctiam  in  harrcditatibus,  quas  lcx  ip(k 
€iat,voluit  talem  fuam  pr.rfumptioncm  locum  habcrc. 
in  ha:rcditaribus,quas  lcx  ipfa  non  dat ,  fcd  qua:  ab  homi- 
nutn  dilpofitione  pcndcnt,  noluittalcm  fuam  j^arfumptio- 
nem  locum  haberc,quia  humanujn  non  crat,  11  Icx  crcdcn- 
do  finc  vlla  vciifimili  rationc  patrcm  prius  mortuum  for- 
tafle  errando  auferrct,quod  noo  ipfa  lcx,fcd  alius  darct ,  &: 
'fic  ctiam  vidctur  fcntirc  VlpianJn  d.  $.  fi  quis  autcm.dum 
Cci\h\i tfideicommijft  condittonemmn  defecijfe ,  qucniam  non 
trat  Dtrifimile  fuperHixif[e  filitini  f>atri. 

Atfipatcr  fimulcumfilio  impubcre  decc/Terit ,  tuncdi- ^ 
ftinc^ionem  Bart.fupra  rclatam  non  probat ,  fcd  prarfum- 
ptioncm,qu(  d  pat^i  impubcri  filio  fupcruixiiTc  crcdatur, 
quoAin  bominum  difpofitionibus  fibi  locom  vcndicarcc- 
xirtimat,id  quojj  ctiam  Counrr.var.rclolut.  libro  fccwndo. 
cap  j.n.^.intellcxific  videtur,&  ita  intclligit  tcx.  inLint^t. 
foccrum.fF.dc  pa<flis  dotalibus.  qui  loqaitur  infilio  impu-, 
bcrc. 

Mouctur  autem,  quia  quando  lcx  filium  impubcrciti  4 
prius  mortuumclfc  cicdit,h.oc  non  facit  ,quia  vclit  huma- 
niorcm  lequi  fcntcuiinm,fcdquia  ita  dcbetcrcdcrc,  trahctc 
fc i^icct  ratior.c  natunali.  Vndc  nulla  qucrcla  p^otcft  cilc  v  fi 
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ia  hominam  qcioqae  difpuucionibus  idcm  credat ,  cuxn  a> >j 
uesnvuoquecaiiia  &.TCsaque  li^atena  idem  Ycrifimildir 
,&  propccrcaciiiQ4eintiirali»& veriiimili  conic^or^ljV 
c eriain  cafu  agatur ,  non  cfl»  quod  caln  4iftiii&uPj 
MpBartt  aiihjbeQda  li^  ftfic  pcmunpcio ,  ^ttse  f  " 
nabecillicace  aRaciS|fbttior,eft  illa,  qoaCex  toco  _ 
iDtrodu&a  eft,  quaiihaec  ratio  nataralis  cittilcni  rkkattA' 
dc  d.  §Si  quis  auccm.  ibi>»o;}  defeciffe fideicommifsi  conditiO' 
lumyqma  non  emt  "uerifimile  fuperutxiffe  filium  patri,  Ergcv 
fthtity  quod  Ci  rcti(imile  idfui(rec,exclcdi,quafi  defc^co- 
ditione  fideicommiirariusdcfuiircc.  Haec  CoHajqiltj 
tur,quODiam  latifliiii^  fuper  hoc  infiftit. 

JBcbimc  feafamni  YerifiiDuin.&  oos  feqii&liim 
iBar,qoeiiieciani(equutus^a(l  iuerpretacionem/ 
teMioLClar.l.C.d.Thadaras  PifoSoacias  tkia 
tenaniln  genere  pcritiCfc  donMBeos  cotendifs. 

VidePcreg|tTarioramiu£Xsttac.lib«^.Dum.i7i.&.  l^jX^ 


:  'Zot»£idc  iuccer.eclid:.&  1.  fi  ad  pupiUum»  ^ 


S  V  M  M  AK  I  VM. 


l  Verba  refponforumyify»  ntem.x,^,^  4.    *  '  ' 

5  Ip  forum  conctlintioni  ihulgilandum,  •*  I 

6  JJho  Accur.fenfHsafferunmr^^fmul  improimM^f  iff' 

num. 7, %, lo*-^  1  im 
^  i^olsi  i  Ssfit  iffto$froMio  didHtiiHt, 
I  j  kofrl^Ml»:  .  ^  ' 


-•^Tutor  an  poflic  bonorumpoffeffilonempupillo  compc 
tencem  rcpudiarcfMaxima  eft  in  iutc  ooiho  concroucrfia. 
ac  cotitcariccas.  ^       .  .  • 

'  Pauhis  cn;m  in  l.tgtor.lF.dcbonor.poircir.  rcfpoadit|iro 
"  mgatiuai:  Audi  eius  vciba. 

^^ii^AHumboiwrtimfoffefsionomfHfilio  cofhpo^ 

f^filkro mHfOtofif^tUM tutori petere permifftim  eH^mn OttMm 

ro^tdMr.  Ctmi  foLn\4  codcdrdac  Vlpiao.tii  Lif»  cacbrril; 

•    •  '  '  .  d^ 
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dr  fttccefs.  ed)6to«dufn  ica  loquitur.  Tutorimpuber  an  pof^ 
fit  rtpaJimre  homr$im  pfjfeffi^nem  'uidea$nm  fBt  ma^  efi^  ni 
pofsit :  fed  ille  ex  MuthoritMte  tmteris  refndiMte  poteft* 

Tocum  oppofitum  docuit  Caius  in  L  fi  ad  pupillum.  £  ^ 
de  authoricatc,    conrcofu  cucoriim.Eiusautcm  veiba  func 
liuiiifmodi* 

Si  ad  fufillum  tat4t  furtofum  bomrum  poffefsio  pertineat,  4 
^txpediendarum  rerumgratia^  ^in  agnofcenda  ,  ^  in  refu-' 
^ijanda  bonorumyoffefsione  'voiuntatem  tutfiris ,  turatorifqg 
JffeHtari  debere  pUeuit ,  ^ui feiUcet  fi^uid  eontra  €$mmodHm 
pttPiUt^fnriefiv^  fteefint^  H^Ut  $  eurnti^mfve  iudieie  te»  - 
mtpitutttr» 

Horum.refponferomeotieifiatk(^ii0uigilemcis.  5 
Acenrfius  prioci  loeo  in  d,  I.  cm&r.  in  ter.non  poceft.  pfo  ^ 

conciliacione  docuit,  quod  ipfcmct  tutor  dc  pcr  fc  iplani 
i>onorum  po/fcflioncm  ncquit  rcpudiarc,&  ica  proccdat  rc- 
iponfum  eiufdcm  Pauli.  Cum  pupiili  autcm  lui  conlcnfu 
poflic>&  ica  locum  habcac  decido  Caij.Haccque  conciliatio 
opcime  co  lligituc  ex  traditis  pec  Vlpiacuin  dt  1.  x .  pcaecic.  $• 
tmor.VBdc. 

Sed  ifte  primus  fcnfus  tti diutnatiuus  ad  tcx.  in  dJ.fi  ad  7^ 
'pupiUi|tir.ceii6ienduseft.  Prarcerea  Iiirifcon.in  d.i.nQn  mo* 
vecur  ezeoqimd  'Ai  intercefleric  ipfius  pupilfi  conienfus.  S 
Sed  quia.fi  quid  concracOromodum  ipfius  pupilli  peregeric 
.  Btitclxiudicio  ccncbicur.Vndc.  ' 

Akerfenfus  ciufdcmmcc  Accur.  in  prarcicaco  loco  exti-  p 
'  tit,quod  turor  ipCc  bonorum  pofleflioncm  pnpillo  conipe- 
tcnccm  amicis  eius,&  iudiccfcientib.  poteft  repiidiareci.  1. 
&  ad  pupillum,(blas  autemminime  po/lit.d.l.ttttoc.  Vndc^ 
huiuso>pinioni$eztitit  quqqueBart.ind.  Ltutor.  inprinc. 
tbi  coniiderat  fupradidkam.c6nciiiationcm  re^e  pcocede- 
re»  qt^  ifta  repudiatio  tidecor  cpiasdam  alienacio  iftius  it»- 
ris  quarfici  pupillo*  Ynde  fieujpinalieoatione  rerutk  eittid£ 
rationc  rcquiritur  iudicisauthoritas,  &  tucoris ,  ita  in  hac 
ipfa  rcpudiacione  rcquirituc  ipfiufmcft  iudicis  authoncas,& 
tutorisad  I.magis  puto>§.fundum.dc  reb.coium.Vndc.  Sc* 
quucus  e(l  quoquc  d.  Tiraq.de  rccradl. Lignag.  i.gio. 7. 
nQm.83. 

Sednec  iftaconciliacio  mihi  probatur.Inprimis  cnimed 
diuinatiua  ad  tex.ind.LfiadpupiJlum.in  quanuliaiitmea- 
tio  nec  de  interuentu  itt4ici8»nec  amicorum. 
.  PriKterearcprolMiCQrij^r-Q^Qm  indid.l.fi^dpupillum;  tx 

Cc   %  dieicur 
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dicirar,njbi,q«nti  in  rcpu(iiancia,vcl  agnofccndaboncmm 
poflrcilionc  piipillocoraj)Cicntc,cucoiis,curacorik]uc  volu- 
tas  rpciL^ari  ddscc^quoniain  (i  quid  cOQtcacommodum  ip* 
iiuspupiUifrcerinciiuctl«><ur4tfOiiirTe  iudicio  teoebun- 
tor.  sinauremfiipponamtts  in  ipCirepadiatione  incerccdc' 
te  tpfius  iadicts  auchoricatem>qui  quidem  ipfi  repudtacioni 
iUias  bonorum  poifeffiofiia  yci  ipfimer  pupiLIo  proficue  c6- 
ienciacccrre  nulla  ratione  alTeuerare  poiTuintiSyCucorem  ip* 
fum  eo  cafu  cutclx  iudicio  aliquaicaus  tcneri.  Cuius  con* 
traiium  in  d.l.dccidirur.Vndc. 

Sccundo  loco  principalitci  d.Nicol.c  Salis  in  fuis  Sicili- 
mencislurisciu.pag.mihi  lyi.alioraodo  fupcadi&a  XV 
iponia  conciliare  conacus  eit.Audi  eiiis  verba; 

&e^QdeokTttCor  non^occd  repudiare  fcilicet  Iblenni- 
ter»  tca  vtomnc  ius  popiUieickidariac  in  fequeotesgradiis 
;txaosferat,f^  caeit^  potjeft  irepa^i^e  »ittte>  vt  loqaitac 
ile  bon.poC  infant.fai:.&^.  pocefl  noHe  accipere  i  quocafQ 
4ies  quidem,quibus  fcit,vtic]uecedanr,YCtiselapfis  feqaoa» 
ti  gradui  locus  fiar,  non  vt  plcnum  ius  ci  quarracur ,  lcd  vt 
eodem  plancmodo  bonorum  poircfsioci  dctur>  nercilicec 
bona  iaceanc.Ergo  quod  in  1.  1 1.  dicirur*/0  refttdianda  ,  fic 
inteiligcpdum  ,  &  inccrprerandum  cily  i.  sn  non  agnofcen- 
da  ,  quod  ii  co  ceiTaiue »  fea  peccre  oolence.  Uai^eiuis 
Salis. 

Sed  hxctanti  viri  opinio  roproltatQr&ceft^fertarc  ia  . 
Lfiad  pupitlam.vbiapertileguQtar  verba  ilIamri;piijftiii-  * 
dmtXkO  autem  eOiJ^fiagnoftHuUh  incer  qusp  quidem  maxtniam 
ezcare  difFereiuiam  adco  oociuiieft»quam  q^uod  nocilsi- 

jTnim.  Vnde. 

Dc  conciliacione  cogicaco. 


Ccmoiliaciol.vtrtuii  ei.Cde  a{Iignand.iibertis.& 
$.datui:  aiucm.  inilicution.  dcafsignacioDe  li* 
bertorum. 

SVMMARIVM. 

*  . 

5   Vro  'tfi'is  conci!i.i7Lin  varif  z'arta  tiix^re, 

C  DuQ jcnfui  Domip.  dc^ur^  fro  iffn  fedandUreferuntur, 

"     •     '  ippmul 
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1  2.  yiliorum  opinio  njferrur, ^  num^ii . 
^  ^  2<Iica(i')folutiofrofonitur, 
1  5  Refiuitur^ 

1 6^  l<loHnHliorumaiiorHm  iBiarfr$tat$o /Micitur, 
1  7  Z>Mmnatur, 

1,%  Ofiith  Authdrisy^ niilit.l$.zo.%uify^  %%^ 
l>€$miieriMv$deD0ii>nmiJfin^. 

^  ilBfilio  cmaiicipaco  afliignari  IftmiiS  pol&t  >  Coi^CMri* 
CXtant  in  iure  noftro  rcfponfa.  * 

Modcflinus  cnim  in  Lvcrum  ci.fF.dcaffi^nandis  libertis^  < 
TCrpoodic  proaffirmacitia.tius  vcrba  talialunt. 

Vtrum  ei  tnntumyqui  in  fotefiate  fit^an  $ttam  imanctfa-  % 
to filioaffignare  Ubertum  fatronus  fofiltyfi  modo  non  fawto- 
rfSt^Hom  duos^aierea  in  fetefiate  habesHtdHkitari  foiet»  t^  , 
magisefifefftt, 

Toturo  autemcoQtrariimi  ftatnic  iQftinianits  in  $.da|ixr  $ 
aittt£;iiiftic.de  aflignat JibercorQm.Aadi  eias  .TCtba.  Datttr 
eetttem  hu  aftgtumdi finttbm  ei^tbtesfbtrifue  Uknos  im 
potefiate  habebit^vt  eist^uos  in  fotefiate  habet ,  aHtgnmte 
Sertumjtbertdmve  iiceat.ynde  ^Udreb/itur,fi eum  ycuiafit"' 
£nautt,fofIea  emancifauerittnit  euanefcat  ajftgnatio^fed  pla- 
€ttit  euanefcercyquod^  luUano,^  aliis  flerifque  'vifum  efk. 

Cum  luftiniano  concordarc  Yidccuc  ylpianus  Iq  1.  i.  iF.  4 
eocLillo  cit.de  a(Iignand.liber.  ^  . 

'  Deconciliationecogicandom*  S 

AccM*.in  d.$.datur.in  ycrbo  emmrfeatAvLO^  ciuidcm  pro  C  . 
ccNictliandisfupradiftis  xeipoflfis  acciilic  ifenfas.  Sitigulos 
diieiitiaiMs.  •  ' 

Primus  i;aquc  cxtitit,  quod  valct  quidcm  aflignatfe  li-  7 
bcrti  fa^a  cmancipato  di^l.l.vtrum,  liccc  cmancipatiopc 
hoc  pcrdacur,(i  ancca  fa<fla  fucric  ipfamct  aflignatlo.  vr  im 
d.$.datur.VDdc.Scquucus cft  iatcr  alios  d.  Po.rcius.  in  $.  i. 
^od.cit.de  Affignatione  libcrtorumoi.  f  ,d4m  ica  fcripfir.Di- 
ciccquodprima  eft  veraifciiicec»  n  filio  emancipaco  affi- 
|^iaciofierifQffic,ac  eciamCilioiti  poteH^  ^fcd.eo  exn:)n- 
cipaco  totlacm:,qttia  in  priore  cafb^^ct  en  cetttis  de  cddi« 
tionc  filii>que  nonpoteft  inimacanjpf>fteriore  aiicem  c^fa 
eft  incerrus,quia  eius  condttio  cft  mucabi1ist&  tdcd  ea  mu* 
raca  intclligicur  rcuocarea/fignationem,argumcntoc<xc.irf 
i^.cum  Cginciius.in  finc.  ff.  oc  folaciooibus.  Harc  Porcins, 

lulc 
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InfeiJilatus  eft  cciam  Balduin.  in  d.  §.  datur.ntimero  1.  curfl 

fequcntibus.Mynfing.ibi  Jcm.num.i.ac  alrj. 

*  Sed  iflKxc  prima  inccrpretatio  d. Accur.rcpugnat  d.$.da- 
tur,&  d.l.i.in  prin.fF.  dc  Affignand.  libert.  <]nx  iis  tantum, 
qui  in  poteflate  funt,libcros  allignari  pcrmittit,  &  idapcr- 
tiusdocctThcophil.in  d  $.  datur.  prxtcrca  fi  vbi  port  fa- 
<5lam  afCguationem  emancipatur  filius ,  euancfcic  adigna- 
cio,  nonnc  multo  magis  iam  emancipato  fada  inutilis  circ. 
dcbctjCum  faciliusab  inirio  inualidus  rcddatur  a(^us,quam 
iam  validus^fa(i^us  iQfirmctur?  1.  patre  furiofo.  fF.de  iiSyqui 
lunt  fui,veJ  alicni  iuris. 

9  Altcrintclle<i^ufi  ipfiufmct  Accur.cxtitit,quod  in  d.  1.  v- 
trum,non  dicitur  ficri  aflignaciohcm  in  cmancipatum  >  fcd 
dubitatur  taatummodoan  foli  Heri  in  poteflate  poffit?  ad 
quod  refp.ibi  affirmatiue.Vnde  hoc  idcm  fequi  vifus  efld. 
Albetic.  in  d.i.  vtrum. 
10  Sed  huic  fenfuiobflant  mirifice  verba  illa  d  l.vtrum. /^;} 
etUm  emancipato filio  afsignare  Itbertum  patronu4  pofsit.  Ex 
quit>us  quidcmclar^colligitur ,  dubicatum  quoque  fuille 
dc  cmancipatOjVidciicct  ,an  &  ipfiiibcrti  aflignatio  rcdc 
ficri  polTct. 

X I  Prxterea  fi  folum  deiilio  iri  poteftatc  conflituto  ibr  du- 
bitarccur,dccifio  illa  efTct  &  fuperuacanca,&  dc  indubitabi- 
li ,  qnorum  ncutrum  diccndum.Supcruacancaforct,quonia 
illudidem,  qtiod  fllio  inpotcftacc  conflituto  aflignatioli- 
berti  ficri  po{sit,rcperitur  dccifum.per  d.$.datur,&  pcr  d.  1. 
r.in  principio.ff.codcmdc  affignand.libcrt.cfrct  quoqucdc 
induDirabili,quiancmini  dubium  fiiio  in  potcllate  afixgna- 
tjonqm  libcrti  ficri  pofle.  Vndc. 

Vndc  hoc  dc  intclledu  GofFrc.  in  di(fl.  1.  vtrum.  vbi  la- 
tiftimc. 

f 

%%  .  Sccundo  loco  principaliter  nonnuUialij  cxtitcre  ,  qux 
qu^dcm  fupradi(^orum  refponforum  conciliacioni  inuigi- 
lantes  tradidcrc  ,  anit^uationcm  libertorum  tunc  dcmfim 
cmancipatis  ficri  poirc  ^cum  videliccc  fuo  ,  6c  cmancipaco 
ipfi  libcrtus  copulatcafllgnatur,  nouautcmfi  ipfifoli,  & 
dc  pcr  fe.  F.rica  incclligendum  fic  relponfum  Modcllini 
in  didl.  1.  vtrum.  tarentur  cnira  ij ,  foli  cmancipato  afli- 
^nacioncm  ipfam  fieri  nequirc  ,  fcd  ficri  pofTe  illi ,  qui  fic 
10  potcftatc,  &cmancipato  fimul ,  vcfciliccc,  quod  hic 
folus  obtincic  non  poflcchoc  vnacum  eo,  qui  degit  in  po« 
t;ftatc,potiatur.  Vnde,  Ecficintci  aUosfcnfit  Mactha:us 

*  VvcfcrtS 
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Vwcrcmbcc.  in  d.  <S.daciir.  numero  primo,  Thomas  Liniu« 
ibidcm.Borcholten,  vbi  clcgancillime  ,  Herman.  Vulteius 
paricei:  ibidem.vbi  eciam  fubdit>quod  hodie  fecusforec  •  ft 
pciamnumlibcrci^lfiuit  yCzquo  iublacacA  penicus  diiFc^ 
rei^tiaL  ipccr  emancj  pat  ioncm  &  parciam  poceflatem^ac  plu- 
rcs  ali  j.Hishadde  a.Hubercum  Qipbaiiium  ip  dacur.jrbi 
^ptdclire.  '-vx:  .  ■  -  r;  : 

Aecedic  tcrcio  loco  alia  intcrprctacio ,  &  cft  d.  Nicafij  r^^ 
poft  Azoncm.in  §.inlumma.  num.4.  illo  cod.  inflitution. 
tir.dc  Alfignatiori.  libcrcorum.  Tradidfr  cnim  is  cmanci- 
paro  libcrciafllgnationcm  ficri  non  poilc.diClo  §.datur,ncc 
obftarc4*l»vcrum,c]upaiam  ibi  npn  dicitur  aflertiue,  quod 
ailignatio  ip&pocisilfi.cri  croaiicipaco,.ied  ^uaeiicuc  duuca- 
*  3MgC,an  fibi  ficnpoffit.  Vndc.  '  ^  ^ 

'^^s^dtalisiticeileftusaperr^ccmfiicidscurpcr  TCrbatUid»  15 
4fWtt^m:ij^  msgu  eftpoJJe.Vndt. 

Quartalocaadfttnc  nontiutlf aiij ,  qui  quid^in  raci  fimc, 
Vf?bum.iilud pojje^dc  quo  in  d.  1.  vtrufn.ad  lcg.  principium, 
hocelladeos  tantum,qui  funi  in  potcftatc  ,  rcferri.  vt  illis 
folum  ailignari  libcrtus  poilit,  non  autcm  emancipatis.  Ec 
ica  intcr  ceccros  videcuc  feniiiTc  d.Accucf.  m  d.  1«  vcrum*  in 
vcr.poile; 

Scd  nechbrum  opinioaipplcdendaeil^quandoquidcm  ^7 
verbumiliQd^o|^«iecundum  rc^nm  fermonem  adomnia 
fit  rcfec|endum     prxfercim  ad  proximc  prxcedentia  •  vt 
pfocatur'  in  i4'idcm  cnfii  eod  ^.in  fip^.  ff«  do  iatifdi&ioiUB 
iMiiii;itriicViMl<(f  . 

Hjccalij. 

Egoautcm  opinor,fccundum  principalem  intcUc^um  ig 
fupra  relacum  veriilimuni  eflcj  ^  a^  omnibus  quidem  am-" 
pledlendum.  f     \  _ 

Nota  camen  neceife  c{fc,  auod ad  hoc,vc  dida  quxilio  19 
procedac  adignacio  vj^ccaAa  fimul  fuo,&  cmancipaw 
CO)  vc  praBCflMpDabcipatum  finc  ali}  fili;  in  pocedatc  duo, 
Tel  plures,niino  enim  potcft  libectum  afligparcmfi  habcat 
doos>plur^fvc  libcros  in  pptelb^re*,  vc  ^cnmacez  vcrbis  lo- 
'  rilcdiifulci  leg.  I  .in  princtpio.  ff.  eod.  thr.  fic  deganter  poft 
Donnuiios  ex  vcccribus.d.Iul.Pacius  itatru^uviv  ccncur.  6, 
tit.dc  A/Iignandis  liberis,quaeflion(: ^S.Scquucus  efl  Cl.  vir 
d.  Guid.Panciroiius  in  fuo  Thcfaur.  Variarum  Lc^ionum 
iib.  3.cap.  7.  io  verf.cc^do  i|p4qae*  pracciia  veiba  lil;^ 
iDiiudcdocerc. 

Credo 
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M  '  Ctedo  itaque  ab  inicio  emancipacofilio  non  pofle  libct^ 
'  >uni  afiigiiari.fcd  fi  eucniac  qucm  duos.auc  plurcs  filios  in 
poccflacc  habcrc>&  alium  prxcerca  cmancipacum ,  parcnci 
conccdicur,vc  cmancipato  iibtccum  alfignace  pofllc  ,  &iu  ^ 
iaccrprecor  d.I.Vccum.quac  honc  carum.excipic^  qiio  cmanp  ' 
cipato  libenaoi  ai&gttace  licct.Inqaic  enim  aa  emancipaco 
libereuro  a^goare  pacronus  poffit » fi  modo  non  pauciocess 
quamdoos  praeterea  in  poteftate  kabeacide  magis  eil  poft> 
€M  quo  apparetyobicftum  folui  i  legiflacore » rr  lioc  irnico 
cafu  concedatur  emancipaco  libereom  affigoari. 

j  j  Diucificatis  aatcm  racionem  cffe  cxiftimo  fubdit  Panci- 
rolius,quia  cum  vnum  tanrum  in  poteftacc  filium patcr  ha- 
bct,ilii  totum  ius  patronacus  foli  acquiricur.quocf ,  duobus 
in  poceftate  cxcancibus  libcris ,  inccr  eos  diuiditur ,  &  ideb 
hoccafu  pcrttiittitur  emaucipato  libercom  affigoaci  9  qaia 
minus  ipn  iatduotur  >  ^i  ius  pacronatus  diminutum  eoant 
iiabitariitoliicorenimoccafio  diuidendi  iuris  ptoonacQS» 
aenerqoefilias  inpoteOace  ezifteosmtnntintiiria  alBci« 
^ur.  Q3od  non  enenic,  voi  Tniclis  eft  in  poceftace  filitis,qnt 
totumtuspatronatushabetyft  ided  cocafiilex  iUud  ooa 
conccdit.  Ha^cnus  Pancirol. 

Conferunt  qnoque  mirum  in  modum  fcripca  per  doou 
Goffied.in  d.l.vcrum,pcr  toium.  *  ^ 

'  Lacius  aucem  dc  fupradidta  maccria  differuimus  in  Co» 
mencariisnoftrisfttpecinfticutioncs  d.tit.de  Adigiiac*  ii- 
bertoiumpag.mthi  3i.tecgo»&  ^i.vbi  di6ta  iiicnon  trao- 
fcribam.Adnedendtt$<]uoque  d.0enedtAusPinei.  felofta^ 

ramiurisittterpcetatioAumJib.ix*S«vbi  omnffi  lattffime. 

t  > 

Conciliacio  l.Res^qux. tF.de  iure  Dotium.  cumL 
ex  kacpccuoia.  C.eo|iicin» 

.SV  MMAR  I  VM,  ,4^ 

9  K^prAtum. 

10  CuiactffententtsfrifQnUun 
liKef^uiiur.    -        *  « 
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1 1.  Itiltj  Pacij  canciliatto  fubucittiT. 
13  Kt  hanc  fe^juttur  Atitkor» 

i  4  i<es  emf  ta,  expecutiia  dotaliton ,  ^  (juando  efjicintur  do* 
iMlis  ,  nMxtmaefi  in  iure  mjir0di£uultas,  Jji^qMmulu 

f  Res  empca  ezpc^unia  dorali  ali  dofalis  cfficiatur^Maxi- 
ma  ctk  io  iitf  e  noltto  concrariecas»acque  difficultas. 

Catu5  enim  Inrir<^nfui(us  in  l.res  qu^.fF.d<e  Hiredoctuni*  i 

rcfpodic  prn  affiimatiua;lmpcratores  aurem  DfbclecianuSy* 
&  Maximian.pio  ncgatiua  in  I.cx  pccunia.C.eod.tit, 

Vcrba  Caij.Rfij^wx  ex dotaUpecuma  ccmparat/t  funtydo'  r 
tales  ejfe  videntur. concoxdit  ciim  Caio  VipiauUS  ml.iicum 
doceiu.$.final.in  fincJF.lbluc.  matnm. 

Verbad  Lcxftcvnia.Expgntmtsd^tmit  fundm  4kmmit§  5 
tmnmpurMm  mn  tihi  ^udritnr ,  chm  nefue  msrttut  vtnri 
4&ienem  emfti  pefitM^rere ,     detis  tsntum  a&ie  tiki 
eomfetii*  Coneordactcacin  LfinaiX.de  lcru.  pigu  dac«ma«* 
nomiiC 

Dc  conciliationc  (5ogitandum. 

Accurf.priori  loco  in  d.l.res  c]ua:.in  y^xCcomparatA  fnvt*  4 
di(lin£^ionc  c]uadam  fupradida  rerpOnfa  cdciliaic  ilirduic 

Aut  enim,mc]uic,ex  voluncatc  mulieris  resillz  com^a- 
ratac  funt  ex  pecunia  tlla  docali^ctim  hoc  fucurum  iic  vtiii- 
ufreidcm  mulieri,auc  non. 

Si  primo^ptoccdit  rcfponiuip  tn  d.  l.res  qu2.fin  (ccuttdo» 
locQOi  iiabcc  dedfio  cLLex  peconia.Vnde*Hoc  idem  docui  c 
ipTeniec  Accurfin  d.Lez  pecunia.in  Ter£  tton  cibi  qucrtcnr.  * 

tfthrc  conciliacto  coUigt  ▼idecitr  ex  l.ita  conftantc ,  &  1. 
(iezlapidiciais.fF.cod.de  inre  Docium.  Hanc  candem  lc- 
(]uutirnnrcommuniter  rcribcntes.& prrcipuc  d.  Saly.in  d. 
l.cxpecunia.inic^acus  c(^  quoqaclLd.C.Maniica  poW  plu- 
tcsrelacos.de  Tacicis,&  Ambig.Conucntionibus.lib.ix.cic. 
^yjifL^Sc  d.Ioannes  Guticrrcz.Praft.Quar{l*iib.  f.  qucil. 
S7nsum.4«vbi  ptuces  alios  ^oncordances  dcducit. 

Sed  illhn  conMniinis  diilin£bio  prorliis  rciicieada  cft.  f 
Diuioartoais.MiMn!bo  iiiaxiiiie  Iabotar.Quis  cntm  rciiela- 
nit  AccQrfio  oaodin  caittd.Llles ,  qiue.  Rcs  tlla  cmpu  ex 
pecimia  dotalifocrfccmpta  cxToimiraffe  ipfius  mulieris^ 
lecus  ruautem  in  cafu  d.l.eac  pccunia?Vndc« 

Accedic.Nam  ratio,ob  quam  fiindus  compatacus  cr  pe-  ^ 
c«audouli.doulumiai»ec«citut  ia  «fttd4.ex  i^cunia, 

caoQ» 
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ea  eft,qi]ta  docc$,qax  contbac  nunicro,pon4crr»  deJDciiftt» 
ra>eias(uncnatmd?>vcprociDusabeantifi^don]miiim  marici, 
qtria  marttos  non rcQCcur  calclcm  res  rcftitueie  vxori,  fcd 
iu/Hcic,  (iaiias  liiniies  loluac.  Hrgo quamprimum  accipic 
luuullnodi  res,cum  dcruujnc  circ  doLaies ,  Sc  fiunc  pi  opnx 
»  marici.fugo  cx  his  potcil  Faccic  ,  quod  volueric.  1.  icra  ia 
iiocem.  ii^.codcm.dc  iure  dDtium.  qua:  maxime  proccduoi^ 

ndo  macicus  ipfc  fuo  Aomiae  emiircc><)uod  fempcr  prs* 
tur. 

•   Ha:c  cft  raiio  decifioiiis  didae  Ux  fccunia,tcfte  Sichat* 
doibi»num.a. 

*        ^  Hacc autem  ratio  miiitat etiam  in  cafu,  quo  mulier  ipfa 
confentiat ,  cjuod  rcs  ematurex  pecunia  ipfa  dotali,  vc  vni- 
cuiquc  liquct,crgo  idcm  luseit  iLitucndum  ,  &  pcr  confe- 
qiicus,(lantc  dida  rac:one  concludendum  crit ,  rcm  empta 
I  cx  pccaniaipla  dotali  minime  «iotaIemeffici,licec  pLxdidla 

empiio  Fucrit  Fat^l:a  deconfenfu  ipiiusvxoxis^quodadiiecia- 
tuclupradida:  diiliu^ionLEigo.  . 
%  Secundo  loco  principatiter  idcm  d^ichardand.Ucz  pe* 
cuQia.aiceriasczcicitopinioois«  RatJis  eft 'anim*  rcgulam 
propcai  i n  d.l.cx  pecunia.  Q^od  fcilicct  res  empca  cx  pc- 
cunia  dotali  mininii  efficiactir  dotaIis,iQ  cafu  vero  dJ.Rcs 
<|a«.C3rccptionemfubneai,fi  Ytdelicct  vxor&  marirus  in- 
tcr  fe  conueniirciitdc  emendaali  quare  cxpccunia  rpla  do- 
j  iali,nam  tunc  ccrtc>(i  clfet  hoc  Yciic  eidem  vxori ,  babcret 
vxor  ipla  adioncm  pro  iUi»;  rcbus.Vndc.  * 

Er  fic  etiam  lcnliiie  v i li  func  noan^Ui  aUi,r«iad  pcr^iaf 
Equitcm  dom.Peregrin.CQQ(ii.fa9  xio.num.iJo  tert*. 
^    Scd  i(la  d  Sichar.  fenteotia  proc^Mubio  daoiaanda  cl^ 

niinis  enimdiuinat  ad  tcxtimi  in  d.Kces  qaff.Vadc« 
19    Tcrtio  loco  d.Iacob,Cttfac.  lib.f  •  luaruA^iarisobieriiat. 
c.t9*aiicer  quidcm  fcnfir.  Tradidit  cnim  ia  d.  l.cx  pecunia^  1 
regulam  proj^oni  gcncralcra,cjuod  fci4icet,res  em jca  cx  pc-, 
cuma  docali  minimc4lBciatur  dotalis ,  in  di<Sa  vcio  ieg^ 
^  Rcs  qiir.limitationem  fubiici ,  vtnonnili  matico  noncxi- 
llencc  foluend'\rcs  ex  ipfadotaii  pccun»a  cgmparaca ,  pro 
dotaii  babearur,ne  mulicr  ipfa  dotein  amictac.  Vnd^.^  dc 
ctiam  poit  CofUIium^io  fuis  AdueciariisyieQitt  d«  £ucrbar* 
dtts  Bronchor(l:<i'«vr/0^«iv«i>  ccntur.t.aiiertf  6f  •  ' 
XX    Sed  ^  Ute  feQTfif  d.  Cutacii  n  diaioatiaiis  ad  (kpiadiAS 
IJles  qax.refpoetidas  eft«Yiide* 

Acccdic  Qjuarco  loco  ^lia  conc|liacio>  Sc  fubcilis 

I.Paci) 
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l.^9c\)\fMt^(pAm9  cemur.5.^u«(t53,  cic,  de iure douuv. 
Audi  eius  vcrba. 

•  SoUVerbum  videtureflnocaimproprieratis,  itacjueiio^ 
iiroc  verc  doraks/edl  quafi  docalcs,ncc  mulier  b^^ticacalii  . 
fiomio^  yiodicacioocmdsrcftaioMednilein|argQaciita.l« 
•  lliDulier.$a«%  Vk<:^^  Lvzormarito*  £dc  .Doiiacio|iiilHts^ 
.  iater  vtntin>&  ▼zor.acquc  haocliabct  iioapimiimo4o.«  fc4 
ica  dcai(im,fi  maricus  non  (ic  folucndo.  argumcnto  di^lxj. 
-VYor  miAiico,&  i.filix.fi.     rolutionibus.  &fundus  0antc 
matrimoiiio  traditus  marito  (it  a  vcnditoic.  cjiiomodo.n. 
doraJis  vidcii  poiIit,(]ui  in  veoditorisdomiiiio  manficqua- 
xiiudurauic  matrimoniuiBi  hocenim  accicfit  )  cum  rpluto 
jmtrimonio  venditoc  'Oiai/ita  fuadum tisadic, vc  in  fpecie  d* 
J.res,qiiae.H^  PaciuSiquem  prscise  (equutus  c(l»liccr  de.po 
aoUum  vcrbumid.  NicoLi:&iiis,  ia  fiifs  (ioiUmeiitiaiori&^ 
jad.LR:eaqua:.  *  ■ 

,  E^cumhaccadem  coiKiUacioi»  pcrti:aaiiQo^  .4oaecdc  'I 

jncliori  cogitaucris.i>afis.  .  *    ,  -  ,  .  \ 

De  raaccria  autcna./in,  &  quando  Res  cmptacx  pccuai^ 
<lotaIi  cfHciatur  docaiiiiplcnrorifoiio  diirerucie  Cl.  d.  Pa- 
ccg  d.conlil.iXQ.m  ^.CJ.Aldouiu.confil.  fuo  111.  d.  C* 
Maacicad.tit.17.per  cotum.Ill.d.C.Tufcus  coocl*  (uaMf^ 
4a  iitrc»  HLM  nouifCme  dom^i^siiu:  MaQCOt.coiiftf^<Q4. 
^ccfiim  locaiadica^c  .  m«.  ,  •;.  • 


r' 


Condlutio»  Lfi  (enasor.C*  At  digniratibus.  libro 
*   2xum  ^S^natQri^  filiuni«  £.  de  Sienaronbus* 

SVMJ^AfllVM,-  • 

I  r-fr^ii  reJponforum,(^  »unfif,% 

f  GrauU  extatcontrari{jM  imitffitfr/^liSi^H^         .  . 
4  i>m  Ae€i$rf*fimfm  ft^mmmj^etmf^ 

zi  Keiieiimrtk  • 

ij  H$tom4n.int€rpreti$tio  frofoMur^ 

14^  I>amnatur,Cr  num^i^. 

\6  lulij  ffuij  folutio  fubmBHMf* 
17  Rejpuitur,    '  '  * 

X»  jO^MMi  jtml^rit.        j  . 
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^  Ad  l.^i  Scnacor.C.4edigaiuub«iibro  ii.  &  K  Scnatons 

fiiium.dc  Scnacoribus. 

V  Inligms  Drofedo  c(i  ^Hm^iitM^  qttae  cx  Vlptant»  &  Coo* 
llanciiiitelpobiisydc  filio  nato\  aflceqtiafiirt^acer  Senacorts 
dighic8t€'adipifcecttiir«iilfiifgf^  Vlpian.eAiitr  tca  iQquicur. 

MtUrifUs  eft^n}9fu^  dd^fftuUm  ^uocffte  Cf*t.H0tiU$^efifsm 

$H  feHatortA  dignitAte  coufihulfes  ei4mfufpeperft,a^n  ^/fte  di- 

^nitdte^  ferntoriam.  ..  . 

'  G6ncordAt  Paul.IurifGonr.tn  l.f51i.$,Senatorcs.ff.  ad  Mu- 
fticipaltm.lcgcndo  tamcn  vcrba  iWa. (JUck^uo  tempvreylccwX' 

'd\xm  ledionanPandcdtarum  JFloroncinarum  »  Qon  autem 

'eo  tempbrt\ftont  in  rulgacis  codicibus  lcgtcary &  txudi,  CC* 

*  AeH6t^tiiaBiib'loco  tnieriitsailcg^ndo. 
t*^!  •Odnftlmtintis  aacetn  conccarium  dcceriiiina(fe  yi(iis  dL 
lu  enimlcribic.  Si  Senutor »  vel  ultut  CUrtfimttf  fftHMttt 

4hfheMtfiliofi^4htet  quippc^  gme^tmh  fufciperet  fUgnitmteHh 
(ifuod  non  folum  circa  m^tfculos  dignofcitur  lonfiitutum^  vi- 
fUm  etram  ctrca  fiUasfimili  conditisne  fsruandumy)  cum  au- 
tem paterms  honores  inuidere  fHtn  non  oporteat  ,  a  Senatot'^^ 
^jelfoU  clarijfimo  fufceftum  in  cktnffimatfu fcfetulitm  efi  dt  - 

^^nitautnvnfurum.  *  .  *  •'      -  •.:..).:*,^ 

Uopakk  tefpmibriim  i:^pag;ntncia  multoiram  i,i^eiiia  aii- 
rumia  modum  cxcrcuir.  .•   .  . 

4ccvrCp|iprj.tQ(pJn.4*l*  ^(«^nacorJn  m  priuacos.  duof 
rq  cociliaiibtne  acculic  inccUe£tus.Singulps  pcrpetidamiis. 
Frim(i$<|uioeiii:cxmit ,  iii^vtibqQe  ca(u  filVu^'ilkira  fe- 

nacoriSidiei  ckarifliinam  •,  d:'fic  Vlpiaoi  illud  rclponlliin 
concordarc  cum  illo  ConlUntini.DifFcrcntiam  tamcn  clTc 
in  hocjinter  filium  natum,ancccjuam  patcr  fcnatorisdigni- 
cacerti  adipifccrctUT,&  eum,  qui  ortns  c(l,  patre  ipfo  iara 
cxiftcntc  icnacore,Nampoikdi^i(«ccm  fufccptus  efficiciir 
eciam  iiludci^quod^dcpriatodici  nequic.Vndc.  Hocidcffl 

'  rcpcct)tiptrcmccAccarf.ift-didvkicpacoTis  filium.tn  veribo. 

«  Ncc  inccrcft.Scqaucus  eft  qaocjae  d.P.RcbufiFoo  d«l.(eiiaco* 
ris  filium.aam.4.  liccc  rcprobcc  ruptadidam  diftreociam 
ioccr  illaftrcm,&  claridtmum.  * 

^  Se^  ifte  primiis  fcufus  d.Accurf.  rcfpuendits  clh  Ninois 
cnim  diuinariuuscft.NuIIum  enim  vcrbum  adeft  \\\  d.l.fc- 
uacoris  filiom.quod  filiu$^^  quo  ibiscificiacur^dc  dici  pof' 
itt  clari/fimus.Vnde. 

i^ldcdidUmi^icrfrcracioacmdcdij:e^  cooctiriari  rc- 
1  *s  f         •  *         '  »  .  fponfo 
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fponfb  in  d.I.fi  fcnator.  qao<iecidicur  a  fblo  clanfTimo  fu- 
rcepcum  in  claridimacus  dignitacc  manfnrum.Vndc. 

Prxcerca  nullibi  fic  mentio,&:  ifta  difFcrcncia  ,  cjuod  na-  8 
trus  patrc  cxillcnte  fcnatorc,cf5ciacurilluflris.Secus  autcm 
£i  natus  fucric,patrc  fuo  cxiftcntc  priuaco.  Vndc 

Altcr  vcro*lcnfus  ciufdcm  d.Arcurfij  talis  cxtitit.Antu-  9 
mauit  cnim  ita  dillingncndum  cflc.A"t  c]uis  nacus  cl\ ,  an- 
rcquampaccrfcnacoriamdignitatcmadipifccrecur,&:  isfc-  . 
iiatorisfilius  appcilari  non  poccll:.  ica  Conftantinus.  Auc 
conccptus  cfl  antc  dignitaccm  ,  6c  in  ipfj  dig.  icace  poltca 
nafcicur,&  fcuatorisdicitur  filius,ita  VIpianus.Hanc  can- 
dcm  conciliationeniTcquucus  cll  quoque  Bartol.  Auriga 
noflcr,in  didl.l.fi  fcnacor. 

Scdquantumavcritatc &  hxc  d.AccurC  acfequacium 
•interprecacioabhorrcac,vnicuique  (vt  arbicror)faciIc  con- 
ftarc  potcd.  Dc  conccptioncenim  in  didisiuribus  ne  vcr- 
bum  quidem,imm6  apcrcc xcfragancur  Vlpiani  vcrba,  dum 
^{i.Senatoris  filim  dicitur  tlUy  qut  ante  dtgnttntem  ,  vel poft 
^i^nitafem  fenateriam  fufceptu^  efl, 

SccundoIocoprincipalitcrd.Andreas  dc  Barulo  ind.I. fi 
fcnator.BartoI.vcftigiis  infiftcndo.nonnulla  verba  Vlpiani 
rcfponfo  addcnda  cxirtimauit  Vidclicct. 

Dummodo  nati  fucrinc  in  dignicate.Vndc. 
Sed  hxc  vcrba,  pra:tcrqua  quod  apcrtiifima  rittcrac  illius  '  ^ 
lcgis  vim  inferunt.  reddcrcBt  eiia  illud  refponfu  dc  re  non 
cliK>iiV,quis.  n.tam  rudis,atq.  imperitus  elic  pocefl,  qui 
fVacitm,dum  pater  fcnacoriafruitur  dignicacc",  f<^natoris  fi- 
lium  cflcnon  incclligacac  plancfatcacin-.  Vnde. 

Tcrtio  loco  d^Franc.Hocoman.quarllion.iliuftr.  quxft.i.  ij 
Vlpiani  fcfponfum  a  ConfUntin.  corredlu  afrcaeracVndc 

Scd  &  ha?c  interpretatio  rciicicnda  elt.  Hac  cniin  ratio-  1 4 
nc,non  folnm  hanc,  fed  alias  cciam  pcrmulras  legum  <cyr<- 
fofuxi  facili  ncj^otio  tollcre  pofTemus  ,  nifi  illud  ab  crudi- 
ciflimis  viris  palfim  inculcarcrur.  Ad  legum  corre^ioncm 
induccndam,nos  haudquaquam  faciles,  ac  pronos  cflc  dc- 
bcrCjCum  co  cafu  tancum  corrc(flio  admicti  dcbcar,  vbi  a- 
pcrtc  a  legamlaiorc  fa(^la  animaducrtitur.I.prxcipimus.C. 
dc  appcll.Rol.aVaI.conf.8o.  n.  ^^.voluna.i  .concordantib. 

Addc  Conftaniiniim  ab  Vlpiani  fcnccntia  reucra  non  rc-  1 5 
cc(fifle,vt  paul6  poft  apcrtc  oftcndcmus.Vndc. 

Quartolocoacccdit  aliaconciliatio ,  &  cfld.Iulij  Pacij 
h%f7t9f4fif  cencu.i.quxft.J^.fcnfic  cnim  is,  hxc  duo  inter 
-       ^  Dd  3.        fc  non 

\ 
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k  non  pugnare.Videlicct  eandenicirc  priuataoi,  &  lj:natOf 
xis filium.AUu4  caim  eit>circ  filiHm  teaacods ,  aiiudLfiliii 
.  px  patrc  rcnatQie);ia(uiii.Potc(l;  elFc  (iuquii: )  vc  quisdica- 
cac^lius  priaatu$>quianon^m  pacerfic  fcDacociam  digoi- 
taccm  cdofequucas^  ica^.loquacuc  Coaftamiatts» 

Itemque  vcdic^tur  fenatoiris  filiusypodquam  patercFea* 
tui  faerit  rcnator,&ica  piocedat  Vlpiant  rclponrum  ,  noo 
Camcnaliquopa^o  pQccrit  dici  filiuscx  lenacorc  natus. 

Scd  &  harc  expolitio  cogi  ua  no  videtur.Vlpiaii.cnim  niil- 
laconftituic  inter  hxcdjodilFeicnf.iidicitcnim  cam  illHna 
fenaioris  6Uum  appeUari^ut  uat|is  cil,antcquam  pacei  ei« 
fec  fcnaior^quamilium^quinatus  cfty  pof^quam  paterfe'» 
tiatoiis  dignitaccmadepcuscQ^  N.p,aer^odicii,^ituixi  oa* 
Kttmex^patreextftencef^oacorevoc^ri  hlium  ez  patrefe* 
liacore  nacum,ptouc  ipfc  Pacibs  cxifticftac »  fcd  tanuim^* 
lium  lcnatpris.Vn4c*  '  •  t.  • 

Haecalij. 

I?     Nos  autem  expontionem  Fiancifpi  Duarc^i  lib.  t.  Di- 
fputarionum  an.iiaeifar.  cap.i^.  quaiB  nouirtimc  fcquutus 

.  cft  Ciar.  d.  Mcnoch.coa(.ruo  ^77.num.  10.  in  7.  vti  vcrao) 
fcquin|ut,d(ampIe€^imur>dic;eiiciS)  fcofum  Conftaniini  ef- 
fe.  Si'  (enator,  vel  alius  clari  (limus  ^fualtos  fuicepertt  ^lios^ 
hoc  eft ante  feoacoriatn  dignicaceip ,  quaniiiis  noo  vidcjuir 
tur  clarifltmi  elfc»  camcn  q  uia  pa^ernos  Jibnorcf  fiU  is  «nui- 
dere  noo  oporcet) bcnigniori iocerpretatipuc  inter  clariili- 
mos  rcfcrrii  atque  hac  rationc,  didta  conftitucio  non  mo- 
do  Vip.refponlo  non  rcpugc^^ ,  ycrum  etiafn  cuiii  codcn^ 
mii jfice  tonrcntit.  i 
^hunc  cundem  fenfum  alias  quoque amplexi,  &  futati 

fuRius^quandoTheoccmaca  nbfUa  iaAugii* 
4^iifiinoDiai  AoconiJ  cemplo ,  maxiinp  , 
^cminiMir  applauui  poblic^  pier  U|- * 
,        .     daom  fttftiou1iiius,qQod  czti- 
ticdcAnnoDbnaini  ifo^f 
17^  Wuarij. 

^  F  I  N  I  S. 
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-  p.dHitu  inlmn  fakm.  morte.fMnoHiofi^  \ 
>T:.'t  o  ;. nunctdt.  eonciltatHjrcum  npianoin  Im '  • ' 


.*  » 


A.vMfi^r^ffonfif^^&^^  ..... 


•  * 


'4  Jccurf,fenfua  deducitury^  nutn,^ . 
^  Alterquoqueeiufdemfuhinciiurm-  . 


1 


7    Bamnatury^num,%.^,^  \o, 
it  Odoffredfententiuprpponit^r,  »     •  . 

.f.l'  ':R^dsr£uitut,i^Uum4ii*,    \  ,  .  - 
14'  pjkfaiNtf  Knthorky^  nu^l^, ,    .  *  . 
fttf  ^« mMterim frdUiSorum^T^nfommi  'wdoMdiDt^wrs^ 
.  ^ .  tniJlfui,^  frAfortim  Bobjpmim.  . 

< 

N  intcrdidum  dc  Noui  opcris  nunciaQone  dc- 
cur  harrcdibus^  &ccceiis  fucccfrocibus  hunciaii«- 
tis?  MaxisDa.ta^iaittce  ooftcodiirettfio»  acdiffir 

Baolu»€iuin  i  q  Looa  (blumjl»  Mocte.  S;  <  ic  ooai  operis  i 
^  nunciatsooe  feiific  pro  Qcg4iioa»EtiiSTerb«iiHit  luimino* 
AffttteOimipii  nuneiumitt  WXiiuguimrmnniiuiii  »*  fiouii, 

mUenatione.quia  hififnodis  finiturifi/!prohthendi: 

Vlpiafius  autcm totnm.cohtfariufft  llatuic.io  1.  PrxrotJ. 
mit.io.J.fin.nl.ff.eod.vbi  ita  loquituc.  HocinterdiBum  ce£as 
poft  annurfi^(^  hAteditceterifqye fuccefforihui  coffipetit. 

bc  fupcadiAorum  cefpoo^srotn  coodliacipoe  iodagao-f 

iXcl  I  *  ACC0C&. 
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4P%  C9n€ilmi$  Legum 

^  .Accitrf.prioii  loco  in  d.$^drtc.in  m:.ext&^iciic  ter^ 
^  bus  niociis  ea  qiiidem  coociliarc  conatus  efl.  Tradtdit  eniai 

f  rii^cquod  in  cafu  d.  §..nihil  dccfpcrc  crat  fadtum  >&  fic 
rcs  erat  integra  ifccus  autcm  in  cafu  Vlpiani,ibi.n.  res  haud 
cratintcgra.  Vndc.  Scquutus  cft  hunc  cundcm  fcnfiimd. 
Rayner.dc  jbory.in  d.§.raorte.  Audi  eias  verba.  Vcriusdi- 
cas  «qaodibi  locjoitur  i^  opcrc  Ta^o  ipvitanuncianciS) 
&  fic  rcs  non  erat  ititcgra.fapple(hic  pod  hiortem.jlaiedshi 
cuscft  eciam  Batt«in  d.§.mortc.in  pi:ioc«Cuinan«ibi<leiii  aet 
t.       nmii^ro  parifei^  ftciDklb;Bolog;net4MiiB.  s  3  .vhi  evf 
sani  diderficatii  ratidiDcnaMncitdiefos.  Nam  <juSdoliiit 
xdificacam  contra  nunciationemynarcitQrinterdi^Uyquod 
eft  rcmediwm  iuris. Vnde  cft  tranfmifsibilc  ad  hzrcdes.arg. 
l.pro  hxTcditaiiis.C.dc  hau:c4it.a(^ioQ,  fcdquando  nodum 
fuit  ardificatuminalln  compctiitcmcdSiinf  iiiris,  quodcraf- 
eat  ad  hx*redcs,idco  cxcinguitur.  y idendus  idcm  fub  nuA- 
1 4ver.  Non  obftat  pnftorc&ii;Ho'rniano&.Dctusibid.  nu^ 
^#7*S.^.ii.&  ij,Tbinonfokinieaodcm  cendliation6  pla«< 
iibusrationibascoiiiptobat}VMitfeti£^jiacim      in  cd* 
trarium  obiici  pojfunr,acol:^^l:tfcllit;Hi^*Mde  Alitbnifi 
Rttbeum  in  d.$.morte.num*1t6\.Hr.mihi'(imen.&  to^.€& 
fcq.  vbi  eandcmmcc  &  ipfe  a  noiwuUis  obic6Vis  d.  Ruyai 
propagat,atqucdcfcnclit.  Grotnm  ibid.nu.  9.  lo.  Marcum 
AquiliniKn  num.3^.  &  39.  in  fine.  Cort^^f.  num.i.  ac  alios« 
Adncdtcnduscil  etiam  d.IuI.Pac.  uutrte^icvSv  ccmur.-^.tit. 
dc  UQui opc.nunc.quzft.75.& d.Hicron.Treutlcr.  leledN^ 
difpift.ydr.i.difputat.iS.Thef  f.in  Htera  A.His  quoquc  Hk^ 
iungas  Dominum  Nicolanm^iSalis  iiA  fnisSiciiainenM^  lii». 
ris  cioilis,pag.roihi  304.  , 

^   ^Altci^quidcmienfas  ipnus  Accarf.eimeit «  iftaNrf 
pra?diibi$..morte.non  fuerat  fatisdatum,vel  repTomiirum, 
profac  contiti^crat  in  cafu  ciufdcm  Vlp.  Vndc.£t  hanc  folu- 
tioncm  Barco.in  d.  J.mortc.in  prin.bona  appcllac.  Alcxaiid.  ' 
quo^que  oandcm  fcquitnr,&  comprobac  in  d.§.moxcc.  ni 
x.C.Rlijra.ibid.nu.  1 3.vbi  amplifsimc. 

7»  \  Se4  lUc  fcnfus  di^^iicuit  Angcio,&  Pau.de  Caftro ,  tc 
Arcx.d.num^2.Iiccctnmeo  Cod.  Caftccnf  nuUum  vetbiifli^^ 
Rati(5  difplicentiae  ea  poccft  efle  •  quia  (atisdacio  de  opcf#' 
;demoUeiido»oam  fir  ysBiisde^Mm  dcbtt  angefe»ia$  ipfiie 
denunciatieuiis^tipcr  qus^interpomtut  Li.$. fi  quis  fub  co-  ] 

^  dtciiOncVc  lcgiTtorum  nominc  caucarur.  ' 

g     Addc>nam  faci^dacio  aon  dcbcc  plus  contincrc  >  quam 
r  r -^4.  auncia 
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nunciacio,  eigo  nunciaEiotxpirac  mofceieiga.^^jrdcisda;-/ 
tio.Sic  piafcire  Cuman.in  d.J.moicc  num  4-      .1.     .u  ',  ;l 

Duabus  aliisacutifsimis  racio^)ibus  damnaturcjupqrpcr 
d.  lalbn.in  d.$.morcc.num4y.&  lo.vbi  quoque  icpr^)bac 
pinioncm  Aiexan.concraiium  fcrrtiencis,  eiufquetundamcf., 
ra  icroluicjipfumconfuIas.Adneiflcndus  quoquc  d.  Bolog-*- 
nctus  ibidcm  nu.5y.vbi  elegancif^imi  demonftrac^quod  lu-*^, 
pradi(5\:a  folucio  non  ell  ad  propoficum,quoniam  intcruca-^j 
tus  fatisdacionis  non  pocefl  acconimodaki  pncdicli&.daor;; 
Bus  iuribus,vt  per cum,quem  omniao adcas-  ,....-.,,..,()  ,si 
Addasquoquc  D.  Hcrmanno<l.^.  Dctum  in  pricf  Itflrp§«.  10 
Tnorcc.num.io.&  ii.ybi  lacifsimc,  Crocumnum.  1 1.  ybi  fcj 
ipfc  cleganccr,&  d  lo.Marcum  Aquilinuni  num.^lJ.cum  fc- 
iquen.vbi  laufsime* 

Sccilndo  locoprincipalitcf  d.OdofFrcd.in  d.J.tflbtte;ila«^t  t 
Tiicr.<^^Iiomodo  fupradi<^^a  rcfpQftfa  ad  concor4/am  (lu- 
duit  rcdigerc.Audi  eius  verba.Mortc  nuncian^i^y^aliqna- 
f  ioncexcmguitur.hoc  modo.  Si  quis  nunciat  houuiri  opus^ 
&  acquicfcac  nunciacioni,(i  ipfc^n^piicar ,  velalicnat  rem, 
cxtinguitur  nunciatio,ad  hoc  vt  houus  haercs  debeat  itcrii 
nunciarc,vc  hic,  fccus,(i  non.acqi^icfcat  nunciacioni  «yt  irv 
l.concraria.  .  .     ^   ^         .  , 

'       Scd  irta  d.Odoffrcd.  fentcntia  facua  eft  lurifcoful.  cnim  j  ^ 
JD  d.J.morce  non  idco  niorcc  cius,qui  nunciauicjnunciacio-^ 
ncm  U:>idem  excingui  c^didic ,  quia  iple  nouum  ^pus  nun<^ 
cians  acw^uieueric  nunciationi,fcd  quia  morcc  &  alicnatio* 
DC  finicur  ius  prohibcndi.VndCk,»...-  --'a  >0  '  ' 

Adde  faUiim  efTe^quinimo  diuinaciuum,  quod  in  cafu  d.  13 
$.  hoc intcrdidum,qui  uunciauit  nouum  opus,  acqui€i|cr^^ 
-  «unciacioni.Vndc.  «  , 

£go  inhuiufmodi  contrarietatc  fcquor  primum  intcl-  \^ 
lcclu  ipfius  Accur.qui  cO  comunitcr  reccpcus.Ratione,n.  ^ 
c^uid^fummam  habccquod  cradit  luriCconf  in  d.  S^  tijprcc^ 
nuciatoris  nimiru  morce  ita  pcrimi  nunciacioncjVt.yisciys 
nulla  in  hxrcdcs  tiasfundacur,cu  cx  parce  nunciacis\;^n  pct- 
fona  fiac  nficiacio,&  Hc  a(flus  mcra^.facuicacis  in  pj^a  vfiius  > 
voIijfate,&  ira  in  nudofa(!!lo  co(iflcs,.l4inomnib  n.dca^tio- 
& oblig  1. 1.§  ScAHioia.fF.ll  quis  D  fl.lib.efre  iuf  cx  qu9  ideo^ 
nullii  ius  oritur,nrtequa  fprcca  nuciacioneadoerrarius^difi* 
ccc  d.l.in  oninib  Vndc  nihil  cft,quod  trafmitci  pofsit.l-tr^-v 
ditio  ff  dc  acqnir.rcr.  do.  Na  qux  iuris  funtad  barredcs  du- 
ta.Yat  traffccuutui^non  eciaqux  meru  faflu  conciQcnt.  l.i^d^ 
#  X>d    4  luita 
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lulianus.^.  (1  quis JF.de  kg.  primow^  l.cum  hxredcs.  iz 
acquix.poff.  '  • 

J  Vbi  vcro  contradenudiacionem  ad  opus  prbccfCc  aduer- 
iacius,  faceor  quidem  ius.&adioncm  ad  demQiiedum  niHH 
'  ciacori  qiueri.d.l.prattor.$.hoc  interdi£luni.idque  ccanffnit-' 
ts.§.  noh  aut€.  de  perpec«  ftftionibiis  uiftt<u.VeruiDfiiis  iUod 
fiugisAdoillicicoaMiiicaiitis ,  quam  miociacioiie^uaefi^ 
ramtticelligitarJ;priiic.iii$.iEqiiodvi.icUiquis  leliicao* 
iii.$.  penuit.fF.de  yruris.Satis.    •     -  • 

Dc  raatcria,&  rationc  potiflimum  d.  f .  mortc.  traiftanr 
anaplif&me  ibidcm  Dodorcsno(^ii,&pr«cipuc  repcccB- 
ces.B6lognct.iQtcr  alios.  Videpcrcos*  '       -  • 

:  Conciliaoiar  I.HdcicoimniJI^uiaiibercas.  fT.  de  £- . 
didtai  legis. 


.  .SYMMARIVM. 

X  VerbAteffonforumy^num.t, 
3  Vro  ipfis  conciliandis  multt  multa  dixere^ 
i  4  Accurftffenfiisdedntmur. 

i  DamhaiuK  .  .  >  i  . 

^  tie^ciHtr/      ^  '  •      •  •    '  • 

S  BM  foluihmsdeiApropomMm^ki^km 

ty  BenediBide  PiHmbiminter^etatioiulducUMr,'  ' 
14  Keprobatw^,  ,        *  /       '  * 

•  t  f  ^orurtddm  aliorum finfus  fubneBiilfihri'    '  *  *  - 
r6  Refeltitur.    -  '       ■  '  »^  .  1. 

ABammyupqU€€onnlisiiQfid>$uniilHr. 
xZ^Refpaitur,'  -  '  / 

t9^}Mmri%KiminaUn$eU4BmfiAiieSt9tr.  V^*  *  < 

Zt^mfm^ocinifenfu^titiiihi  »♦  *  *  %.  ^ 

13  Vlilanci  Ziflij  exfefttto  fuhne&itn^»^  :'"\*  •  •'  • 

2:^.'  Sccis7,iafplauiiit,(jy*nt4m,t^.  • 

z  6  "Eam  tamenpro  ntinc  feqnitur  Autkor.         •  " 

Vipiaou^&bi  ipli  trKlecuc  ^cicjifi:  c6(rarius  iii  L  fidcf- 
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«ommiflaria  libertas. fF. dc  fidcicommi.libertatib.&  §.  cjiKxi 
H  ita.prxdidx  Icgis.Audi  ipfius  rcfpocfi  vcrba. 

IFideicommiffafia,  Uberta^  tta  dpiri yote[i:HArei  ft  'voluerisy  * 
fidei  tUA  committOy^vt  Stichum  manumittas^qtiamuis  nihil a^ 
iiud  in  teftamento fit^poteft  valere  ex  nutu  hdredis. . . 
-i-  Vcrba  d,§.  quod  /i  it^.§}tiod  fi  tta  fcrtftum  fit :  Si  hdres  * 
^olueritfion  valebit,fed  itademum fitotum  in  volunt^te  fi-y 
€$t  hAredts,fi  eilibtierit.       r.  •>  '  ■  j  :  v  .  r  "^r»'  ' 

Dcconciliationccogitandum.    '  '     •  •'  •> 

Accur.in  praccitata  lcgc,in  vcr.  dari  poteft,  hoc  modo  c6-  4 
ciliatjYt  fcil.  libcrtas  ita  dari  poffit.Harrcs  f\  voluerjs,  fidei 
tuaccommitto,&  itaproccdat.principium  prardida:  lcgis. 
Data  autcm  minimc  valcat,&  ita  locum  habeat  dilpoficio 
d.$.quoci  fi  ita.  .  '  •       1  •  >\f, 

.  Scd  illhaccintcrprctatio  vti  fatua  rciicicnda  cft.  Sicnim  s 
fidcicommifTarialibcrtasin  primo  capite  praedidli  rcfpon- 
iiyicadari  potcd.  Hdj^esfivolueris,fidei  tUA  committo,lc.Tgo 
▼alidc  & vcilircr.        •    '    ••••  -^-    <      '       '  :>•>-; 

Rcprobatur  «juoquc  pcr  dom.AIci.m  I.capcatorias.infi. 
numcrifccundijCdc  tcft.miJit.vide  pcr  cum.  -t.  v  '.^ 

^ccundolocoprincipalitcrcxtitcrc  nonulii  alij,  qui  qni*  ^ 
dcmin  ca  fucruntopinrione,  quod  primum  illud  didtum 
Vlpiani  corrigatur,pcr  aliud  cius  didum  in  cadcm  l.in  didV. 
ycr.§^iodfi ita.Vndc.  ,  ■ 

Scdhicintcllcdlus  fuftincri  non  potcft.Friiflra  cnim  Vl-  7 
pianus  ftatuiiret,&  fcripfilfct,  quod  ftacim  cfict  cmendatu- 
rus.Tt  l.nam  a<ica.fF.dccondit.&dcmonfiratio.prxtcrca  ia 
vcr.prxdi^lo.  §}uodfi  tta.  ponirur  diuerfum  fadu,idconui- 
tatur  iu5,nonautem  ius.quod  in  aliofacfio  propolitum  cfV, 
vidctur  mutatu,cum  cx  diucrfis  non  pofsit  fieri  bonaillaci» 
ad  iPapinian.cxuli.ff.de  minoribus.Vndc. 

Bald.tcrtio  loco  ind.I.Captatorias.num.i.C.cod.  dete-  8 
fta.ftiilit.duos  aliosattulit  fcnfus.  Singulos  pcrpcndaraus. 

Urimus  itaquc  CTticic,quod  tcxt.in  d.  quoH  li  ib.  icfc-  9 
rcndus  fitad  aUa  lcgata  dcqnibus  proxime  dixit  ,  ibi  ipj 
fcmct  Vlp-fub  iliis  \c\his.^emadmoda  fi  mthi  le^atum.^o 
autc  ad  legatu  libcrtaris,qnia  de  co  cxprclFc  dixcrnr  in  pii- 
mo  rcrp6ro,quodvalcc,neccflvcnfimile,qnod  furifc.llaiini 
fe  corrigat.Vnde.lnlcdaciiscft  ctiad.Sal.m  prxcir.l.n.i. 

Scd  iftu  intcllc<fVum,q«c  feq^iutus  fuicquoqucd.  Ant;cl.  i 
rcprchcndit  d.Imola  in  1  illa  inliitut.ff.de  hacrcdit>us  inlli- 
tuen.&  bcnc  per  tcx.in  vcr.quod  fi  ita.in  ycr.  §}uin  Itberta^t 
.  ^  .  .  D  d  5  dcbeA 
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dehetHHfM  fit  patct,  quod  Io<)uinir  iii  y(ieitate.ViMks  * 

Sc^uucas  eft  d.  AtoK.tn  1.  capCicoriaSifMi*  §•  Teried  iftsmi 
incelkeluin. 

II   -  Alccr  quidcm  fcnfuscxtitk  ciafdcmiTict  Baldi  ,  quod  va 
lcat  legacum  libercacis  reli<flum  (impiicitcr  fubcotidicio- 
'  nc ,  (i  harrcs  volucrit ,  vt  in  d.  lege  in  princi p.  fccus  fi  tc- 
Aatordixcrit,(l  hxrcs  libcrc  voluCiic,  vt  in  vcr.  quod  hica. 
'  &  dicit  ica  tcnuifle  Andrcam  dc  Pifis;  fl&ideni  ccaoie  Aft» 
^cl.dc  lacob.de  Arcoa  in  d.U  fidcicby «fft fia> ncc tioii S» 
^c.lo€o  iatnadmonico. 
IX  '  S<daccfleienfttsconfnndtcur»<|datcacondd4€k«eftdb^ 
nin^rc^adlifumiteMtappcllattonewkiDMit  indiANOiii^ 
cciligit(ir^e'iibera.adl.  eaum  qnidanr.in  princJFideieg..2/< 
Sic  etiam  vidctur  eiindcm  intelledlum  percardcm  conii- 
dcrati^ncs  improbare  d.  ^lcx.iod.l.capratoiias,  nu.5.  vcrL 
fcd  Imoia.Vidc  pcr  cum.     •  '■:<  ■ 

13  Acccditquarto  loco  principalitcc alia conciliacio» &eil 
d.  Bencdidi  de  Plumbino(tcilcd,  Alex.)in  d.  I.  fidciconM' 
iniflacia.Tcadbidic  enira  ipfe^  qucdm  relidiim  conuDic-^ 
cicur  in  voluncnccfh  hsrrcais{n!aBCi(ncit  9  6c  annaenus  cona» 

*iniflibfii»acceptando  totniflione  fpfami^alet^afijperac» 
cepcion^  videacur  accepcaife  vc  boifaa  T4r>  quo  caftt  uoe  dn* 
bio ralcc omnc icgatum.l.fi fic.m  pcinc.fF.dcleg.prfino. 
fic  intelligicur  tex.in  d.  I.  fidcicomiirar.  in  princip.  ibi  dum 

.  dicit  YidettuA^  quiaverba  prolara  in  fcctinda  pcrlbna  dc- 
notant  praplcntia  hxrcdis.Aut  vcro  comittitur  in  voluntatf 
iisercdis  abfentis.  &  cunc  iccttS>¥C^iuL?er«^oi(/^i/i<.Vnde. 

14  Sed  ifte  intcllcdkus  reprobattir  pcr  eundemmec  d.. Alez. 
d*n.3.ver.(cdtftc  intcllcdus.ci  eo.quianovidccur  Vcrum 
good  ticcc  commiffio  fic  (wStt  prcfenci  per  verha  fccandie 
per  lbnx>&  non  concradicat » fic  c6niiffio  £ifta  cancftta  booor 
Yiro,quando  edmictimr  per  verbttm  volottfacis ,  vc  proba- .  ^ 
cur  in  l.cii  cjuidaita.in  rcr.volcrfs.ff.dc  lcg.rccundo.i  dida 
difFcrcntia  impugnac  cciagl.md.f.quodfrita.litcraB.Vndc. 

-I*f  *  Quinto  pniicipalircr  nonnulh  alij  rati  funt,quod  rcli^tt 
jibcrcatis  non  poflic  conferri  in  vohint.ntc  hxrcdis  pcc  d.j. 
Qupdii  ica.&  licet  tcx.in prin.iliius  l.dixctit  valcre.canien 
^poltcainaclligadopicninsvericac^i.C^ibipofttiCcrcsc^ttSt 
&  dccidit  fii^licer.quod  qnancumadipfitm  cafumyiKNi  va* 
lcaryniG  calis  tibenas  ci£€t  fcli^bHpro antma ,  fi  bxres 
lu^ri  t ,  qttia  ciin<wvatcbtn  httitt$  opinioini  vifaseft  czci« 
tiffcfoi^  aiios^d  Aicx.  iol.capcatociasa|,in  fine.  « 

$cd 
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I      Sed  iftc  fcnfus  icprobatnr  pcr  Dcciun)  in  d.  1-  cnptato-  it 
iTias.nuni.i  5.»  eo,  cjuod  non  congruic  vcrbis  litcra:  ipfius  . 
Itcx.Vnde.  '  ^ 

I'"     Scxraprincipdlis  inr^iprct^ltio  aliorum  Scvibcntium  cx-  i; 
p  ^tititiCjuod  Vlpian.in  princ.d.  1.  fictcicommillkria , locjuacur 
«^c  fidciconifnil]ana  libcrratc,qu3C  qaidcm  vaict ,  liccc  fic 
pofita  in  voluntatc  ipfius  harrcdis,  vt  ibi  dicitur  fanorc  ip- 
iius  libcicatis.in  vcr.autcm  c^uod  fi  ita.loc]uatur,ac  intelli- 

fat  in  libertatc  dire^la.  Vndc^  hunc  probauit  quoc]uc  do.  - 
manucla  Collalib.i.rdc^arnm  intcrprctat.  cap,  xi.  per 
fotum.vbi  omnium  latidimc  ac  elrganti/Iirac.  .  - 

'Sed  inharc  conciliatio  rcprobatur  per  d.Dccium  d.  num.  t  S 
l^.Audi  ciusverba.  Sed  ifta  diilcreQtia  cjuantucn  ad  iiltim 
tex.non  fapit,&  confiderandumeft,quodin  princ.Jcgisetia 
loqu?tur,dc  libertate  clircda,vt  colligitur  ibi.Si  Seiud  volui^ 
rsftStichum  Isberum  cjfe  ziolo^.  ffta  vcrba  libertatom  dircda 
lignificanc.$.dircdla.inftit.de  fingulis  rebus  pcr  fidercora- 
mifT.  reli<ftis ,  &  fic  in  priaci(>io  loquitur  de  fideicom- 
niin'.&  direda  libcitate»  &  non  tantum  dc  fidcicomfffaria, 
vc  inodcrni  dicunt.Similitcr  in  vcrf.  Qu"^  ^  icA*  loquituc 
non  folum  de  dirc(fValibcrcace  ,  fedcti^m  dcfidcicommif- 
raria,vc  colligitur  ibi. Feto  "vt  marjuwitta^.Hxc  <^r\]ni\ctbA 
denocanc  fidcicommiirariam  libcrratcm.^.liipertascjuoque. 
<l,cic.de  reb.fingul.pcr  fideicommifl.  &  fic  manifcitcpatec, 
qnod  idc  incclle(ftus  procedere  non  pocciK  Hxc  Decius, 
quem  fcquutus  efl  ctiam  Franc.Sarmicntus  cap.  inierius 
allegandus.nu.i  i.vidcpcr  eum.  Vidcndns  quocjuc  fub  nu. 
ly.  vbi  quarcunque  aCofta  pro  corrcboraiione  iua:  opi- 
nior^s  confidcrata  Fuere,c]cganter  difcutit,atque  rcfc  Iiiic. 
'*   Scptimo  locod.Ioanncs  MariaRiminald.in  d.  I.  Capra-  19 
corias.nu.^.infin.alio  modo  fupradi^a  rclponraconciliaic 
«onacus  e(^.  Tradidic  enim  in  fgmma  ,  qnod  in  d.  1.  fidci- 
commilTaria.in  princ.cum  illis  vcrbis,y/ fp/r/rrfi^concurruc 
vetba  illa»  fidci  cuaf  committo,  qux  quidem  vidcntur  im- 
portare  arbitrium  boni  viri^&  hoc  modo  ilic  tcxt.in  princ. 
vidctur  concordarc  cum  d.§.  quod  fi  ita. Vndc. 

Scd  ifta  confidcraiio  etia  no  placcr,<]uia  ii  in  princ.vcrba  fo 
imporrarencarbitiium  boni  viii,idem  eilct  in  aliis  difpofi- 
cionib.&  hoccft  contraiilum  tex  qui  in  piin.dicic  illud  di- 
dlum  cancum  proccdcre  in  libcrcace,&  non  in  aliis.Vpde.^Sc 
fic  eciamlenficd  Decius  in  d,l.capratoija<;,nu.i6.v]ucm  c6- 
fulas.Scquucus  cd  quoquc  Cl.D.Francifc.Sarmicntu^  hb.  1. 

...1  V     .     .  ^.^,^ 

I 
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Xmu^iiatk  Legnm  . 

• .  (t\t(kzmm  intcrprct.c.^J.num.S. 

^l^  O^huio  loco  D.  Barchol.  Socinasaa  l.T(rum*f •<^in  diuU 
dam.nu.4*ft  4^  teb.dabits.alicet  cSciliate  fto^aic.  Tradidir 
>    entm  in  ruliima,qiiocl  ii1.pHnc.d.L  Vlpiaaos  loquacur  dc  va- 

lidicaccfidcicommiirari^  libcrtatis,idque  fpcciali  fauorc, 
fcd  in  finc  loc|uatur  de  validitacc  cantum  fideicommirsi, 
vel  lcgati,vk]ue  in  fiacm^infpciif^o  mcro  ijuc  comaoii&lar  J 
tiusjvc  pcr  cum.Vndc.  >     ♦  - 

^  ^    Stit  ifte  fcnfus  damoatnt  pct.  Saritiieocam  4f  c*  ^r^u. 
tnfincqiicmeonfulas.  « 

^3     Nonod»Vldai:i<»Za%.4cpriginciuti$.pae.mihi  irf.|it' 

j;  ii4i<ritert«aeigitit  optiMiwi»  ptqhis  t€^on&  fedanHisMa- 
fitfCSiu^Terba.     «  >  .t-  ;..    .  ^ 

^  £x  prardidlis  puto  dilTolui  rcfponfal.  C  qQ«  Ti^letur  pu- 
gnanciain  l.fidcicdmiflaria.i.fF.dc  fidcicommifrariis  libcr. 
vbi  cu  in  princ.dicitur  libcrcatcm  ica  dari  ^of^c.HAres  (iva 
luerifyfidei  tffn  cammino,^c,^o(lsi\iti  inver.  Quod  n  itZi 
contrariudecidi  vidccur,i>bcrtatem,qux  afcribicur fi hdLfis 
xolHerit^notmziect.(tAtX  text.apparct  Iblutio ,  namptioie 
xefpofo  voluncas  hxrcdisadfidcm  adl^rid^a.oft  i<|icicur.n. 
tunef>£voiucti€,fideiin^  commicto,&  ficnonfcat  lit^jeia 
^c^hincas/cd  podetjQte  rcfponfo  data  fuit  libetmit.6t,ommi* 
iBodia  roliinta8,n  ccg|.ibMem  apetit«Vnde.HK 

^4     Scd  nec  ifla  conciliatio  applaudic.In  primis  enim  ,  5:  iq 
primo  relponfo  d.J.fic  mentio  dc  voluntate  libcra.na  appcl- 
latione  voluntatis  in  dubio  intciiigitur  dciibera,  ad  1. 
quidam.in  prin.ff.de  kg.i.Vnde. 

%^     PraKerca,ita  Ha:rcs,U  yoiuerity  fc  diificilem  przbebic  ia 
•  primocafii  in  manumittcndo  fcruum  iilum^  dc  quo  fcnfcrit 
tcftatqt.qoam  in  fccundo.Vndcdidindbio  illa^fettdiuetfica^ 
aaimaduetfa  pct  Zaiaum.floccipcQden4a  cfl.   .  ^ 

'  Sed  tanaen  his  miatmi pbAantibus  eanSem  c^ficiliacia* 
nem  (eqnercquamfcquucusefteciam)  dclatci:omptobauit 
D.rrancifc.Sarmicncus.Iicec  de  Zazio  Quilum  yetbumd.c. 
^•num.i^.curo  omnioo  confulas. 


Papinianus  in  I.in  fraudem.fF.Qui,&  i<}aibus*& 
luliantis  iif  l.ft  quis.  Qus  in  ftaodim  credicor. 
dilcord^  ad  inuicem  conciliaricur.  o 

S  VMM  ARIYM.        -  ' 
I  V^rffkreffmfQrumif^  Huim^Xi 
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tn  Itire  Ciuili  comraridmw»  429 

5  Grauls  urrivouiet  extat  tnter  fupradicta  refponfa, 
j\.  Tres  intelle8us  d^Accurf,pro  fupradsliis  refponfis  concilia' 
dis  deducuntur^ac  reprohantur.i^  num,  j  .^.7.8.  ^ 

1  o  Opinio  Autheris^^  num.  i  i .  ^  1 1. 

^  Repugiuntia  dcdLicitiu  intcr  Papuiianum  in  I.  in  fraudc. 

fl".  i^i,&a  cjuibus.&  lulian.inj.  ii  qiiis.  Qjjx  in  fraudcm 

crcditorum, 

\ ciba  J»  fraudem  creditorum  tejiamenio  datSL  \ 

libertates-ipriorihm  crcditortbus  dtmijfiSjpropter  refduosaltos 
creditores  irrit^-funt. 

-  Vcrba  luiiani.ii  tjuis  cum  haheret  Tittu  creditor^^  ^  fct-  z 
rc^t  fe  foluendono7i  ejfejthertates  dedertt  tefta,mento  y  deindc 
dimi[fo  TitiOypofieti  Semprontum  creditorem  habere  cocpertty^y* 
todem  teftamento  manente  decejjtritjtbertates  dut£  rAt&  ejfe 
dehenfy^ffe  hAreditOi  foluendo  non  fit;juia  libcrtates  rut  re^ 
fcijf4un/uryVtrum(jue  in  eorundem  perfna  exi^imsts^^  con* 
filtumt^  4uentum,^fiijuidem  creditcr  cutus /raudandt  con- 
JiUum  tnittim  erat,non  fraudaturyaduerfus  ettm  ifUi  frauda^ 
/f4r^confilium  irrttumnoneftMhertates  ttaijue  rata  funt.Hj^ 
iflenus  lulianus. 

Iatertupradid:a  refponfa,  vc  vnicuiquc  coniiceiq  licct,  3 
adell  apertarepugnantia.Dicitur  enim  in  primo  rcfpoiifo, 
libercates  incerciderCjfl  aliis  crcdicoiibus  non  lbhiatur,ct- 
iaiTi  vbi  priores  credjtdics  dimilli  ruot,  cuius  contrarium 
ind.l.fi  quis.planc  dcciditur. 

Accurf.priori  loco  in  d.l.in  fraudcm.in  verf.  propter  rc- 
fiduos.opinatus  crt,quod  in  cafu  d.l.in  fiaudcm  prinii  crc- 
dicores  cx  pccuniafcqucntium  finc  dimifll:  lecus  ijt  auccm 
in  cafu  d.l.ii  quis.&  idco  non  fit  mirum,(i  ibidcm  diuerium 
ius  datuatur. 

Scd  nuUopa^loifthxc  interprctatio  rccipicnda  efl,qua- 
doquidem  infplenter  diuinat,  tcile  Zazio  ,  &Straichmano 
lo^is  inferiusallegandis. 

Secundo  loco  idemmct  Accurf  cenfuit  pra:cit.  verf.  pro- 
ptcr  rcfiduos.quod  in  cafud.l.in  fraudem.  teflator  omnes 
creditorcspropofuitfraudarCjlicct  primo  iIIos,quibuspoll- 
ea  foluic.  Vndcnil  mirum  ,  fi  libcrcaccs  daca:  poilca  in  co- 
^um  irritantui.Secus  cllautcm  in  cafu  d.  1.  fi  quis. 

Scd  &  ha:c  ciufdcmmct  Accurf  fententia  eodcm  diuina- 
cionis  morbo  laborat,quo  prima,vnde  rciicicnda. 

Accedit  tertio  alius  incelledus  ciufdemmcc  Accurfij 
ibidcin.  videlicet ,  guod  Papiaianus  loquatur  infideicom. 
.  ^  '  libcita 


450  •  Conciliaiio  Legum 

IibercaccJuUaQttS  veco  io  Dir6^a.Vnde. 

Ec  kanc  imerprecactonem  fei]uuti  func  CDinmuiiicec  do« 
€fcoresyAlbericj'ii  d.Lfi  quis«Cuiiiaiuis  ibtdem  oamcco  i.ft 
omnium  pulcherrime  Angelas» 
9  Scd  ilte  fcnfas  liccc  communis,  onmibusaliispccorTt* 
dctur,quandocjuidcm  rcpugnac  claris  vcrbis  ipfius  i^apinia- 
niiqiii  loqtiicur  de  liberiatc  teltamcnco  data  ,  &  fic  dc  dirc- 
<f^a,ad  tradica  pccIulHn.in  §.pcnulc.infine.dc  finguL  rcbas 
per iideicommifrum  reh£lis.Vnde.£c  fic  eciam  aaimaduex- 
tere  Zazius,&  Scraichmanns  infcrius  cicandi. 

'  H;ccalij. 

>  Mibicaiiieo,TciiigeBiiefiKear,horiim  refponforum  c^ 
ctariecas  ba^  Tidetur  pecdifficilir.  Diceodam  cnim ,  quod 
sxi  cafu  Papiniani  vacij  generiscreditoresaderanc »  quorum 

alii]ui  priorcs  crant  tcniporc,aIi  j  poftcriorcs,omncs  tamcn 
cxcabairr  tcmporc  quo  tcfbtor  infraudcm  alicnaait.  Vndc 
no'1  fuHicicpriorcc  tcmporc  dimittcrc  pro  ipfa  aiicnatio- 
ae  fuiliaeada,nifi  &  refidui,qutbus  adhuc  nonerac  folucuow 
d&nictancur.&bm  imerprecacio  coUigitor  dare  cx  iUo 
retho  rtfidmps.  ^ 
r.  '  ia  cafu  aucem  laliaoi  adctant  quidem  f act j  generis  <Jrc- 
dtcofes,qiionimatt(]ui  priotts^ecamtempore,alij  pQAcrio^ 
rcs,no»  tamcnomnes  crtabantrcpoce,quo  tcltator  in  frau- 
dcm  alicnauit,vt  coUigitur  cr  illis  vcrbis./)e)/?<r;»  Sempronm 
credttorem  habere  cceperit.Vn^c  fufficicbat,pro  libertatibus 
dacis  rans  habcndis.quod  priorib.crcdicoiib.&  qui  tcmporc 
ipfias  liberucis  conceiia'  cxtab  uicpiene  folummodo  fatif- 
«nercc  ^^boc  enim,vc  libertaces  coocodac  vti  in  fraudcm 
csedicorum  dac^  infringancur,duo  apprtm^re(iutrtmcur,vi- 
ddiccc  animus&audandi  ipfos  ccedicoccs,&  cdcnttts,idell» 
<|ttod  reuerafiraudeotur,iicc  fufficit  alccram  ey  iris  doobus, 
vc  clarc  tx  eo  rcfpohfo  cdlligicur.  Protndexam  tcmporc 
jpfius  Iibcrtacis  coiicellic  pofteriorcs  crcditores  non  rcpc- 
rucutur,&  ficnonadeffec  animas  cos  fraudandi  liccr  poll- 
ea  fuperucucric,nil  mirum  ,  fi  ipfa  Ijbcrcas.femcl  conceila, 
no  amplius  infiingacuc,&  fic  noa  oficiunc,minuf<jue  adin- 
uicem  concrariantur.  *  ' 

Et  ha:c  mihi  videtur  veriffima  interpreutio,&  concilia- 
€io4liadr«iii  ittricuii,Qaaiii|'etiamlicct  non  ica  ciarc,  plcne, 
&  eidgaai3erd<duzero2^azius  pavt*x«roorttm  tttris«»r«v«^f«f 
xtam.i.&  Straithmaoa$iniaa<lmv#/ii{itIttr.Ciu.)4.vbi  quo- 
que  cuidam  cacit.t  occuc£-uat9bieidliohi.Yidc  per  eos. 

^   *  PiiTo 
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Diflblura  contrarictas  inter  hactco  quidcm.  ex 
diuterro.ff.deacquirerid^rcru  dosninio.iundo  v 
§.ex  dinerfo.inftit.de  rcrum  diuifione,  &intei 
l.i«iiinfei:ioiem«C«de  rci  vcndicatiuuc. 

•  ■ 

 -  SVMMARIVM. 

^  jiccurji)  tntelUdiii  deducitur fro  fufradiclU  refponfts  coh- 

-7J>mmMmr^0num,%,  ,.'1 
Eguinarij  B4nn.fenfmmffnin¥*  * 

*%%'idynfingen  ftnnmU  fkbiicitt&. 

l  )  luhCafri,  foiutio  prfipottitnr.  .  ' 

^^SonpUcet  Authoriyiy^nam.iy 
1 6  CLFachinAi  interfretatio fubne^itur^^  num*  1 7» 
t%  Damnatur.         :  '  ■  /• 

49  Alhrum  conciliatio  fubiungitur^ix  nutn.xo. 

Et  hnnc  fiftUtur  jHtb0r. 
st%4il^i9^»'  ,  ' 

x^Swlnti»»* 

'^^l^ethHtfiiHVithmliflHMd^ 

^  •  '»iif.>  Pukhra^uicftio. 
Si  cjuis  fu^  mateti;!  in  alieno  roio  lciens  a;dificaucrit ,  Sc 
a:iiiiicium|>oAeaconucnerit,adqacin(ii(roluri  a:diticij  nna- 
teria  fortiucac  i  maxiisia  dk  ia  iuce  ooHio  xepugnaQKia  #  ac 
cMiracieUft.  * 

iSaiuS''efiimI«C;  in  l.ade^  auidem«$.  exdtiicrfo.ff.de  ^ 
acquixeiulorenim  dottMo^refpiMidic  aperc^  maceriain  il-* 
Itmaddtttti  r{»cftafe,qiiii)ufdemfirdomiiitts  fols. 

Imp.autcm  Anconinusinl.i.C.derei  Ycndicatione  cla-  ^ 
rcdocuitjcandcm  ad  piiftinum  dominum  rcucrti.  ' 

^Audias  iprorummet  ceipouforom  vcrba,  &  dc  coruodem 
coQciliatione  cogicato. 

' '  Verba  Gaij.i:>  diHirfo  fi  quis  i»  slieno  folo  ex  fum  mate-  ^ 
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4V^  CfftcHiim  Legum 

slienum  folum  ejfe  fuavolunteite  amififfe  proprietatemmti' 
teriAinrelligttHrJtaque  ne diruto  ^uidem ddijicfOveiuUcatit 
eius  /?*Affrf&  competit.  ♦      •  • 

.  Cum  Gai  j  refp  vnfo  coiKordare  yidccui:  luAiai.  iinp«iai. 
ex  diaerro.iudic^de  rcrmn  diuifionc. 

Vcrba  Ancpnini. Sed  ^  idyfjutid  in  foh  tuo  i4tfic/^mm  efi, 

'  ^uodiu04tdemead/knntmt»itiresd^$e^erti»^  xfero  fitit 
diJfo[utum^e$Hsmateriaad  prijiifmmdiminum  reditjifuho" 
na fideyjiue  mnU  ttd^tm  dx^ttBttm fit^fi  non  donttndi  md^ 
mo  Adificia  alteno  foio  impojita  fint, 

j  Acciuf.pnori  loco  in  d.§.cx  diucrfo.d.l.adco.  in  ver.co- 
petic.fcrdere  quodam  di{tin(flionis  lupradicfla  quidcm  ic- 
Ipoifa  conciliare  conatus  cft.Auc  cnim(inc]uit:jqujsexpro- 
pria  maceria  inalieno  f9ioa:dificautt»autexaiioiia^aia(0* 
i:ia.l^rtoci  €afu><]uia  cirac  aiiiino  donandi  ^dificare  vi^tor^ 
cellat  rendicacto  niateri«ecrain  dirapce'^dificio«&icapco- 
«edic  tez.in  d.$.ex  diucifo.  Secuodo  rtto  cafu»  cjuia  boa 
pra;rumiturdoaare)Ciiin  ces  nofi  fit  fua«  hibet  lo^uxii  Tcn* 
4icacio,5r  ica  procedtt  texc.tn  dJ.i.  Vnde.  Hoc  idem  rcpc- 
tiicind.^i  exdiucifo.in  Ycrrtcul.  non  poced.  Scaauti  func 
infiniti.BartoI.Auriga  noftcf  in  did:Jeg  i.Odoffrcd.  ibid. 
vbi  piilchrc,ac  aiij.Addc  Baiduinum  in  d  §.cxdiiierfo.nuni. 
5.&:4.nccnon  crudjciif.Ioannem  Garziam  in  fuo  cra^tt. 
expcnits  cap.f.num.i  i.per  r')tum>vi>i  omnium  l^iu^mcizs, 
elcgnncifllfiji  eam  explicando  declaracac  dc/cfi4ii<  (pjTw 
omilino  confulas.  ^ : 

$cdiftha?cd.Accnrfi|coiititiattfl^nuIlomo4Qxecip(0^^ 
^ft.  Nuiluni  enim  verbum  adeft  io  d.I.  t.  quo  fignificetary 

fraperatore  locjui,cumquisxdifica't  cx  aliena  maccria.Iroo 
vcrba  xWz  Sinondonandt  animo  t,fyc.  niagis  proprie  coauo- 
aiunt  ci,qui  cd  dominus  maccr4ic,quam  ci.qui  noa  cft#  ■ 

Icem  quia  cltabfuidum.vc  magis  luccurracat  ^  recupe'* 
randuro  macetiamalienam,quam  pcopriam.  Vaile*  Sictd^-^ 
f^tcz  poibaiiosaninia<tiiertic  dJ^^<ufci|s  Svmientu^  lib, 
I  ^k^Urnm  interprei2»mifUniic«pi<o*Ottn»n9»  d^ffKjwcM 

eft  CIar.d.Fachinarasliba«€oMwliQ4C^^ 
cap.f  s»Vidcpcreos.   *     •  . 

His  adde  dom.  luliuni  Capram  ind.  §.  ex  diuerfo.  d.L 
adeu.pag.mihi  ^5.&P«hleigiumin.d.:^.cxdiiiei:f9.x^um.S|& 
;5?.vbi  pulchic.  * 

Secundo  loco  principalicer  do.  Egoinariu;  Baro  in  d^S.cx 
diacriovalicoc  icafit.Tra4i4i^  Wm  mat«,fidci  po^GUrorem 

ceo&rt 
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In  lure  Ciuili  contrariartm.  4  j  j 

c€fcri  animodonadi  ardificafTe  in  alicno  iolo,&  ideo  roace-' 
xta  vedicace  ooa  poire>vc  in  d.$.  ez  diuerfo.  Probaic  camcn 
poceft  9      QOii  aninio  donaiidi  ifnptndiile»<&  cunc  mace* 
xiam  Vendicare  poceftJtaaccipieodam  cft,  quoddicitlm- 
fecatotiDiLLa.  Vnde.Stc^aoqtK»*ienfitd.  HobatasGy* 
|fthill«in  $.nec  tameoideo  isLin  rer*c|aia  volantote  eiQs;m-» 
mtuc.eod,de  renim  diuir.&  d.Iul.  Paciiis  cent. 
^.de  ac<]uir.rcr.dom,<^uaeft.«^.  f 
Sed  &  ifte  inccllctlas  rciicicndus  eft,videcur  enim  repu- 

fnarcdeciiioni  d.l.i.ponitur  cnim  regula  ibi  pro  mal^  fi- 
ei  poiTeflbse»  vc  re  feparacay  pofllc  maceriam  icguiaiicec 
auferre  ,&  limicac^fianimo  donandiidfecicecgbprobacio 
Imiaslimtcacionis  non  fpcftac  ad  iftum  malac  fidei  podef^ 
lorM»»  maxim&^aia  io  dubio  ooiiqiiam  pranfamicat  doaa-^ 
ck%tQrfi>.  Tulgacts.  Vnje.^  Sicetiam  (eafit  Saaiiifcacus,d« 

c.to^prircit.num.9.    "  *   ^ 

Acccdic  tertio  loco  alia  coHciliatio,  &  cft  d.  Myn^inger. 
in  d.$.cx  diucrfo.in  vcr.  qiiia  voluncace.  Tradidic  enini  is, 
quod  habetur  in  d.  l.i.  accipiendu  cflc  de  zdificio  extiHcbo 
d  coiono,vcl  inquiiino>vel  cmpycbeuca»acalitsliai4ifccmo'' 
di  perfonisi.^  idcirco  eos  ienditare  po(fe  materiam  aKlifi* 
cro  diiroluto,qaia  ius  xdificandi  habuiile  videstar.  Cecera 
atiis  malssfidei  »oflfefioribttr,iiaB€  aftio  non  compecit^  quia 
ceflattatto  pfaBiUda>6cica  procedfit  c6traria.Sicecta  feofiilc 
TsfateftVmA.tnd.$iexdiaerf.n.i.Th^^^  alij. 

Scdhzcincerpreucio^amtiandaed,  NuIIumenim  vcr' 
bum  adefl  in  d.Li.quod  fuadeac  eam  inccrpLCtationcm  >  & 
Imperator  ibidcm  loquicur^fiue  boaafide»iIucmalaa;difi* 
cium  extrudum  fit.Vnde.  '  ' 

^Qttirco  loco  prineipaltcerd.Ial.Capnr,io  d.$*  exdiacrro*. 
atcuctffimam  <}aidcm  accuiic  incerpretationcm  ad  fupradi- 
Aa  iata«Tiadtdif  eoim«qaod  dicitaK  lo  d.i«'  a.  difolttto  as» 
dificioeiMinateriam  ad  pdftioam  dominam  redire,eo^« 
fii  verome(Ie,qaando  idemille,  qur  asdifichim  conflruxic» 
illud  di(ibluit,id  cnim  iurts  racioncm  didicaic  ,  vc  qucm- 
admodum  foiidomlnusxiificij  dominium  acquifiuicobid 
quod  fuo  folo  impofitum  id  fuit,  itactiam  contrario  cafu, 
€|uia  ab  xdificancc  diifolucum  fuic,eiu$  zdificij  doinii^toi, 
^micci.^  fiipeiiam  isj^uistdifieauic,  fi  dominiom  materia; 
MUfitca  rationcquia  tn  alieno  folo  aEdificauic,mafCria  re- 
cepu  poft  difiiiot&mawltficittmeitts^  pofisffiicmemiita 
diofliiittiaiiiticipia^  iifflamtfii«i-'fllodisiquib^sdomioialii 


4^4  CortfUiatid  Lf|iwi    .  v        .  v 

amictimuStiirdem  quoqiic  ipfummet  diiFolui  ,  adeo  notum 
cft,<jtianl  quod  notiflimum.ad  I.i.pro  dctcli^l.  id  i.fcrc.dc 
ccguL  iur«  CQn>  concocdaotibu$.  Quamuis  enim  mala  Hde 
faecu^pdificattini»  caixi.cn  didoluti^  abiplb  xdific^wiic  fa<i. 
Aa,rcoi  tQ  prifttQam  caulaqn  ceftttair.d.l* i.  C.de  (^i  ▼eiuitc^ 
vbi  n<^tan<lunii  non  4ici  •  qupd  pr}oc  dominus  veiklicati 


J] 

^.vlt.dc  folutionibus,  y.uod  fi  vero  foli  dominus,po(lqua 
poircdctit  a2di6cium,id  diflbIucrit,obcincie,quod  ip  d.§.ci: 
diucrfo  di.cicuc(putat  lulius  Capra  d.loco)  vjd<tHrcc  ma:c- 
ci«aai  vcndicari  ajbco,q.uiardificauic,non  polfc.  £t  lacfus,vc 
pct  cu>qu<goni!nino  pdfvlas.y ndc^Huic  eide  incccpcecatjoni 
adh^fiire  €]uo<^*,yirus  cll  d,P.Hcig/md.§.cx  diuer  ni|.^.^7^ 

H  '  S^dM^  iib^eitpoGcip  lijc/BifQbFilis  cecipierMla  c(t Cumo^ 
ntm  quis  in  alieno  foto  fci^tec  ex  ftfa  nciatf ciadodijyigut^va^ 
c^uevdltttate  fua.amififre.pfoptietatem  i pfiuttnec 'maceritf 
i,ntciJigicur,caqiic  donairc,d.§  exdiucrfo>cum  itaque  fcmcl 
alicnaaerit,  feudonaucric,cooCtiu'n  fuum  mucarc,&  dona- 
tion>em  poftca  reuocarcamplius  non  poccrt,ad  noaa  c.mu^ 
tarc.4c.rcg*iflr.in  6,3c  inl.finahC.dc  donac.Vnde^   .  * 
j •  Ajlde»qiiQ4^uUacire(  fcem  confidecabilisin  aliioo 
tiQt.^iiicaftcis.fi  quand^unj^Aeaedificium  coQ{lruft«iii.^j^ 
ftktteadQ>maceciam  iUam^^titm  femel  ami  fccac»     cmn  tt^ 
3c<yiisipcet^adipifi:CWnr#VQ4fe..^ 
.  ter  .Cknrird.  Fachimiiis  lib»'>tij(ContfOttCcitafumruaiiim 
lumC.iuiliSid.cap.  ^  paUum  attulit  fei^fum  pco  fupcadidis 
rfifponlis  conciIiand.is,&  talis  cft.  '   n  r  ^  ' 

Inquic  ipfe  quod  ccit.in  d.§.cx  diuctfo.  loquicutde  atiUr 

;  ficanceiri  alicno  folo.is  cnim^atcciam  vcndicare  nonpo- 
tcA»4illi9  .vplnoii^e  cius  incelligi  C(ic.ei}l^^^^^^>^ti^  dopdr 
U  ei,quiA4pniitWt/^  iii|li»j^i^ijpqttituc  ll|dfisQnCtaQ^.v^ 

^^49^h:^ilt/9m^  cbqtjrartum  dtaiditoc«>p«te0dte»  cwi^ 
zVy^m  m^l^i^hl(>M^m  fcicou  i  Bc  patieiitt  .doaiimH 
t^^f  ^nim  fcicnciai&  patiencia  oper ?tuc>  n  matecia.  vendt^ 

cari  pofiic,.4cquod  d.l.t.ica  jQ^]uaci|C»prpbari  dicic  ipfc,  fub 
illis  vcrbis»j5;»/m(?r^w  pOfTt^ Adijici^,tjUA  folum  contin^u,ad 
ti pirfij^inre proharepote^.^am^  efHam  Vhcitkt46  ^uuf  impofUit^ 
'^^f^^jBHjff  ^^/^i^  tmpon  :itj%Hgiiur.  Coufidcrac ,  quod  ibi 
Iinpcratoc  Ioq^cai^^jij4iMM,fupcciori  pactc  domii$.har 
l^iubaCt<Bc4i|!^4omi0uf  ec^  j>«lr^s  infecicitMl.Qii;mEiobrc 
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In  luft  CimH  c§mYariarum*  4j| 

merico  Impqracvr  eSfidmctipoftea  fadiipedtyti  dreum^ 
ihinciis  ojtiiiibas  declarat>  diflbliico  ardtficto  maffertaiii  Tf , 

dicari  pode^nifi  anitnodonandif^eric  impo/ita,dc  qua  qui*^ 
ilcm  fpccic  non  loquiturImpcrator,in  d.§.  cx  diuerfo. 

Qupdautem  patienciaopcretur  repcticioncm  materia?,  17 , 
probat  tcxcan  l.plures.$.{i  donaui.iF.de  doLmaLexcepc.ibi,,^ 
dolc,n.fici,quiapaJfw  fum  eu  AdifiaiTet  &  nonfidd$  mjfifiit^' 

Sed  ifte  inccllc&as  Clar.Fachioci  parum  mihi  probacilr»  '|g 
iad.eoim  non  bcne  pcobacur/quodibidomio^s  fcirect 
frpacerecor  asdificari  In  (uo  folo»  proocaiiCQmautc  Fachi* 
neas.  boceiiiim  durocaxacibi  dec^micor }  ^fRfefiorempar*- 
tem,id  cft  fundamcntum.  (  pront  explicac  ibi  glo.  xdifici  j 
ad  tc  pcrtincre  probas,  illud,  quod  vicinus  tuus  jmpolUit, 
dominio  tuo accrefciti&c.  Ex  his  verbis  non  vidco  colligi,  ^ 
qood  Imperator  ibi  loquacurdc  coj  ^ui  in  fupcciori  domus 
parcc  habiubac.Vndc. •       >  \ 

Acccdic  fcxco  loca  nooooUorum  aliorum  Scribcnttum 
lcnceiiria«&  cft ,  ^od  auc  loquimlir  inrpefto  iuris  rigorct 
auc  ^quicaccPrimo  cafi^pro^dic  clccifio4.$«ex  diucrlaSe*.  - 
cimdo  vero  d.l.t.Alf  buius  opintonis  poft  Cuiaciam,  cxctctc 
Hetman.Vnlc.in  $.cum  in  fuofolo.num.i.infttc.cod,dc  re« 
rumdiuifio.Borcholcen  ibidem  in  (iuc  acalij. 

Et  ratio  eftjfccundnm  cum,  quia  non  debcc  quiscx  alic-  10 
riaia(^uralucrum  facerc.vt  Paulus  loquitur  deeo,  incuius 
faadum  quis  fcie]ns»&  mria  fidc  quid  impcdic.in  I.  phine*dc 
pecichxredica.  qui  qnidem  cest.  cft  dl^octflimas.  Huic 
ei^m  (encentiae  fubfcripfic  quoqisc  Ciar.  Tir  i  ac  domrnits^ 
meus  co[e^di(r.domitius  Thadeos  Pifo  Soacius  in  Ims^ele- 
gantMlhiisCommehclriis  ad  d.$.  ex  dtuerfe^  vbr 
pulchre,  &  eandem  &  no$  fcqutmu;:  i  ac  ainpicdendam 
ptoponimus.      *  -      '  -  .  y 

Sed  contra  ipfam  opponitur  text.in  l.fumprus.  fF.de  rci  %% 
vchdica.vbi  Papinianus  fcribit.  Sumptus  in  pra:dium  alic- 
itemfad<^ pcci  qiudcmiK>n  pofie,  fcd  cxceptiooeddli  cyp^' 

So6a  pcr  ofBcium  iudTcjjf»  arquitacis  ratroncTeruari ,  h  \ 
dfll^  fidei  poire^rorc  fa6ki  fint.Ergo  k  ccmcrarifdvfi i  tisiz\x 
fidei  poficflbre  &&i  fior,  aeqoitatis  tactone  feroati  nofr de- 
b^c,8t  hoc.quod  obiicionc  d^Aoton.Fabcr  Kb.i.CQfnieftu  • 
xarum  turis  cap.  i.&  d.Fachin.  d.cap.^  5.  lib.  1 .  Conttoiicrf.  \ 

Scd  pacctantojrum  patrum  dixcrim  fupradida  eoncilia 
tio  retincndacfl,necofficitargumcntum  dcfumpium  cx  d; 
1«  fumpcf(s.  HcfpoadctapcoioutcgaQdo  coniequctiamilla 

£c  a.  pcc 
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4^4  Conctliam  Lfgum 

amittimus,iif(lem  quoque  ipfummcc  diirolui ,  adco  notum 
c(l><]tiam quod  notidimum  ad  l.i.pro  dcrcli^t. ad  l.fcrc.ic 
rcgul.  iur%  cam  concordantibus.  Qsamuis  cnim  m^la  fidc 
fucrit  apdificatum ,  tamcn  dirtbluti^  abipfo  xdificaiitc  fa- 
^i,tcm  in  priftinamcaufam  reftituic.d.l-J-.C.dc  rci  vcndic. 
vbi  notandum,  non  dici ,  quod  prior  dominus  vcndicarc 
.poflicfcd  quad  ficut  matcria  difceflit,alicno  |oco  impofita, 
ita  &  ab  eo  exempta.ad  ipfum  dominium  tedit.ad  l.ijui  res. 

*  -  J.vlt.dc  folucionibus,  Q  uod  fi  vero  foli  dominus,po{lqua 

polfcdetit  aedificium^id  dinbIucric,obtincrc,quod  ip  d.§.ex 
diucrfo  dicitur(putat  lulius  Capra  d.loco)  vidtliccc  matc- 
riam  vcndicari  abeo,(|ura:dificauit,non  pofTe.  Ec  lacius,vc. 
pct  cu,*)aeomnino  c6falas.yndc.Huic  eide  intcrprctatiopi 
adh^iEfiire  quoqivifus  cll  d,P.Hcig.ind.§.cx  diuer  nu.^.&y. 
^4  .  Scd  nee  ilU  expofitjo  licet  fobrilis  rccipienda  cfl-.Cum  Cr 
nimquis  inalieno  folo  fclctcrex  fua  materiaxdific;it,vti- 
,  que  volutatc  fua.amifiirc.proprietatem  ipfiufmct  matcria; 
iutcl.Iigitur,caqac  donairc,d.§  exdiuerfo>cum  itaque  fcmel 
alicnatjerit,  fcudoqaacri(,cpa.fiUum  fuum  mutare,<Si  doni- 
tioncm  poftea  reuoc^rc  amplius  non  poteft,ad  no,io  c.mu* 
tare.dc  rcg.ittcin       i|il.firial>C.de  donac.Vnde. 
?5  .  Addc,quod  nuIlaclTet  pccna  confidcrabilisin  ahcno  fo- 
lo  aedificaAiis.fi  quandocunquc  acdificium  conftru6lum  dc-. 
ftraendpmaceriam  illam,qiaam  fcmcl  amiferac,  icerumrc- 
acquireret>acadipifccretur.Vndc.  Qttinto  loco  principali- 
,    ter  Clar*vir  d.  Fachinaciis  lib»' ircontroucrfiarum  fuarum 
Iuris[Ciuilis»d.cap.  ^  f  .alium  attulit  feafum  pro  fupradidis 
rcfponfis  conctlian4is>&  talis  cft* 

*  ^  Inquit  ipfe  quod  tcxc.in  d.§.cx  diuctfo.  loquiturdc  atdiT 
;   ficante-iij  alieno  folo.is  cjlim  inatcriam  vcndicarc  nonpo- 

teft,quia  volHntatc cius  intelligitm:  ellc  alicnata,fiuc  dona- 
tz  cijqui  dominus  cil  fpIijVt  ibi  loquitur  lurifconf.tcxc.vc- 
zo.jnd.I.ir  ybi(otumcontrarium  dcciditur,  proccdit,  cum 
aliquis  in  alicno  foloardificac  fcicntc ,  U  paticnte  domino, 
tali^  enim  fcicnciai^  paciencia  opcracur,  vt  maceria  vendi* 
fari  poflit,dcquod  d.l.t.ica  loquati^cprobaii  dicit  ipfe.  fub 
JUis  yctbhjiinferhrem  pArU  Ad^jicij^qui,  folum  contin^ity^ 
1$ ^ertiiHr^ prohare pote^.eamy  ^nnm  vicinu^  tuttf  impofuit^ 
^oceffijfi  domin$D  tuo  mn  am^gifur.  Coufidcrat  »  quod  ibi 
linpcrajoc  loquicur  dcco,ij(>i  iii^fuperiori  paite  domus.ha- 
^icabat,&  fimul  domiuus  crat  partis  infcrioris.Quamobrc 
pra:fumitur  non  ignoi aCTc  ardinciu  ficri  ia  parcc  infcriori, 

«  . 
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In  lure  CiuiU  comrariarym.  4)5 
mericolmperafor  cofidarata  poftea  faAi  ffedeik  cfrcum* 
ftanciis  omnibus  dcclaraci  difioluto  a?dtficio  maceriaai  , 
^ieari  pede«iitfi  antmodoiiaadilvcric  impoficajde  qua  qui-^ 
dem  fpecie  non  loquicarIiiiperac6r»ind»$.  ex  diucrlb. 

Qupdaocem  patientiaoperecur  repecicionem  maceria?|  17 
probac  ccxt.in  l.plures.$.fi  donaui.ff.de  dol.mai.cxcepc.ibi, 
dolc.n.fifci,^utapaffw /umeu  A^ificare,  ^  nonreiido  imf  ffa^, 

Scdiftcintclle&us  Cbr.Fachinciparum  mihi  probatur,  |g 
iad«enim  l.i.  non  bcne  probacur,  quod  ibi  dominus  rcirec»  ' 

pacerecar  «dificari  in  luo  folo,  prout  aucumauic  f acht- 
ncas.  hoc  enim  dumcaxacihi  deddicor  \  fi  infeFiorem  pat-* 
tem»id  eft  ftindaoiencam,  (  prqot  explicac  ibi  glo.  ardifictj 
adccpertinereprobasiilloa»  ^uodYtcinastuisiimpofiiir,^  . 
dominio  cuo  accrefcic,&c*  Ex  his  Terbis  non  Tideo  colligi,  ' 
quod  Imperator  ibi  loquacur  dc  co,  ^ui  in  fupeiiori  domus 
parce  habitabac.Vndc.        «  ;  " 

Accedit  fcxco  loco  nonnullorum  aliorum  Scribcntium 
fententia.&  eft  •  quod  aut  loquimur  inipe(5lo  iuris  rigore^ 
aucsquicace.Primo cafaproi^dicdecifio  d. <i.ex  diuerlo.Se*  - 
cundo  vero  d.I.i.&  hufus  opinionispoft  Cuiacium,  excicic 
HetmantVolcin  $.cain,in  fuo^dlo.num.t.infttc,eod.de  re« 
mm  diaifio.Borthotceii  ibidem  in  fine  ac  ali j  • 

Ec  ratio  eft,fecundtim^tnn,  quia  noif  debec  qutser  aiie-f  xo 
na  iaftura  lucrum  faceic.vt  Paulus  loquitur  dceo,  in  cuius 
fundum  quis  fciens,&  mala  fide  quid  impcdit.in  1 .  piane.de 
pecit.hxredita.  qui  quidem  tcrc.  cft  clcgantiflimus.  Huic 
cidera  fcntcntia:  fubicripfic  quoque  Clar.  vir ,  ac  dominii» 
sneus  colendiff.dominus  Thadcus  Pifo  Soacius  in  lais^Ie- 
gstntifllmisComtttencdri4sadd.$.ex.dfaerfev  fiiim.^:  vbl^i 
pulcfar^  r  &  eandetii  &  nosfe^uimurt  ac  ampieAetidam 
plopdniiBius,  -^-  A  :  . 

Sed  concra  tpfamoppoDicar  text.in  Lfumpnis.  iF.de  rci  z% 
vehdica.vbiPapinianus  fcribic.  Sumpcusin  piadii;m  alic-  - 
numfadtqs  pcti  quidcmnon  pofTc,  fcd  cxccptionc  doli  op-' 
poficaper  officium  iudicis  xquitatis  ratione  feruaii  ^  ii  i 
bonx  fidci  polTertbic  fatti  iint.Ergo  a  concrar io,ii  a  malae 
fidci  pofleilbre  fa^i  fint,  aeqnit^cis  ratione  reruari  non  dc'' 
b^c>&  hocqoedobiiciunt  d.AntonJFaber  lib.i.  caniedlu" 
ranim  ioris  cap.     d*Fachto.  d.cap«f  f .  lib.  t  *  CoQtrouer£   .  > 

Sedpacetancofimi  patriioidtierimfi^didac^^ 
rio  recinendaeft,necoiScitai^amcntam  defumptum  tx  M 
h  fumpcus.  RefpoadctarcnimJtegando  conrequciiain  illa 
'  Ec  ar  per 
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4}(?  '  ConeilMttc  Legum 

por  ipfos  Ei^Umuuguincn^m  cnup  a  contraLio  renrumi^r 
pitnc  (lerurmriir,ciite«eA)lcacabfeiittS  imeiledus»vel  fequi^ 
car  altCBii^,Icgis  corre6lio»Ia  cat«  ai|ceiii  noftco  aperc^  de^' 
^tfunioAi^qiiitacis  lia(i6laiii  racioacmeciam  ^ttoad  eEpen* 
ziat  fikda<  toiboioper  mabtfidei  pcjfle(fi>rem>vcclari  deci* 
dicuc  tn  d.l.plaac.  £rgo  non  cft  defumcndum  arguniencum 
a  concrario  rcnfu^quod  fccus  dccidacur,in  d.  i.fumptus.pcr 
.  Hcofdcm  allegata,<]uia  fic  fcqucrccur  abfonus  fcnfus,  &  cor- 
'^^^iod.l.planc.  Vnde.Ladc  igicur  dcn^o  amplc(5lecc.Sacis« 
Pco|»leoiori  auum  incelliffaacia  fupradi^x  difficuica-r 
ICSyiceiigclAatioocvide  i^brumd^cap.  x  .Francifc.Sarmien- 
Cttmlilkiiele&arttm*cfp.xo.per  c6cam.Bart.inI.in  ftmdpb 
iainux  i.deiffi  Tendtcdf&Lvtii^s^c  peci^kipredifc  l.doimiii!f . 
Cde.sci  vehdie*        <  .  *« 

ConciliaciQKrcd  etfiexmeisJf.cle  acquirendo re* 
*    ntm  domiii.&:  iMmftiwMA^  rei  vcndicaciot 

.    '  :     S  V  M  M  A  R  1  y  M. 

4  Ftq  ipfis ffdandU  vaUi  dffm^Mp  f^t  Sir$hm9$pr 

it  luUf  <^apri, fenteHtia  affertur,^ num. 1 1, 

14  Improhtiiur,^  num. 1^,1 6 A7*l^*Crl9»  '  ' 

zo  Connani  Qpinhprofonttur,'  •      '  '•.*•. 
X I  £/  han£  fe<juitur  Author. 

3fi^'jiUuG0UMmi^fMt!pregsif0t$min^fiiu^ 

^reiieitur. 

t}  Euerburd.Bre»cherft.0iepafitiefuiiieiiur,  ^uum  i$bm 
Autkiraffrobat.  \  • 

If  Sinaoi^ueaulMilistiifscoiiiaciftierit,  annMaa^Uuui 

remaneac,ao  ver6  efficiacur  cui,cuiu$  func  cabulx?  Maziaia 
^ftinccr  lurifconf.  nodros  contrariecas  acque  dilTcniio. 
^     Pautus  enim  in  l.fcd  ccii  ex  mcis.fF.de  acquirpnd.  rcrum 
'  domin.fcncicapccce.naucmremancre  in  dominio  eius>cu- 
^  sus  prius  erac  ipf^Audi  eiii$  wh^ed  fi  ex  tueit  tMiuUs  nw 
uemfeeiffei^tusm  nauem  efiyquia  cuprejfus  mn  man/erei^i^ 
miuiilmui'veifiimitifuBi,$i4€Hfreffeum^  mt  Imeumiorr 
fuifient.-^  '»    •  ■•      .    \  '  ^ 

Ittlitfluattcem  2Q  l^ia^tiut£M.tci^fo^^^toM^  ft*- 

•  * 
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tiiic  donrrarium.vidclicec  nauem  ip/Ius  c^&iam,Cuius  4- 
.^Dttabulae.Eius  vcrbgtalia  rmit. 

^ ;  JS4i99Hfi'^  inten(^g4ttiUrfiqUju  nanem  fuam  alierj^  materia 
MfikifiisW^  nihiiominm,e^f4efn  nsuii maitefet.  f  Re^m" 
t^ttSmf^fint  4ib^kmki0  idmnfu^i^onptffelHbd^ 
mm  m^nmm ft^^ffim^f^s  ntmu  umm  jsm^pffHtu^. 

«:i;j3l|iMJK»liatf9ii^ioi^^  ;        \  ^ 

r  i  Accurfius  priori  Joco  ii^  dv  L  fed  fi  ei^  liicisvT  tii'  ?Cff£  ftS  f 
.  fi  pro€onciliationc.  ita  diftinguen<luiii  efic  aucumauit.  ' 
Aut  tabulac erant  iam  faAa:,&  prjcparaitac,  pro  conficicii-*- 
daiiaui,aut  nOn,fcd  rudi^t  erat  folummodo  matcria  ligneaj 
Tcpatacupreflrus.Pruno  quidcm  cafu  >  proccdit  rcfponfum 
ipbtt(Pauli.Se€Ufidom9i|i«dIuliaoi.  Vnde.  Hanc  eand€ 
^|liifti0o6  repetit  ipfemec Aecnrf.iti  pnrfati.Minviras.ia 
te)4e»fiib  f  Uis  t^Mc  ilKdiin^  anida  ii  ecaac  ad 
^am     )l  doaino  pnefsiraaMMif  n  ex  lignoiftaiiit  fe^ 
cit  tabttias,&  poftea  natt6,yc  io  €oiiirario.n  itifit46tcml* 
rcdo  rcru  dominio.l.fed  fi  demeis.in  princi.ScQautnsen  d. 
Odoffrcd.in  (i;i.fcd  fi  Cx  meis.n.i.&clarius  in d.l.Minuti^ 
vbiquoq;  diuerfitacis  rationc  inter  rnu  casu  >3c  alterude* 
ducit»diccs:nani  vbiincaniulacdificodcalicna  matcria»il* 
JimUv^  ittngiturnaui ,  fequitur  caufam  carinac.  £rgo  aui 

*  Micdominus  earj^;M&iftittSfin4ttAip^^ 
immm^iAiLt^yk^^  naueHi  fi^io^  quia  doRii^ 
titt$eir)«iioii  finn^^fta^tidco  ^iulaltt^Mdflinfliut^ 

•  tcmanet  dominus ,  vcin  d.l,MfnuctttS.         '  -  • 

\   Ei^  auccnnicarinayCvt  nibiL  qudd  ad  terminorucogoicio*  ' 
liem  fpedac,incadutn  rcHnquam)lignu  jfupcr  quo  tota  na- 
Hiafttndatttr.Vnda  habcc  fc  ad  nauim,(icut  arcaad  xdificiu. 
^.iicprascise  poft  alios  docuic  Bald  in  d.  1.  Minucius.  Vef  7 

«  WMPIWMII|C!^<tMwn  loco  inferaasallc^ndocarinaeftin-^ 
|iii|ci'i  iwiiiSiyiamSahtfliiiaaUiCttiBii^ilat,  Quascaii^ 

.  w^acpces  pto  tocikitftte  ponisuttAiit  Cdie  pro  iftfo  eocpdr 
'  Mlliliiiisi  quod  iioiniimnil^  > 

{iCiaceaDdem  fupradi£lafn  di{Hn^iofie(eqoutusell  qao-  t 
;Oucd.Angjd.in  d.l.Minuci.vbi  elcgantcr,&  d.Albcric.ibid.  ' 

.'.vbi  aliam  quoaue  diiicidcacis  rationcm  deducic,diccns.Na 
quando  nauis  ac  nouo  ficyvci  cdtarcficitur  >  alienx  rabulae  - 
j|jHi4yffonK  ijcdcre  alicui  toto »  cuaxeo  tempore,  ^110» 
i]5|M|iyiitii\  oiiliuQii  ft^  totuiiiy  U:  ideo  tendicnd 
^gbm^  meliu^dicattttoiaats.reManci: 'i6iuS)Cuil^^ 
.-tNMMMiMtii^wh^  siicki«>t&taMsir^aaB 
'  •  •  S  e  jf  tnipQh 

*  « 
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finponucur,inucn!untquoddam  cocucui  ccdanCyveluCi  pars^ 
&  ideo  ccdunc  in  dotninium  illius,cuius  ancea  erat  nauis. 
Vndc.  His  adde  do.Pcrru  Gilkcnium  pod  Balduinam  >  ac 
alios relatos  in  $.cu  infuo  roio.ciu.  i^.cum  idlHtu.  de 
rerttm  diuir*irbt.caiidem  pliurib<isll»tdtis>ac  catioaibusco-* 
firmare  conatur,ve  ^•eumqueilitooriilas.  , 
$  Sed  ifta  cdmimis  interpretatio  sneatifli^  Qiiid<  rariofti- 
V  'bttsimprobai»»  |[»€rd.  francifemb^Sofeiiatt.  ln>.  fisomai 
Gommcficar.Iucisciuilis.c.^.pag.mihi  148.  Audieias^rdr*  ) 
ba.  Difficiiis  fane  mrtftfcU  eft,  nec  qaicquam  melius  cxco*  ! 

fiurc  potuic  Accur.ad  cara  diiToluendam,  quam  quod  mo>» 
o  diximuSi  Paulum  loqui  i  quando  ex  arbore  mea  fit  oa- 
•    Juisy  MiDUtium,quando  ez  labutis  tncistqued  tamcn  vix  efl> 
M  probem.  Nam  Paul.camctfi  lo^tat     Haue  ex  uboiis 
anei&i  re  fada,qaam  dicir tuam  €&  >  &6fi  meaaf » tamea  hi 
xactoflc  fua  fic  coUtgttiqaia(ini)aic}caprel{itsnoii  inaoerec» 
It  tameo  nee  dc  aibare^im  de  capfttfo  antea  feck  mm 
Bcm.Contra  vero  Minucius  non  meminic  cabularura^fed  los*  | 
qaicur,cu  cxaliena  materiaauc  refedta ,  auc'fa6la  naois  e(^. 
-▼bi  eciam  congrucre  non  vidccur  nocacio  luliani.  Nara 
4     liceccx  raaccria  cua  carina  mcas  nauis  rcfeccro,  camcu  coca 
ixieaeftoaais>qaiacarina  caoquaparsinonpotcil  non^oci 
aocedere.  Ec  Vt  ad  i(ia  diligenciflimd  aducrcama^^UI  caui-  ^ 
far  reperiema$,cur  ex  tuis  arboribas  fadVa  4  me  nauis  mea  1 
lissexcuis  cabulisfiiftafic  tuaiNunfi  catiaset  fjluatuaar-  I 
bores  iiAfleres  (eeur,fan€  haud  d^ibii  t  Uf  aileres  luiieK  ^m^  \ 
fcus  C\  fuero  nauem  fabricacus ,  &cx  arboribus,&  ex  tabulis  , 
tuis  acdificaui  naue,cuius  ergo  eric?fi  dicas  cura  Accur.meag 
quiacxarboribus  tuisConfcda  cfl,  ac  eara  quoquc  cx  tabu-  i 
.  llis  cuis  fcci,  quaie&  ciw  circdcbcc.  Nam  dici  non  poccft  cx  .  . 
jcxfa  mea  arbore^dilTc^as  a  ce  tabuias  tuas  circ  >  non  magis 
qua  fi  fregidles  vafculum  racu,cu  fruftorum  >  6c  parciu  etus».  , 
cfies  dommos,|qaonia  fi|ttcacione  fG[(mat»8c  (peciei  quairiotr 
'dominiuinon  partirione>aat  diuifiocier  Scd  tirilii  promptia» 
cftfatfum  oppugnare,quS  verum  inoentre.f^  Conoaii. 
xo  .  Accedit,nam  Paul.loquicur  de  cabulis  ^  &  fic  dc  maceria 

prxparara..  *  j 

11     Adde,qiiod  mcra  efl  diuinacio,quod  in  cafu  luliani  cabu-  ^ 
Ix  clTcin  prarparatx.nullumenira  vcrbura  ibi  de  cabulis,fcd 
saatum  dc  materia,quac  poccrat  quoquc  cfic  tadis  >  &  noo  J 
prafparaca.  Vndc.  1 
$ccundo4ocop^ittCipaiiscrd4«U«*CapraYim 
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IH  Inri  Ciml'e^ariMtm^  4  ^  p 

1. -(cfl  (i  cx  mcis.pag.mihi  1 1 ;  .in  vcr^ic.  Na proPiiccas.aliQ  ' 
modo  fupradiifla  rerponfi  cooGiliarc  Ifcec  iuboofcutc  ,  6c 
*9€ithi%  vaide  implUUWoBatiis  cft.  Tratdidtrepiiii  ▼eiri/Iir^;» 
«ttuin^aidciii  dkf  quod  fiqiit$a?di£aMit  totam  naucm  c^ 
tBhem  inarcria,  oaod  ilfai  inuiis  rcmaocc  if fils  asdifesbAfcik 
«feaccmia'  Paul    qutraiAC*CM|ndciii  poftca4Kflbjaci(i|ifi^ 
€cieftdicaufa,cannanriiia  roancntc»  cum  ip&  ^ux  cx  ea  ^ 
maccria  fuic  conilaca,in  priflinacaufam  reuercacur,&  cari*  i 

caufara  poftmodum  refcdliQ  fequatur,dicendu  cfl,Sui>«'  - 
<lic  G^ra.Kaucm  illa  rcf  edlamcius  cuadcrc ,  cuius  fucrac  ' 
carina  ipia,id  ed  domini  matcriei  illiu^  primx^hxcquc  c(k  , 
foitftiiiia  ciacji»&  aperta  feoiiidum  e«m4iiliaiii;- V 
dias  pgaxi&varbad*  Capfai. 

M«n  propi^fetas  cdciii^^iiiiiiis^cacios  eaillaift  icqpilaic* 
SfaefmicTcrbafrascila  d.luUaiit.         , .  ' 

/Edificauit  quis  tota  oaueni)  ex  marcrt^  alicna>  pl>Aca«S 
diilblurc  reficicndi  caufa,carina  eids  itianence  ^  quac  cum  fic 
cx  alicna  niaccria,in  priotcm  caufam  rcuerfa  intcliigitor. 
qaam  prior  dominus  fcodicarc  poceO. Quicquid  rgicur  ca* 
xina^.quj:  m  priorcm  caufamrrcucrfa  fuic,  fupcrimpQnitu];» 
C^iiii2catt(am  fcquicKir.Nauem  igirur  non  ei^idefiii^llife^  ' 
ciCtmaii^^aMiaaiio  tt&.i  rcfponrum  c^lyhac  ratjpne»  qua 
Ittliati4ioraii»c)uia  propr  icca»  totiiis  tiim%  carioae  cioraiii  fe^ 
^uitar/Micc  igi tur  rclpoofi  «pars  Patili  rcfptefe  cooncoi^ 
Jia  aedificando  cxaltena-materia  foam  Qauiai  iecic,  liM 
difibluca,'€arina,qu^  cx  ca  maccriafuic>  in  priftina  caii(aitt 
rcucrcacur,&  carmx  caufam  poAmodum  refedioicqaacur^, 
Hxc  Capra. 

Scd  iftharc  Caprae  inccrprccacio  nuUo  pafto  rccipi£da  cftj  ^4 
ioprimiscnimaauerfacur  inccntipni>  ac  claris  vcrbii;  ip* 
fius  I  uliant»<)iii  ditos  qiuid^  <^fas.ibidcm.iali  Miioinoi» 
fcopdfuir,      ,  - 

t^rioias  <{iiid€  cl|iqiiatedo  quii  na;u<m  fua  tx  alicM  ^ina*  ' 
lcrta  refccit,lioccafu  naatsiila  rcfefta  rcmaii^c  io  dpmioio 
prtorts  domini  reficicnci5,non  obftace ,  quod  fit  ex  aticna 
maccria  refc(fta,&  raci<»,mca  fcntcntia,  ca  poccft  c(re^.^uia  ^ 
qiiod  adiicicur  rei  caiifa  rcfcdliohis  ipfi  rei  ccdit. 

Alccr  cafus  vcro  cft,quyo  qnisjiaiiem  cx  aiicna  matcria 
ioca^dificac,hoc  cafuuauis.illa  cfncicur  iHios  ,  cuias  erat  ' 
ttla  maitQrta^iSt  rcddic  racioocm  luliao  fab  illis  vcrbis  ^  oam 
propriecas  tocius  oaab  carins  >  qioc cx tdicoi tn^ria  ^oii*  . 
&sacras«aii&ai  fc^ttttor»  t;^  ^ 
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tar>ad  dominum  iurc  pcrcinet*    -  * 
.  IS     Quidcrgo(flantibushifccduobuscaiibus  ibi  clariflun^ 

'  propoHcis^ac  dccifis)damitat  Caprayluliftnum  in  co  fccun* 
do  refponfo  ioqui,ac  intciligi  dceo  >  aui  nauem  cx  alicna 
macMa  conftnkiam>eam.poiiea  diiroluerit  reiicteadi  caa* 
ia  carioa  firma  manece/aoofie  ibi  hoc  dtcece  eft  af^vta  di  " 
iiinacio  9  quioim^,dicam  Tesins»  f pescaipejpttgQ^^ 
^  verbi$4i^refpoafi.Vode.  c 

^9^ '  *Aecedat>na pro  indobicaco ftippQnic Capra ,  qtio^C^  qtiit 
4t  nouo  naucm  aliquamcx  aliena  matcria  connciatr  quod 
nauis  cacfficiatur,&rcmaneat  in  dominio  ipfius  acdifican* 
tis,&  ramcn  hoc  apertefalfumcircdignofcicur>  cx  irciigata 
illa  iuris  regula,de  qua  fupra  ,  quod  quicquid  de  nc^uo  affi  • 
eituryaddominuiui^ep^uiiec^de  quaBar«praeci$e  iskdkL 
^inutius.  Vode. 

.  Tmto  loco  prioci paltter  d.Fi:aiic.CoiiQan.  lib.  $  •  Coiii*  ^ 
«fli^t4Ari«ri^BLCiu.a^cap.^  14$.  tcfgpkt  Umm 

G^poldiiMi  aiiam,  9c  Donam  attolic  conciHatioiieiii»  l&ec 

autem  eius  prxcifa  verba  tranfcribcre.  '  r 

Quare  verius  mihi  y idetur»vt  dicamus  Minutiu  ea  fuiflc 
fentencia^fed  in  co  rcprchcnfumaluliano  ,  quia  propriefas 
tocitts  nauiscarinascaufam  fequacur,id  eft  nauis  tou  ccfea*  ' 
Itoc  eitts  eiie,cuius  eft  carinaje(l  aotecacioaeiusii  qaieafi^ 
'cit,ea  vero  feci^qbi  oaoe  eft  fabi  icatus,  qoia.cacioacfonna  • 
4edit.C«pina  enim  oon  materiiyaoc  ^bidac  naois » ieil  dos  ^ . 
fpcei^  ngnifieacJEtefti  igicoc  loliamisoocac  Mioocio.  ij?e«> 
preheodit,  qui  putaoit  ex  atieoa  materia  faftS  naofnon  ttk  ' 
.    '    eiusquifccit,naproprictastotiusnauiscficiuSr  qoi  fpecie 
dedir,id  eft,qui  carina  fecit;  opinionem  autem  luiiaoi  eon- 
tra  Minutiumfcquutus  eflPaul.Hadenus  Connan. 
^<    £t  huic  eidcm  conciliatieni  Tci  verinimae,  4t  ego  lubcns 
.  ilibf€irii>Otqiiicqoid  fcr^etfic  P.Giliteo*  io  d.>  $.  cum  io  fuo 

foIo.num.xf.  ;  ^  ^ 

atr    Qoandamaliam  iocerprebuionem  accoUc.miotiQe  idem 
^•Cc0BaiMx^a.pr«c!t.pag.  i  ^S.vecficwexffttmaba  aiiqoaiida 
^    Vcrom  cofneanScfmf  paat&  ioftfius  ipfemet  reprob^c^acqoc 
'    rcfellat,fuperuacaneum  fore  ipfam  chartis  commicccrc  f\iia 
arbicracus.  £am  igicur  leAor  bcneuolus  pcncs  ipfumfcr*' 
Icgac. 

Alia  poftrcmo  ioco  deducicur  quoquc  conciliacio , quz 
inihi  valde  pzobaCttr,&  eft  ijbwu  fcoochorft»  ifmwHfmk 

.«ta 
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cencurj.aflercione  i^.vcrficu.poftrcmo  opponitur.  Tradi* 
dic  enini  is  qxxod  in  cafud.  1.  Minutius  rcfeitur  icntcntia 
Sabinianoram>qni  indiiiindedominiuin  nouse  fpecici  ad* 
«bcebanc  domiao  mau;fias»i|ux.umenicntchua  non  obci- 
nvicNain  cnm  SahiniaQS  dominiuin  nouac  fpecici  rribue» 
setit  domino  nuuerix  »  m>  quod  itne  miteri^  nulia  ^cies 
eiEci  {KXffeCyPiocttltanitefoaddicerenteiiqui  nouam  fpe- 
CMttl  fecit»Medliafoiteiicin  tliorom  LCoofiilcorani  extidc» 
qui  hocdJiGdiumitacomponicrunt,  vtfi  fpccics  reibloi 
pofiit  in  priitinam  maccriam,cius  fic,  cuiujfuicmaccria,  vc 
fi  cx  alienoxrefada  iic  flatua  >  qux  faciie  rciblui  poteft  in 
ats.  Contra  noos  fpeciei  dominus  nt>qui  fecit,  finon  poHic  . 
fpedesrefoltti  ia  pciflinam  piaceriam.  Itaquc-fi  quis  cza- 
lienis  tabulis  naucm  fccJC«atttis  cius  crit><)ui  fecit,quia  na- 
«isia  «abttlas  refolui  non  ppceft.di»liedfi  ez  meis.  Faquo- 
AMBittiapf  obmcft  1  Jttfliiiitt  $Mm  cx  atiouu  loftico»  de 
tecm»diiufioiie.Sacts»Haac«^dem  Ibiceiittani  probaitfc 
^uoque  d«  Hcrman.  Vultcius  in  d.  $.citfQ  cz  alicaa» 

Piltoluta  contraricras  intcr  Paulum  in  l.boniE  fi« 
dci.    iacQimairiaii^    de  acquirendo  c^rum 
'  «kminioyS:  Iuliamim  in  Lqui  icic.$.Yltiiiio.C 

•  de  vfuris.   '      *  # 

SVMMAKIVM. 

I  yerba  rtfponforurfi^ir 

%  £to  ipjo  ru  c9ncUia$ion€  ffmximoftre  defuttgAti  funt  icri- 
hentes, 

4'  ^itMS  initJUdm  d^Accurfy  referuntur,ac  infmul  mire - 

19  t&Mtt.Medin4jlmteniia.ft^mfttr. 
t$,RefrtkMit»r. 

17  P.iariot.fenftu  itddttfiiitt^9  ' 
iS  Dnmnatur. 

19  2,C0fieic(>ofifio  fubne^itHr.  *  '  * 

\o  Reif citur,^  num.  ii.^  - 

LudatiiciVitaliicfinif  iMbticitttr.    *  ' 

•  a)  I>iluttMr,^nu*%'^. 

%fCmi^  iSfiUi^tim^tKiii4^rHitidf$iidt. 

^  *     I C   f  a^  Itnfr^ 
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44^  CcHdHau»  legmtt ' 

i8  /tli$rum  fententU  fubnsclstMr,  '  , 

±9  Reticirur,  -  •     *         •    .  ^  ' 

%0  HermanmVulteij  ^piniepefpenditur.^  *   '  * 

j  I  J^on  affUudit  AndreA  K^hlfM:  sUis^  '  . 

3^  lCPmmmt^tw* 

htseifM  t0nelLfenfM$r0fkt$hmimmm*^^.  *  •      .  • 
%4  ki  Immfeqftitmr  Amkofi  •  y  .1 

i7  ntittumr.Garzsd,  •  r-^  ^ 

f  Magna  fcmper  a  D.D.hibka  cft  «»Tifflu/«  quar  de  Fru- 
clibiisabco  pcrccptis,0ui  bonxfid  i  poflcffor  elle  dcfiit,  cx 
Patili  &  Ip.!:ahi  rcfponm  inturgic,Paulus  cniin iu  fcrtbitill 
l.bona:  fi(lei.$iiacontrariuni.£idc^c<)ilir«rer.<ionw  '  * 

T$(S  #Mbi^ 

$Hr,fHt0m  nhmbmlt  fgiidHmU  fpUtun  ^umm  effiyfmi^ 
ferftmermtpir  kmpkm  fmpm  -9fniipi»M^  frmShmmmm 
fmc$mm$epm0wrrmikmmm$mfkhmd  fid^i  poJfeJfor,^mmmtmm 
empimt.  Hoe  enim  (^c. 

^  Totum  oppofitii  prodi^ic  lulianus  in  I.  qui  fcit.J.  vlr.  ff. 
dc  Vluris.his  verbis.B^»* fides  emftor  feuit,^  antetjsM  frnr 
eim  ferciferetycognonit  fHndualiensi  ejfe,an  fercef^ioiu  fri$- 
ih$f  fttos  fariat.^^aritHr^effondi.  Bond  fidei  en^tor  cptemi 
fereifi^dosfht^i  imeelkp  $UlmifmJU$m/mmdtlt$  emitk$e  fmm^ 
rit.Smfii»fermm$$l$em$$$tfttihemmfideeimer9t.tMd$mmeik$ii^ 
mtem^vetoferisfHis  acfmirit^fmmmtdimettiSmmeiifmerit* 

3  ^  in  hoc  di  AMueiidovodb  iHsCtfpl  tir  mddaHi  6t  corquciMl 
inccrprctcs.Qjjinimoexticcre  n6nulii,qui  has  Ic^s  conci- 
liari  nSpoirc  cxiflimarant:tfitcr  quos  dom.Couarr.  variailu 
rcfoliu.  Iib.i.c.j.nu.y.Eguinar.Baroiac  ali;,quosrcr\ilir,ac 
fcqnntus  cft  CI.Mcnoch  .dc  rccupciada  reme.  i  f  .n.  ^.io  fi. 
$i  Accur.in  d.  $.Bonae  iidci.in  vcrfr.pcrcipieodos.  (veaib  cfir 
cxordiamur j varrios  pro  fupcjdi^s  refponfis  {edmadmmttxt*  * 
lii:  tncelledtcts.  Si  ngulos4i<cutiamas. 

i  Primus  quidc  excitic>c)yod  cefponfam  i  piios  luUMi  fe^ 
ccdtcdeaK]utcace.UludaacemP^tiforigoreArnd^.  ^ 

^  Hoc  idcm  repcttit  ipicmet  AccuffiusiadiAo$.  incoili- 
crariiim.in  vci  ficulo  poflidct.in  fine.  *  *  *  * 

7  Scd  iflhxc  cowciliacio  minimc  admictcndacfl,quia  nul^ 
laxquiTas  fni!itatproco,qui  cx  aiicno  cupic  frud^us  acqui- 
rere.imo  concranaturalemxqaica{Cfiifugoat>n  quislocit* 

.fktcinc  cani  altcrtns  taduhk  * 

Pnmc 
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tn  lutt  Cmii  conitariamn.  »44} 

1?ra:tetca  hoc  diccre  nil  clfct  aliu<l ,  quam  ta^itam  indu-  i 
Ccce  corrc^ionem^quam  tamcn  Yclis>vc  aiuc.ac rtmisqtuii^ 
pcniiciofiiiiiqaeti^am  rcopulum  vitanduro  eilc>  nemincni 
pia:tcric«adi1.praecip]miifi.G4<ie^ppelladonibus.  Viide.  ' 

Adde,<]uoa  ^probacur  per  AlbMCuin  io         cootca^  f 
riittt4Qfioe.j^FuIgofiiittkd$iioM  fi        princ.  per 
Floriiiimi  ioi«leifi,ac  pet  d.Theodormn  Strai^hmanttfn  iii 
fuis^9T4fOfUMis  lui^is  ciuilis4>agioa5.nccnon  pci  I.Belloaum 
coctrarietate  fua  quiiKa^ 

Secundo  opinatus e(l  ipfcmet  Accur.  Quxdioncm  <]ux  10 
iad.5«in  contranum.ezcicacur^ibisondecerminari,  led  ti- 
iii<L$.ylc.Vnde.Sc<)Uuciis  cft  Odoifredind.$.bona;  fi- 
i.niim.5.&  Scraichman.df igaa  f .  thidigBaCM;  addo  d« 
V^Ieimm  4iua  coiia»rietace  t^inccl^ 

S«dpco(eftodedpicur.Etettm'fiticdii^ioia4f.ifi  coo-  u 
tc«iiim.<nmftio  ncft  felAm  propon^urifedcriaiiEldefinicQC 
in  illis  verbt(.Pw/0  x^^r^Wn^,  ne  mm  fit  b$nA  fidei  pofffjftr . 
qnamuU  eapiat,  Idque  confirmac  Paul.diido  argumcncoi 
concrario  renfu.ficuc  enimrinqeic)videinQs,  eum,  c)ui  pro* 
prcr  rei  vitfiura,puca,quia  res  rorciua  ed^vfucapere  non  po* 
teiVi  fiMCfC  ifoAQs  filosiita  e  cooUsano  concludeodim]  eft^ 
Eomf i]ui  pioptcr  fuperueniacrtteot  nydam  fidem  vrocapeiia. 
•onproUbetitrifhiAiicfQOSflRm  fiM8^«'Haoc  eaodcifi  iii» 
cwpi#t<tijoociildatwiiami  qQoqQcCbpQsdeftuftibnaf^a*. 
amalibnCiCapk^.nu.t.Tide  percQtiLr 

Tcrcio  loco  opinatus  e(l  Accur  jn  d.vcr.percipifdlds.  lu* 
liand  minim^  aduerfari  Paulo.etfi  cnimex  fentcntia  tpfius 
luUanijpoflcffor  ille  frudl^us  fuos faciat>y t  in  d.$.final.iMhii 
camen  officic,c)uia  iudicis  officio>fi  czccnc,reftituendi  funt.  . 
Viidc*&  fic  tenferunt  etiam  SalfGac.  ind.  ^.boiyefidci.  Sl  \ 
Ful^«ibidem.addo  d.P.GilkciiiiHn  in  d.$.fii]iiis  inoQ  do>» 
Aiii0bCap.7AHite4)«TbidoceSk9aodnonfelamcxtanteSi.te«  .. 
xomeciam  ^confomptos  tefticnerec^istQr  fioe  vUa  di«* 
ftiiiftidne,antocQptetior  fiidns  f)t,an  non^quod  raala  fides 
indc  cefireric ,  qnocunque  modo  i»  ad  veram  rei  noiiiiiaii» 
penicncritj&iatius  vtpereuro*  '  » 

Sed  &  hie  fcnfus  dananatur  pcr  d.Ioan.Copum  tit.de  fm-  1  ^ 
^ibus  Nacuraiib.cap.  s .num.S.vide  pcr eu.Addo  d.  Couar- 
ruuiam.d«a*7.¥biclcganter«6c  d«Andream  Kohl ,  cxcrcira* 
tidnefuaiuris  ti.^.n.vbi  omnium  lacidime,&  elcganciiT 

NoaonUosaliiisfenfus  dediieic  quoque  ipiemec  Accur£  14 
loco  iam  ^sdaaoaaso  f  ftd tttoaiics  potiores  mtidi&  lac  fit^ 
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w  Ad  alios  pr6perciiias..Adde  quod  cofdeoi  imptobaiiit  qao-^ ' 

que  idetn  Copus  d.n.S. 
15     Sccunda  principalis  inccrprecatio  eflloan.  Medinx  de 
^     Contra^ib.qu«ihx7.Art'ctuic.n.  iSjpoflc  qucm  fcire  rc,qui  . 
podtdccialienam.  circ,&  c^fnen  bona  fidc  credere,c4  ^iii  tibi 
cantYeadidiSyOMJidacum  habuifTc  a  domino  ad  ei|i$  Ycndi» 
tionero,acquc  icaproccderedidiiiti  luliaiii  refppiifiiiD. 

16,  ScdifthictiiceUeaiKeftlooepafmiiom 

.   nuic  podeilbciMMUttniidemhjbercCiOCcdiGcretat  Cciteicai 

'  aliauun  efle^iil|6  rem  a  fe  pofleflam  propriamedc  crederecy 
vcpocc  fibi  mandaco  veri  domiai  vcnditamj&  cx.trcndiicia^ 
nis  ciculo  cradicam.Vnde.  ^ 

f  7  Tcrciacft  fcnccntia  d,Pctri  Loriot.in  Uruftus.cof.vIt.de 
regul.iur.Opinacus  cHenim  lulianum  in  d.l,qui  fcit.^.  vkr 

•  loqai  in  cafu  dubio.cijm  fciliccc  ignoractti  >  an  is,  pciiEbflbc 
fit  in  bdna  fidcfTcLmala.  hx  boQande.n.  incelligiciir  >  qnai 
«iiagis  ia  dbnbia  fcarfiMNKnud  finiAicHMbiia.  Pajilq9 
vcM  tn  ^(.Mi  €0iitsafiM»ift  Wa  clacow 

jg    Veri^m repugnac hapc  Lorioc.declaracio  verbis  clar is  d.L 
«      bonae  fidei.$«in  contrarium.vbi  cx  fola  fcientia  rem  aherius 
efle,m»la  (idcs  inducirur>qux  rcientia,cum  adf|c  qaocjuc  in 

\.  cafii  d.  ^lv\A\yucognoHtt fundu  aUenu  ejff  yiiccdu  cUct  ftacim 
conf^icai  io  maiafide>hai|icacognitione,46icienciax^iaUc^ 
nat,&  camen  dicitur  eiTe  in  malafide  fequuca  duncaxat  eiu* 
dione.  Vade*Ec  fic  in  fpcctk  aoifliadaacic  Oac.  vir  do.Me- 
noebide  Rooipcnmd^rafnpclto  tf4iani«.€lt^pii}cbrisaliia 
ratiomb.  damnamr  fiipxadiAa  €^ma  per  iwL  Aadiett 
Kohl,diftaexercic.faa  ii.ou.6.Vsde  per  cum.  * 

I  ^  Quarco  loco  dom.Ioannts  Copus,d.cap« s «num.  i o.aIrc- 
rius  excitit  opinionis.Ratus  eft  enim  in  fumma  rcfponrunl 
ipiius  luliani  corrigi,&  aociquari  per  illud  Pauli  Vndc, 

tt>    '&ed  reiicicndus  cil  hic  fenfas»  quaiidoquidem  omius  ca* 
^  pienda  incerpretacio>n  legoincorreftio  eaiiccor* . 

XI    Adde,QuoddtrpjitfiBicqttoqf^Lorioc4n  tnr^^^ 

&ial)TerAracias  Accatfi j« Vide  per  4eam»A4aa  Mano^v  djh 
61  Aodftam  Kohl;onnriino iriji^dimi difta><«cmctri» 
.  ne  at.nmii.  7.vbi  pulckt^. . . 
'  ti  Qui"^^  loco  Dom.Ludouicus  Vicalis  Variarum  leftio- 
num  iib.i.cap.  i^^num.io  &  1 1.  alio  modo  fupiadifta  rc- 
fponfa  conciliare  (ludui-.Ratu^  rft.n.  di^^ingucndum  ellc« 
qnodaat  qui  cGopit  mala  Hde  pQiiidcre,cicaium  habeat  iu- 
ciatiaum>?iliilt  l^act^K«i  dotMioms»aNt.oimo(ani»n  cm- 

.  '  •  ptioniai 

« 
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In  lure  Ciuili  contrariarum.  44/ 
ptioiils.Si  liacratiuum^pofiquam  fcirc  coepic^rcm  adalium 
perttnete,nuUos  frudVus  fuos  facir,quia  fingida  in  co  boaai 
^^ei mortiencarpedandafunc,  &de hoc  ioquirur  Vlpiamus  . 
wti  tqdi  booa  fide.  fFjeodeiD.4c  aOqtiifefido.  ^  i  mo  ooc*  *^ 
rofum  9  licetnoii  ficiac  pouies  ff nAiis  fQos»n  inquit  -PaiH- 
Im  >  facic  tamen  cos,^ui  ex  faAo>£c  o^tsttg^  oaifcuncur.Ec- 
jcaloquitur  lulianus.       '       -  -  >  •  ' 

'  Vcrum  hxc  quoque  cxpofitio  facili  ncgocio  rcfelii  po-  15 
X^{\.  Nam  non  mouctur  ex  co  lulianus  ,  quod  ille  opcram 
smpeaderic,6c  ex  ipfiusfa^o  naicancur,  fed  quia  bon^  fidci 

KlfeAbie(repr£iumtfiir,ikMiecfuQdiispe£  ientenKiajDi£bi 
*ric  cuiiftoStYode;  . 

Al^is-qtiMiiemedtts  damnaturper  HecBifintl's4 
Volteiwi  Dife^aiioiiQai  Sclioliifttcansm  c^«s>o.pa^.aii*. 
fct  iSr^Vide  per eiitiiiIkti(!ioie<enim  iiifillic» 

Scxca  c(l  fcnrentia  Dom.Iacobi  Cuiacij,in  $.(i  quis  a  no 
domino.lnftic.de  rcrumdiuifioDe.dicccis,pofreflorc ,  doncc 
rcs  eui^a  fueric,fru^as  fuos  facerc,&  fic  procedere  ccxtu 
in  d.$.vlc.re  auc6  euida  ad  eos  reiticuendoscompelli,  acq; 
xca  iocdiige9d«imei&  Pauium  in  d.  f.in  con^ariu.Ht^liiciit 
opiflioDii  c«icerc  ciiam Dom.f ulius  Capra  in  d.  $«io  cm^. 
ttairiitfa»v«r.piicofirefcodw«GI^  Dom.  Fachinsras  lib.  i «  .  - 
iGttttltfli.iiiciicfo0oencap.5:9<^ftOi^^ 
BcooclKMft.WriifM^  it.VfcfOmoiiMBi ' 

elegantiffime.Ecillcfenfus  videtur  concordare  cum  illo 
certi?)  Oom.  Accarfij  fupra  rclato.His  adde  Charodam)  lib. 
i.7erifimil.cap.7.&  Dom.Nicoi.a Salis in  fuis  Siciiimeniis 
lnris  ciuilis  pag.mihi  (f^. 

Sed  haec  interpreucijonon  yidecur  congrtta.Repugnac.n..4i' 
*  fmt.ind.j.in  contrariQm.ybi  apCKicdicitiir  podefibfc  i>o^ 
sflf  ^dei.qui  pofteaiundum  amiimiedc  ccfgoooii  y  non 
ccfc  ho/E^  fitoiiantoijHiicqailfli  vft^capiac*  Ergo  kUogSk^ 
ifvoci  diccbat  Caclinms^  c«€Cfi:Pi^dbrcm  hunc ,  aiM* 
quam  resfQcricfibi  eui^affru^tusfuosfaccrc.        .  .\ 

Alia  quoquc  rationc,iic^t  nonmultum  diucrfa ,  eandem 
damnaait  quoque  ClariffMenochius dido  remcdio  15.  n. 
^i5.praccitato.  Vide  pcrcum.  Aliis  quo^uc  refcllicur  pe|: 
loamCopum  d.cap.5 .num.^.ic  7*£um  pauter  confulas. 

Saoequi  feptimo  locodiftingauacinter iiMiftiispendcar 
qoilMO  toqottor  ioUaooi  io  d.$.vk Je  ooo  pciftdaic^ 
8(coBmmpcoii4eqQi|m  ^rahikidiAo  $fio  cofutcaiiiofli* 

^      .     .  *   *     ■  Siod 


t  , 

44^^^  ConcHiatio  Lfgum 

Sc(i  haec  dilliiKflio  damnatur  prascise  pei:  eundem  Clar. 
Menochiumd.nw^i^.qucm  vide. 

*  Odlauo  loco  Dom.HcmHitt.VuItcius  d.cap. io.it re  in 
ne.aiicer  illaiorUconfiilcortmi  refpoofii  conpbim.  Diftin* 
guit  cnim  kiter  perccptio^em,  6e  coafnmptioneiny  co- 
gnof^^fitf  rem  emi  alitoim^iiis  froAos  perciptendi  tatndiitt 
quamctiu  in  pofleflbre  rel  efljhoc  c(l,quamdiu  res  eui^Cla  no 

*  eft)tribuit,vt  hoc  relpcdu  non  iiuclligatur  cflc  fa<flus  ma- 
lae  fidci  po(reiror.d.l,(jui  fcit.J.vlt.Quod  autem  ad  ius  frii- 
ftus  pcrccptos  fuos  faciendi.fiue  confumendi  attinct,ccnfet 
eum  non  cSc  Dcomalaz  fidci  poHcfTore  habendum,  cjuoufcj] 
lis  conccnacanierit,ab  ipfa  Tcrd  contcflata  talem  tOkhStd 

.^  exiflimari  pro|>eer  pra^ationemfritdiium  abeortcmpore 
tndilHiiai  refbc«eikbniin.d.I.cerCBnii.  Cde  rei  Tendic* 

3  r    ScdSc  tfte  Vtili»i|  fenfos  danmatariSe  red^Poldirisqtli* 

7 1  ifem  raf  f  onibiis  pcr  DoRii  AndreaivKdblili(fta(ita  exereira^ 
cionc  ii.num.^.  Vide  pci  eum.  Non  cnim  ex  fcriptis  fcri- 
pta  conficicnda  fiint.  Addc  Dominum  Pecrum  Gillcc- 
nium  in  §,  fi  quis  a  non  domino.  cap-  y.num.  j^.  cum  fc- 

2ucntibtts«initit.  dereaimdiuiiione.  vbift  ip^  eiegancif* 
me;  •  ■•  t . .  ♦  . 

*$%  Ndnae(lezpoficfotpfios  AiidreacKohl,cap.xajii!iiitS'«idk 
cfeotisieoiiftirot  i  FwiloMcqj^afn.videHcct;  ab  eo  teiftpMs^ 
qfio  pofillbr  fdok  rmeflealttfaam^froftiis  ad^iiliid^iaff' 
'iidpenfnere»i'liilfanoterd^rf(err^esifpiione^^  • 

*  licct  rcgnla  locum  non  habeac ,  cum  bona:  fidci  poflenbrt 
antcquam  lem  alicnam  cffc  intclligcrct  ,agrum  fcuitjfru-' 
^ibus  autem  nondum  pcrccptis,fundum  alicnum  cllc  co-^ 

>  •^ourc.in  hac  cnim  fpccic  fr^dus  hofcc { vt  rocanc  )  indu-  ^ 
ftmlcs  ob  labocemilic  opccaps  boaat  fidei  f empoce  adbibiit  " 
taii),hunc>camecfi  :^nte  perccpf  tonemtn  mala  fidc  ciTe  coe-r 
pit^ercipcre^ac  iocratf^rackme^e^BftatA^Noi  tidetor.Eo-  * 
dei»snodaiBteiiigeiid^ftif^  (Ihm 
A  feirmis  aireews»)  KofuS  ▼t^fitvSecaifiim  alrenttm  htmm  fidei 

-  .  emptoTf>poftquiro  is  eum  cognouit  alicnuma«juirere,qu^ 
proptcr  eiuldememptoris  inlduftriambonx  fidei  tempore 
adhibitam  exceipii^^s » vcl  operis  propciis  naocifcfCur«lca 
Kohl.  -   :     •     ^  '  ^ 

1 3     Vcrum  ifia interprecatio.lic^ &iht4iiir  efie  vidcatiir ^  rc- 
fciHcctr  agloin  d.l.bonas  fidci.in^^ecfifeuir.doni^diclCyidem 
ofeftfoft-feieoManifcuiCyvel  etiam  poi^  licena  CMteftat^ 
Id^odexIttlianireipQnfecolligicuryii^  ak.  Refpon^ 
^  /  Bonc 
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Bonx  fideicmpcorquoad  pcrcipifdos  fni4:us  intclligidc^ 
bet,qiiamdiu  cuid:us  non  rueiit.  Quibus  vcrbis  indicacur, 
portcirorcm  iihim,licct  crat.pofttjuam  tcm  aJicnam  cflc  a*- 
nimaduertitjimo  vcro  poftlitem  c^  ntcllatam,arramenfrilr  ' 
.dltts  acquirere»doQec  Ijbi  iudicis  ientenciafundus  cuiiu:j|* 
tiit.Appacecigicurmpitemeire  P^uli  eum  fruc^usj^iosfa^ 
CQyreinonqiLijileii^rtti  vclopcram  impeodexit,  antcquam 
rem  efle  aliciiam  cogiK)ii;ei[jK«fed  quia  non  poteft  dici  Tcr^ 
ttatr  fijj^i  ppflcflbr>fi  ni?get,Qifi  tt  (ibiiam  /eiii Aa.      .  % 

.ViiaiBa«<l  fcntentia  lulij  Pacij  Mvi^^ctuff-  centur.  5.  3^ 
<5.44.diccntis,verum  quidcm  cfl'c,cum,qui  fcirc  cccpit,  rcm 
dle  alicnam,non  lucrari  fru<5lus,  fcd  tum  dcmum  intciligi 
leuera  fcircjcum  cuincicurfundus.Ancc  cuidiopcin^uccm 
iicec  ipfe  cognofcac  rcm  cffc  alicnam ,  tamcn  pcrindc  ha<* 
beri,ac  fi  ooncogaofcerec.QS^  fadum»  vc  lurifconfult.  Ui 
44..vlc<iioti4Uca{  eflcbqK^iidci  poileirorem>(ed  intcUigi. 

Hanc  eaodem  (eotcnctamjo  |iii$Commencar.lib4.  cap»  , 
14  aapfeSi  yifiis  ^^ugo  pppiellastqai  haeic  iora  codcI- 
&fis  tca  Io<)uLcii^.£][  pu^cxn  d^cQ^iiOon     fi^Miiemeotia;  ^ 

contrarias. 

Rcpcriemus.n.iede  vtrurhcjuc  dici.eum,  cjui  pollea  co-  ^| 
gnouitie  aliena  eile,malae  fidci  polTcflbrcm  eflc,nccquid- 
quaoicx  le  poireira  ac<]uircre  poirc,&  cundem  in  foro  c^ 
tectciliiio  iiMttll^gijni^lxfidej  pon'cnbi:cm  e/Te.fi  fc  eirc  ne- 
fK.Pi:i,usjqua  ei  tes  iudicio  cui^^fuecic.Ha^nus  Donelh 
Aiqae  hacettppfictpo6iioscftii|  apjprobamus ,  &  alias  vfiju^ 
4eaooo  i^oaUle  meo&  Ijiooa^f fio 9ugu(lif|!D« Aoiooti  ce- 
plo,maximaomniama4mtracionc>c4ndcm  pro  yirilfjnam 
theoremacancidra  antc  Do<5^orata$  Uurpa  lullinuiilcmus. 
l^ropagauimus  atquc,tuiati  iumus  ab  argucntium  obie^lis.  ^ 
.  Et  (i  ipfa  fortafiis  tibi  bcocuolo  Ledoii  ob  obicda  pcr 
Domioum  FachiQarum  d.cap.^9.minimc  arridcc,ac  proba-. 
tetur,iafe^arc  illam  » quafxt  j^tuiit  fubciiisC^aiaLiaHifpa** 
'  nus  decxpenfis  cap.fuo  i^.nu^.i^.Eaenim  mil^iqaoqi^ 
fiMj^okacac,ft?^tflioAaYid^C|ir»yid9  per  eojii^^ciltm 
loomiiadicalk* 


Piffilaciunc  mcerfe  1.  res  ex  mandato»  ^de  a^* 
«ttkeiiidaren^  procatatot» 

'  .     •  .      ^  •  '  SVM 
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'        '    SVMMARI VM.  '  *  ' 

iVerbarefponforuM,^  z.^.^.  ^,(^  6,  ^ 
^    7  Pro  eotnndem  conciUatione^multimulta  d^e  re, 

%  Dho  fenfu^  etnfdem  d^AccHrf.referuntur^ac  inpnmlimfpo* 

hnntur,^  num.^^%.Q.\\M^\l.i^l%\i^  \^ 
Xf  Amhor  cegitandum  relinquit,       **  ♦ 
if  Pro  fUm^$imMf9mimftiM^$m^trff4iifotmm  vkUi^ 
4$  Bkffk^  Buirkmd,  Bf»mhorfi.  "  - 

fRes  ex  HHmdaico  meo  einpca,aQ  fliilif  iifie aHb'  tf ediciooe 

acqutracur^Coacraciafcxuntlanfcoiirulc.reiiccaciK»  4cre* 

Iponfa.  •    .  ■         ;  .  , 

I  Calliftrarus  cnim  in  I.rcs  cx  mandaco.fF.de  acquircn.  rc- 
rum  dom.rcufit  pro  negatiua.Eius  verba  caiia  fuQt.  Rss  ex 
mtmdsto  tneo  itnfes  mnfrim  menfiet^tmmp  ilktrmlidmii 
mibi^i^emit. 

%    Cum  Caliiflraco  eooeoedi^  Impecicor  Aletio  L»»C*  cle 

iisjqoi  i  fiOD  dominis  luiitimiSi^^ 
3    Toeom  aueem  edcrariam  ywA^m  efle  ftacni c  Neftttos  io 

4 1.fi  procaratoi.fF,cod.tic.Aadi  crus  vcrba.S/  procurator  rem 
mihi  e7nr.'yit  ex'mMndato  meo,ei^  fit  traditameo  nomine,  do- 
minium  mi^jiy^froprietas acqmritur  etiaignorantp^^  turor 
fttptlli.pupilUve^fimiliter  vt  procuratoryrem^emendo  nemiac 
ftefilliifHfHU/Vi^rofrietatem  eis  ne^inm  etiam  ignorm^ik.  ^ 

y  Cum  Ncracfo  eoneqrdac  Vlpiafi.  m l.qui  mihi  donatom; 
yer.Nam  ec6'pro'ciiratpriiF.dedcNMck>iiib.vbi  taliaveriNi 
pr6fe!ruiitur.N40i  etfi  pMmmm  mm  hmmtkm  rem  mmU* 
derittVf  mii^-mftiirmjriio  quafi fiU  me^uifimrm  ^smeferitp 
nihil  agitur  in  fuaperfonaffedmihineifniritur,  • 

^     Concordar  quoqucidcm  Vlpian.in  l.communis  feruus.§. 

"  pracurator.ff.de  acquirendapolleilionc.Eius  vcrba  func  hu- 
t  ,'in{mQduProcuratorficfutdemmandantedomtno  remetnerit^ 
freeinHsiiii  ae^Hiritfe^eJfioHem,iiHodfifim  Jfeme  im^fith 
neeipifi-ratMmdonmms  iteAuorii  tm 

j    Decohciliationecogitetfio^^'  '     '  -  '  -^:  . 

j  '  htvaxUftii  cU.c|iti  fluoi  do(iatum.ia  v«4ieqairatiic»^dMi 
qoidecia  atcolit  feifi<bs.Singiilos  perpeodaa«a«- 

p  Pdmus  icaque  extttic ,  quod  CalHftratas » in  d.I.res  ex 
Uiandato.loquatur  in  procutatorc  gencrali.  Ncratius  vero, 
&Vlpianus  in  iprciali.Vnde.Diuerucacis  racio  de  facili po- 
ted  cilc,nam  pletumquc  piusopcracui  fpeciale  nia!^4i|^> 
quam  genecale.ad  i:  PonqpiooittS«de  procuratorib» 
Sed}fteprtmosiear<|^qint90Wfi^ 

•  bacut 
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fcatur  percundcm  Accurf.  prarcitato  Ibco,  dum  tradidtt,^  * 
quod  ratum  opcratur  rcgulariccr  geneialc  mandatum  quo 
ad  omuiajquaiuum  fpeciale  quoad  rpccicm,id.  1.  ii  dao.  de 
admioiiirac.tut.Vnde.^cquuciiseftftar.  in  eadeoifttil^.iiii. 
f  .vbt  cekaDiio&ed^eod.pamtt^iiom.  Cumao.-n.i.ac  ali;. 

SecuiKlUsitaqae  intciledas  fxidhtkA.Kc^aKii^iafimi^'^ 
Qobd  ftot  vKxi^ae  gefficj  trldens  ic.»ae  mapicDs  pf otocaMr 
lacos  mihi  quaenit:,atic  aiccr  caomniarac  ococcfffprinioik 
fecundo  cafu  milii  ijna^ricnr  (tacim,vc  in  d.$  Nanvcc^I  pro- 
curatori  &  in  rcfponfo  Ncraci;  tcrtio  vcrOjfc.quando  ncu- 
tcr  non  Aatim,nifi  cjuando  mihi  domino  tiadccur,vc  ui  c6- 
trariisjHxc  eadcm  cjuoque  cangi  vidciuur  pcr  cundcmmct 
Accuii^.ia  i.  X •$*pcr  piocu«roj:Qni«  ia vcr*  acqoiiiici».  S.  dc 
•tteqtttioiftda  pomiT. 

Scquticiis  cft  ctiam  BtfCv  Auriga  aoftcr  ia  AXats  er  nal*  i  % 
«lito^t  tto  let9£c«HtcofO  ges&at  ia,flMl6»qnod  cficc- 
mttr  mcaaaietnditltaciiiaiilii  Adato,ibi  fiiySe  latfifrhi^ 
d.l.qai  milii  donacum.iramcro'^Odoified.&  ipfc  inlcda-  ^ 
cus  c(l  in  d.l.qiii  mihi  donacuni,in  fiae^dum  ic^  fatus  cihln 
icrtio  cafu^fciiiccc  quando  cradic  vcro  procut^coti  ,ligcrit 
yterc]ue, fc  cra(icns,&accipicns,  vcmihi  dominium  quxia*  ' 
tactixiiiii  ignoi  anci  qusericut  poiTctliQ^  doosinium.vt  iil^- 
na  haias  iUsf  ia£ca  dc  acqutrcndp  rcnnii  «bn^.  d  pcMtfiH> 
.tK»r*arCjleao^aifiea^«poir.l^  i^HclSv  oxocmSoou  .(iaMtcm 
Miicr  ecr  ir>aQii  qaffcmirmlU^  fo&tbo  yvi^ir  cfemiiMaia, 
aififmm  rcs  tCaElatttr,Teii^4e  ac^tr«rcr«afi  dfoi.Lrc;s  jbic 
«iandaco,&C»4e  his,qtti  a  do  do.l.i.&  h^<HdinAiocom-»\ 
probarur  in  cic.dcacquir.pofl".J«i.f.ha:c,  qux  dc  fcruls.  Ha- 
^cnus  OdofFrcd.  qui  cjuidcm  candcm  quoque  cecigiffe  vi- 
fused  in  d.l.fi  procuracor.in  fine.&  in  d.l.res  cx  mandato. 
vidc  per  eum.His  adde  Aibcricanii.i.rcs  ex  mandatoJ?»  da 
Caf^rotivd.l.<|aiiafy4oQaeaa»yfMmi.|.^  D;Ittl.Gajf«mija  ^ 
<L  I.  fi  procuracor**  sa^cr.  eique  tradica  fic^mcionomiiie. flc 
ciariiii  jii<l.ia«sc«  aMadaft  mcaiiBce  per^totam.  fbi  qao*» 
diiMrfitatia  tatitaea»dedttcitiiMarTmimcafi]miaci»l< 
tcnmi,diceas.Nam  curo  procarator  cx  mandato  meo  intbi 
rcm  emcrit.ciquc  cradita  fit  mco  nomine,operam  dumta*^  • 
xat  fuam  nobis  accommodac,vc  pci  cum  tanquam  liberam 
pcrfonam  ita  nobis  acquiratur  pone(fio,&dominium,ficuti 
per cos»€pii iuri  oollro  fubdici  funt^  quaccanquc  rcs  acquirt 
ibieo^n  ocqac  momcnco  aiiquo  fubfif iant  in  perfona  cius »  ' 
ycrqaaoi acqimitttiv4tfic<eyiifUrt cui ^CQUitttar^  AtH 
'  '  Ff  pcoait^* 
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CMMftXe^-^^^U^ 

tf  pibtefitor  quatttiiis  imdato  meo,  hulla  tamennml 

mencione  babiucmem»  non  nudum  milii  miniilcnucn 
przitarcfed  Gbx  acquirere  inccndit^c^uamuis  fe  mihi  iudi- 
Cfo  mandaci  obligauim  ^d  cafig  rcm  cradendam  non  igno- 
rec^  non  prius  igicurmeaficc»  quam  mihi  rcs  cradica  fuccic, 
cumenimm^Qaoioioelttfcepitynaeaftaaa^  qaiamtbi 
U  po(refl[io,&  Dropcieiips,vc  per  cvtm^  pote(tecc  mca  eft, 
acqaiiniir«ft  i  fuoyCimc  fibt  fctofacgittntttr  t  ^Mht  reci 
ae^uici  t^^aaityiDilimibife  tta4icaiii|iiaiiiitisJ4ilM^toe^ 
quia  ^itMscaai  perfenam  po/IcfjCo,^  dominnRn  etiaro  t-' 
gnoranci  acquiritur.  lca  Capca.  Huiccidcm  inccrpreiarioQi 
adhae&quoque  d.f  ranc.Connanus  lib.  3.  Commjcararioru 
fuorum  iuris  ciuilis.cap.^.pag.mihi  1 1 ^.circa  medtum.  du 
14  ica  fcripfitiAc  loquicur(  incclligendode  Callii^raco)  in  ca 
fjpccietcnm  res  empcaiie  ▼eodica  eft  eios  nomtACt  cut  man- 
clacoraecac.vc  tibi  mandav^Tclimdiim  milit  emeres^emiiii, 
led  fi|oiiomiiki»cll»^u^cu0fl««mie  vendkaeftt 
aoce  $c  ii9ea.iquam  tf  imlii  ctfa  tcadkdecte ,  quia  ?e^icocis 
coiifimlat  iaiMmMiof  fmtkMa&cmtsC^ 
eflectl  d.Qafpac  Caballin.milteioq.  fuo  it^.vbi  clcgicer. 

Sed  iftc  fcniusivc  verum  facear^licec  communis,  non  mihi 
plenc  facisfacic  »  vidcrur  enim  mihi  ipfum  coofundi  poilb 
ptr  cexc.in  d.ixommunisferuus.$.pro€uracor.  iF.dc  adqui- 
ceiida  poffcdione.vbi  clarc  dccidiciiC|^uo4  |MCO^ucacoc  t  6' 
,  <ftti4tm  maoiaoce  domi^o  cem iempri^poocinu$  illi  acqai- 
nt  po^^flmii>nec  ditttnjgiiitiicibt,  a»  tcadicio  fuertc  &• 
Aa4eea  itttm^ic^ipfim 

^•ttomiacfiioprQprib.cVbde»^  >  ,>v .  •  -r 

Necdicacur  cex.illum  loquidepoi&ffliloet  non  aurem 
proprtccarc  ,&dominio.  Kcfpondecur  cpim  nil  rcfcrre, 
oandocjuidcm  amplcdirur  cciamdcciiio  illiuscex.  ipfum 
omioium  ,  fiquidem  dominium  ipfummcc  a  pofTelGone 
feparartnequit,(iis,qui  cradir,  rci  dominusfic  adl.pcrpro» 
cttravorem.  CdeacfiiiceQ^  ^iIeiGone«6cttadic  pod  aiios 
17  Cipra  ind  1.(1  procuracor .  ib  priticipio*        r  Cogica. 
^t^p^^jbplittiots 

jfofomt^e  Bact.ifid.l.  <{ttimibi<loiiaciim  ,  lc  Enicfaacd. 
'  Bronciiorft.ff!m*M^ir»rcearm.3.  aiTcrcionc  ^i.    -  j 

Paiilus  difcors  in  Ij>o(!idcri.$.iii  atnitcenda.fr.  4e 
'[  f  .arauirenda  po£kt(fione«L  (jucrpA^^odum.^ 
eod.coiifiou  effii^icur*  ,:  >  . ^  . 
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S  V  M  M  A  R  I  V  A(L 
1  Verha  rejponforum,(^  num.  x.^  j. 
4  GrauU  extat  contrarietfu  inter  fupradtHti  rejpenfa, 
I  QuinquefoiutipttesD^Mcurf.  sfferuntur  fr$  fufradiMs 
w0^anfi$€9miUmedi€tM€in^nlmim^r  fjr  iHM««tf«7«^f 

rS  Jf&Hni  ftnfm  suUbmtmm 

W9  DimmMtMr»fjrmmMJo»(ii*t,t» 

Soeimfeni»nsfententinpr^pmi$m^    •  * 
Diluttur*  '     ,     '  ' 

X4  AUorum  interfretmh  fnbmiiitm* 

±j  Kedarguitur, 

%6  Gilberti  Regij  f^tiUnfin  difmtiim  ^  ^  mm^tn» 

£%  Mmmr^cr ^^*^9* 

MmFHdtri  tmHUmt^ptfpiniiim. 

|i  Jrij^km^itihmf^mmt.%%.%1^%^ 

nitif.de  Msahm  MntnumtrHHtr*  • 

4X  Ofinio  Autheriijify*  »«^'4l«44*4$*4^*47*4S*f^4^. 
50  Connam  fententta  fubiicitur.       5 1  Bjiifiiur, 
5&  D.FnchintLi  fententiareminifcitm. 
53  EthnneetinmMpprobat  Atukm* 

%4  J^nM.Wmrr$uimm^§iMmrH$94Mt9ir 9  Vh^dmimMim, 
/m^CbturcndMm. 
CoocsUitt  L]«$4a  aHitCMifb»  tum  I.  qaciiiatfmmlqffi^ 
ff.de  acquifCfirfapoifefiooeuaecnoiiciimLFef^  . 

2ue.£cic  reguLiur.Variarque  Scribexuium  iibQcenuas  io  ip* 
s  refponfic  fedaiKiis  rcprobancur.  > 
Vcrba  1.3.$.In  amicccnda.  In  amittenda  quo^Ui  fojfejfto'  ^ 
miMffie^io  eitiSyquipoJ/tdetJniuendaeJiJtMqueJiin  fundojis, 
^tMmiM  mtit  .eumpoJfidsntt  pn^inm  Mmiiiot  po^Jp^nem. 
Igitur  Mmitti    animofHo  potofk^fmmmm  MOfuiifo  nonpHifi^ 
.  HaaeMsPaiil.  LC. 
VcAa  l^ueaMdmodii»«S^i?imfcM(f  tmo  m^Un  ppjf^jj!»  so^  % 
fuirimfiMnifmptSr^iorporopoteJlJtMimSMMn^ttitury  nijiim 
quavtrumcjue  in  contrariumaBumeJtMxc  idem  Paul.I.C« 

Vecba  1.  Ferequibufcumquc.  lere  quibufcuncjue  modiecb-  5 
tigttmurMfdem  in  contrarium  a^ii  Isberamur,  quum  quibm 
modis  aequirimusyiifdemin  pontrarium  aSiit  amittimm^  'Vt 
igitmtmllMpofioJfiomqtiirittifiMmmot^iorporopoteJt,  its 
mttMnmiititur ,  trifiinfii^vintmfioineouirMrtnsSuofi. 

tix  Maiti. 


4f  ^  '  CmgHmk  Legmm   -  ^ 

4    Maxima  fft^Qidkm  h;|riun  legum  mt^^m « ad^  n 
fbnind.$.inammendaJnfine,roertt0  ftixericV  fyperillo 
ttontrario  femper  fe  duhicaire,  propcecea  valde  laboraodum. 
fuper  conciliationc. 

$  "  Accui  ^i^s  in  cl.$.in  amitcenci^.inverficul.animo  foio.vav 
lias  pro  rcrolucione  adducitQ^j^oa€%4c  quibus  pai:ticu- 
iariter  diirercadum^ 

Primp  icaqu^arbicratascfl^didlum  $.inamicicmbrinccl- 
^igcn^tim  dacazac  de  ctmit  poifeffioiie,l^es  ati^em  comra* 
tiasde  n^ttrali^ad  quam  cotlcndam  &  animum ,  &  ccapu$ 
infimiilreqtiiri  iozca  eanitidem  difpoicioBem  optoaf  ns  e(t 
Sc<]uutas  cll  d.Frideric.Martin.dc  iur.Ceniuu.ca.vlt.n,  37. 

iS  Sed  harc  prima  cius  opinio  communifcr  reprobatur.tum 
quia  tcx.in  d.§.in  amirten<^a  locjmtur  tamdeciuili  ,  quain 
denaturali,  vt  clarecolligicur  cj^  lilis  vcrbis.  Itaque  ft  in 
fimdo Jis.cavn  c]uia  d.i.queadmodum  i^n£ia  d.  1.  fere.ioqui* 
tur  sadi(iiiijQe,&  abfoluce,vt  patec  ibuiiMMifaMimVwr.  6$ 
quoquc  Bar.in  d.$4jaiimupend9*m»t'*Canian.n*^Iaf«ou.9. 

j  SecipiKlo  toco  ^iiimi  acciilic  fe^mii.Diiiic  eaiiii  jtMiimuiii* 
Sc  corptts  reauiri  ex  parte  eius,qui  ezpalic>vtfibf ^^naerat A 
alij  auferat,{ed  cz parcc  pcrdentis j^nimum  dumtazac  fuf- 
ficcrc. 

f  Verum  &:  in  hoc  fccundo  decipitur,ad\ierfatur  cuimdif-- 
poticioni»dc  d.i.<]uemadmodam.  ^  d.i.fcr^.Eaenim  iuracu 
tamdeaisqairendat  qQani  de  imi^nda  poflcilione  clare 
loquantur,  de  ipib  amitccnteper  confequeos  intelligi»  yt 
rnafquifqv  /ateacut  mKceffseft*  Vided.  fiart.ifi  4*$*m  amit^ 
t£da.vbi  lubticit^uod  iftud  eftifrafia.SeqttitttriaCiM-A.iQ* 
p  Terrto  loco  ipfemec  Accurf.-fie  refppiifiim  in  d.  (•  in  a* 
^  mictenda.d.i.quemadmodum,&  d.l.  Fcre.aduerfari  vidca* 
Cur,arbirracus  eil  nonnuiia  vciba  in  qq  fubinceUigc(ida ,  fic 
pnim  lcgi  dcbeic  autumat. 

'  In  amxcccnda  quoque  poireflione  alFe^^io ,  fed  non  foia» 
jpitt$»qui  pollidet,  iBtueQda eft.kaque  fi  in  fondo  fis » &caT 
'  ypea  nolis  eii  po(fidere>protinas»p6i^iiam  eziufitis  > ^mit* 
tes  poflcfliooemJeicur  amiccs  &  animofolo  ppc^>  qjum- 
'  do  folo  aniiQO  poffidet,quan^uis  acquitt  non  poteft, 
tf>  Sedtfteerus  fenfus comuoiter danatur.Fatuu etl.n.dicere, 
quod  ibi  tot  verba  intelljgenda  fint. Adde  poltea  vcrba  de- 
bcrc  rumi,&  intelligi  fecundum  veram  fignificationc,  lufi 
alicer  conlict  de  mence  icgiflatoris,ad  i.non  aiicer.de  icg. 
§L  c.iiiccliigcaciai&  cin  bis.(le  Vcrbocoip  figui^cacicne.  . 

.  **  ^      •    '        .   .    p  Quaito 
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In  lure  Ciuili  comrarianmti  45  i  - 

^inacoieQr^ftn  tdeoin  caAi  $.  in  aniiccen(la.pp(I'c(E|^si| 
t^ldaalflrki^ii;^^  4^^  ea  poiTeffi^Ai^iacelligicur» 

f^t  ntt  ^cti^tb  anlfnq  Ccilis^tiii  €0dCM|re..iii9a  fftti^ 
kioai^m  iaquib^  ad  iplaih  podeiBoiicm  wiitcendam 

tam  corpus,quani  akimus  timul  de(ideracur>  prbccdcre,ac 
iiuclligi  de  ca,c^uam  per  alium  corporc  tenco  ,  quam  noa 
ainicco,licecdc(inamanimo  po(Iidcrc,nifi  dctincns  ipfc,vc- 

Iuta  coIom)S>expcllacur,adduci^;4j((^e  Ti»  Sc  ati  ai;(Qat|KtiiA 
5.§,fiquisattConkciica  fincnr.      ,  rj  i 

^.^^4^^^^°^^"^^"^^  pro|ifici^.ad(iecraciiF«m,({|rouc 
Inai^  011111^  in  amitc^nda,  ciu^5.} 

genpnlikis^  J«qiiema4aiaducnJ^  • .  i  * 

/  ^rae^ei<aiffifta%(ittfoec A^^  opiniopc>flec prioce-  if 
dere  s  in  vno  cantu  cafu  poflcc  veri£cari,&  efiet  quando  hi^ 
ahimus  mcus  pcrdendi.proccllicnona  fpontapea  volunta- 
te  mca,fcd  coa(^a,vc  prppccr  yiolcntiammihi  illatamjquia 
mcdefino  animo  pa(ndcrc;&  cameti  non  pcrdoe^m  pof- 
^ffify^^  dtdc  meo  aqin^o>ftance  feri^^vftl  colppo  corpo^ 
^^%0^M4o:^^  ^mM  ^  WIIWIIIWs  dcieren<)i 

^rdoji^ei  co|pn^  vel  feruus  perufUt  i»  ppflempne^ 
_  irlnguiacisl^  il^t.^ar.in  l.i,$.iiofl  atneeiii.  tn  Yet.re- 
iineb.de  vi  ^  viarmac.Bal*  idem  cenec  in  1.  cunrcedamea*' 
rum.C.de  iuris,  &  faA<ignor,ncc  non  Butriusia  c.cum  ve- 
liflcntidc  rcftic.  fpolTa.^&:  merito ,  alias  fcqucretur »  quod 
rii^  regufaricer  per  colonqs  recincmus  pofTciGonem ,  fi  a* 
ajs  vendetemus^  Acci^iMtueremus  nos  poIBdecf  oomine 
eitme6ris,iqibn  pQ$i^i&  ff^B^^^L  transterre  omneln  pof*" 
femonimia  ipfi^^  ^uod  mioiin^-ittfM^ 

Eeiicieii^i    igicur  parit^^ixe  AeciirCj  opiiiio*^. 

QMi^to  Iclco  «mdic  duoque  atia  folutio  eiuflkSmec  Ac-  14 

/*  •     •         /\    •  •1/1         *  ^ 


(mendi  po/nderc,&  ita  procedat  tczc.in  d.l.  qaemadmO|da^ 
&  in  cU.ferc.Sin  auceaiiiicj{w^i$  ab  aainiG^  Ctthc  vnaoirfom 
fi|)kiae,fcilicccanimus,&  ita  procedac  cexc.to.d«|4n  ami^ 
Mgbtlioc  idcm  docuicipremec  Accarr«ind.Lqueitt^fa[|0}? 
4ia£iu  d.lferian  fine^  firqjiittntar  epq»nMtmta  I^jftocef* 
B^fn  ipeciein  d.$.in  attiittcnda.iiu.i.Alexand.fmAi  licic^ 
ianii^ifttbdicfimile  poni  ial.pocuic.(^.dc  iur.dcii&cradi. 
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4f4  CmHUtiQ  tegurn       ^  I 

scqairictir  lcaftas  immifcendi  in  hxtt^fijk  tiiim  an^«  j 
•iiis>quod  cft  Tc^nBufi  incipisabiftuiM  fi  in^^ias  ab  eo, 
yccjuia  dedares  ce  ▼ellelianredicaci  immiiceie.tSc  bocfuf* 

ficicJ.pro  haircdc.in  princ«l.Ceirus,  1.  gerit.de  acquirenda 
hxredicace>&  l.aaia.C!.dc  iuie  dclibccaadi.cum  concordaa- 
cibus. 

Han^  candcni  Actuifij  folucioriem  ampietus  efl  eciam 
'idcm  Akxaodcr  in  d.I.  qucmadmodumBfium.^.  CumaD.  in 
4i^L$»iiii|itiiccenda.  oum.t.  in  d.l.qucmadmodum.mimero 
paricer  (ecundoAayaec.de  f  orliutq-ia  d*  $•  in  amictcnda. 
yibi  cciam  RonaaQ»iciiiac.IniotafAngcIaS|ie  lafiia  fine,addo 
ibMem  ZazXub  num.5«Ybi  omntam  Imffim2>ae  elcganciC 

Huic  eidem  quoque  vci  communicer  recepcse  adhacfic 
Thcodor.Straitbman.in  fuis^rtM/4i«i(  lcgu  ciuil.  mtne^ut 
a.&  Gcorg.Obic^hus  in  fuamcchodica  cradacionc  dc  ac- 
quircnda,&  amicrcnda  poireffione  cap.  i  ^.Addo  Cagnol.  ia 
l.nibil  cam  nacuiale<(atttiif  roqainco.iF.de  regul.iur.  Myne* 
xiomia  difta  Lfesj^nuflMiR)  ouiricoA  Eucrhard.  Bi  ocb^rft^ 
hmrt9fm9fi9  centur  ia  cercia^atttcrcton^  1 1.  Adncftendus  quQ^  I 
^aed.'lo.  BcUoitas  in  fuaeoaqradjec^te  a.  tbi  pulcbre* 
15    Vtntmqaicdaid  fic>tfta  felacto  confundtcaf  incatcafcil^^ 
cer  per  ccxr.in  d.l.qucmadmodum.&  in  d.l.fcre,in9equipa* 
lacionc  ibi  fafla  a  CQntrariis.  Nam  in  acquificionc  pollef* 
iionis  fcrnpcr  rcquiricur  corpus,  &  animus ,  vc  ad  Httcram 
inquic  Paul.  luirfconful.in  d.l.^.in  princip.ncc  dil^inguicui'»  j 
a  qaonam  i  ncipiac.  £rgo  idem  concliidcndttm  cil  tn  amir-  ] 
casida  poITelfionCi  caias  contrarium  afler  itur  tn  jdiA.$  jn  a^ 
micccii4a«TC  concrariorum  Cc  cadcmdifciplina.  .  j 

<  '  Prsfcccrca^tcic.in  d.Lfeite  quiba&ttoqae.&cic  dao  |^raemi&  ' 
6>ttt  ^ibtts  indacicor  tiberacio,&  amilEo  i  conccarii»  \t% 
quibus  prxminSs  tnfcrcquod  cum  pon*cfno  acquirarur  ani- 
mo,&corporc  fimulynon  poccdadmicti^niii  vcrumque  co*' 
Crarium  incerucniar>fed  iflanon  proccdcrentyfi  dcbercmuS^ 
accendcrc^quid j>Tacccdac,an  corpus.an  Tero  aoimus»  pcouc  1 
opinacas  cft  ipfemec  Accurfius.  £rgo.  j 

Aliis  etiam  hiedtts  poccft  reprobari>dc  ^oibus  per  Soci*  1 
nam  lcoiorem  in d. $.in  aniiccala.nam.  t  |.circa  mediuin>  St  I 
perFr^ci£Acccin4)^idcmnameco4f.  HisaddeC]ar.Iar-  ^ 
chiiicim  libro  t*'  liiaram  concronctf.  laris  cioiBs  caf .  ii • 
'  Ycricd  huicfoluciont,  vbi  Pulchre. 
iS    Sexco  loco  principaticer  aom. Arccin.in  d.$.in  amitcend. 
prxcitaco  aum«4|t   alio  modo  buic  di&cuicaci  occurrere 
,      *      *      *       '  '   '  nixus 
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hixuscd.  CoB(i(ieracenini,  quod  aut  loqairour de  animo  , 
libcro,  &  cuncprocedac  difpo(xciodi^.|«inan)icceDda.()uod 
fciiicec  folo  animo  po&fife  amiccacuc }  aiji.Ter6  <|ii4xiaiuii 
de  aninnocoalfto,&iuncpcoccfUmittci^mraria^q[iMl^ 
dtfponicfir  poieffiooemcofliettcctaubiis  mini^.%9it09ef^. 
Mnucf«Et  laciitSfVtpe^cwn,queiiiTkle«l»*  '  \'  * 

Scd  eias  parStcr  opinio  reiiciciida  cft,  quanckqiiiidf  lu-. 
mis  reflringic  ccx.in  d.I.  ijuemadniodam.  lu  maxiroe  inf  d.l.! 
fcre.  dumargnicibi  lurifconf.  dediitblucioncobiigati^nis 
adamiilioQcm  poirciIionis,&  camcii  loquicur  de  amifno  li-, 
bero  in  difTolutionc  ipHus  6bligacionis»igicucdc«o4UQi<>^; 
quicuc  in  amidiooe  pbfircflioais. 

Pranerea  non  adapcicur  hocmodofimilicudb»  de  qua  inM 
AKqtt^madmodttCi,qqia  iii  Jcfsifitiofic  poftffioMa  tdqm« 
t  or  io  tolnncace  Itbeta^rgo  ia  amifieoe»  elias  fimilm» 
4o  non  efletbonii  >  quia  in.  inalcisdtficit  coaAa  voliintas  & 
libcra,  vc  habecur  in  1.  mujier.  $,  dos.  quod  mec«cauia.  itk 
capic.i.quod  roec.caufa.lib.^.  ^  V 

Sic  per  has  racioncs.  Scd  longe  lacius  huhc  fcnfuih  Arc-  xi 
ttni  reprobanc  laf.  ind.  $.  inamiccCQda.ia£iufcSoG.  £ip*  ' 

lirxcicaconumer.i^.Videper  eos. 
Scptimo  loco  Soc.fcn.ind.$i^alnicccnda<pnKit.ntUneraSt ' 

i3.infiiiittitioaHate^^ 

dicerCiqifOd  aolh  poflelBo  ainittttttr  soifi  Ytemqo^iaiMK 
«eiiert«>f.  aotfiniSj&  corpu^,prooc  aifecicur  tn  d  l.*qntaail* 

cnodum.&  (i.I.fcre.&  hocefl  fatfum  per  tcx.in  d.§.in  amic-^ 
cenda.  vbi  patcc,  quod  folus  animus  lufficiCi  Altud  Tcro  eft 
cIiccrc»quod  nonamictitur  pofiefsio.qax  animo>&  corpor^ 
acquiricur,  nifi  tcrnmquc  in  concrarium  a£tu  fic  >  intellige 
Lqu6dfica&olfl,qaod  corpore ,  &animopode(isioatfucca«^ 
tor>(iQe  hoc  exprefie  fic  a^um^fiue  cacic^>cani  tattci,& 
pcefsi  ab  cadeih  caula  fic  idoa  iiMlieiom*ad  l.cuih  qo^d  ma* 
cuom  £  fi  cerv  ptc.  prooc  ettald  k<»cidciiiatfctttwiiid«l» 
^tieaiadmodam.&  d.l.  fer^.* 

Scd  Tc  ingtfnuc  fatcar,xquid  fibi  vclit  diccre  Soc.ignoro;  ^ 
Cum  enim  ad  omncnii  poiref$xonem.&  prxcipu^  rei  Corpo*' 
ralis  adipifccndam  tam  animu<^^quannf  Corpus  lequirator»  d. 
l.S.ia  prin.vtrumque  p^iter  in ipfiosamifsicine  dcneceff 
ficace  dcbere  i  nccrcedexe  facendoni  cSU 

Septimo  Inco  fonCi^jjttiexiftimenc  princ.d.i.  qo&idmod& %^ 
pcaeaonenda  cfTc  negacioA£  ifaf,Tt  fic^fenfus.K^  ^uiMdmdum 

mlU  /foffffik^&f*^  cafo  cSwrdaMt  co  d.$.  iii  «Micteoda. 
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21  Scdhorum  opintonein^reu  vt  mclius  dicatn^adclinonein 
plan^  conuincit,&  rdcio  iui'is,&d.Lfcre.vndcd.l.  quemftd- 
moduai.orca  cO.Vnde  nullo  pa^o.eft  ampkdenda. 

X$  "vOdauolocoGiibei.uRcgius  uaevTM^MKivff  lil^  i.cap.^* 
tfEminvpcii bis  refponfis  fedaiMlisadinuenit  rcnfufn.Inqufc 

^  Tt  iiniM^vcippiSdeii«}i|<]ie  «poTim  PMdLLC Jtb.6f .ad 
E42A&ikr  A;$*4M»itcMfl.^eife  cz  TJiieapioiitt  ac^Gvpacio* 
/  fl(ttc.«quz  omnia  incerpretacus  e(l  idc  Paul.lib.^.vc  inicri* 
pcfooes  deroonflrant.Porroaliudiuriscfic  fubdic  in  vfuca^ 
pionibus,alind  in  intcrdi<5^is.ad  vfucapione  enim  pcrnccef- 
iariacft  afFc6lio,qiia;  fi  abfu  ,  liceccorporcnollio.  niazime 

V  >emca|nas,ooaefficicmur  domini.  ad  L  pi^nori.de  vfuca* 

Etonibi^  mu  tieceflaria  cft  pofleflio^ux  ii  amiiTa  fic ,  cef** 
kbic«ip£i'vfinrapto  adtl;      l.fine  pbfleffionexlftLvBica^if»-* 
ittibiai«:«iakmiHr  Jii^  ijpia  ia  Tfitiapioiie  ycI  fo^^ 

MiposCyfiiiobis  tgflMimuitibas  lo  ImidQm  y  qaeiir  (crQO«« 
rum,vel  colonomm  miniderio  puca  poffidebamus,  alius  vi 
•  •ittgrcffus  fit.  Auc  corpore&  animo ,  fi  ed  animo  cx  fundo 
'  dtgteflus  fic  dominus^vc  amicrat  pofroffionem  ad  l.pcregre. 
$.vIcifF.dc  acqui.vel  amicccn.pode/Ii  vel  animo  folo,  vcas^ 
i  eafii  LiiceccaQi  1.  re(UL>ici£l}aod  meo.iF.cod.ciru. 
i'  AcoiiiildeiiiMdimuetineiidspoffi:^ 

agicuf  t pofieffiociem  ttoci iQCcUigi  aniiC* 
fi|iMiifi'corpocC|Ae  «i»tBoamilSific>  vcioriiitccdifto  reca** 
|mitdae;ppfleffioms  tnde^i^  coaftat  «pcfcj.ei^t  tccuper^ 
tlift.dc  iiu;erdidlis.Ec  laciusvc  per  cundcm  Gilbe.  ^ 

Verum  harcconciliatio  non  latis  mihi  probacur,  Primo 
cnim  ncgoabfolutcd.l.qucmadmodum.pcrcincrc  ad  illa  in- 
'  cerdi<fla'vnde  vi,&  de  vi  armaca,  quae  cxpofuic  Paul.L  C.aJ 
£ili^cit.lib.^5,di^ai  ^visco^iaamitrenda.eiFe  ex  vfuca^^ 
ptonunvcic^d^quod  interprecacus  e(l  idc  Patii.lib.S4*  Qsi<l 
eiiim  hM  cettCMok  R^io2  AiUc  falfoin  cife  conftace  ex  iii<^ 
icripcioiiibas,quodPattLI«C.mendoaem  fecerit^de  diipq^- 
<  ^  frmiti  d.'^ .  in  aiiiittefiiiia  Ja  fifc.  ^4.ad€diftuin  j&  i&AA.^* 
adiciodum.tn  lib.^^.eilifl  immo  pcr  ipfasclarc conftct,eiim 
menrionem  fcciiTc  de  iis,quxdifponuncur  in  prxcitaco  $aa 
amirrcnda  in  l.<^7.&  in  d.l.qiicmadmodumin  .I.^o.         ,  , 
a^     Prxccrea  cofidera  racioncm,qua  mocus  efl  iple  Pau.  1.0» 
od  (lacuenduu}  in  d.i«fcr|c»po(reffioaein  noaamictinifi  ani- 
Iii09d6cofporc,ctfcge6etialefl^«inqoitenifli  ibi.  §iH$m  fnl- 

^  Eaodcm 
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Eandcm  autem  vti  talcm  in  omni  cafu  i>er  Gilbcrtu;m  pro-  , 
f  oHco  locu  fibi  vedicaic  vc  vnuiciuirqi  nitcatuf^nec.clk  cfh 

N  ono  PctrusFridcrus  dc  ioaccria  poiTcflionJs  c.  1 1  -nuin.  3<> 
%        54«aiker  bw^oiltraria  reiponfa  iedare  ni^us  cih  in- 
^iui:eninilcgc5c]uenMdniodttm.&  (ere.tme}l4gcfKU«*'e& 
tn  caltbqtto  quis  noataiitttm  aoimo ;  fedettam  corpoiv  iii 
Aiado  vel  poiieAMie  fir.  DiAum  v<eiK>  f « in  amftrenda.^  in<^ 
celligcndu  in  calu  •  quo  quis  corporc  fuo  in  fundo  non  c]ui- 
dcm  eft  ,  fcd  tamcn  animo  cius  poilcfljoncm  circumfcrc  ta* 
ciuiliccr ,  quam  naniraliter.  Etfi  enim  animo  folo  poffi- 
dcas(fubiicit)  licctalius  in  fuodo  fir^ajihuc  tamcn  po^fides, 
ciuilitcr,&  oactoalitcrd.  i»  5^^$.  7  quia  videlicet  vt  ciuilis 
po^Tcflio  fcmpesyi^^.osAto^^i^^^i^o  p}cri3nqiie,&  fa?pi/ri-  * 
flEie  ibla  aoimo  iediieiwr«Vjioe  k,  foloanimo  amttti  potell« 
fi!d<i«t8imttslioiafflnldiainmtl8%tr»if<]uepofi^  rt«- 
fpc^n  noo  tantum  iari,fcd  etiam  corpori ,  yt\  irfniineonl* 
bit,cacenus&animo,&corporcin  concrarium  agi  oportct, 
Tc  pofleflioamitcacur.d%l«qaeaiadmodum.&d.  l.fcic.  Harc  ^ 
Pridcrus.  -  .  ' 

ScA  ifte  canci  viri  fenfus  mibi  qua  maximea  vericacc  ab- 
lioncrc  vidcciit»<]ainimdmaximo  diuinacionts  moibo  la* 
borare.Quis  cnim  ipfi  reuelauitdiA^i^s  <ffiemadmodu.* 
^fyn^  loqni  ittcafiiquo^oisnbntantiimaiifmo^iedetfi^ 
corpore  m  fimdo^vd  |ioftffioiie  fit;diAinn  ¥ero  f.in  «niic* 
tenoalinteiltgendoilim  eafu,quot]Ots  eorport  Aiotn  fondo 
con  cft-jfcdanimocancum  pofridct?ccrtc  cx  conccxcu  if  fa- 
xum  Icguntid  clici  poffc  nullopa^^odiiudico. 

Practerca  falfifsimu  eftincafud.S.in  amittenda.  pofside  5> 
OCfncorporc  fuo  no cffe in  fundo.&ic.n.ibHcgitur,  Itacjuc  (i 
tn  fundo  fis»^  tamen  cum  nQUs{K>fsidere>protijms  amittcs 
fO0kf%ioutmXx  quibiis  ouidcm  vcrbi  s  patet  aperte  ijpfumiu 
met  ^MMMBk  effs  inrande>iiuod  eft  comta  opiaiiditem 
ip  f  as'Fridori.V«de« : 

Adde  poftrcmojPatilnfh  lurifcin  d.l.qocm^^modnm.  &  3^ 
fcrc.in  amitccnda  portcfsionenon  idco  ncccjlai  iu  ellc  cor 
ras,&  animom  cxiftimare,  cjuoniam  pofsidcns  corpo^c  ,& 
animo  pofsidcret,fcd  quia  qucmadmodum  ai  l'a  poilcf.io 
accuiri  nifi  animo,&  corpore  poccli>ica.ouiia  potelt  amicti^ 
nin  ilJud  vcromqueintcrcedac. 

Rarioiiefnomcratfonisiubiunghind.l  fct^»dtcens.nir^  14 
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4  5  3  Cwiciliat  io  Legum 

Dccimo  Philip.de  Matih.\:is  in  Liiihil  tam  Daturalc.n.  7'. 
&  8  dc  rcg.iur.poit  Cuiacium  vcrum,&  gcrmanum  rcnriun 
iprocumrcfponforum  adlioucnilfe  arbitiatur.  ia^it  coixa 
la  ircr.vt  igitar.d.l.  &  £ere.in  d.l  qucmadmodum.efle vcf^^ 
ftadaoKltdioQe  ilU  ftr^yx  fic  feiifiis^  Rcgulam  haBcpei:- 
'jperttO  noncfeTer#m>quod  poficffio  corpore»  &aiiiaio,  a* 
iBiccacttr»(cci  quod  intcrdoiii  foto  aaimo  amitci  poffit »  H 
eTempKficar,Telttti  fi  quis  hybernos  ,  vel.a;(liuos  falrus  ea 
tcmpoicquo  corpore  illos  non  dct  inet ,  noUe  fc  pofliderc 
conflituat.Eo  cnim  cafu  roloanimo  eorura  ponc/n  ^ncm  a- 
mittit,  quoniam&  polTellioncm  illorum  folo  animo  reti* 
Qcc  eo  temporci  quo  fakibiHiiscorpore  non  incumbit^rg. 
1  3.$.faltu9rf^l.4.  G.<ieacqui.po(f.  atqtta  koc  ipfum  fenctc 
lulius  Pacius  ift  cent.  fiia^.lLCoitciIiacaromxLr9^.P.Fabcc 
in  d.l.nibii  tam  nacanilespa§il  loao«BordiQlc^acq. 
Telaaikt.poflIc.t.n.t«  ^ 

^   Scilpace.taatottt<llpatrum  dixerim»eonim6piaio  noa 

mihi  facis  applaiuditjquandoQuidem  obfcruaui  non  femper 
flia  verbafere^plerumquc  &  umifia  (ignificare  exceptione, 
Xcd  potiushanc  fuifTe  confuccudincm  lurifeonf.  cum  quid 
dcfinirc  vcllent.ad  I.  plecua^iquc.  L  oitiniafcrc.&liifcieio 
oroiub*ff.ea.de  regattr* 

^  Pra:cflrca  adaecfiMWfetbis  darts  h\  <}nemadmodara,V' 
bidicicQr»qttod  quemadmo^aiiinidla  pofleffio  acatiiri  niii 
ttimoiftcorpoif  potef^ica  aalla  poccftammi^iittTtrttBfr- 
qttc  iiicercedat.hrc.n»adeft¥nttterfiiUs  illalottttio  ncgatiua, 
quxfi  in  aliqua  parce  yiciacecar,incotam  cedficrccurfal- 
la,quod  minime  diccndum. 

g  Ncqi  officit ,  quod  fi  quis  hybernos,  vel  xftiuos  falcus  co 
ceporcqua  corpore  realiter  illos  no  decinec,  nolle  fe  poffi^ 
decc  cdfticuat,eorn  po(feffiQnc  c^  cafii  fplo  aoimo  amicciti 
.i)ttOnia^  poiTc&iM^  illoru  folo  aaiivo  recinec  eo  c^porCi 
c{ttO  ialcib.iis  corpore  no  tncubir^ex  q«o  dacur  iocclligi  (e* 
tmiSjkifM&&vo^  amittt  pofle.<^o- 

nia  refpcKidecia:  falsfi  cfie^quod  illofiipo(sef$ipn£  folo  ani*- 
itooamtttat.NSetia  amittic  corjporclicet  minimevideatur, 
ncc  miriijcG.n.animo  dcfiiio  pbfsidere,fimul&  corporedc- 
fio.i  pofsidcrc  necefsecil,quiainuito  animo  corpus  pofsi- 
dcrc  no  potcfMtaq;  animus  vt  digniothominis  pars  ittra- 

.  bicfccii&corpus.noicdcorpusattrahicfccu&apimu}  id* 
eoqiK  (atisefl  in  amTcccda  po(kf.c6fiderareanimum,  quia 
aatam  ibto  dc4&miB*fimul  dcatatteciyfii  corpe^  po6iderc£c 
>       -0  .  U 
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&ffedlatiiis  &Ciegauiis  c€fui€  Aiic.Cdc.Difp.ftiar.it. 

Ec  fi  diceres^quod  co  ccmpore,  <]uoialcib<  illls  poflblciis  ^ 
corporalherncmiiiciimbic,eofiifti|i0ll€ffioi^^  ' 
nimo  rctincar.Ergo  paritcr  diccndum  fit,cum  conftituat  fc 
cos  nollc  amplius  poffidcrc,quod  ilJorum  poircflioncm  fo- 
loanimo  paiitcramittacvt  contrariorum  uccadcm  diiici*^ 
piiaa,&  vt  dirput,I.Fcrc,rortiatar  cfFcftum. 

Rcfpoa<lco>diaerfuai  i^  incciiios  cafus  mcrtco  ftacnea-  4^ 
diim.Primo  cnim  cafu  agitur  derectiieiida.In  fccundo  aute 
dc  amicc£da  pefleflione.Maiorts  aucem  praeiiidici)  eile  pol-  - 
feflioiicm  amictere,quam  lreciiieie»nii}|iis  ett ,  qui  eat  iiifi* 
cias.Vnde  non  ininim,fi  Ttmmque  in  ipfins  ankfflioiie ,  id  • 
eflfCam  corpuS^qaaro  apimus  tntcrcedcrc  dcbcat. 

Ncc  offictt,quod  fic  non  fertitur  cfFc£lum  difpofitio  d.4l 
l.fere.&  rcgula  contrarioru,c]uia  tcx.illc,&  rcgul3,proccdut 
iDacquifitionc>noninrctcncioCic,ad  ipfam  autcm  acquifi-  • 
ciooem  induccndam  tcrumoue  necdUsiu  pariccr  cOe  adci 
notumcft,<]ttamqiiod  notiaimam. 

Hadcnasaliofuiat  opinioncs  accttlimtti ,  fiipereil  modo, 
nftaoftramln  mediiim  afferamoa*  ' 

Arbicror  aotem  cgo » IblutioMftli  athfarti  per  Vaeonidm^i' 
d  Vacuna  lib.i.raar.dcclarat.Iur.ciu.dcGl.  41.  ad  fupradid^a 
iura  omnium  aliorum  optimam  c{rc,&  vti  calcm abfquc  vl- 
la  hxiitacionc  rCcipiendam.Opinatus  cfl.n.Vaconius,  PauL 
in  d.l.c]ucmadmodum.&  d.l.ficre.aoa  difleacirc  ab  iis ,  quas 
tiadidicio  d.$«iadmittenda. 
In  d.  L  qnenuidmodum.docuicPaul.  quod  <piemadmedu4} 
.  nulla  jroircftzo  ac(]uici  nifi  animo,^  corpore  poceft,tta  ooi-< 
hamitci  j  nifi  in^ua  nmmqne  in  conciarinm  aAnm  ^ 
Hoc  idcm  cradidic  in'd.l«^fere. 

In  d,$.vcr6  in  amictenda,docuit,po(IefKon€  folo  animo44 
amitci,quauisfoloanimoacquiri  haudpoific.  Hoc  po(ito, 
doccc  poftea  Vaconius  ad  p6fl[idcd»1>&  animi,&  corporf^o- 
pcratione  nccclTaria  circ.ad  no  poHidcdu  aucc  nulla  corporis 
opcrationc  opus  effcfcd  folain  aatmi  opcracioac  fufficerc. 

ErempIo,pro  faciliort>omniurTi  intclligentiaircm  decla*  { 
ratiG  quis  vciit  poindcrc,neceflc  cft,vt  falccm  fccum  dica^ 
volo  {K)diderc,& fic  requirtciir  rolitatas^tt  animi^  Vtrt 
tecjuiritar  corporis  opcratio^  irt  f.  monett  pedes  ad  mtraR"» 
dum  in  fundum,&  manusad  colcndum,arandum,  feminan- 
dutn ,  fodicndum,aiiaquc  facicadv)n;^><j|[Mu;  \$  >  c^ui  nacurali*  i 
cer  poflidcCifacecc  soofttcuic,  * 
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460  CoHciUatio  Le^Mn  ^ 

Ad  non  pofsidcndu  aac  fola  animi  afFedio  intuenJa  cfkf 
'  faoceft»vt  is>qui  po($iiiei;  raUem  iecum  dicac,  nolo  pof&ide- 
fexomiralis  aate  operacio  miQim^tequiricur.Na  ctim  tc* 
Ik  \midnot£  aiiikeertt,definit  aroce/ecere,fo<lere>feiiiim- 
tcfii  alia  opera  iiiitafiiiodi  facere,  qu«  ancea  du  po^sidereri 
fiieiebat.Ex  bis  conftac  igicur  poffeffipnem  folo  animoa- 
micci,acquiri  ancenon  poflc  fineipfa  corporis  operaiiooc, 

47  &hoc  cft,quod  dixic  Paul.in  d.§.in  aniicceda.lcc  coflac  quod 
ad  ipfam  poflclfionem  amiccendam  vcruquc  in  contrariiin» 

'  .  adumcd.i.quod  incerccffic  animus  noiedi^TC  tca  diclipoffi' 
dere>Terttai  quod  no  iQcecceifitcorporalis  opecaciow  £tp€r 
donfcqucnsdinoluta  Tidetiir«vf-<f«^i«^  ,  , 

4I  it6,  dices  fbrtalEs*  Nonne  quibo^  mo^is  ac^ir-ymas.iiir 
•  ^emificoocrariimiafttsiitfiittimiife&rentencia  Pctt^^^ 
in  d.li*er^?Cetti^  fic.SQbfunges  poflea  >  &  boc  agere  in  con- 
tiarium  non fic  cciam  corpocc  concra  fupradida?ncquaqua. 
fed  hoc  ipfum  in  concrarium  agi  folo  auimo  ficj  id  quod  ad 
oculumexcmplo  claredcmonltro. 

Modi,qui  in  ^cquircnda  pode/none  incerueniuiu»  boc 

^  modo  ia  contrariamaguncur>vidclicec  io^quir.  oaturali 
:.fo£Til(Qncasait>volo  poffidere»  ^cdtrario  inaaiitceQi^  aic» 
ttolopolEdcreJcem  in  acqaiifefl^acquirens  mooec  m^us 
madO|femiiiaiidO|$Nlf eiido>&  alia.  htttttfinodi  ^c  ragcndo^ 
in  annricteMhi  tcto  nihil  horfi  £icir>  &  fic  eorQoralis  opera- 
.  cio  inucihs  cft,vcl  non  nccciTaria.Ec  fi  fecus  diccrctur,  mo- 
di»qui  inacquirenda  interucniuncin  amicccnda  in  conrra- 
rium  non  agcrcntur,quod  eflec  concra  d.l.fcrc.apparec  igi- 
C41C  tx  his,quod  in  amicccnda  pofrcifionevcrumque  in  coa^ 
tcariQmagitur>quod  iaacqtttrendaceqgtricur  iuxta  difpo- 

.  &fOflem  didarum  lI.quemadRiodum,&  fccei&  <]uo3i  in  it»- 
• '  laamitcendaiblafl&imi  operaciofiifficieaseft  inxtacradi* 
ta  in  Matric.$Jn  tnrictendiuSacisXatici^  fiileper.  Vacja^ju 
Poftfiaec  »Mige(fai,nofmQlI«  ali»  Scrib^ctum  opinioQcs 
prp  fupradidbis  rcfponus  icdaaciis  fuborcae  funt. 

jP  Vnaccimod.  Franc.  Connanus  iib.  t.  Commcnta.  fuo- 
rum  Iur,Ciu.c.4.nura.4.itahanc  rem  explicar.  Lcges ,  qui- 
bus  dicitur  poffc/fioncm  non  amitci,  nin  Ttrumqitc  in  con- 
•rarium  adum  fic,accif  iend^s  effc  eo  in  caiii^uo  quis  ioQi* 
tQS  po^cflionem  amicttt.lxempH  caiila: 

PotTefibr  qui  Ti  deticioir  poi&ffiQnem  non  aniiittft »  Difi 
ft^iQ}fflupoffideiidfaUeeeritJ.clampoffidte.$.quiad  nu« 
dtinas.Cdeac^tticcndapoiIeffiQQejfiquisautem  Aon  inuicas 
•  *  '  polfeHio 
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pol!eflb>n^tniiccac»Coiioanus  putac  feltmaniiatt  iafficere. 

Scd  &  huic  fcntentix  obitarc  vidctur,  qiiocl  gcnerale  cft  5 1 
Pauli  rclponfum,  (]ao  rc(]uii*icar  in  amirtenda  po/Tcnionc 
vtrumque  in  contraiiu  aclum  cile.Qijamobiem  non  vidc* 
tur,commodc  rcftringt  po/Ie  ad  cun^  caiuin  do&taxat ,  ^uo 
^uisinuicus  poiieiljioiicdciicitur.Viide.  *    .  ' 

Duodqcimo  Cl.  Yir  dom.  Fachioacus  d.cap.ii.lib.S.fua*  ^ 
ruiB.iuris  contirouedtariia).alicec  fiipcadi^  re/ponia  ccuio 
ciliare  nizus  eft.  Aa4i  cius  vecba. 

£go  igitur  fic  ftacuo,quo«l  PanhrefponJic  in  d.$.in  amic-  \% 
tcnda.  poflcflioncm  ibloanimo  amitti,  non  ita  accipicndu 
circ,c]ua(i  neccfTenon  fit  carporc  ctinm  aliquid  in  contra- 
rium  fie][i.Etcnmi  ncccfle  clt,vt  qui  animum  polTidendi  no 
habct.cx  fundo  ctiam  egrcdiatur.ficuti  praxlarc  docuic  Pa- 

f»ioianus  in  l.pexegre.f^.vlc.iF«cleacqttireo<iapoiiGiIione«  il- 
15  verbi$*Nam  eius,  quod  corpore  nolUo  ccneremus  poff 
&lfioiiemamicci  \cl  animofvcleciam  corpore»  fi  modo  00 
aaimo  iode  <i^effi  £tiiilemtts»i)c  pof&deremtts* 

SedhaBCcftPaidiieiicentja  inil.$.in  amkcefida.affeftio- 
ncm  (blam  in  poilcflioneamittcnda  fre6landam  cirar,  6c  cu, 
<]ni  in  fundo  cxiftens  poflrdcndi  animum  non  habci,proti- 
nus  poffcnioncm  amitterc.protinus,id  c(l,  ilacmi  cx  ca  ho^ 
ra,qua  quts  podidcic  nolucrit,&  poiTidcndi  animi^  abie- 
ceiiCtOon  aucem  ez  co  ceporc,quo  cgrcflus  £aeac  ex  fiuulpi  * 
co  cameapfaBfaMofico,qnodexfuoao  podea  egcediacur.  , 

Videbacur.o^aicendum  pcotxnuspoficdioQcm  non  ^  mic-* 
ci cuail^fedpciniam ^  ctim  pofiefibr  egieflas eft  fundolqaia 
licac  poflemo  n8  acqiiiiricur  aifianimMt  corpore, videba*  ' 
cur  eciam  non  amitti,nifi  cu  animum  quis  poilidendf  abii» 
ccrec&fimul  corporc  a  poddHone  difcederet.  Hoc.n.cft;, 
quod  Ppul  alibi  dixit.f?i//  tn  contrdriu  vtru  juf*  acfu  /tt.  Sed 
aHcer  refpondic  idc  Paul.m  d.^.in  amictcnda.nimiruproti-'  ^ 
nus  pofleflioneniamitci.cumquispo^ridcrc  nohcScili^etfi 
pofte^esfttndodifcefficcitifedamififle  poiTciTione  dicitar 
non  cx  eo  die»6c  c^ce>quo  ex  fundo  dtfceficcit»  fed  ex  ep 
c^risanictdo^^uo^cMltiderenplBeri^^  aoimus  »ic 
aneftio  fpeAnndarfic  pcMifii^.Acq4  ita  rtkiht  videtun  Ha- 
Acnus  Fachinaeus.Huic  eidcm  fcntcncia.'  adharfiffe  quoquc 
Tjfus  c(t  d.Ludouicus  Charond.lib.i.Venfimil.cap.  j. 

£t  hanc  Sc  cgo  fequendam  fuadeo»  5  J 

Dccimocertio  poxret  ecia  addiici  intcrpretacio  d.i€mil.  54 

S^iuAd  ikim.^  ftofmuMu  «c  impcobcpur»  fimul,  pe  r  c  u  - 

dem 

V 
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4/6%  Cmmbmi^  L^mm 

itm  Charon4am  !oco  \%m  adtnonico ,  eam  hic  modo  {b!b« 
Cfccbo,  «Sw  ad  cuadem  ChaiOQdam  lc^orcm  bcacuolum  ic* 
miuaip.  > 

w 

Ad  l.(eqQttar.$.deillo.ff.dc  Vlitcaptoiiibiis»  6c  L 

c|ui  ob  |>a^ionem.fF.  pro  cmpcoie. 

S  VMMARIVM,  • 

reptd  fuit  fibi  troidsts  p§r  firuum  in  frsttmtm  libertmtk 

ACceptA^qtitrtturt 
X  In  huiufmodi  d^tUtmtf  f$mrariA  exumt  in  ture  tt§fif9  re* 

fponfa*  ^  "^* 

3  Verhs  iurtum  eontrmfwmm^it  nmn^^^  |. 

Fr»  ifjj^^ fedandis  v/irij  varis  dite9r§^ 
7  Trn^AeettrfJittijfme  refirtatmr^  fimml  kn^rektmtmr^  ^ 

jMiM.8.9*io.ii.xi.i|.i4.if.i^.i7.tt.if.to.^i«|^  %%. 
13  Optnm  Amfhmtt^tmtmA^.'L^.%€.\'i.  ^x%. 

x^  DematerisdiSrrmmittrimmvidettdiPulutLttt,  ^Ltidcu*  j 

Pulchra  Quscftio. 
^  Seruvs  domlno  aiicillam,quam  rurripueca(»pAi  iiberuie  ; 

I    Qua:ro,andominusip(c  parcumivfifcapccepoffic^         '  ' 

^    In  huiuliaodi qufdem  diffieolcm  ^canc  coptcam  Iu*  1 
ctftMfolcoriifli  «tfiKmla. '  <  *  ! 

Pa!if.n.f  nrilconttii  l.lo({tticur.$.dc  ini».ff.de  Vfoc.rcfpo*  • 
^ic  ciarc  pro  negaciua.lulia.  aucem  in  l.quiob  paf^ioncm.  • 
cum  l.reqacnti  ff.pro  cmptorc  cotum  fcnfic  contrarium.  ' 

^  Vcrba  PauIt.D^  illo  quAriturJi  fertitu  meu4  anciHamytfua 
furripuerafy  pro  Hbertste  fuamihi  dederit .  an partum  afud 
me  eonnftum  vfufimfetefofftmi^mbmem^t^  Cajpte^  tutmftf 
tamtytfHia  ft^rjfiof^mmmfirmmo  vitim  maihtt fitdmmitt^  aar 
^trety^  hoc  verumtfi. 

^    Verba  lultani.gMi  ob  fmSHpmmt  libritm$it  tmtciUmm  fitrti" 
mitm  kfim»  meeefit.poteft  partttm  Hms^/jttmfi  emptmr  vfmem-  j 
^^er^f.Subfequitur  poflea  ipremec^  I.req.  j 

r     Serutis  domino  ancillM^quam  furripuerat,pro  capite  fuo  de-  I 
dit ,eaj^  concepityquifitum  eil,andominus  eius  partiivftica* 
pere  piKjjitflieCpondiMtcdomtnns  <juafi  emptor  partH  vfucm^ 
•fere  f^teji,n4^mr  rts  eifJtrftprthmimt/ifiqrfi  >  ^gtmofe  quo- 


* 
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dminmodd  venditio  inttr  ftmumt^  dominHm  contrtUfa  tfl, 

lu  his  rclponfis  cuocilUadis  inaximop<:£C  ie  ^oilciuac  i 
Scnbcntcs. 

Accmi.piriori  loco  in  J.l.fcruus  clornino.in  vcrC  Vluca-  7 
pcrc  pocelt«var2osac^uiicfci}fu$«Sipgaios  pcrffndanius. 

Pcimo  quidcm  loco  docutCiquod  1  u|  erioj:  pars  JL§Ac  il« 
tojpcr  i  ofertorem  d^eiminatur.  VniUi. 

Scd  huic  fenfiii  otifiac  miri^ce>flam  Iurtrconf«iQ  d.  $•  de  g 
illo. vfque  ad  illa  vcrba,o^  hpc  vmtm  #/.perfeftam  anuUc 
oracioDcm,&  fadVum^quod  quidem  non  potell  dcccrmina- 
ri  pcr  infcriusibi  di(^a,icl  cjuod  clarc  cx  iliorum  vciborum 
lcdionc  rolummodo  coiljgi  poccrt.Vndc. 

Addc,nam  fubduntur  ibi  poiica  ilia  \cih3L:Sed  ttji  vtfer  ^ 
Hum  meum^^MX  quidcm  <{c  fui  nacura  dcnounc  d^ucrficacc  . 
in  Fadboylicec  identic^6  in  iDrfsJAfcdccfiJn  princ.  vbi  Cal- 
iitts.iF.dc  pcitcionc  hxredic.c,ain  coocordantibiis  dedu^s 
pcr  0£Uuiao#Vulpel.dc  prx^^pfic.AadttCcbiorum/igoifica- 
nonc,in  d.verCiea  ecfi. 

Eundcm  fenfum  dsiniaauic  ectam  fiar.in  d.l.fcruus  domi^ 
no.VidcOdplFred.ind.$.dc  illo.vbi  cradK,quod  lucifconf. 
ibi  crcscafus  p4rticularcs,ac  di(Iund:os  proponic,dc  quibus 
pcr  cum>cx  cuius  cradicioue  coUigicur  eciam  falitus  icDius 
eiufderomcc  Accuriij. 

Scciindus  imcllcclus  ip(iufittcc  Accurf.excitic>quod  do- to 
mini^s  sn  cafud.$.dc  il)o.€ui4nciI}a  illa  pcr  fcruum  cradict  . 
fiieracifcimc  ftui^  ipfiim  viciosr  deiimtfie  ipfaQi  dKuafaii- 
'  ecqu^m  (Sbi  etndem.craderec.id  <|Bod  ignorauic  in  eafii  lii- 
liani.Vnde.Ec  hoiccid€  (encencix  fubfcripfic  quoq;  fere  D.  > 
Adrian.Puluxusin  fuo  cra^.dc  Rci  furtuix  proh  biia  Vfu- 
cip.c.^.dum  docuit,quod  in  cafu  Pauli  dominus  cognouit 
anciHam  illam antcqua  parcrct.alicn;!  cxciciflc»&  pcr  con- 
ic<}ueiis  partu  natum  cx  ca  vfucapcrc  piohibccurt  qupd  rdco 
iccttseft  io  cafuluIiani,quoniamiiisruo  acccpta  pro  liber- 
ta:c  aoCfIbai4t|rtiua  eile  faltem  antc  edicu  partu  dominus^ 
i|^Qoaco0ioiiit.Haoc  <cundemfen(um  amplc^ts  quoque 
virQso^EXTiit»PlK.lMipr««^9mStC«ac»^  Vfucap.  quxft* 
97.  fub  illis  verbisJ)(Hiitniis  parcum  noo  viuc^^pit ,  nifi  to 
tcn)pore,quo  partus  conccpcus,^  quo  cditus  c(t ,  macrc^) 
furtiuam  c/ie  ignorctyfcinpcr  cnim  hona  fides  in  vfucapio- 
Aibus  inicio  icquiritur,parcus  vcro  cnm  dcmum  vfuca^i  in- 
cipit,ciim  cditus  cii » idcoque  dicitur  eum  domiaus  tluc^-  } 


l 


4(^4  ON^dUtkL^m 

f  I  Scd  ifte  fcnfusiefpucndus  eftcx  pliiiibus.piimo  cnim  di- 
uinat?aus  c(t  ad  vtrumquc  conccxcum^cxinde,  in  calu  l^auli 
non  idco  prohibctut  dominus  illias  icrui  manumilfi  vlu* 
capere>quia  fciucric ,  fcruum  ipfum  viciosedecinuiilc  cain 
feruani»4^aamAbi  pc^lea  cradidiCifedqttta  poirci&o,c]i|afli 
fcriittS  riciosciiaftus  cft  ipfi  domino  nocec,ac  pr^cittdicat. 

1  a  Prccerca  ip  cafu  d J«fera«s.idc^  doitif oas  ipfe  poteft  ?- 
fncapcte,  quia^^ifv  q^tdsmm^do  veodirio  incer  (erus^ 
&  i  p  ( um  dominiim  concrada^  eft. Vode, 

f  3  Dc  illis  verbis  genere ^HodamyyidQadascfk  Cuiac.  iib,4* 
obfcruation.cap.8. 

f4  Tertio  opinatus  eft  idemmet  Accurf.quod  in  cafu  d.§.de 
illo.rcruus  illc  tradidit  dominoancilla  adhuc  exidens  (ub 
ferauuus  iugo.ln  cafu  vcio  luliani  iam  liber  fac^us.Vnde. 
Sequu^ell  Angei.in  d.$.dc  iilo,&  in  d*i.qiii  t>b  padione. 
Aii>eriMttoque  taneit  in  d.i.feratt$ivbi  etiam  ImoLquidc 
tacsonis  diuerficarededacitiiiter  ▼nucaliu&fl-lc  aUii|dfc€:k: 
Nam  primo  cafa,id  e<l><|uando  exiftens  (eruxis  cradic,domt- 
nus  cenfctur  clfcquafi  harrcs  vniucrfalis  ipfius  ferui.  ad  1. 
uon  folu.Jercditut.in  mtcfr.  icieb  fcientia  fcruinocet  fibi. 

%  f  ratio  ceirat,quando  lam  libcr  fa^us  tradit ,  quia  tui)C 
particaiins  fucceflbr,& rccipic  ab  co,qui  tunc  crat  do- 
miniivvel  pucabacur  domious,ide6  no  noccc  fcicncia  ipfias 
authocaficigolafi  rucc6irori,&Jfttiit^per  euodC  Imol.  Huic 
eidem  expolirtoni  rubfcrip&c  <)uo^oe  d.  Htpgo  Ooncll.  I  ib. 
f  .commenc.  (oorum  Ittrk^aiifS.cap.  1 5 .  pag.  milif  ^e^f « yin 
omnium  latiliime,ac  eleglhciffim^dEum  omniftei  eonfulai« 
Scti  &  hui<:  interpretationi  adaerfatm'.Nam  de  fcruo,c|ui 
ancillam  dtdit,&dc  cmptione  interfcruura  ,&  dominum 
contra6la  itlic  lulian.roquicuri  <]ua:  verba  vciquead  manu- 
mirtum  non  pertinent. 

l^oihemo  ioco  ex  fententia  loannis,ita  diflii^iiendQ fa* 
pradida  re^nfiicoocililire  conacus  cih 

If  Auc  fcruus ,  ciui  tradic  aociliam  domino  pro  fua  libena« 
ce.  non  fabcrazit  eam,^  ipfiim  fine  viiiq  fuoiiibec  t  9c  t&t 
vfutapic  dominas  flUuspactnm.d.L<)tii  <^  paAioiiem. 

Auc  vcro  fub"traxic  ca,&  eandem  tradit  domino ,  quoad 
lcruus  ci\y&c  cunc  ipfcmet  dominus  116  vfucapit,&  ratio  ell, 
c]  tia  pondlio  fcrui  vitiofa  ipfi  domino  nocct.d.§.de  ilIo.& 
i.i.§.(i  lcruus  bona  hdc.tf.eod.tit.pro  cmptorc,  fin  aucem 
crad^it  iUam,iam  libcr  fadus,proc^du  vfucapio*  d.  l.  fisrous 

«ibmiao.lca  Acottrf.Sef ts^as  eft  Bait^  dA.(t^imhiakt»* 

Cumuu 
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InlmeCimli  cmirmmm.  46^ 

Cuman.ibi(iem.Raynei.4c  f oilij.Caftxcaf.io  (LLquiobpa*  ' 
ilioQem.ac  alij. 

RactoDcin  auceni,ob  qaam  pofleffio  feiui  yiciofa  ipfi  do*  ^ 
mino  noccar,cara  ede  arbicror  ^'luun  dominus  eft  facccflor 
nmerfalis  iertii>(]uia  ieraa$  repr^fentac  dominum  ,  vnd« 
fieuc  maJla  ides  defundi  tropedit  vfucapionem  hiaeredisjita 
jnala  fides(erjat»nam  ita  regalatur  aequificio  p  qoae  6t  pec 
ftrooiti  domino,(icucacqiiiucio,qu£  fic  pcr  defuiiAum 
redi.i.qu2c  lcgata.de  fcgul.iur.  * 

Sed  &ha:c  poftreraa  Accuir.conciliatiodifficultatem  pa-*l 
titur.primo  cnim  til  diuiuarc  >  quod  ideo  in  cafu  d.  L  cjui 
ob  pa(^ioaem,doniino  concedarur  vfucapio^quoniam  lcr  - 
uusillcaaciUailll  fine  vicio  habeacfiio.Vnde»  Adderacio-» 
i£ea  ei2e»quia  ipfc  do.  ibi  qoafi  emptor  videtur  vfoicapeve. 

PraBtewa  ia  lccunde  diftinftioati  eaiidf  pacicor  %% 

oppoficioiiem>qttam  prascedens  cfofdemmec  AccarC  Va^e. 

Basc  Accurfius  3c  ali  j.  ^ 

Egoauccmpro  claratoctus  haius  maccriae  incelligencia,  i| 
ac  enucIeationeamplcdorTheoricam  Bar.  ind.l.Ancilia:, 
^um.p.  C.dc  Furtis.dum  ica  didinguic. 
Auc  partus  eft  furctuoSt&  tuc  non  poted  vfucapi  d.l.ancil.  ^4 

AttC  non  ci\  furciaaSfTC  quando  cl\  conceptuS)  &  edicus 
*peiies  bonae  fidei  cmpcorcm,  dc  cancdtfttngueiiduoi*  Auc  e- 
ntra  emptotiiicipicfctse  alieoaffl  aaciliamance  parcum 
coacqptttmA^iniraMtpoftconcepcum»  iedantequm  . 
parerec,  autpod  parcttmconccpcum>&edicum«dc  ficpoft 
vlucapionem  cGtpcam.  * 

Primo  cafuimpeditur  vfncapio.vt  d.l.fequitur.S.de  illo. 

Secundo  cafu  aut  fciait  ancillam  (implicitera]ienam>  Sc 
oon  irapedicur  vfucapio,auc  fciuic  e^io  alienam,&  furctua» 
&Yrucapio  impcdtcur.l.non  folumi  in  princ.ff.de  vfucapio. 

Tercio  vcro  cafu  auc  fciuic  alienam  fimpliciter ,  &  nou  x€ 
ilBpeditatYfo^pio.fi  vet6  fctoicaU^iamtlcfbrciaam,  di* 
ftingue.Aiit  AmoiiciMic,aiiction.  ^c  fltai  dSftinguic  cezt. 
io  Laocillam.fF.  pro  foo.H^c  Bar. 

Sed  tamen  iltharc  Bart.  didindio  (vc  verum  facear)  non 
compleftitur  decifionemluliani  inpraecicacisiucibus.idco 
4lc  roeliori  conciliationc  cogicaco. 

Pondera  quxfo  aiiam  dimoflionero  P.  de  Caft.  in  1.4.$« 
Hapresqtti.nu.x.ver.iniftoaiiiem  ccx.ff.de  Vfucap.  dccon* 
fidccaianfiq^radifiiAffON|fife  CQ^^  ^etede» 
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Demateiia  Hi<f^aruni  Icguai  l^tidlme  Piiluxiis  dicit  fuo 
tra^at.pcr  totum.Hum  c  nluUs.  Acicns  quov^uc  Ludouic. 
VitalemyVaiiacum  Ledionum lib.i.cap.i 3. 

/ 

Adlau  Vfucapionibus.fF  de  Vfucapiouibus. 

S  V.MMARl  VM. 

1  Refugnantid  ronJtflerMtMrtx  fintemis  ^mirpl.  ^  Ch*' 
rond.tnter  d, Lin  Vjuc/*pione,ff, de  diherfis^ip*  iemporj^lihm  f 
frAfcrtpt.  *  ' 

1  Opinio  Antho  U  circa  talem  cofitrarietatem. 

}  Supradiii:ittnh.adHerfAtur  Un  ommb^f.di  AckH^^  okli^* 

4  VerkmdJ.inoTnnibm* 

5  ^^tmrconnUnti^nad.Aitikff^dfHfradiEia  iurmptfB* 
fMmtn^^9tnmsfeiickmtnrfr4Hrfo€n9uUt^nh  ^nmm.€. 

14  Anthorit0fini6.  1 

1 5  Oe  materia  fufradi^arum  legum  videndi  mnrmUi  DO'  t« 

'  Bores  rernijftHe, 

%  Anin  vfiscapionibus  a  momentoadmomcntum>  an  YC-  L 
co  totus  nouimitius  dies  aumciecui  l  Nou  iatis  incer  juiis  j 
Aochores  conuenit.  / 
I    Vlpianus  in  L  in  Yriicapiofiibas.cuitn  l.fequen. ff« dc  tAi- 
-  capioliiboStita  io^ttur.  in  vfncti^mhm  non  a  momento  sd  \  | 
immcmmmyfoi  totnm  poflremnm  iiem  ntpfutsmm.  Ideojm  :  | 
.  {vM\t,cfui  hora foxtit  iUi  Cmlendnmm  tanuariarum fejjtdr  *] 
re  cceferityhora  S.ncBiepridie  CahndJanuar,  trhplet  'vfucaf, 

"  Venulcius  aurem  tocum  contrarium  refcripfic.  Audi  c-  • 
itis  vctba;  Invfucafione  ita  feruatur,vt  etiamfi  minimo  mO' 
mento  nouijjimA  diei  fojfejja fit  res^  nihilominM^  exfleatur  V' 
ftuafio^noc  tntttt  dits  ot^gitur  ad  oxplendum  conftituendum 
mmptm* Hm  Vchuteiiis  in  !•  ia  Tfitcapiooe.  £  dcdiuerC  & 
tcmporaL  prxfcripcioaibiis. 

tciponia  Tti  contcaria  k  luuniiillis  perpcttia  fucrci 
lc  catQiti  mrn/ttfitetv  attliltt  tntcr  cctcros  Ludoiiic*  Chacon<L  | 
13>.).^rtfimiLcap.tS.  &  Clar.  d.GuidusPancicol.XBfua 
Thcfaur.variarum  lc^^.libj.cap.?.  ] 
^  Egoautcm  nullam  contiarietatcm  intcr  ipfa  adinnenio. 
Sedopinor  Vcnuleium  potius  concordarc  cum  opinionc 
ipfius  y  Ipiani,auam  concrariumaliquid  fcribcrc.  AuduSccic 
Vlpu:nus,  Tt  viiicapionis  ccmpiisnon  imomctoad  momc- 
nim>fcd  toritm  ad  pollrcmiiiKidiciii  eompiiteriir » id  cii>  vt 
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currat,&  progrcdiatur  ad  nouiffimum  rfque  diem  ,  in  eoqi 
pcrficiatur  vlucapio,  non  nutcm  ipfa  poflcffionis  monienta 
pciaium}lciiicct,ac  vltimum  fibi  corrcfpondentia  obferuc- 
tnr.  Ait  autem  Vcnuleius  factt  eile^  vt  mimmo  momcnco 
ttOuiiCfni  diei  poikira  fit  res,nec  (ommdicin  ^  cxpltodfi 
'Confticucutn  cempus  cxtgi.  i.  Ttcum  cempus  concinoacs. 
poilcffionisad  nouiffimum  dicm  perucncm » pcrfcAa  cca- 
icatur  vrucapio,QecexpcAccur,  doncc  tecus  ille  dics  elaps^ 
iit?  Vnde  igitur  intcr  fupradi^^a  refponfacontrariecas?  Sie 
ctiam  docuit  elcganter  OdofFrcd.  in  d!  1.  m  vfucapionibus. 
dum  intcrpretatus  e(l  verbum  \\\nAyComfuta9nu4^c^M\2.{i\ih* 
dit}  noneftnecefje  vftuapientemvenire  ndvltimHm  momi" 
tmnjfedsd  foftremum  diem  y  vt  fujfieiat  in  foftremo  die  im^ 
chostH4  dies^licet  nomfitp0rfiiht4,Scciuutus  eft  Alberic.ibi* 
dcm,vbi  pulclir^exempIificac,AngeKPaul.dc  Oiftr*ac  alij. 
Addo  Io.Menertam|iiD.^*opioiQoiuarttm  ca.4.  pagi.  mihi 
xoy.Se  xo^.Tbf  |K>ft  retcdam  ctttal3am  alicer  iemieocis  o* 
pinionem.omnium  laci(Bme>acelcgantif&mcQoftram  cor* 
roborat.Subditque  cam  clar^confirmaripcr  rcfponfum  c* 
iuldcm  Vlpiani,m  d.vcr.idcoqucid  cjuoa  ctiam facit  Con- 
nan.Ioco  infcrius  allcgando,  cosomnino  confulas.  Adnc^ 
Aendus  cjuoque  Charond.d.cap.iy.&do.  Eucrhard.  Bron* 
ciiorft.ef«»rM^iiry  cenc  4.aflcrc.S.vbiicafatus  cft.  Vlpiao. 
in  i.^.fF.dc  vfiicapionibus»  ica  rcfpondit.  In  vrucapiontbus 
nonimomeoio,ad  momcacum,fed  podremom  totttm  di£ 
comptttamus/  (^ibus  TOWshocfignifieacIurifconr.BOQ 
computarcnosiovfiicapionibustcmpusabhoftadhoram,  * 
Tt  ncccllc  fic.cjua  hora,quis  cocpitpoffiderc,&  vfucapcrCii» 
candem  horam  dedncrc  vUimi  anni  dicm,quo  finiatur  vfu- 
capio, fed  computarctotum  dicm  portrcmum,vt  fcil  icet  cu 
ad  cum  diem  peruentum  fi!; ,  quamuis  cficptus  tantum  fit, 
non&aicus.nihilom^nus  complccum  ccofcacur  vfacapicn- 
di  tempus.I. penuIt.fF.de  diuerf.&  temporal.przfcripcionib. 
Ua;c  Bronchorft.Hisad<iccciamd.P*Ricciar.  adprinc.  cit. 
infticdc  vfiicapiooib.  fimuj^M  QOmium  acurifim^  Cba« 
Aan.lib.|.fueram  Commcnc.turitcittil.cap.xa.  inprin^p. 
appaiet  intcr  fupradiA.refpoif.nulIaconcnMecatecxtare. 
Obfrruandum  tamen  Paulum  luriiconf.  in  l.in  omnib.fF.  ? 

dcobl  g.Sc  adion.fupradi^toru  VIpiau.&  Venul.opiaionji 
Concrariari.Audi  eius  verba. 
In  omnibus  ccxnporaiibus  afiionibus.nifi  noui/Iimus  co»  4 

Cttsdici  inapicatttriaon  finiCttr  oUigauo.  cxgo  aftio  in  lem 
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prtoris  4oinioi  non  finietur  quOquc  p^er  vfncapipnein»  niii 
nouidSmovfucapionis  die  complcco. 

^  Accurf.priori  locoin  d  l.in  vlucapionibus.in  vcr.compH' 
tamns.in  fincopinacus  e(t,rclponfa  Vlpiani,&  Vcnulei  pio- 
cedere  in  vfucapionetrienij^feu  in  prxicripcione  io.vcl  lo. 
annorum,Paulum  vero  in  pra;icrtpciooe  crigincaaonorum* 
VuilcyHec  idem  repeciit  ind.l.in  vfucapione.in  verfic.in  v* 
fucapiooe>&  altbi.  Racio atttem  dtueriicaris ea  pocdi  €(b% 
Huia  vfucapio  cft  fimorabilis^  ideo  debet  excendi  >  &am- 
pIiarf.argumenco  I.  tum  qoidamJde  iiberis ,  &  poftlu  P^*' 
Jcriprio  vero,&:  maxime  ^cannorum  eft  odiofa  >  ad  1.  nnal. 
de  edi^.D. Adi  un.roll.  hunc  fcnfum  fcquutus  cii  Raphacl 
Cuman.in  d.l.in  vfucapione.  Odoffied.  ind.  1.  vfucapio- 
nibus,vbi  omnium  pulcheirinK,&  in  d.l.in  vfucapionibus^ 

^  Scd  ifte  feofos  nu^o  p^to  proccdere  pQCc(lt  qui  f nim  d. 
l.in  omntbi|S.incelligi  ipotpd  de  prxfcriptione  30.  ann6rU| 
ii  talis  prxfcriptio  crac  iocognica  4e  iore  &encium.  Vnde, 
ie.ira  docuic  Bar.in  dJ.in  yfucapipne^  repetiit  in  ili  in 
t>mttibus.in  princibi  enim  fic  toquitiirf  Sed  inud  noncrev 
do  verum.cutp  pra:lcripcio  )o.annorum de  iure  ifto  non  e- 
rat  c^gnica,^  inftic.de  perpec.  &  cemporalibus  adionib.  ia 
princ.&  not.gl.in  i.non  folumralias  incipitlul.  fupraquib. 
ex  cauf.maio.& l.qui  o^cidic.ad  leg. Aquiliam.  Sequutus  ed 
AngcLio  d.Lin  vfucapiottc.Ucec  poitea  fubdacquod  d.  1.  iq 
omnibuStloqoatur  adnuc  m  -pracKripcionf  loo^  tcmport^ 
Adde  Roman«inii.L  in  Vfucapionil>us. 

j  Altis  ecia  mediis  reprobator  pcr  Conni|n.li|»t  |«C5nienta« 
fuor.LCiotLc.  1  ^.pa.i|iil^i  1 74.^^  r.Variatn  aiioftris»yt* 
de ^cr eum.  Addas  eciam  I.  Robercu  lib.i.f<Eceo.iuris  cap.}, 

S  Addc  falfum  effcquod  prasfcripcio  |o.annoru  (icfimplici- 

^  cer  odiofa.Nam  immo  cA  roixta  >  de  qua  idem  iudicatur 
quod  de  fauotabili^prout  inter  alios aatmaducrctc  idcmP* 
Ricc.d.t^um.7^.  videpereum. 

9  Secundo  ioco  ip(emet  Accu|£in  d.i.  in  vfuctpionf^  in  d. 
Ter.in  vfucapio*ibi>vel  kic.alip  ipodo  cqcilia^conatus  eftf 
Tradtditenim^^od  Patt}*iaSd*i«uioi|uitbtts4ca&ionib.  ia 
perfonaduntazat  loquitiir.Vlpiao.Ter^  &  Venulciusdea* 
^ionibusinrenri,quaevfucapione  perimtinturyid  quod  Tcr^ 
bad.I.in  omnib.euidencer  dcnionflrant.  Namlex  aic  finiri 
obIigacionein:Acqui  fola:  adiones  perfonales  nafcuncur  CJt 
pbligationc,a<ftio  in  rcmminimc.  §.i.  de  Aftionibus. 
N^ufic  Cttndcm  fenfiim.cz  x^ccn(ib4tttts  feqnucus  quoque 
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<Ki  ^.Eiierhard.Br0O€kotft.  f Niiri«^«Mfv  ccmur.  4.  ailcic.S; 
vbt  criam  dioerficads  ratipncin  a<Uadt  1  ciir  adk^tics  pcr- 
fonalcs  noD  finiancar  nifi  nouiir.die  comi^lcco^  *aftio  ycro 

in  lem  finiacur  fimul  acc]ue  vfucapio  ad  nouiflimum  dicm 
|>o{lLcmi  anni  pcrucnic  ,eciam{iisdicsDODdumfit  finicus^ 
•  6c  inquicjin  yfucapionc  id  reccpcum  efft  fauore  bonae  fidei- 
poilcfroris^vtqui  ylcimum  dicm  criennijaccigeric ,  vfuce* 

J^illc  dicacur.  Econcra  inftarfcriptioii^a&idtiifmipcrfooa* 
fom  ideoJiesdc  toomencoad^mbfDCiicomtbmputaotur, 
qaia  ibi  tantam  aciepdiciir  ncgltgeticia  cred  icoitis .  ^dlaotia 
aftioncm  cictdfrc,non  jtapor  jpoibdentis,  tileoqjie  oain  ifi^ 
pcatlcriptioncs  aAionum  pcrfoilales  fim  odto&i  ftriftios 
func  inccrprecandar.  Hxc  BroDch«^£x  vcurlbus  ft^uiTifus 
cflBarc.in  dift.l.invfucapioDC.  fF.de  diuerf.&cemporalib. 
prarfcripcionibus  fub  illis  verb.^^cl  dic,quod  ibi  in  prxfcci* 
pcione  a<^ionis,hic  in  pra^cripcit^n.rci.&.  do.Conn.d.c.i  a.. 
ibi  omoium  laciffim^,ac  c;lcgancii&me.£u  omnino  c&fiilaa. 

Teniolbco  ipicmct  Accurf.ind.1.  tnomnibus.  in  vfs* 
obligatio.ibi,¥c  poceft  dictalinm  cciam  accuitt  intellcftfii* 
Tiadtdic  cnim  ^uod  tlia  yerbia»  niSn^mffimm  i^s  impbs  * 
Mr,inccrprcuri  poflunCyirc  totos  dics  intcUigJm  comple« 
ltis,qiiando  inchoacus  efl»  ficuc  in  vfucapion.  dicIcur.Ergo. 

Sed  iflhxc  interprecacio  cd  omnium  fupradi^xum pef- 
finila,concrariatut  enim  illis  verbis  ,  nifitotus  implesfH^. 
Yndc  &c  mcrico  difplicuic  ipfimec  Accurfio.  ibidein. 

Accedic  Qaarcoloco  altacoociliacio  D.Accurf.in  d.  I.m 
0|bDiba4>in  verfic.obii^acio.  in  princ.&  e[V»quod  Paul.  ibid. 
ioquatucac  intelligat  m  prxfcripcionc  k^ejiy^^ 

Jitanco  inindris  infaftuiDt  6^  infimilibaa  pmvh  cempore  - 
uratutts.Vndc,&han<^fcquucus^quo4ueBar.ind.  l.iii 
omnibus,vbi  eciam  OdofFrcd.cangit,Alberic.  ibidem.  Ang. 
inprincip.Roman.in  d.i.in  Yfucapionibus,&nouiffimdpoit 
fabiunn»ac  alios  D.I\i^icciard.in  pcinctp.ciic^ini^de Tfuca^'  » 
pionibus.num.y^.  . 

.Sed  ncc  ifta  expoficio  reciptenda  eft,  quadoquid^  incerpre*  i  $ 
tart  Paul.yt  inceUtgacUt  ducaifac  in  prjtfcriptio.  redhibico. 
ria!>qoant:omin6risf&fimiltunli»  coarftancur  nin|is.terbft 
iUz^»  cmmbue tempenUibm a^wmtmt.  Qux adee iooc ge^ 
lieralta»&  indefintta,n  nil  fupra,prouc  cx  coruni  probacto- 
Hcftsulc^lfoncclareconftacVndc.  ^ 

Ego  iii  liarum  opinionum  anfra^lu  fccandam  in  ordiac  14 
AccuriWu^ra  rcl|gcanx  fe^cadatii  diiudico,&  pcqpono. 

-  -  »  ' 

V  Digitized  by  Google 


47^  C0KCili4ti0  Legm      '  * 

"  Satis. 

De  macerjiafapfftdiddtiii»legam  yidendiLRober*  IHr. 
i.ftnceiiiiiuriim  itlM»ft«&  3. Anc.  Augudin.  lib.  ^.emendac 
ittr.e.i  %MiiMidc  Gyji).  Pandrohiii  ftKiTheraur.  Yar.IeA. 
!ib*3.dcconcili^,^.  ' 


Conrrarietas^diiroliita  mcer  iJi  aiieiia.$«Scjeuola. 
'  ir«devfiscapiombus*&  l.qui  vas.§.fi  anulU.ir.- 
'  deFurtis. 

"    /  SVMMARIYM. 

ff»nfa,de  fiihts  ibL  - 

'C^  W.^.7.i.  9.  t o.  1 1      1 1. 

1 }  T^mcifci  de  Amio  fententia  deducitur. 
14  Refpuitury^  nHA^.^  16 . 
.  17  Cuiacij  optmofrofonitur» 
18  Re/puitur,  V 

Hugonis  DpmlU  sxfofiti» fuhn9&iiwr\ip  mmM^ 
%l  Reifcitur.  ^ 

«5  BiiimtitriH  frsdiSmttitfiffonfmtt»  videudifin^s  «fo»^ 
OtfHrnnifiiii.  , 

f  Vlp.inLfialiena.§.ScxuoIa.  fF.  dc  vfucapionibus.  fibi 
^fimct  contrariatur  in  l.qui  vas.      Ancilla.ftidc  Furtis. 

Vcibad.5.Scxuola:Sfx«(7/<i  W.i  i.^udft.fcrip/it.  SUrceUu 
ex$ftimajfe,/i  hos  apudfure  conceperit»vei  apud  furis  harede,  » 
farietq^MfHdfiitii  h4rid§tntVfM€MfitAl94r$d»diiiraBumiH^ 
aencum  non  poffeific  hujHit^quemadmmbim  nec  AnciUa  fHrr^ 
msuSfamU  auam.  i  t^fcripfit fe ftamrr  vfneafire  pife  etid^ 
"ffMi^nrcJi.effefHirtireifurtiuApmrtom.  CaterUfi  ejfet  pars^ 
iiie  fiapHldi$nafid9i0mfi»rrm  peperiffetyvfucfipipot^rmt. 

Veibad.^.fi  hncxWzSi ancilla furripiaturprdgijdsyvel  a» 
fudfure  conceperityfartusfurtiuHs  eflifiue  apud fure  edatnrt 
fiue  apud hond  fidei pojfejfore.  Sedin  hocfoftcriore  cufu  furti 
m^io  c&ffatfed fi  eonc^ptt  apud  hona  fidei  pojfcjforem  >  iht^  pe^ 
ferit^eH9iti§tfVt  f^rtmfurtiuH^  ttonfit^VirHm  eHnm  vfi$$H* 
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Cocrarieras  inter  ipfum  Vlp^appatec in  duobusmanifeftlf  | 
<qaic()uid  alif  dijEcrinc. in  primo  re(pdfe  cdcludic  par-  * 
rvl  ancilla^  furciuar  vfucapi  pofTe  » quoftia  non  fic  pats  ifCivA  - 
xci  (artttHe,in  pofteri ori  Yerbtorn  oppoficum  ftaciik<  lcetis 
le^ndoin  prioci  cafu  c6cIudit,quod  ii  bos,vcl  ancilla  fub' 
tra^fla  pcpcrillctapiid  bonac  fidei  poflcflorem  ,  quod  partus 
illCYci  foctus  ab  co  poflqfforc  rio  poiret  vfucap i,inc6liaiio 
Ycro  rcfponfo  totum  contrariuni  detcrminauit. 

Qoomodo  adcoocordia  ipfe  rcduci  pofllit  difqiiiramus»  4 

Accur.priori  loco  in  d.§.{i  An^illa.in  yerf.idc  3c  in  pecu*  I 
dfb.pro  conciliaciofiedocaic  >  <]aod  di4>oiicio  d»i«Scantob 
e<>rrigicurpcrrerponfannd.$,fiAncflia.Vode.  ' 

Sed  ifle  fenfiis  penica$  reiicMdQs>ft>  aooeft»Q.  i&dacAh  € 
lcgu  corredioinifi  cxprc/le  inducacur.fic  in  fpccie  fupradi^ 
^tum  fcnsu  improbauitd.Saly.in  I.ancilla?.n.  S.C.de  Furcis. 

Sccundo  loco  tradidit  ipfemcc  Accur.prsenotdoco.  quod  ^ 
incafu  d.$.Sca:uola.partus,velfcrtus  illc  fuit  apud  hxr^d£  / 
furis  c6ceprus,qui  erat  bona;  fidei,non  apud  farc « prouc  ia 
cafad.$.(i  anciila. Vndc  nil  miru,fi  diuerAun  ius  ftacuacor* 
Seqaucus  eft  Barc.it^  d.l.qui  vas.$.fi  eeaytrfic.Tadie.  0c  in 
l.AneillaE.na.^Ceod*de  Fttrcis^.Alberic.ifi^dift.5.  Scapuo^ 
Rayner.de  ForlLin  d.$.fi  ancina.Pattl.de  Caftro  ib  d.5«Scf' 
uola,&  Salyc.ind.I.ancTllx.  nu.S.'  ' 

Sed  iflharc  fecuda  intcrprctatio  d.  Accur.  pcnicus  reiici^-  g  ^ 
da  cfl.primo  cuim  rcpugnat  claris  illis  vcrbis  d.$,  Scxuola. 
ft  bos  afudfure  concepetity  id  quod  ctia  animaduertit  in  fpc- 
cie  Franc.de Arecioiod«i.Ancilla^8ttai.a.vexfic.ioglo«Bia*  - 
gna.Cdefurris. 

Pcaccerea  Vip.ibi.a90  mouetur  ex*eoiqttod  ftrtas  ille>vel  f 
partosfaeric  concepcusUinid  fur£  ,vel  ipfios  lumdfm » fed 
quia  parctts  neqastpofie  dici  pars  ipfios  rei  fartiaa^Vndo» 

Addc,quod  mala  fides  defun^i  nocec  haeredi  quacum  ad  |q 
vfucapioncm,yt  l.fcquitur.§  hxres.  fF.cod.  dc  yfucapionib.  ; 
Itcni  ha;rcs  fucccdit  in  vitium,&  culpam  defunftij  &  code  ' 
iurc  iudicatur  cum  cadem,vt  ff.dc  publica.lcg.fi  €go.§.par- 
cas9&  iF.de  diucriis  &  ccmporam>us  pra?fcripcioniDiis«l4Cum 
harrcs.Vndc.  .  •  .   '  ' 

Tercto  jbco  ideiibdom.Accur.ind.leg.  ancilbr.  to  vml-  ^ 
culoicum  eciam.fupradtdttmeQmmcac^  diftiaftionequa- 
dam  conciiiare  conanis  eft.Aatemm(inquic}paxcos  tllefiref  - 
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fetiis  c8ccpm  dl(&  edicus  pcnes  ftircm,&  vfucapi  ncquct^ 
tanquam  furciuus.  Idcm  cft,fi  (itedicustantura  vel  cunee- 
pcus  apud  eildem.Aut  c(l  cocepcus  &  edicus  penes  bonac  fi- 
dci  emptoiciBi^  tunc  non  e(t  fiiccfttus  t&  pcc  coofcqiDcns 
potefivfucapi.  yt  lcg.fi  naue.de  vfucapionibus  procmpto'* 
ie.lcg;.fiego  $.partiis.fF^c.fab^4i&$.liaocilla« 
AtKtectio  loeo  eft  conccptus  peaes  farciB»(ed  editiis  pe^ 
t  ficsboo«ficlcipo(rc(Ibrem,dctBBCIftfiittmos>  iioncanes 
competitadiofurti.  dido$.fiancilla.  Auttandcm  concc* 

'  ^tus  e(l  penes  furis  ipfius  hxredem  j  tunc  fiquidem  hxsc^ 
eius  furis  non  crat  malx  fidei ,  idcm  iuris  refultat ,  quod  in 
ipfo  bona:  fidei  pofrcfrore.vc  d.^.Scaeuola.fi  ycco  eiac  in  ip^ 
uimala  fide,fccus  cracjiaec  A^cttr^liccc BoaiM  pkae»  Si» 
^utus  cft  Bart.ibid.num.^. 

tt  \  Jod  Ac  (apiadiftaiB  diftiBdioaem  in  prtmo  taaicn  mem- 
bnrdcftnwre  vid^ciir  tcthl  illa  ehifiiem  (.Socudla.  Si 
mfmdfHrem  conceptnt.it  illa:  S^dmla  fcripfit  fir  ptHfmre  'yfih* 
€Hperepoffe  etiam  partum ,  necenim  effe  txrtum  rei  furti  us- 
fartem.tx  illis  enim  vcrbis(vcdiximus}deprehendicur,  faJ- 
fum  eifc  primum  mcmbrufn  fupradidVsediAindionis ,  dum 
cofl|iplc^icur,  quod  (Lpartus  coBceptus  cftiTcl  edicus  pcocs 
fiK^/urtitius  fic,&  per  cofcqucas  Tiucapi  oequcac«Aduersa« 
toc  «n*  fupradida  illa  verba,vc  VBicui^s  clar^liquet.  £rgo« 

t}  QgmoIocofubtilisdoBEii0>Fruic.de  Arccio.iBd.1.  aii* 
ciIlas>prccitato  Ioco,aliumattBlttfeBfclm.  Tcadtdtt  eaimr 
quod  fi  partus  fit  conccptus  apud  futem  g  &  anCilla  vcndita  . 
per  furcm,tunc  partus  cft  fartiuus,&  non  vfucapitlir,&  ira 
iocelligic  cexc,  inl.  qui  vas.  d.  §,ancilla.  fi  vero  parcus  (i4 
CO  icepcus  apud  furcm,fed  ancilla  vcdita  per  hxrcdc  fuiis» 
&  tunc  quia  ex  partc  ipfius  furis  non  mterceditduplcx  con- 
tctoAaPio>immo  oulia  rcipcAuparcCis>colerabiliusen:>  quod 
'foffic  paniis  rfucapi  A  i  ta  kxf uittir  ccx.ind.  i.fi  alicBa.  d.  ^« 
Scxtiabi;. 

'4  . jScd  tfta^Arctini  ttadttio  refpu«ida  eft.PriBio  eaim  diui^ 
aatSadnnimque  rcfpoofum. 
■  *f  -iAdde>quod  in  ca(ud.§.Sca'uofa.idco  parcus  ancilIa:fuF- 
co  fubtracftx  potcrt  vfucapij  non  quia  vendica  fueric  pei  ha:- 
rcdem  Flk  is,lcd  quia,vc  ibi  diciuic>paccus  iplcnon  cit  pars 
ipfius  l  ei  furciuas.Vnde, 

9s«{orea  dubicacio  ibide  in  eo  ficaetaCian  fi  bosapud  fu- 
re  conccpi(Iet»ycLapad  ftu:is h^ced^pcpcrinetq;  apuci  ipfius 
fucisliarf ed^B  Jartus tp(eabipfbttct  lurrede  vtacapi  pof-  > 

fctr 
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fi;t>&  tande  cocIuditur,quod  fic,ob  fupradiifla  rationc,  c]uo- 
niam  partusipfe  non  cft  pars  ipfius  rei  furtiuac.  Vndc  facua 
rcfulcat  expo(icioii*iiretioi  conciudentis>  in  cafu  prxcitat. 
$«»ciilam  illam  yeDditain  ftiiflc  t>er  ha:redem  ipiius  furis. 

Acccdit  quintolocoalia  conciliatio,&  e(l  d.Cuiac.  io  d.  ij 
$.Sc«iiola.£iifti«ar«iiiiinquodVlpian.ibi  rcfcrt  Scanio- 
la^fle  Marcclii(enrciiciam,Otti<!  sfatcrn  ipfe  fcmiat^aondi- 
cat.In  hanc  eandem  dcfcenaiiTe  quoque  vifus  cft  Do.Hoto* 
tnan.libro  fe^timo  obferuacionum.cap.  18. 

Scd  huic  interpretittioni  d.  Cuiacij  rcfponfum  yolo  ez  i|r 
tK>nnuIIis  verbis  Herman.  Vultci  Di(ceptationum  Schola- 
fticarum  cap.i8.in  princ.Eius  vcrba  ulia  func. 

Nunquam  mihi  pIacQir,atqtte  neounc  quidem  placet  il* 
U  cbnciliaodi  ratid,quam  intcipretes  quidam  nonuUis  le^  , 
gibuf  itt  ipecte  iacer  le  diiBdentibus  acc6iKiodaDt,quafi 
yel  illa  propooaD€ut%r«^«ifr  cannun}4lk  narraciu^  i  Iuri(c6- 
fuirisynon  etiam  approbentnr.Mcmini  eoim  luAinianum  iit 
conftitutione  fua  Digeftis prxfixa ,  yclie  omnia  ifta,qu£  \u 
Dieefta  rclata  funt,periDdeffftimari,atq',  (i  a  fc  cffent  pio-* 
fe^a^non  ex  mente  authorum,ez  quibus  ilia  dcfumpra  s6r, 
quod  idem  facit,y t  non  tam  fit  accufanda  compilatoru  ne- 
gligcntia,6c  imptudeDtia>qy  ccrtc  viri  fuerunt mulci^atquci 
iliiTald^etudict»  quam  inquixcnda  fubtilisLaliqu^  fatioi» 
qualcxcttfnlcgeconciliecuC)  ne  ad  mfrniiUmt  confugere 
necciie  fic,ad  qnas  itmc  qoidam  plus  aMjuo  oimis  psoebucs,  • 
H«c  Vulccios. 

Sczt^D.HugoDoncll.Iib.  ^.iuorumCommcntar.  Iun&  19. 
ciuilis  c.i^.in  princ.fuit  inalia,&{iouaopinionc.Trai^iclic 
cnimdi^um  illud a  Scxuola  iud.$.  fina.d.l.fi  aliena.vidcji- 
cctpartttin  ancilla:  furciux  yfucapi  poirc,noue{Ic^CDcra  e, 
y t  fcH.  in€clligatur,efi  icmper  pdife  y fucapi»  fcd  in  ca  ^aiifa 
dicjVt  pbfsit  yel  aiiquaodo  vfucapi.  Tuoc  aoccm  locus  cric 
vfucapiendi  ipfum  partutn  aocill«fiirciu8C)Cttmparcos  ipfc 
cooceptus»  &  cdtcus  eft  apudbbocfidei  pofleftbrem.  Sicn. 
£r,yt  nc  fitfurtiuus,(i  nec  contredatnr  fraudulofe ,  nec  rci 
furtiua:  parscft.Vndc.Et  fic  in  fumma  vult  Dor.cll.  tcxr.  y- 
riT  per  aliii  dcclarari.Huic  cidc  kntentix  fubfcripfitquoq; 
Conn.iib.^.Comenrar.fuoiu  luris  ciu.c.i<».pag,milii  188. iii 
£n.fub  illis  verbis.  Scocuola  aic^fc  putare  non  modo  huciu* 
urDc£apud  fur€,aut  cius  ha:rcde  conccpCtt^fcd  partu  apud' 
cius  hstrede  yfucapipofic.iboQ«fidci  cmptorc ,  &  etia  par- 

vm  aocilix  fiurcioacquaodo^ue  Yfucapi  poife^ii  apud  bonai 
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6Aci  cmpt6teni  pcperiffct*  conccpi(tet.  Sic cnim  iioc  in - 
tclligcndum  cfl-.Haacnus  Connanus. 
lO  Eandcm  «.|uo-iuc  fe(|ui  yilLs  cftdo.  loann.  Robemis  Rc- 
ccpt.iur.ciu.lcaioiul  cap.  6,  in  princ.  &  Valcntin.fcoracrus 
dciuris  inccrprctitioncJib.i.cap.^num.  |. 
*  "^^^^^«^cledcctoiturDonclLVcrirsimicftcrtimmca- 
lu  a.  f  ScaeuoIa.rcguTam  propQnig^iicralcm,  partu  Ccil  an- 
ciil«fuKia«  vfucapi  pofle.ftcc-mvtf.Siibdit  Scafuola.  Partu 
cnim  non  cffc  partcm  rci  furtiux  noti&imum  cft.  Vndc.  . 

F®8**  ^  ▼criori icnfu,&4ai  molioccm inucncrisiliipra- 
diaumDoQeII.fcqueie. 
*J  ..P^  n»«ctia  prardi£^arum  lcgu,&  praecipuc  di^i  §.  fi  an- 
Cllla.  Lh  illis  wa  his.  Jdem     in  pecudibu4  obferuandum  ejl, 
^  infxtu  earum,<juod in partu.ViAcnii  prxtcr  Doa:.oaincs 
•  i^i.Ioannes  Robcrtus  d.  cap.^.Hug.Doncll.  lib.5.  Comcnt. 
luoru  luris  ciu. c.x6.  C6nan.d,c.itf  CoiacJ.1  s.obfcruatio- 
numcap.  lo.AdiianusPulwmsdc  rcifut^uprohibit.alico. 
capi  1. 1 1  .f orftccdiAo  oumcro  vigcfimo  tcrtio ,  acali  Vi- 
dcndi  quoquc  Doft.omncs  in  I.anciHx.  C.dc  furtis.  &  in  I. 
ii  cgo.  §.part«s.fF.dc  publicinna.  Addc  Ludouic.Maynum  li- 
brOi.Digcflarum  adi.iuris  cap.^.Hotoman.d  obleruat.iS.  , 
&  d.  Beiicdiclam  Pincll.  po.l  li.rc  congclla  vifumScIc 
ftarum  inccr^rctat.lib  i.cap.|.  Vbu  omnium  latifsimc ,  ac 
clcgai\ti(Iimc.   . 

Dilfoluca  contrarietasintcr  Papinianum  in  Lprae- 
rcriptio.ff.dc  vfttcapionibus.  &Marriafitim  in 
1.  fiquifquam.  ff.  de  dmcrlis  &  .tcmporalibus 
praeraipt.  .  > '  ^ 

S  V  M  M^A  R  1  VM. 

5  mtm^  ex$0,t  mitr fufrsdi^Mr^ffonfs. 

4  Dmmttleitm  U.  dttt&ifro  fuprMfUBktefpmfts  eondlta' 
dl6  dedueStur Mc  rpprobarur,^^  77,^,6,7,^,!^. lo.^  i  U 
II  ^^ujruyjd^nnailorum  fe/jfi£s  .ijferrur."  ' 

^iia /nterfre/4ttiod,^fcur,juhu£itHr» 
17  Ctliiitur,  ' 

1 S  Connans  9pim0  froponiftir^  ' 
19  BadtifiHiiMy,.      :  ,^ 
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jL  1  RefelUtur, 

2.2.  Alia  ^iHoqueeiufdemBaldHimperfindstHr.  -.  . 

X  ^  ForcatuUfenfm  confidfr^ur.  .  .. 

Damnaturt^  num.tj.  ^ 
%Z  luddHic.ChMrondjLfenttmisfubikitUr» 

Diffiiest  jduthori,i(f  num, }  t>. 
3  f  l0JBithgrti^nStdir€Utt$Hr*  - 
3  X       «/f  rtiitienda,i^  tmm,  ^  3  • 
3  4  Optnio  AuthoftSjfl^  nuw*  3  ^ . 

3^"  Sententia  d.Benedidt  Pinell.pUcet  ^uot^ke  uiuthori, 
^  pQgnant  Papinianus  in  Lprarfcriptio.  ff.  dc  Vlucapionib.  , 
&  Matcian.ia     ^uiiiiuain.£dcdiueii^&  tempocai.  puBrt^ ' 
icrfpcionibus. 

Ycrh9LJU^tm{kiifAo.BrAfcrift  ndtbt^  l 

mtttUiocM  tHrtgtntitm  ftAUcneottttdi  mn  filit*  fiSF^  ift» 
froceJittfi  ^uis  Adificio  fnnditHt  dimtt,  tftutdin  littftitfoim-: 
fttermt^MUt  tUreliqntrni  ^difiat  nbtrius^pofttH  ttdtm  het  tX"  k 
traHo  occHpanti  datam  exceptionemopponat^Velfiquistqucd 
influminis  puhlict  diuerticuio  folus  pluribus  annis  ptfcatus 
fit,alt€rum  eodem  iure  njti prohtheat.H^^^Viixs  Papinian, 

,Vcrba  d.i.fi  quifquann.Si  quififuam  influmtnispuhUctdi'  * 
utrttculo folut  fluribttsMnnis  fijtmttu fitrt^rttm  ttdtm  iu^ 
ftvti  frMbttm 

Hantm  rc^onfiifiiiii  btttt^fim  niulcarom  ingenia  torfic«  |  -  ' 

Accttrfios^^n ab  eo  CKordiar)priori  Joco  in  d.  1.  praefcri-  4 
prioJd  Y€r.dktaiii  eicep€ioheiii.iii  fine«li6c  modo  cScilia- 
reconacused.quodopponcns  prxrcupcionem  in  cafuPapi* : 
nianinon  erac  in  pon'cflione  piicandt.ln  cafu  auccm  Mar<, 
fic.Vndc.Hoc  idcm  cciam  cradidic  idemmcc  Accurf.in  d.i. 
fi  c]uifc]uam.in  vcif.prohibcc.Sequuci  funccomuniccr  Scri- 
bentes  Pecnisde  BcUapercicaau  dd.li  quifqua.uu.i.Rayner. 
deFoclii.ioprtncBar.ibid.  necnon  in  d.  1.  pracrcripciQ.vbi 
.eciaRi  Angelai^nu.t.idcm  Angel.in  d.i.fi  quifqua.  vbiquo* 
<)Qe  AtbericHis  adde  Canian«ind.Lpiaercripiio.Ott»}4mo-  ^ 
Iw  ibidem  in  princdt  )^ttl.de  Caftro  in  fin.&  Cuiacium»  * 
ybiomoium  elcganciflim^.  Adncdend.  quoqueDtureiuif 
Incic.dc  vrucapioaibus.ver.alia  qu2;(t.cft. 

Vcrum  iltiixcprima  Accuil  j?icciprccacio,liccc  comiini-  5 
ccr  rcccpta,non  mihi  plcnc  probacui ,  nimis  cnim  infblcn-  , 
ccidiui4at«QiS^coim  j;cuciauic  A^cuciioiQCj^fu  d.I.  prasr 
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£erfptio..opponentem  noncflc  in  poiTcilione  pi(cali(it. 

^  Adde  cotimi,coticrarlu  colligi  eciam  es  eadem  l.prxfcri- 
pcio.  Ibi  entm  de  prac&ripttone  lonei  tcmporis  fic  mencio, 
,  Scdcindcdc  pifcatoiefubditur.  Vnde  vrcxcmplum  conuc- 
niacrcgulx,ncce(recfl  fatcti ,  quod  ibidem  pifcacor  longo 
ccmpore  in  quafi  poiTcinone  f ue r i  c. 

*j  J^cc  opponatur  per  Zazium  partc  i.fuarumiucis  mmfo^ 
fumf  oum.  !•&  pcr  Theodorum  Scraiciimao.  mmUfiiu  fua 
)4«c)iiiquideniUipradid;am  expoficionem  &  ipreftquicttC 
ibott  quod  iocafuid.I.  pr^fcripcio.  licec  pifcacor  lOBgo' 
^tempore  in  ()uali  poiTefstoQe&eritt  oihil  tam€  dicicur  prae*^ 
ftripfifle«VteQim  ibidcm  AitnnxyprAfcriptioiongA  pojfe^iBnii 
mdiMmendm  locs  mregentium  pubUca  concedi  nonfoletSC'^ 
custamcn  eftin  cafud^l.fi  quifquam.  vbi  pifcacor  pluribus 
annis  pifcando>nudum  vfum  exea  quafi  poflcfsionc  pra^- 
fcrit^fitjdc  vc  quamdiuvccrctur  faculcace  ipfa  pifcandi.alios 
[^ohtbcre  pocej:ac,|ie  eu  io  tfu  curbar€c.£c  lacius,  vc  per  eu» 

9  Qg^ooii^f erpoodecurgqood  &  in  cafu  d,l  .prxfcripcio.  po- 
ttticpi(cacor,qatpluribusaQnispifcacuseft,  iUum  eoDdcni 
auduiti  ▼fumex  «t  qaafi  pofle(sionepcasfcribere,fic  vc  qoa* 
diu  Vterecor  faciilucc  ipfapifcao^i  alios  prohiberc  potec^ 
ne  eum  in  difto  Tfu  curoarenci  &  tamen  cocum  concrarium 
ibi  dcciditurjappaicc  cigo  manifcdifsima  icpugQacia  iocec 
dida  iura. 

9  AccedirCccundo  locoalia  incerpretatio  eiuldcnwic  Acc» 
in  d,}.pcaefcripcio.pr2cic.vcr«datam  exccpcionc.ia  fiiie*Do* 
cuic  cnimibijqaoain  cafu  d.  1.  fola  praefcriptio  coocufre- 
bat.  iocafu  vcrodiA  1.  Ci  quifqi^am  Tlcca  iia^tcripcioqeafi 
.  ipfiimi&  refcripcuinSriocfpis.  Vo^e, 

o  Sjcd  nec  ifla  nicipied^.Diuinacionis.n,morbo  &  ipfa  labp* 
rac.NuUvi.n.  Terbutn  d.  l.fi  quifqua.dc  refcripto  Pfincipisr 

j.  Addcquod  &  ipfamet  damnatur  pcr  eunderii  Accur  in  d. 
l.fiquifqua.in  d.vcr.piohibet.in  finc.vbi  doccr,quod  rcfcri- 
pcum  cum  prxicriptione  (imulfi^aliabcc  iocam.  adducic  c* 
iruicns.cxcradc  lefciiptis. 

%  Tcrcioioco  piAQcipaliter  nonnuili  alij  exticere,  qui  qut« 
dcm  oDi^afti  func  .  quod  ideo  in  cafu  d.Lprxfcri.  qoi  dtu  i/l 
iluminis  pubtici  dioerticulo  foius  ptfcacus  eft»  alcertun  eo* 
d€  iuretct  prohibere  nequic»quia  pifcacor  tUe  pi(catu$  dlt 
per longulTf  dfitaxat  cempus>vc  puta  toao.vel  304tnQos.ffi 
c>fu  vcio  d.  K fi- ^uifqua.pci:  ciulum  tanci  tc^oris^cuius  me- 
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iBori^  nonexcac  in  coQtrariuin » (c  ideo  nil  minim »  fi  fi- 
bi  dida  prohibicio  concedicur.argum.l.vrun)  aqux,  C.  dc 
aqua:du6^.1i,n.  &  ita  fupradida  rclponfa  ininimeaducr- 
£4mur,&  fic  fentir  intcr  alios  Angel.in  d.l.fi  c^uirquam.  in 
princ,AIbcricus  ind.l.prajfcriptio,vbi  ctiam  Imol.  num.  i. 
ac  plurimi  alij*addo  Forcatulum  in  fua  Necyomantia  iuris. 
4iaiogo  ft5.niini,itTbipulcbre«Caef oi.de  iccuuuttb.Rufli* 
corum  prasdiorum.cit.de  pii'cacione*ouin.3.ve]:Ctf.faUic. 
$cbaftian.Medicem  de  venactooe  parc. i.(]uaeft.i.na.  i.  &  i. , 
vbioaminm  lactflim^. 

Sed  8c  horum  fcnfus  i  veritate  quamthaifini^  abhorrec,  ^ . 
cefle  Perro  Bellaperiica  in  d.l.ii  (juif^ucvbi  fubdit^  quod 
ka:c  crufFx  funt. 

Addc,(&  hxc  videtur  confideratio  ineuitabilis. )  Nam  ^ 
pifcacor  pluribus  annis  pifcatus  c(l,tam  in  cafu  d.i.prxicii-  ^ 
pcio,quam4«l*^iquif<)uara.prouc  ad  iiccecam  in  vcro^iie  lo- 
ca dicicur.crgo  (1  in  cafud.i.fi  quidguam.  longif&mo  tem* 
ppre  pifcactts  dicicur>hoc  idemic  iii  cafad.l.praefcriptio.t€ 
aileram  B^efie  eft.  1 

Pulchra  ^Ui  ratione  iftbaee  inpradtftorqm  ientemia  da^  i  f 
nacur, pcr  Cailrcnibm  ind*  1. prapfcripcio.  num.  4.vidc  pcr 
cum.Sac  loca  rcminifci. 

Accedit  cjuarta  fententia  aliorum,&  cft  fupraiidli  d.Ac- 
curfij  in  d.l.fi  quifquam.d.vcr.prohibct.cjuocl  ui  cafu  ipfius 
l|fi  quifquam.  pifcacor  pifcatus  fic  fine  incommodo  vici* 
Aonim,&  idco  permiccacur  fibi  prohibere  alterum  ecdem 
im^e  vci  minimipofle.  In  cafu  1.  prarfcriptio.  pifcacio  fada 
Ibcritcumincommodo  ipforum.  Vnde. 

Sed  oeciftaeft  recipienda.  quandoquidem  eodemdiui-  17 
nationismorbo  laborat,Quo  ali-p  fupradcdudar ,  null  bi.n. 
in  cafu  di^^arum  lcgum  ncmencioaliqua  dc  commodo>vel 
incora.modo  vicinorum.  Vndc. 

QuintoFranc.Conn.lib.^.fttorum  Coromcnt.Iur.ciu.  c.  18 
itf.pag.mibi  1  ^y.in  litera  G.fuit  in  noua  opinione.Acbicra* 
tuseft enimteuad.l.(i  quifquam.falfoattribui  Martiano.  . 
Volc.n.dunca:cacamplei3:en4umillud  Papiniani^&inguis»  ^ 
,  qaodilladpofterittsrefppnfQm  fcparacam  a  principio  d.K 
^cdleripcio.videatdr  illi ,  qui  Inreconfulroram  fragmema  ' 
aggfucioarunt,maie  alio  loco  pofuifTc  fub  nominc  Marciai-* 
oi.Quu  enim  eadc  omnino  (int  verba,  eiufde  authoris  eiTc 
arbicracur,non  poteft.n.  cxiftimarcfubdic,  Papinianum ,  Sc 

ia  rc  um  facili>&nota ,  8c 
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lati«s  ?r  per  enni.  Adcas  qaoaue  tnnoe  propofiio  Tac/Cor^ 
tium  var.qtiaedioiitiilicap.inKciiis  allegandoin  fine, 

Scii  ncc  illc  fcnru'»  amplc£lendus  c{t,c|uandoc]uidcm  vi* 
(ic-mns  ca  ciVc  ciiucrrorumlucilcoaruUoianijac  iubdiuei^ 
titulis  fuuita.Vndc. 

Sexto  addpcitur  nonnullorum  aliorum  fcntentia,  &  cfti 
mioJ  rcfponfo  d.l.ii  quif<]uaai>addcda  (ic  ncgatto vc  fic 
lci^fus.  Alterani  eodcm  iurc  vci  non  pcobibet.quo  cafuco- 
cordaretcumPapiniano.Ec  ica  incer  alios  fenfic  Baldainiis 
in  $.flumiiia  autenf «ntt.7.  infttt.de  rerum  diuiitooe.  Add* 
lacob.Cttrcium  Yar.iar.quaeftionum  lib.i.ca.f  4.in  fine.  i 
ax  Sedprorfusrciiciendaeft.quandoquidem  ipifus  rcff^onfi 
.  fcnliim  immucajLC  videcur,&  ^uia  i  vci;bis  kgis  miuimccil 
rccedcndum.  .  ^ 

%%    Scptimo  Baldainuspraccir.§.nu.8.  fuit  ctiam  in  alia  opi-  i 
ttionejOpinacus  e(t  cuim  MaiciaAuii»  ioqui  dc  quadam  r6« 

•  porali  eius  prohibtcione.qut  prior  occupauit  locum  pifca- 
di95c  in  ea  ▼eiuti  poiTcnionc  m.  Papinianum  itt6  agere  de 
qua^m  perpecoa  ▼liicapione.dc  eius  praefcriptioiieyqiii  locu 
iure  genciam  publicum,priuatim  fuam  fiicere  velier.  > 

15     Sed  hallacinacuseft  &ildaiaas,quindo<)uidcro  cum  eadc 

•  omninofinc  vcrba  fupradidorum  lurifconfulc.  ncccfTario 
rcfu!tat,cadcmcofdem  determina/Te,  ita  vt  eorundem  rc- 
fponforum  idcm  fit  fcnluSj^c  eadcm  djlpolicio. 

a4  Addcfaifum  eire»quod  in  cafu  Martiani^ui  prior  occu- 
paaiclocampifcandi»adhuc  in  eaponcflione  repenatur.Re» 
pugnant  enim  ilbi  yttba,ff(fusfi^uam  f§intplmfthmmmmspl' 
ftMHs jSr.Ha  enim  pcocoldi^io  ceferuntttt  ad  pra?tericam,Tt 
Ynicnique  eciam  coniicere  licet. 

2.5  Odai.o  locoForcaCttlos  in  Necyomantfa  fua  iuris  d.Did- 
logo  g^.mi.j-horum  rcfponforum  conciliationi  fludcnsa- 
liier  refponfum  Maitiani  ind.I.li  quifqua.inccrpretatus  cft, 
Hbcc  eius  prxcifa  verba  cranfcribcrc.Ec  ideo  aufim  intclli- 

Seced.i.fi  quifqua.vt  qui  plurib.  an:iis  in  Humiois  publici 
iuercicaio  foluspifcacusfuerit,alium  ecdeiuce  vti  proki- 
beac.i^probibcac  inqua-»  nc  alius  Iblus  piicari  quear.l^utaba- 
ttir.n.conctaria  pruaafronce^ideoq',  is>qai  (blus  pifcatiooia 
ibi  froftu  acceperac^impuoe  non  podetlH»ftea  w  bonu  alt  j 

•  f nutdcre,nequeobiicere aii|  id^ia  quo  ipfe  peccauerac,exe- 
pIoeius,qui  illicitc  in  publjco^dificauit,alij  ncquaqua^i- 
ikandi  ius  impcditurus  l.i.j.idc  aic.ft.nc  quid  in  loc.publ. 
Jamo^ttd.L&quif^uam«diucrfum  ftacaUur^Qempe  cu,  qui 
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folus  diuturnam  pifcationc  exercuic  in  diucrticuio  fiumi- 
nis  Ybcrrimojiure  alnj  pr()liibcre,ne  lolus  idcm  faciat,  cjuia 
piohibcns  anccalblus  liciiepircabatUi',Qulioproriu&ci  mo». 
leniani  facicnte>ideoq«  amoojdr  ca:teri  in  codc  diuerciculo 
kgtcimepifcabuntur>cumeaiqQae  facakacis  publica;  fuot, 
nunqoampra:(cnbaocur>Tcios^eQikliper  vitm  publicani.l. 
x.de  viapublicajgfcur  oec  TfusflaminiSfvia:  fimilis.  !•  fla- 
tnfnum.flF.de  damno  tnfefto.HaAenu8  ^orcatulus. 

Scd  il^cForcatuli  fcnfus  nimium  fubcilitatis  rcdolcrc  vi- 
dctur,idc6  reiiciendu.s,c]uandoc]uidcm  opus  cllct  adiui  ge- 
re  in  cafu  Marciani  didionem  folum.vt  fit  CcniuSyJt  ijU:pju4 
fclns  fluribHs  annts  fifcatHsJit^i^lurHm folHm  eodctn  ture  vti 
frpMei* 

Prarterea  (1  incafu  d.l.pra:fcripci0)illaeadem  didio  folu  17 
efletaddeodaiContrariumopprarecQr  eifedum  incentioni' 
ipfius  Foceacult»ibi  enimdecidirur,qaod  H  quis  plurib.an* 
nis  pifcatus  in  alfqua  parteflumtnis  alcerum  eodem  lure  v- 

ri  prohibcac,c]u6d  nonpotcil,  &  racionem  ibi  reddic  luiif- 
confuItus>quoniam  prxfcripcio  longa:  polldlicnis  ad  obti- 
rcnda  loca  iurcgentium  publica  conccdi  r.on  loict,  niodo 
addacur  didio  illa  /^/M;^,nuIlo  pado  pocc^  proccdcic  iu- 
pradi^a  opinio  f  orcaculi.Vnde. 

Nooo Ludoaicus  Charondas  lib.i.yeri(imil.cap.ii.c6*  ' 
•€iIiac*|.aIio  modofupradiftarefponfaconciliare  nixus  eft. 
Eins  vefbacalia-fiinr. 

lb<)uMeni»ne  longior  Tideartica  breuiccr  banc  contrarie-  iS 
tatem  dift>lao,atquc  quod  dicit  Papinianus  fic  inrerprctor, 
vt  longxpofleflionis  prarfcripcio  non  pofTit  domininm  cius 
loci  tribucrc  alicuijqui  iurc  gcntium  publicus  clt,  quod  ita 
proccdir,fi  quis  quod  in  fluminis  publici  diucrticulo,  Iblus 
piuribusaDntspiKacusiic>alcertim  codcm  iure  prohibcac.i. 
(i  auis  idc6alc<ru  ineofiuminis  publici  diucrciculo  ,  qnod 
ip(€  logo  tepOreoccupauit»pt(cariprohibeac><|uiatpfe  locii 
▼lticcpit.In  ea«n.fpccielocam  dtuerticuli  fuu  non  tacic,fed  ' 
foteft  prohibece  OMlemiure.i.ture  gentium,alrcru  pilcari* 

Qijod  (en(ft  Marcian.vtqaaB  taris  gencium  remanent, 
modis  a  iurc  gcntium  introdu^is  acquiri,&  colcruari  pof- 
(intiRes  igicur  iurc gcntium  publica  modo  a  iurcciuili  pio- 
dito  acquiri  non  pocefl>fcd  eodem  iurc  eius  poilcfsio  » 4U0 
apprcbcnia  cftirccinctur. 

Ha^enus  Charondas* 
'    Scd  iicc  Imic  Cbaxondc  fenoBnlSac  ac^ttieftcapdum  pucoi 

quaad^ 
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^qolBociutdein  falfliiii  eft,x][aod  ipfe  cradidt(>vidcIicet,quol 
iore  gencium  infpefto.qui  pilcacus  eft  piuribus  anots  in  a^ 

liquodiucrciculo  fluminisyponicalcerum  prohibcrc.  Kep\i- 
gnacenim  Papiaian.in  d.L  prxfcriptio.in  finc. 
►     rixreiea  MaLcian.in  d.l.fi  quilc]uam.gcncralem  propo- 
nir  ibiregul^m»nccdilHnguUur}an  iure  geutiuaiy  au  vcc6 
ciuili  id  eueniac.  Vndc. 

Poilrciuoloco  Ioan.Robecc.lib.  x.Recepcarum  iurtaci* 
iiil.leftion.c.  1 7.fuic  in  quadam  noua  opiaioncSicenim  v- 
truraque  rcfponfum  ex  Papiniani  vecbis  componi  poficeii* 
ftimauic,apercefigni6cancisadeamcaacam  quaeftioneni  (e 
refponderc,quaqua:firume(Ier,aa  lon^as  pofieflionis  prae» 
fcriptioncm  is  opponcrc  poflit,  qui  cuplurib.  annis  in  flu- 
tninis  piibiici  diuerciculo  pifcacus  fir,alcerum  pifcari  volc- 
tcm  p!  ohibcat,quod  fe  loci  illius  obtincndi  ius  longa  pof- 
fciiigae  aJcpru  concendac.In  quo  cam  cxccpcionem  illi  ad 
ea  loca  obcineada  miniroi  concedendam  cflb  xcibond.P4* 
pinian.  Ac  Martian.  loci  obcincndi  mencione  nullam  facitt 
idquecancumdecidic»eu»qui  plurilhanniftin  fluminisdiaeri 
ciculo  folus  pifcacos  fie ,  ideoquc  ius  pifcaodificlohgo  vfa 
acquifieric>aJtameodem  pifcadi  iure  rci  Toleat^rcac  pro« 
hibere^noaqiiad  locumillum  longapofleflioncobcinueric» 
f  d  canqiiam  ias  illud  pifcandi  diucurni  cemporis  quafl  pof- 
rcflioneacquirierit.argum.I.hoc  iurc.$.  Du^us  aqux.  ff,  de 
aq.c]uoc.&2(l.Hancaucem  diirolucionem  vcrique  loco  re* 
&eaccommodari  indicanc  cuiuf<|ueloci  vccba^fic  d.l.v{t.in 
yftiM  ohttnenismjiL  d*Lfiquifqaaim  ia  WA^Jkmdwm  .wiL 
Haftenus  fLoberc. 

Sed  nec  ifta  Roberti  opin.iridetur  A^tis  Cttca«quadoqaide 
tepugnaclo  cafu  Papiniani  illnd  (^imdaai  cxempla  fub  fl-* 
lis  vcibis.  Vel fi (fuis  ^md in fiumnis puhUfi  diuerticHlo  foha 
plurih.an7iispifcatU4  fit^alteru  eode  iurevti  prohibeat^  Ibi.n. 
agit  Papiiiian.de  illo  eodcm  iure  vccndi>de  q^o  eriam  mcr 
minic  Marcian.in  d.l.fl  quifquam.  &  camcn  cotum  concra^i^ 
tium  ibi  decidicur,ac  decidacur  in  d.Lpr9sfcripcio.  Vndc» 

Eandem  cuoque  pUribus  aliis  raciom'basfflotusdaiii«  • 
oat,<c  iroprobac  d.Benedi&tts*Pinel»peft  hasc  eongefta  vifiii 
ieleftaruro  fuarum  iurisincerpiecat.u|>.x«cap«i4ffni|0i.a*Ti* 
depcreurii. 

Mihi,rc  quidfencialiberd  loquar,omnih.alits  verior  ri- 
dctui  primaopin.d.Accur.Vidciiccf,quodide6  in  cafud.I^ 
liquifqua.Iicicuficiili^quipi{cacasei^lacibtt|  aoais  pro* 

kibcra 
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liil^rcalcerum  eodem  iurc  vci,  quia  adhuccft  inpoflcffio- 
nc  pifcaudi ,  &  eoiure  adhuc  vtitur.  Quocirca u  deficrit, 
aUentfiuquin  eodem  iurc  TUCttCtpcotiibccc  noo  po(cric>&; 
ita  procedac  di&uiol^apiQiani.refntamcQexplica  illispirf- 
cifis  vcrbis,quibus  expIic^uicCitiacin  did.  {.  pfxfcr^pfiiq. 
opciAeeniai  huic  eidem  iQtenfiQni  faffcagaii  yideiitiir,  i-* 
pfumigitttrconfiilas.  •  •     •  ! 

£c  huic  eidem  fentcntiz  vci  yeriori  fubfcripnt  quoqic  )S 
Cl.Fachin-Eus.lib.xi.fuarum  iuris  comrouerliarum cap,  i. 
an  princ.&d.IuLCapra  indicl.l.pr^fcrip.<^.vei  fi^cjuis.in  fin. 

EiCl  forfan  ifthxc  ieifiori  bcncuoio  minimc  arridcat  ob  $^ 
«kpdaA.fupr.nu.^.cu  feq.vt  fcquacur  fcQsu,ac  intcrpteca^io- 
«6  ttiidic.D.BciM3di£k.PiQel.d«c.  i4»rogatieud6  voIq.  S4ci$. 

L«Commodis«dc0e  ittHicata.&  l.rpein.C4qudsres.. 
'  pigaor.(^ligaripo(rant.c6ciliaiitUi  ad  inuice. 

SVMMARIVM.    r    '  "  : 

I  Verhs  rejponforufn,^  num.i.  .    /  . 

4.  Fra04rmulem  conciUaUom  mulH  mulia  AiKifh, 
.^'  JlcfHrfJntelMfii-d^Aiciitfri^tmiih^^-y^i        x^  . 
t  SiUfini  finfu^  aferiur.df*  aiim^%  ' 
lO  iipA  foluiio  profoniiHr.        .  >  • 

II  .Damnatur,       ,   .    '  \  v^.  : 
%%  Opinio  Authoris . 

^  Papinian.in  l.Comraodis.fF.dc  rc  iudicata^dircdo  ad- 
.ucrfatur  Alexand.Imp.in  l.fpccic.C.  quac  rcs  pignor.  obiig.  ^ 

Vecba  Papioiaai;C«imrsisMiAtf pramiorum  t  quA propter  coro*  ^ 
aat  fhfrof  praftantur  eondemnato  pUcuit^  interditi ,  eam 
p0mtti4m^iHre  pignmfin  f4HfmH4it4igHi$capi, 

Verba  d.1.  fyai^iJSpiitt  iorttttt  prattmrum ,  qf*A  prp  e^ronit  ^  ^ 
ttibytit  ptnfiittttdH  funi,  priuai^paiHone  pigfiorttrimtmni^ 
admittendum  efi,  ^  ideo  nec/igene^ale  paSlumde  omnib^e 
bonis  pignori  ohligandU  inieruenerit,tenet, 

I^ter  ha;c  refponfa  contrat;iecasapparetmanifcrta.  Nam  ^ 
sn  primo  dcciditur^  pra^mia»  feu  flipendia »  quae  prxjdanda 
ibQtatUeti$>iQMtd^i»ac  pignorari  pdifetiii  ftftuiulo  aacem 
fotum  conaitsttm  deciditur. 

F>(f)iiit¥km  WigUiiiaOTi  issmffkmm.  4 
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4^1  '  X!onciliatio  Legkm 

5  Accurf.priori  loco  in  d  LCommodis.in  vcrJntfr^fcrfvQ 
conciliationc  tradidir,qu^d  iliud  refponfum  Papinia.  por- 
cedic^cum  omniaaiia  bona  ipiiusathlitx  deficiuat»  Tuoc 
Ctiim  &  (lipcndia  ipfatfcu  prarmia  in  defe^um  iwiesdiri 
pofTatiCttUbdtjluteiii  d.  AlcxaiKl.ifnpeff.lo€iiiii  hAbec.  eitao»' 
'tibiiSalitVMMf,^  rcgttlarkcnVtkle. 

g  Klhafrcqoe  MMA^iq  comprobari  n6ti  Tifietur  per  cex; 
apertum  in  l.dipendia.C  dc  cxccution.rci  iudicat*,  vbi  f.c 
legitar.  ^tipendia  rettneri  proptereH^  ^uoU  condemnatu^  es^ 
non  patietur  prAfei prouinciA^cum  rem  iudicat^im  pojjlt  alin 
r ationih '44  exequi. Hoc  idcm  repcriit  ipfemet  Accurl.in  d.  I. 
•fltipcndia.in  vcr.exe<]ui«6t  in  dil.fpcm.  in  7cz.  pnuata.  Sc- 
quutus  eft  Bact* Attriga  nofter  th d.LCommodis» Bald.ind» 
l«ftipendia,Angel.in  d.l.Commodis.fi^  in  d.LfpeAi,  infiai^ 
lulgof.tn  d.l.(tipcndia»&  d»Salyccr.  tbidem. 

y  Adde  d.Iaf3n  d.i.Coiiiniodis>vbi  poft*CunfianJn ficietra* 
'  dit.quod  in  fubfidium^tunc  intclligicursc]uando  in  aliisbo* 
nis  nullo  moJo  potell  fieri  cxccutio,  aut  laltem  cum  raa-  j 
gna  diflficultare.puta  propter  longam  abfcntiam  ,  vcl  ma-  j 
gnamdiftantiam  aliarum  rcrum>&latius,vt  pcr  eum.  Ad-  \ 
ncdcndus  (^oque  d.  Pctrds  Nicolaus  Mozz.  dc  pigaorib*  i 
Hypothec.tta&at.dc  Reb.^tutpi^nor.dar.paf.nu.i9.yb|  \ 

'  elcgant;cr,&  d.  Zaz.in  d.l.Commoois.  vbiekgantiffime.  j 

t    Secundo  lo<eo  d.Sal7C.in  d J;fpMi«  atto  modo  fupradiAa  j 
refpc  Bfacoociiiace  ft9diiit.Tiamditeilim.qiKKl  aut  trada-'  J 
turdepignoran«b's^ciM»iis  in  acquifitisab  tpfifmetathle-  i 
tis,5c  noc  quidem  ticri  potell.d.Lcommudis.  aut  vcro  rra-  \ 
<ftatur  dc  pignoranda  ipforum  pra^miorum  ipc,&  hoc  pro-  i 
hibitamcrt  d.l.fpcm.Ratio  prohibitionisfuit ,  nc  appcti- 
tus  corum.cor,&  voluntas  retrahatur  a  pugna  ,  &  vidloria 
habcnda>&  lacia6»vt  per  eam«Scqautat  DM\Jtgf>  DoacL  is 
cit.I.fpeni.  natn.i. 

f  '  Audieitt$>erba.Spes  eoran)' ptaeaiiAram  bie  prdbibe- 
tor  pignoti9|.Ptohiijiradi  ratio  hiit>  quiapraemiapttliltoii 
coiiftitataeraiktt »  n  jnckafetur  athletarem  Titttts.  Haoc 
nccefrc  erat  dcbilitari^  pignus  tdorum  commodorum  ad« 

^  fnitccictur.Nam  hoc  rcccpto  non  crant  laboraturi ,  vt  vin- 
cerentjcum  fcircntetifam  poii  vi^boriam  fc praimiis  victo*  ( 
ria;  aon  fruitutos.vrpotc  qui  rcdiient  ad  crcditorcs  iurc  pi-  • 
gnoxisyaoa  ad  ipfos.Et  4M>tadam  eiitprohiberi  obligari  tf6 
pr^  miorum»n6  ip(a  prcmia,vt  tatelliga^asfiitarapcaesiifa»  ' 

iLhoadim.^vmi^ifav^  ptgoofartoMpol&^ 
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frxfcntia,&  iaro  qaxfita  poifej  quia  in  his,  c\ux  iam  quxfi- 
ca  ruQCCCilct  fupcrior  ratio.Et  hoc  c(^>qaod  dicitur  in  d.  L 
cotnmodis.ff.de  re  iad^ca  commoda  pignori  capi  pofletqoc 
aBhier»  prasftapcur  pro  coronis  iacris.  KdAe  quas  pnefifltt«> 
nir»vtuictl]igamai id dici  de qosfids ,  qoat  (ola  iam  aoiie 
pca^ri  poflMr^ndefpc  pr^mioffiiucurDroai^Haftcmii 
l^onen.iii(eftatus  eft  eciam  D»Ancon.Ncgufanc.dc  pignon 
parc.i.mcmbro  ^.uum.^  i.&  Clar.rir  d.Guid.  Pancirol.  in 
lao  thcfaurt)  Variarum  Lcdionum,lib.i.cap.i  3  .  vbiclcga- 
ti/Timc  maccriam  prardiciarura  icgum  profcquitur. 

Terrio  loco  principaliccr  D.Ripa  in  l.obiigatioae*ni|m* 
4&.in  finciF.dc  pignorib.  &  hypothcc.  altcrius  eztiticcpi* 
nicMiis.Tradidit  eaimtquodd»  i.  fbcm.loquicur de  pignoie 
coQuemoMalt » pcout  indicanc  -yeiba  illa.  Ptimun psBUm 
pignarmnJtaBuymo  ia^di.cQauifodis9de  iudtdati.Viide. 

SeiliiAi*aBe4MliadioiD.Rip«ncquaquamapplaudit,  qua^ 
joqiiidcm  nallam  folidam  diuerfitatis  rationcm  rcpcrio 
inccr  vnum  carum,&  aiccrumi  vidclicdc  inccr  pignus  coa« 
ucotionaic,&  iudicialc.Vndc. 

Tu  fequerc  vel  communemd«AiCCttr£Tcl  iUtimxLSaiyccc; 
ambocaimmiifimiiiiac*    .  • 

Conciliantur  l.ccrte.§.is,qui  logauit.fF.dc prcca- 

SVMMARj[VM. 

I  Pro  conciUatione^  Scfibtntes  iHftu^mtM. 

4  Ofimo  Acemf.Mtuiimf  fiutAmmukm€mm^ 

€  Rmatttrp0rjkteltnmJitnmn^7^ 
t  OpimawimfibtttAmtMi:  • 
p  VfiettdmsEttirhitrd.Wromthorfi. 

^  An  precaiiodctincns  rcm  aiiquam  dfcatur  poflidcrc/ 
Maxima  c(l  in  iurc  nofbro  contrariecas. 

Vlpianus  enim  inl.  certc.$.is,Qui  rogauit.fF.de  prccario, 
(encitpro  ncgatiua.Audi  cius  vcrba./x^^Mi  regtsuit^vtpecm^ 
iUin  fisnd%  ttl^tHr,ngn pojfidet,  fed fojfeffio  afud  etm ,  ftti 
g§mfeffit^rettuMet.Natn  irmQmmriut{inc^it)f(st  €$hmmt  <^ 
htfe$&mtttfttmeimpr4di0i^immtimtt(mf$ffideme.       >  ' 

P6aiponf«saacem  in  li9c  luibcc4.eam,qui  JF4eod.cocim  < 
oppoficu  cradUic«£iUi?cxba  ulia  (\int.Biiqmpmmrii  roga^ 

Hb  a  mrlt^ 


4^4  .  CmitiatUteiim  . 

uerityVt fihipojftdere  lUeatinanciJa  pojfejfione  f^ff  ejl  dubiif» 

I     De  conciliatioDC  cogiccmu&,  • 

^  Accuc|^iori  lopo  in  d.i.certc.prarcitaco  $.is  qui.  ia  ver* 
Mretuc^pco  coatiiiatione  tradi<liC|f]iiod  in  «o  caTu.is^qitt 
SQgtiiit|TC  pcecatio  ia  fiindo&^.rogauic  dantaxai »  vt  mp- 
M:q:9r  ^ca  ad  iblemyvt  motx  poiitdecec  ciuilitec^Yd  jUKu* 
ralicer>proac  contiDgicuicaikiL$.eimi>qai  pre<ario«Vod«» 
Hoc  tdcai  qtiDqae  Toluitdtcerc  d«  Enecnacd.  Bronchorilr 
tv«/T40i^4vtfy  cencur.^.afTertio  ^S.Audi  cius  veiba.  QMiianclo 
ftc  prccario  rcs  conccditut,vc  impeaans  portuieat.tijac  in- 
terHi(5to  rctincnd^cpoffcflionis  is  cxperiri  potcft.  Vcrom  in 
aliegata  i.contrariap(loquiturautcmdc  d.l.  cercc.ptaccitatQ 
(]ui  ic^oic)  cancam  piccarium  coacciTum  ei^*  yc  qim 
pcccacio  aaceirmusinniQroiDorarect^,  idcoqoe^t  ii>rcr- 
dii^uxBi^ci.  po^4eti$'  noa^eooipetit  t  quia  nec  naturalitir 
•  f»<RttecrCaiiierso  nonmattm<niitbtecario  pofleffio  con- 
cefl^c-unrlumd.  dabi^  abqaiticur  pbfeffio  phBcario  acdpii» 
tM*J*&  Habci.§.cum  c|ni.fi\ Jc  prccario.  Hacc  BroAchorft. 

f  Hanc  eandci),!  concUiationcin  inrcdtacus  cft  cjuoquc  Cl. 
;  dora.Fachin^as  lib.S.fuarum  iur  controucrf.  cap.  dccimo- 
fcxto.infine,  Vbj  talia  vcrba  protulit.  (  licet  fubdat  iianc 
fuiire  rpcnceoi»  ai^  (cnfqrn  cuiu^aiQ  5imo|^i^  Endeli  j  Au- 
{Iriaci  AuditoVis  fiii  nobiii^imV^aicdodiffimi/*)  Nonobibil 
d.l«^.quia  cezt.di^ii.^dii{^<!)^^#i^^^  r^gamit^  *  'wpft^ 
€srhinfimhimret/tr,  AUii4e(jl^Difh  rogarev  Ttf  recariO 

3uis  poffidtoc,ficqt  loq4itiltTCbrtc.$.is  qui.Aliud.Tt  io  ffi- 
o  morccur,ficuc  alia  l  rogarc,vt  in  po/IemoQ.qui$  maneat. 
].  i  o.de  acquirenda  poffciiionc  ibi.  Prccario  auiem  rogauit^ 
non  vt  polMdcrecfcd  vt  in  poflcffionc  cfTct.Hxc  Fachin^us. 
^  Scd  ifthxc  intcrprctatiOjiicct  communitcr  rccepta  ,  non 
mihiplcne  fatisfacit*AiflW5^^U03f£0,  quod  licec  in  caf» 
Vlptanii^uiprccario  rogauit>rf^dec«Tt  utti  poilc^Go  con- 
rederecur,quodn'hilomin^jnQ|»4iceretur  {ftoffidere.  Scd 

7  P<^1^'f4>^cain>4^i  concederqi^  adboc  rcmaaeret »  # 
confidero,  quod  y^ianustliixquiparfC.rogaateQiprecar 

rio,^  colontim ,  feu  tpqailinum.  Modo  cricum  eft  in  iuce 

qupd  colouus  ncc  viuo,  ncc  raor^uo  domino  vllam  poffcf- 

fionem  habct,prouc  clt  cpxc.in  l.noaf9i|lUVJ'  .^^p4^J*^SQ» 
4u  fin.ff.de  vrucapionihu$,  Ergo..^  • 

8  Qii^^  ^*^^"^"'?^  igiOtf  ^  .OpippriClgP^a^Q^^i^udicii^ino 
^  ,^;^pfl^o  li|>.  cqrciQiuorumC<Hi)mtQiai^io/9]|n  turiscviiL 

ff^^iQfpagrmilu  ij^ 
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tiic>dtc.iUcaturqai(Iem  pofndere.fed  impropricy^abiifiue^ 
Vcce  enini»£  proprii  i$  folus  j>oflideCiqtti  dcdic>^uia  «d  tl^^ 
ptts  cancum  dedic»^  eo  ;itiimo  i  tc  ifcip  accfptcnti^  pcK  fa-  « 
ciac/cd  incum  rransferatProcetn(p<>rc  poHeflionem ,  t^wTi  ^ 
tamcn  impropria,  &  adumDrata  dici  poteft  poflcflio.  Qui 
crgo  precario  habct,(fubdit  Connan.jdennere  povius,  cjua 
poifideie  diccndus  cft,quia  folus  vfuspofleflionis  pencscu 
Citius  autem  apud  cum  >  oui  dcdic >  ied  dicitui  pofliderc, 

2aia  pofleflbris  commodofxiiicaciqtta  cacioQe  cccaicot  po£i 
dcrc  pigfius  dicitur>&  Iatius,TC  pcr  eum,  Cogita. 
Videndus  ideni£ucciiilrd.Bronchora;.diaa«ft)Cf.Sf.fU  ^ 
in  quaeftipne  illat^  preearia  poifeffio  fic  iufta ,  &  legktma»  ^ 
*jmyeroTtciofa,nonnulIaiuraconciIitt«  vtpocc  K  qu^cunqs 
J.interdum.fF.dc  public.a£lio.l.Pomponius.  $.cum  quls.ih 
dc  acquir.po(reir.&  i.£um  hae£CS.fiUlediucr£  &  ccmpoiajlib. 
pcjcfcrlgcioaibus.  \     '  '  ' 

f  - 

Conciliantor  Vlpiam  dito  rerpOrnta  >  vf ddicerl;* 

•  icruiex  delidis.ff.de  obligationibu^  dcadion. 

&  Un  pec(oliiam.ff.de  tcg.  ior; 

• '  .         *  -    ■  . 

'  ,  SVMMARIVM. 

•  •  •     .  • 

Contrariefas  adeft  snter  fupradiBs  refponfrmamfefta^  . 

4  pTO  eortimcovciUatione  friultimHltndixire^ 

5  Opinio  Accurf.didH€UHri^  num*^*.       .  -  ♦ 
7  Reiicittin 

%  OpintoAuihoriii  ^ 

^  SerMmani^^UHndo$^HimMton0kSg^$i9iViden4»Cmaii 

^  Vlpianus  luiirconf.vti  fibi  parum  cuaftansdeducitur  in 
l.feruicx  dcli^is.ff.de  oblig.Sc  a£lion»&  l.ia  perfouaio.  jS.  ^ 
dc  reg.iur.  .      .  . 

Vciba  d.l.!crui.Si'r«f  ex  de.UBis  quidii»  obligAntur  ^^fi^ 
mHnumUtahturi  obligatirefnanent.ExcontrnSib*  autem 
.  uiliter  ^idem  non  obliganturifed  daturaliter  flj^  okUgantur, 
S^ohi^mif.Doniquirfiferuoifui  mHmum  ffttbrfHnmuini**^ 
dermt^0numiffo  foluamMerofi  <  ' 
VtrbziAAn^vhnijnperfhnMferuillf  nuttm  itkiiiMgnm*  % 

Contrarictas  intcr  fupradida  rcfponfa  apparet  manifc-  | 
Aa.Nam  fcctindo  rcfyonfo  concludicur,  in  feruilcmperlo- 
^  Hil  3  .  nam 
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Qam  ^iilUm  cadece  obligauoDcm ,  in  primomMi  ^  9  ii 
cftcadcie; 

4    Eoniodem  coociliacioiii  coofttlamtos» 

f  *  Accar.priori  loc^  in  d.lperronim.pro  coocifiiciocie  do^ 
cutCyquod  cer.in  cactcinec  ).intclligcnaus  eft  deoWligacionc 
ciuili,viclcliccc,TC  inpcrfonam  fcruilcm  nuUa  cadac  oblj- 
gacio  ciuilis.Secus  auce  (ic.fi  loquamur  de  nacurali  ¥Cl  cri* 
minaU»proucin  l.cocraria.Vnde  fequucus  d\  hoc  ide  Dcc  ia 
4iStMu  pctfooa.acui.&4«Cagnol.oum.i.Hieron.Franc.  in 
primis  numeris.Vhi  omntfl  clcgimiiItmcAd»l:^biUpp.Mac« 
IbjBiis  sbidcm  fcti  per  tocum  commcncimk 

g    Iftbaec^i  diftinmo  teSti  mea  toeocit  cdpsobari  poccft 
fcr  teiJo  {.qiiod  attinec.ff«eod.  de  rcgnl.iur.Tbi  fic  legitur, ' 
^od  attinet  ad  ius  ciuiUyftrui  pro  nullis  habentUTj  non  ta» 
men  iure  naturaU^quia  ^i^od  ad  tae  iiaturaU  a^tinct  >  omnet 
homtnes  equaUsfunt.  •  * 

Sed  &  ide  feafu$>licoc  comunicer  ccceptiis,reii€iendus  eft. 
Repagiuc  cnim  TerbUillts  generalibiis  >  in  perfonam^iueSI 
mtti  €md$i^&^atio ,  qua:  quidcm  func  prolaca  abrqueali* 
^ua  excepridne.  Si  enim  fcnnis  naturaliter  oUincorfft  ob*  1 
Iigat.E  cgo  in  pcrlbnam  (emilem  cadic  aliqua  obligaci6.1a« 
CMisafitemfeprobacurpetFrancifcumConiiamim  libro  t.  j 
fuorum  Commencariorum  luri^ ciuilis.cap.  }. paginamihi 
78.tcrgo  in  finc.Eum  omnino  confulas.  [ 

^     Egoautcm  fcquor  incclledtum  pro  hisrefponfis  fcdadis 
crudicinimi  Connarji.loco  iam  admonico.Ad  cu  ne  cx  &n-  j 
pcis  fcriptaconfictam»LcftorcmbcncuoIumrclego. 

^     De  materia  an»  &  quando  fenios  obligaor  natacaiitci^  \ 
Videndtts  Ciiiaciiis  liks.ob(eniat.jcapa  1. 


Diflblttcacottcmriecas^qux  extare  vidcbsiturimtet 

Ueb  iror  dcccm.iF^ielcgaciccunclo.  &  lufti- 
n  ianuni  in  $«cx  concrario*vcr»qaodiii  viuo.  ia* 
'  IHr^clcgatis. 

S  VMMARI VM. 

t  Verbafefponfimm^nnmA.^^. 
4  Grauit  arr$¥^f»ta  inter  fupradiBa  refponfa, 
.  5  Opinio  AecurJeducitHr  pro  eorundem  (ondUatiene. 
^  Re^£iturt^n$m.j»^^. 
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J  AliorUm  fenfw  tfmtnifcuntHr^qHirefrobikntHr^f^  ui' 

dentes  aigl.  -  ,  ^ 

^  f  ConciliacufPaulu$l.^.iah<lcfcitor  (!c€£.^.<le  Iega.i«cfi 
luttiniano  iii  $.d[€pacraEio.ycr.quodfi  yruoJqii^cle  lcg^c. 

Verbft  ^txl£\J>Aittir  4$C€m  legaHtt  ireditm.^  at$4  n  pofi  < 
gmmon  fub  pipttreMetst^mtm^vt^wAsim  pucant;mf^^  tf^^  - 
poris  tantum  commodnm  ex  teftamento  debetur  yfedtfita  der 
cem  petipiffuntynec  tollitur  petitio^fi  interim  annus  fuperui'* 
nit,nam  ftijfficitf^Hodvriltter  dies  cejjerit.  §lHodfi  viuo  tefta- 
tgreannHsfHperueniat,dicendumeritimitiie  effci  le^aSHm^ 
^am/fuam  conftiterit  ab  initio, 

Vcrhaluftia.£x  eHtmrio  fidelknr^  ereditori  fHO^ifuod ie-^  ^ 
iet»le£smerit»inutiUt{ftlegatum  »  finihilfbtis  eft  in  legnH^ 
epenm  indehito^mambilttimUmfer  legaimn  hatet.§iHod fi 
$n  diem,»i/el  fub  eertditiene  dftitkm  ei  puri  lepmerit^vtile  efi  ^ 
legatum propter  reprefe^tationem,  Quodfiviuo  teftatcredies 
uenent^velcondttto  extiterit ,  ?apinia'nU6  fcripfit  vtile  ejfe  . 
nihilominU4  legatumyCiiiia  fcmel  conftitityquod  (jjf^verum  eft,  , 

Cum  hac  lLin)nj.dni  cradicione  concordarc  videcur  ecia  | 
Papinianan  Lvecbis  lcgaci.in  finJCad  legJalcict. 

In  horum  reffronfocum  iedadone  maxiinopereie  maio-  4 
tes  nottcyorrerunc 

Accar,priori  loco  iadlm.<qnod  fi Tiuo,io vccbo nite  c&  f 
fe A  in  d.  1.  debf tor.  in  ver.inuctle.*opinanis  eft  li^c  repii* 
gnanciamdi/Tolui  poiTe  hac  incerprecandi  via,  vr  Tidelicee 
vcibum  ilUid  inutilc,dc  quo  in  d.l.dcbitor.ica  cxplicctur.  i. 
non  vtile,&  finccommodo ,  cam  alia  a^ionepcrfonali  cx 
obligationc  dcfccndcnci  peci  poinr.Quod  autem  dicicur  in 
$.ezconcrvio«valerc  legacum>boc  intcllig^tur»  vca&ione 
«cx  ccftamcnro  pc' i  .pofBr. 
.  Echanc  Accurfii  inccrj^rccacionem lcquutuseft  Bartol  in 
d.kdebitor.5cTh«odor»Mraichmaiitts  in  kiitmrtH^time  U«  * 
Ciust.contrarictate  z  K 

Eandem  quoq;  fequitur  Hubertus  Giphan.in  d*  ter«quo4 
fi  Tiuo.&  loan.  Bcllon.contrariccatc  fua  10. 

Verum  ifle  Accurfij  fcnfus.communitcr  approbatus,  non  € 
mihi  fatis  pn  bacur.Falfum  cft  cnim,  quiniroo  dica  vcrius, 
abfona  c(Hnccrprccatio,  vc  verbum  iliud  inutile  ^  dcquo 
in  did  l.Hcbitor.  explicccur,  id  cO,non  vtilcjdcfinecom*  f 
modo  ,  Ccd  explicari  debec  ,  i4  cfl  ,.nulIjittS.roborisa&  / 

•    '  Hh  4'  6rmie9ci$ 
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firmitatis,&  merlto.inutilc  cnim,  ac  nullius  roboris  cft  lc--  • 
^atum  nullam  contincns  vtilitatem  ,  ctfi  nihil  plus  eft  in 
ipfojquam  in  dcbito.didt.  §.  cx  contrario.  cft  benc  vcrum, 
quo<l^uan(t(asdcbiu>&  leeaunpnaliqua  aftione  li^*^ 
carib  competenre»quippt  ip^m  lcgatumnullam  vcilitatcm 
concinccyfdd  alftione  petfonaii  ezf ttma  obligacionc  defc^ 
dcDci  pctipocerlt» 
^    Prarcerei  falfum  eft ,  qnod  in  cafu  d.  l.terC  fi  ▼tad.fdeo 

.  legatum  fit  vtile,  quia  aftione  tt  tcftnauiiento  pcti  poftit ,  tu 
quia  luft.ibi.  in  hoc  non  fe  fundar. Aliam  cnim  deducit  ra- 

.    cionemdiccns,quia  femel  confifttt.  Tum  etiam  quia  hac^ 
cadcm  a<Slione  ez  teftamcnto  perraanente  agi  etiam  poftee 

,  .  an  cafu  d»Ldcbicor)nam  &  ibi  dcbicor  credicori  fuo  tefta*^- 
mcnto  quaaticatem  dcbium  legauerat^  qnod  ramcn  in  ca«  ^  \ 
fttdifts  l.ooncoDcinge.recDmmunitcr  omnes  obfetuaue-  ^ 
^C>eft  igicur  hzt  prima  ezpoficio  reiicienda. 
*    Aiio^etiammodoreprobatnr  ifthkienfus^per  CunmnufD 

in  d.ldcbitor.in  verfic.Ii^  glofT.fupcr  vcrbo,vidcpcr  cum. 
5  Alij  in  fccuAdo  loco  nouos  in  his  rcfponfis  conciliandis 
attalcrunt  inrellcdtus.vcrumfcu  acutc  pcr  addentcs  ad  glo. 
ind.vcrfic.  quodii  viuo.in  vcrbo  vtile  circ.improbentur,a(l 
cpstue  ex  fdripcis  fcriptatonficiam»ac  aliei^A  mihi  vidcaif 
'>fttrpart,icftorcm  bcneubliim  rekgcf, 

Ego  vcquid  hacin  re  fenciam  Ifbere  promam,il>  eorunt 
ieiictntiiijrpi  Ainhe  reccdtnduni  arbiccor»  tjai  Pault  dogma  i 
Iiiftinianb  im^robatom  efle  alttcanuitunc.  obfcurum  cft  id.^ 
inquies,explico.  *  -  - 

II     Si  dcbitor  crcditori  fuo  quantjfarcm  pccuniae ,  qua pr>fl 
annum  debcbat,Icgauerit,ncmini  dubiumcft,quod  fufHne- 
\       cur  lcgatum  proptAK  rcpratfcncationcm.  Quod  (i  viuo  tcfta- 
core  aiiDus  uiperueniat>ez  fcncemta  Pauti  indi^l.  I.debitor* 
lcgacum  effieaur  inucile,({aanqutmi  confticeric  ab  inicio. 

Concfatiam  Paulb  opinionem  in  eademmec  hypochefi 
feouucus  eft.Papini4n.in  di^.  LVerbts  icgati.in  fiQe.iF.ad  (• 
Falckl.eius  verba  talta  funt. 

Sec  fi  xiuo  teftatore  dies  venerit.nut  co??(^itio  fuerit  /w- 
pleta  ,  legatum fiet  irrttupj.^uod  femel  crmpetitt.  Hoc  pra:-' 
milfo  luft.modo  in  di(5l  verfic.quod  (i  viuo.quacrens&  iplc 
an  fi  dics  viuoteftatorcvcneiir,velcondiciocxtiterir ,  vtilc 
Vel  inucile  fit  lcgatum  poft  illa^  Papiniani,ac  Pauli  contra-' 
rias  fcntcntias  adduflas.  tandem  illam  Papiniani  icquitur; 
idquod  extpfifmecreibisdi^t  Ytaficnli  elac^  coHigitur^ 
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2)1  Papinianus  rcripfic,  vcilc  cfTcnihiloininus  lcgatuni  '^uia 
fcmcljConftitit,quo<l&  vcruincft.(nocayCX  his  dcprchcncii- 
cur  luftiAiaiMiin  fcqui  fcntcmiam  Papi^riiani  vti  Tcriorcin, 
Iie<]uitarpoftcatcx.ibi«Noiiciiim  placoit  ientcntia  cxiAi-' 
naocittm  extinftum  tSt  lcgatum^quu  m  cam  caufam  per* 
ttCneMt»a  qua  incipcre  *noo  poccft ,  ex  Iiis  Fauli  fcmentiam 
al  lnftintaQo  czplofam  non  efle  nvllus  1«d^  mentis  ibis  infir 
cias.  .  . 

£t  hxc  cfl  mcra  vericas ,  cui  adhzfiilc-videntur  £al,  in  x  $ 
TctftcanfinC|&  Hcnric.Scbii6ok.  , 


Di(rolucaarTfro//ifitincerl.adus  legicimi.Oe  rcg^ 

*  iiir.&  Iiiftinianam  in  $«ad  ccrcum  tcmpus. 

ftk.  Qui  ccfUmcnCo  cucor.dar.pofTanc. 

•  .  .* 

SVMMAK.IVM. 

}  Qmnk  intnf^m  0xt0t  imrr  $Um  rejpenfa. 
4  Cmmumi  difiinttio  intertiteremtrfiamemminm  ifo* 
tinnm  yppfiifrMdiBis  rejfo^fis  concilinndk  ddducitnr 

6  flures  dinerfitatis  rationes  adducnntnr  inter  teliaminta'' 

rium,  ^  datiuum, 

7  Opinio nliquornmfrefenitur.  .  ' 
%  Reprobatur, 

9  KatiedinerfitniiseenfidnntnferMnrt^nfertter^^fmwiQ.  * 
II  JtemenCerrnf^nm.its 
1|  JtemenmnnnlUmmnUemph  ^  , 

14  JUn  Aieiati fittneiNtur,i^  nnm.i^, 

Similiter  illa  Accur.^numAj,  1$, 
xo  ItemtllaHHbertiGyfhanij. 
1 1  §iu£  tamen  reiicitur, 
X 1  Addutitur  fueque  ea  Heigij, 
%  3  RatiO  nmmnduerp» fer  Authorem,     »w.i4. 1 5. 

Dehnerpretntien0d.Ln^ns  l€i$tim$yVidend$fiMres  doSJ, 
remifsinim 

tyAncTi  ftnmle  nSus  legitimi  reeipiam  diem/vel  conditie'^ 
nfy^quandeferadie&iftnemteforis  *vel  eonditivnis  to* 
tiU7i  ui.letur,  ViMendu^  Galghanotus  de  Corjrific^  ihm^ 

f  Papinianusin i.adus lcgiciiDi.de Kc^.iuris,^  lu^m  111  . 

Hh  5.a<J 


'  *   '  ConeHiaiioLegum 

$ .  ad  ce r ui m  tcm pus .  i n ft  i  c  u .  Qui  t  c  (\a mcn to  t utor .  dar^pof - 
fuoi:  ihcci'  fe  diflidcntc^  conciliaiitur.  * 
I     Docc*  l^st^^xm^LU.AiiustegitimpSyproutesl  tutori^  Uaticjiff 

tetum  vtti.%riper  tempt>ris^vel  conditionis  adiecHonew* 
^    Tocum oppo(icu  docuit  lud^n.in  d.f.inquit  enimsAd certii 
tffnistv&lxtxtertoiempor0^i;gifub  codttifnepojfe  dari  tutore. 
%    De  horum  rrrpon&rum  coticiliattone  tndagaflditm  efh' 
4    Communicer  ab  inrecprecibus  tn  eam  lcum  til  fentcncia. 
text.in3.fad  cercum  tempus^inrelii^detucore  eeftamtn- 
tario.prout  etiam  indicac  RubL'ica,riiDqaa  ipfd  (ituacustd, 
ad  rulg.  I.1mpcracorcs,dc  indicm  aJdic.pfardid^m  rcro  1. 
adtus  lcgitimi.  de  illo.qiii  a  iudice  conflituitur,  cum  qua  I. 
Adi\xs  iegrtimi.concoLdare  videcur  ccx.ini.macO|$«fubc6* 
<lit^bue.detutclis.  .     •   _  " 

^   *£t  ^uad^^l^diftinAiocomuni  bmntum  Scribenttu  cal- 
cul6  (tc  approl>ata>clare  colligitur  ct  fcriptis  per  Francifc. 
de  Cald.tn.l.fi  curacor€habens^C.de  in  integ.  refticminorfi 
in  verfi. fine  curacore.nu. 1 1 3.  vbi  infinitos  propemodu  de^ 
ducir^Videdtis  ecia  Theodor.Srraithman.  in  fuis  «vriv^^W 
lcgu  ciuil.v6trarier.ii.&:  lo  Bciio  cocrarict.fiia  2  i.vbi  lati. 
^     Diucrlicatis  aucc  latio,  quare  tutor  teflamctarius  ad  cer- 
.  tum  ccpus,&lLib  condiiioncconflicui  poflTic,  fecusfit  autcnl 
reipcctu  daciui*maltiplexa  do£toribus  coufideracur.  s 
7    Quidamprtori  locoeameiTe  rarionem  ratifunr»  quia 
nclns  iudiciarius  in fufpenfo  ftarenon  p6ceft»nec  debet  de- 
pendere  4  futuro.Lnam  qaemadmodum.de  iudiciis»i8c  hinc 
.  .cft»qttod  iudexnon  poccll  fub  condidbnecutorem  dare»ft  fi 
.  det,nultius  eft  momentt  dacio,l.muto.).i .de Tutelis,&  hae 
inter  ccreros  fequicur  Fabcr  ind.J.adcerci^P.Louoc.  tracft. 
Tutcl.Axiomac  9.  Ad  Borcholt.in  d.vcrf  ad  certum,ybi  etia 
Halduinus,qui  fubdic  legum  nap^ci  fafpeiuti  a  iudicc^quod 
yulr  prarrcnsipururo^ucilacui. 
^    Vcrum  ifllixc  ^cribcncium  raciodamnawr  pcr  Bart.  in* 
cer  aiios  in  d.l.niuco.$.fabcdditi<^ne. fF.de  Tucci.id4acpec 
tezcin  i.i.$vbiduam  ft.quando  appeliSdtim  fic » ex  coenim 
textxiari  C€mftat»aftum  iQdictariuni  in  ra(penlb  ftarcpoll^ 
ie.Se<jiticur  Caldas  prarcltaro  niim  113. 
^  .  Barr.fccundo  loco  in  d.§.fub  condicionc,  pofl  Pcrrum  dc 
ndl.npertica  rclatii,  aliamexcogicauic  diffcrcncix  lacionc, 
inquir  cnim  cam  cllc,  quia  fadluccltatoris  inco-qucd  dcfi- 
cic,pcr  iudicem  ftippleri  potcft,qui  daciuum  condiiuet  cu- 
torcitca  quod  nulio  ccporc  ccpcriccur  papilias  fiuc  cucorc» 

'  •  fed 
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'    InlnreCMicontf^iarim.  49^ 
fed  ftdum  iudicis  iion  poceA  per  alium  tfupplcr! » i^  . 
darec  taiiorem  ftd>con4icione,non  efTct.qui  fapplere  poflec 
iftumdefcflhLfj&licpupillodccrimcntacfTcc.idco /ibi  iniun- 
gitur,quod  purc,&  pcifcdc  tutorcmdct ,  vtpcr  Cyoum  in  . 
Rubrica.Cdc  tcilamcntaiia  cut. 

Ec  hanc  Barc.diucrfitatis  rationc  fcquucus  cfl  Cagnol.  in  ip 
d.LAdus  lcgicimunam.iS.GulyecmjIiayncr.n.  II.  ac p!u- 
res  ali j.Eandcm  laciiTime  fei{aicuryic  d^fcndit  Sylucft»  Ai** 
dobrandinus  in  d,$.  ad  cercum,h.x$.cum  aiiquib.feaueatib.  , 
Tide  eam.addo  'Mynfingenibid.ou.4.  &  Marcum  liMncaam 
pfoblem.X47*n.  i  .Videiirfils ^qooque  Ioon.Cucierrez  dcTu*  . 
cel.parc.i.cap.i  i.nuni.7.vbi  omnium pulcberrimc. 

Corrafius  tercio  loco  alia  &  ipfeaitulitin  l.^.n.x).  fF.  dc  1 1 
feruicutib.inquir  enini,quod  ratio  tutoris  ideo  ncqurt  a  iu- 
dicc  fub  condicione  fieri,quia  fit  cum  caufa?  cognicione.De^ 
crecum  autem  a  iudice  n^n  interponicur»aucnd  fertur  fcn- 
tencia  fub  condicione.d.Lj«S*biduum.fF.qoaodojsippciUBdd 
fit.(eqtticarCuia.inl.i4>ag.fnibi  xS^.deezculat.ticocipn#  ' 

$ed  ifta  Corraf JAcio,qoam  eciam  fequitur  Paulos  Mon*  la 
taiiiis de  lore  ToceLcap*to.no.  5.  parom  ab  illaf abri  aliC'* 
aa  vidctur.Vnde. 

•    Alij  quarto  loco  alitcrrati  funt.  Opinati  funtcnimhoc  1 
indu^um  c(rc  fauore  ipforum  pupiilorum  ,c]uorumhaud 
dubie  intereli  confeflim  tutorem  accipere,  nc  antequam  j 
dies  vel  conditio  veniaC|interim  faculcacibus  labantur. 

Accedit  Qainto  loco  aliadioerfifiacis  zatip  dedutfla  per  14  ' 
fabcilemAlciacumlib.3.m^ff>#ircap.S. ver. VndereAius»  . 
^ingoic  enim  ide^  dactonem  cocoris  i  judicead  ceccum  'c€* 
pus,vel  fub  condicione  miniihe  fiert  pofie,  quta  aAus  ifle  1  * 
prxfenci  cxecutione  nonicn  habet,lcg}(que  fi<ftionc,v£l  in- 
cerprctationc  induftus  cft.ac proindc  nc(]ue  dicm,ncquc 
conditionem  accipit ,  quoniani  dics  1  vei  conditio  noniioi 
ipfius  a^us>cxecuiioniquc  rcpugnar. 

AAus  aocem  bominum  e  concrafufpcndi  pcfTunt;  cumfj 
ex  ipfi>rom  voluncace  effeftum  fbrciancur  y  (cd  a^us  lc- 

S's  in  pendenci  efle  non  poffunt^»  quia  lc^  eos  confe*. 
m  certos  c(le  iobet,nec  in  did^vel  oonditioois  eoc-ncom 
fulpendic. 

Hnnc  eundem  Alciati  fcnfutTj  poft  Couarruiiiam  fcquu- 
tnse/lPhilip.deMatchxisia  d.LA£tuslegitimi.nu.6  i.cum 
fcqucntibus.  % 

Sczco  lo€OiAccocf.Caiusopiaio  antc  omoes  dcduccnda  le 

ecat 
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erac  ia  L^i.yer.qaem  dici^  Cole  ceiiam*  tuc  aliam  ratldhts 
'  diuerficarcm  excogitauic.iiiqmcemfn  tutorcm  ince(laiil€* 
cofub  condicioneideo  kv^toxt  conilicui  poiTc.quia  pr^- 
fvfiiendfi  eft  pacrem  faCeae  facece  dSda  ep  m^odoeucor^yajiafi 
de  eo  tex  magis  c6fidac>cu  nullas  amoi^  vincac  paieroa.l^fia. 

*7  C.dc  faif.monet.ficut  vidcmus,quod  adco  condic  de  tutore 
tcftamtnto  ciato,quod  ci  rcmifit  fatifclationcm  ob  teftimc^- 
niunA  paternnm,vt  in  princ.inflit.de  latifdat.  tutorum. 

^8  Et  hanc  rationem  fcquutuseft  ctiamVinccnt.  Maucinus 
in  fuo  €ri&.de  Tutela.quxft.  5 .  fecunda?  quartlioqis  princs* 
pal.n«*i.in  fine»Ioan«Bapciila  Scttrus  in  c^rtiutt  tMs^ 
pus,acalij. 

19  Et  licec  h«c  eadem  otcki  reprobetor  per -Cf  nom»  in  oib. 
G.de  ceftanenc.cat.egregie  cam€  defetidttttr  per  Aldobra** 
dkifi  ind.$.adcertum  tempus.nu*xo.#t  ii.quem  confula;* 

xm  Scptimo  loco  funt  nonnulli  alij,  qui  eara  diucvfiratis  ra- 
cionem  cfic  dixerunt,quod  tutcU  in  iudicc  adus  fit  Icgiti- 
mus,&  idco  non  rccipicdicm,vcl  conditioncra.l.a^lus  lcgi- 
cimi.ft.de  rcg.iuris.  le^s  in  tutcla  ceilamea(ari4»  .&  haoc 

'  inter  c^eros  iequt  ?id^sac  Httberc.Gypbaii.iail«yei.ad.cec» 
cumtempas. 

ift  Sed  horum  racio  Tidetot  f|iibt  taepci<ilma,qui|i  etia  cate«* 
la  ceftamEtaria  eft  adus  le^dmas>quod  confimaart  poteft» 

quiaomncsaAusadinucti,vela^ptbbsiti  a  lcgc  dicucur  lc- 

f;itimi,vt  docuit  Dynus  in  rcg.A6bus  lcgicimi.de  reg,  iuris 
ib       facit  tcz.in  1. legitima.fF.de  pa6b.cum  concordantib. 
Eandcm  reprobac  ctiam  Gutierrcz  pr2cic#c.  i  i.num.7. 
%x     Acccdit  oAauo  locoilia  dsMerficacis  racio,  dcdu^a  pec 
'  Pctrum  Heigium  in  d.$.  ad  tercum  cempus.nu.  7.  inquicnv 
verbal.i  x.tabuiarum  teftamentarianf  tacela  incroduccncia^ 
liberaiii^ifiio  Isiciflima  patri  pdteftactfti  tatoris  dandt  con- 
ce(Gire.i.verbis.de  Tcrbor.  fignif.poire  i^itur  pacrem  quor 
cnnque  modo  (aluis  legibus  de  tutcla  difponere ,  at  tutcbt 
datipncm  a  iudicc  cx  inc]Hificionc,&  folenitcr  fcmpcr  fitri 
clcbcrc  ,  vnde  &  vclut  ali  j  icgirimi  adus  conditionem  vel 
dicm  non  rccipiat,ad- l.a£tus  Icgitimi.dcrcgul.iur. 
'  Hanc  eandeaa  ra&ioncm  attuTic  quoque  eruditiir.Franuie 
Caldas  in  praccicaco  Ycnfinc  Curacore.d.n.  i  r$*ter*Qyarc 
verilSma.  *  ^  •  / 

.  .  .Kaecali;.. 

«3     Mihttamcti  opinfoncmmcam  poft  illas  tantoruro  par 
crumdeduccnti^ca  fan^  diucrfiucis  racio  incg:  cucorc  legi-^ 
'  cimum^ 


InlmCmiXkcmiramnm*  49$ 

tminni,ac  tcftamentauiunYertc  videtur,quoniam  fi  tutor  co 
rnodo  i.fub  conditioDe,vc;lad  ccrtum  tempus  a  parcntc  de- 
tur,nuQquam  autpupillus  tutore  carebit,(clabitur  cnmi  in- 
xcriai  CHCor  a  magiftcatuj^iudiciarij  a<^us  tcmcrc  multi- 
pltcabuDCiin  Aii«d  in  tutore  a  iudice  daco«Hic*cnim  fi  vel 
ex  ctoo-cempofCyvei  fub  ^ond  1  tione  cooftittitfis  fuejcit»  ai|l 
ijacetim  pupsllQStiii^em  a^Qhabebkj^ne^ucenimpcojpin* 
qui  tateiara  gerenc,qui  fi  ejccatcnt ,  auc  admicct  poluifleDC» 
iudex*adiausnonfuilliec}aut  aljun>  ab  alioiiidice  tutorem 
dari  oportcbit,quorum  vtrumqu'e  eft  abfurdum.  '  .  ^ 
Obiicics,quod  imo  &  a  indicc  cutor  conihtui  potcrt  fub  14 
condu:ioi)c,probatur,nam/i  dixciit,TucGrc  conftituo  lAx- 
uium,(i  fatis  dcderic,valec  iUa  tutekedatio,&  tamen  fadla 
cft  fub  coqditione,  didio  enim  jlla  f  Si  )€onditione|iijttV' 
portac,vc  notac  9.aic,io  1. 1  >tf'.d«-cottdicionibiis^.&  demoa-  * 
llracio&ibus«  \  .r  .  ^   •  • 

.  Refp..c]uod  ei|o,quodliia4i^^^>A^(  didio  id  impoitei^  %  j 
lioncamea  didocafuenc  condlittdnalis  dacio  i  ex  q6o  ea 
adie£^io  monitionem  qyandam  potius  hnbere  videtur,c]ua 
cpnditionem  facere.l»muto.§  tijjcorisdacio.vb]  cafusclarus, 
dc  Tutclis,&  l.fi  deccm  Cum  pctiero  ff.de  Vciborum  obli-  • 
-  gacipnibuSv,  &  e(t  rcgujare ,  ^od  conditio  iuiisnon  fuf- 
*  ^eiidat,vtL  npcac  Bucsiu^ifi  CiQju^cay^alUsucol*  pco.  de  lucc 
iuran4p,acali^^s,  v  v/ *  .     /  ^ 
Vjij3ea4'iocer9ter«ckMiP  d.l.  A^ii«1egicilni^4M;Maa«  1 6 
tuam  in  fud  Encniridjdfr^rum.^inguiarittm  lib.i.cap.  1 
H0C9matti|])ilib.u.okeiHiMkeap.  ^D.Hisadde  Cossdfium 
in  l.feruitutes.num.  1 8. fF.de  fcruitutibus. 
y..  De  matcriaautem  an,&quaudoadus  legitimi  recipiam  17 
diem,auc  conditionem,&quando  pcr  adicdioncm  ttmpo-  ' 
ris,vel  conditionis  intotumviciencaifVideGalghaiiot.de 
CoiidiiiQfliUparc.x.c^i«iqua^>e^  . 

»111         »        I  •■■    I  I  ti(t  .r  iti  ti      1 1    I  I     I    , , . 

An  Filionim  appellatione  nepoces  concineantur? . 

Quaecicur* 

SVMMARIVM.^       •      '   '  . 

I  Fttndamentapfo  opiniene  affirmatiuM^^  ^», 
7  lura  pro  contrM^ia  relsta,f^  rtiim.  8.  5. 
lo  £t94onfiiUdti9nsmulfimHlts^dixere,  .« 
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16  Aliormn  f0nt§nHmd§dntttm,^nH,iT.i%A%  ZOi 

14  €^orundam altorum  fenfu4 pro^onituri^^  nH*x%. 
%6  Nonf^ttifaat^^nu,'L'j,^  x%.  > 
V  AUorumeiHoqne  intirprH^uU  fmbni&itnr* 

.  l^oR0i$€itHri^nH,%i,^lt.  * 
3 1  SonnHlhmm  f$ofH9  tUiorMm  uniikHMfHkiintMrtf^  m 

$6  imfro(H$0H^^nHm.^7.lS.l9;&4^* 
•  '    4 X  ImyU  cognknm  ferp^ndkur,^  nn,  41«  > 

.    ^^Exploditur,^  nu..^4,\S*&  '  -  1 

47  Fortunif  Gnrzid  ftnfm  remtmftiturff^  nu*^%*^f^  50.51.  ' 

\l  Ethunc  quo(iHt  approhat  Author. 
'  14  Uiikndm  Fetrm  GilkeniHt  de  matenm; 
5  5  ^judddnm  norabile  dedncit  AHthor* 
f  Ao  filkMAun  appeilacicM  nepoces^cotittiicaona?  Maxima 
cft  io  iiire  nolUo  lUflkoifas.  ' 
'  *   Pro  affirmach»  ^ngcflc  iiifipareripf ft. 
(    Primo  (ttck  cex.in  l.libcrorum.in  ti.fF.de  Verb.fignifica^ 
tioncjvbi ica lcgjtur.  '  * 

Sed  Papyfiue,Front9  hb,%.refponforum  ait.pTAdio  cUviUir 
€Pi^  eontubemali  eiWy^jHiu  leg-ato^nepotes  quoque  ex  fiUit 
€onttnert,mfi  votHntm  tefiatori^  nUter  fe  haheat  ^filtf  mi/ff 
Hff§IiHtim€f4p€^mpHHSceij>imuUi/k^^  I 

tzfi^tilofotL    •  * 
^mHfS  qmqHf  HHdtf^eipttmntos pioi  .quHihrwHm  fra>» 
er^nd^mmttmtm^^  ^^t^^iir^JneHmtfiUlnmm^dppfUtt» 
tione  Mtnmes  .  qnrex  nobis  defcendnnf  contineri^  ^eqk&  e^itn 
dtiUiore  nomine  poffumug  nepotes  nflfiros.quam  fiitf  appellare, 
etoiim  idcircd fiUos  fiUdfve  concipimt*^^<$t:jue  edtmu^,  i/t  ex  ' 
proU  eorum  earumve  diHtHrnitati4  ttobit  metnorin  in SHttm 
tv/r;9f  M;»mMj.  HaAenof  CalliAratus. 
^    Secundp  riiffraga^Me^.i^:l«tuk^.  E  eod.  vbt  ItUiai^  it^ 
fcribit.  ^         .  * 

iHfis  interpretmfsmi  retipiendHm  ofi/vt  ^t^pettHtieme fii^, 
fienti  fiUamfnm»  epmtittni^ftfe^frfponibtmt  i  iiH^&tteftn 
videatur  comprehendiy& patris  netihte  tmusy  tjre^  ' 
Tei tso  confiimatut  hxc  opioto  per  tex.  in  l.fili;.  84.  ff, 
eod.vbi  Paulus  clare  docuityFilijappellacione  omnes  libe- 
f  cos  inteiligi,fed ficeflquodappeliacione fiaedi)|>io  cooci- 
loeocur  ocpO€c$*<il4ib(^orttai,ei^ta. 

QSartQ 
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Quarto  acccdic  maximc  tcT.in  I  .filium  babco. IF.ad  S.C.  4 
Maccdon.vbi  lulian.docuit  illud  S.C.qnod  icr.cia  loc]uitar 
dc  fiiiOjCompichcndcrcctiam  ncpocem.  Concoidat  tcjc.in 
l.ii  fiiius.$.quc  d  S.C.C.  codcm. 

QuinioaatUpulari  vidctur quoquc icx.io  l.S. C^^iilttjco*  ^ 
ffuicricu  nupt.*vbi  ficloquitur.  ^ 

S^Cenfukif^fm  €MH$HmtfiM  tvterpHfilUm^  'v»lfilio fuoi  ^ 
wi  fibinuftmtciUc€t^etiMnepOi  /i^r.ificatui^Hti&^^^L 

Sczto  congruerc  c]uoquc  vidctuf  text.in      $.  h  ipaccr.  ^ 
vcr.& quld  h  i.cpotibus.fF.adS.C.Ttfitullian.  ^  \ 

Pto  contraria  autem  opin.folcc  adduci  pr.  tcx.  in  1,  qucxl 
C  Ncpotcs.de tcllamcnr.cuc.vbi  Hc  lo<.|uitur. 

^luoU fi  mfotes fint^attf^ffeilattone Jilivru  ^  iffis  tu/ores, 
dati  fintiVidendiiy^  majis  efi^v}  iffis  «puqu4  dati  videatfir, 
fimodo  lil?eroidsxit9ceterUmfifiiios,non  conernebuntutp^^liter 
0nim  fiitjtaiiter  nefeas  MffeiUnturMz&chus  Vlpfanus. 

H^idcni  iccundoioco  apcrcedecidi^ortn  S.fia.  ver»  Z 
qnii  6  ncpotes  finc.inflic.qoi  teft.tu(or.dar.poir.- 

Tcrtio  loco  adllipalari  optimc  vfdcntui  huic  cidcm  o-  ^  / 
pinioni  tcx.m  I.cum  patcr.§.hxrcditacem.ff.dc  Icg.  i  ifi  I. 
hxredcs  mci.§.fin.ft.ad  Trcbcl.&  in  l.qui  filiabus.li-.dc  lcgw 
I  .quac  quidcm  omnia  iura  clcganter  inducit  Clar.Equcs,  & 
Qunquam  facis  laudacusd.Percgrinus  conf.ruc^7.A»  i.vcr, 
fn  fiaekommifTis.  vol.A.qai^  coniulas. 

PrococtliteioQcliorttmrefponfbrttiBTarilvaria  dixere»  xo 

Accor.priori  locoin  d.ver*qaid  fi  NepocjBS.  d.  $.  fioal.  ia  1 1 
verbo  sffeOdutur.  foluit  hocmodo,qaM  (ecaiuhtfff^rertai 
fignificacionem  verbi»£c  rcrinonis  propriecatcm  appcllatio^ 
nc  fili)  contineturncpoSifccunduni  auccm  vium,&  coufuC' 
tudmcm  loquendi  minime.  Vnde. 

Vcrumhare  opinioab  omnibus  coromunitcr  rciicitur.  i& 
Falfum  cii  cnim,qnod  iorpcda  propriccate  vcrboi;uaMycpo$ 
appellatione  fiiij  contincatur.Quinimo  totum  contrariqia 
faad[crc  videciirtex.io  dUiiAa.<teyerb.fignif^  dicitur»  , 
quod  iaillaimcrprcutioaeappellatione  finj  cooUQccur  Q^ 
pos.£rgo4iM  ex  fermonts,ac  verbonim  proprietace  ^quod 
cnim  ci\  pcr  interprctationcm,dicicur  iaiproprium.pi^ichrc 
Mcnoch  conf.fuo  1 1 5.num.8i  I . 

.  Addcd.l.quodfincpotcs.dctcftam.  tut.SatiscIarcdcci-  i| 
famcilc,quoaalitcr  filii,aiitcr  Qcpoccs  appcilantur.  £rgo 
faUam^qaod  dicefaas  Accurr.de  pcopcietatc  fcrmrais  ocpo* 
teafilii  ^ppdlatkoe  iMttiiesi 

Pl^terea 
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14     Prarterca  hoc  idcm  clarc  cuincitur  cx  d.l.libcrorum.  fub 
fllis  ycib\s:  Fil^,n.ap(>ellatione  j£pe  0*  nefotes  Accipt  mtilti^ 
far titm  pUcere.Ergop^tct  cx  co  texc.  ncpotcm  rcgulari:cr 
hon  concineri  Tvib  nomiae  fiiij,  icclia:pc.i.aIiqaib.VKib«aii 
Lixpcxod.ciccie  Tcc.fis. 

Etqubdtandemfamiit  illaAccut(.opiQio,qi|odexrer- 
monis  proprietate  oepos  appelbtione  filti  cootineatur^oia- 
niam  clegantiffime  poft  plures  relatos  oft&lit  Cl.  Menocb» 
d.conf.t  I  f  .ou.tf.cam  (eq.vrque  ad  1 4.inelQiiae.de  num.So* 
Cttm  plurib.pariter  leq.Vide  pcr  cum.  .Aiitc  cum  hoc  idcm 
plurjb.rationibas  motus  docuit  Ajiiga  nollei  Uar.  in  d.l. 
libcroium.num.io.  &  i  r.  ipfum  conlulaj».  Yidcnd»  qaoc^uc 
idcm  d. Mcnoch.de  pr  iiumpt.l.^.praefom.^^.nu.x. 

Alia  iccu^do  loco  pluraliter  occarrit  folacio  ^Uorum^ 
qui  diieranciquod  auc  fiiii  nom  inantur  ab  homine>aut  i  k- 

f;c>(t  ab  h6mine,rcgula*elt  cercillima^aod  filiorum  appet- 
atioaenepocesminimecontinentari&  itaprocc^res»  io 
d.hquod  fi  oepoces  cum  concord. 
17     Sffi  aurcm  nomincnrur  k  lcec,tuac  fecus  efl,&:  i ta  locum 
/ibi  vcndicac,quoddocuic  Galliriratus.ind.l.li  Iiberorum.& 
.ilij  I.C.in  iuiib.concordAntib.Sic  piarcipuc  Thcodor.Stia- 
ichninn.rn  fuis  «»9VM^iai(;^oocraiicca  u&  dUoan.  i^elioaus 
contrarict.  I  !•         >        .  . 
1%    Diuerficacis aucem  racio dc  ficili  cife  potefl,quTa  micius 
agitui,cum  cradacardcdiipolicic»nelcgis>quacumde  dif- 
pofitione  bomtois.  Hinc  videmas$quod  vbi  ratio  legiflato- 
rem  mouens  ad^aliquid  difponedum  pro  fili<f,mil&tat  ^rqo^ 
tn  ncpote;Scatatum  io  filio  intclii|;ttur  in  ncpocc.  1.  filium 
Labeo.fFad  Macc.  1. Scaatufcon.ft.de  ritu  nup.cu  concord. 
Lcgcs  cnimpublicac  ratione  publica,&ob  uublicam  vtiiica- 
tem  con/litui  folcnc.c.crit  autem  lcx.^.dillin.Vndc  nil  mi- 
rum,(i  lcx  ducitur  de  perfona  ad  pcifonam  fuadccc  eadc  ra- 
tionis,&publicatvti]itati$cao(Md  l.iilud.£ad  leg.  AquiL 
1$    Non  nc  ailtem  in  hominott  dtrpoGcioiHbus  contingit 
Ipfius  enim  bominis  di|bofirio  propriafaai  xciluntate  regi* 
tur,acidcfteo  in  ipfa  fuficic  pro  rattooe  TotuiiUft  ^  ad  I.qui 
poterac.ff.ad  TrebelL 

Aliam  rationcm  difFcrcncix  inter  difpofitioncm  lcgis,& 
•  hoaiinisconfideratHip.  Rimtoald.coniJuo  173.0001.3^. 
,in  fccimdo.Vidc  pcr  eum. 
^  I     VcLu  6c  idhste  Scribeatiom  refolucio  icadiftioftipmiiu 
parum  prob^cortlo  ca(u  eoini  J#Ltibctgwim>  ifi  fiiKufurous 
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In  Fnte  Cimli  camrAjiarum» 

prociildublo  in  difpoiitionc  hominis,^  camcii  ibiNQepotclii 
jilti  appcriacionc  cociQjcci  ^pcmflioii^  ccdacus  e(t  lurilcoO  *  ' 

Jkdd^  ia€a(ii4Ll.quocl  fi  fiepoces«&  <!.$.finaQftit«qiiice*"ttr 
ft11n4Btor.dar.por.110B  ideo  nli'}  appcltoione  ncpoccgmit* 
aimc  concincrt ,  qui.i  ibi  agaciir  de  di(poficione  homini<» 
fcd  quia  vc  aitibidem  VifianJurirconf.ii/i/«rj%»a/iW/ir» 
.  fotes  AppeUantur,  •  ^ 

Dc  hacaucem  toateria,an  fciilcet,&  quando  vcrbumj(« 
Uorum  proiacuaIcge>vcil  a  celtacore,c6prcheodac  ocpoiies». 
^mniu  laci/fi:  Bac.in  d.l.libcrorum.nu.5.dc  ^.Videpcrcum*' ' 
.  Aiia  ccrcio  locofeofiert  Smbenciimic>piiiio»&ioitori-  m 
ginaliscaiiifdam  F^ancifci  A^cur  £} ,  pronc  refecttm  com» 
mnaiier  ttttorpretef»in  kg.  Oilhis.^.  inftitiiensJEdc  lib«&  • 
po(^h^&Bar.iaipecte»in  d.l.libcrorum.  num.4.  Arbicracu^  . 
eft  cnim  is,ixa  dklingucndum  ciTe: Aut  iftud  (filionim)  no- 
menpiofcrtur  abafcenclcnte,aut  a  trarifucrfali,fi  ab  afccn- 
dcnte,appcI]acionefilij  Vciquc  ncpos  concinecur ,  finautem  ' 
4^anfu^riali  fccusc{l,&  ira  putac  fiipcadi&iura  cociiiada*.  : 
j  Uuic  cidcm  diiliu^ioni  adhzfccufit  quoque  plitrimi  alij)  x  % 
qups  figiUacim  dcducit  Clar.Percgr.de  fidcic^ari&aa.  nmn. 
5  ^.in  aaci&  n  rcmm  fac^att  hxc  cadcm  diftiaftio  prima 
Ipiotc  vidciaicraciontlnlis,  quiadiScss  ilfa  fiRoram  nomi*  • 
ottiopooderataa  Calliflrato  in  dJ.libcirorum.infio*  cqui'- 
.dem  occurritinafccndcnnbus.     •  :      *    *  • 

Hai^.c  candem  fequitur  quoquc  Hip.  Riminald.pofl  infi*  * 
nito-  rciatos  confiLluo  ^b^.num.  c^.cum  tribus  lcqucntib. 
vbi  Dulchrc.&conf.fuo  590.^.13x1!  ica.Addo Rola.a.'Vai. 
Cottul.fao.4i.nu.3S.vbi  infinitos  cocordanrcs  addoc;t.in  4. 

Veiall^aoamihipieneiactsfiicicNaitiprimo capiti ,  id  z€ 
tftiquaodo  vcrlMim  iUud.pix>latam  cft  abalccadcatc^cri^^ 
Dncc.indLI;qaodfiocpotes,&1n  d.  $.fitti  iaftft;^tti  tcftMti» 
tuccr.daxi  pofo^Cnon  in  d.i.Galhis.in  prxcitat.$.in(litues, 
Iniliis^caimomuibiis  iunbuscrat  afcendcns.qui  Jifpofuc- 
iac,&  tamcn  filiorum  appcllationc  nepotcs  minime  conti- 
.ocri  apcrte  ibi  dcciditur.Se^undoaUcemobftac  cexciuicg. 
Lucius.fF.de  haercd.infticucn.  • 
•  Adde  in  d.Lquod  (locpoccs.  eam  el|tre  rcdd»  catioocm^^ 
cur  appctbKioac£lii  ocdos  mioime  coatioc^cur,quia  alicei; 
filt  j,alicer  acpoies  appcliaator«  tiec  in  aliqoa  bd>cri  confit* 
dccacioocan  Tcrbom.  illod,  filij ,  prolatum  focri t  ab  afcco^ 
dbnccjTeiatranfuerfiiH;  • 

'  Dcmaienaaatcmhuius  cerciacopini<9iis  vidcndus  Clar. 

li     .  Mcaoc* 
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.^ka  p^oc^daccext.indicl.L  qaod.ii  ncpoccs.cumcpneet^^ 
AiacilMis  «  Aut  vero  cd  odilaca  in  qucqdam  futarttni-euen* 
.|ttm,tQqucm  ven(imilicerell.4ttbium,an  cunccxcen^  filf| 
f  rimi  gia(tus>\el  ne^^Mucalti  ^rceriorisgradust  &^une 
verbumfilius,c3pitur  lacc,quia  veetjtnHliverdebec  pr^innvi, 
-quod  par  affcctio  fiieiic  ciga  nepotci  ^iiisdc  mcdio  lubla- 
tis,&  inocaru  loquitur  d.l.Lucius.fF.dc1ia:redib.iaftitucn- 

,  dis.cam  concoidancibus.&  huic  Iniolx  dilliiidioni  fubtcri* 
pr)[!r»nc  ^uampiurimi  aiij  rcjiaciL^^iilapm  pcr  Cl^l^ilt  Mc-^ 
noch.  d.<ftftfa  i7  num.^9.      »        "  .^  .  *     .  •  ' 

4)  ^-.Vcrum  occ  iftadUliDdiQ  Jmplae  tutaeft,  eaenimcom* 
fllttllicec  k  ^jciibeucib^danitiirA  in  fpecie  ipsijFepcobat  po% 
snfinif  os  relecos  ide.CiMenQPC*pr^ciMCGCiY5.n.  id.eu  4,(bq« 
Nceopjnjo  ip(iu$  Imois  pilobacur per  cexc.in  d.i.  Luei\ 
prout  optime  inccr  c^teros  animaducrric  fubtiiiium.  RaL 
xn  d.§.milituens.nun?.i7.&  i&««^uam  fc(juicur  prarciseMc- 
noch.allcg.conf.nuiPTies. 

4^   -NecifU  raciofututi,  tncejitique  ctkcntused  confid.erahi'' 
lis^oaodoqtiidem  euai^  4i^nr ionc^ttos  fic  io  filios  >  iiriy. 
nominc  fiiiorum  de  fre^<?mi  poteft  cadi^e  ecrnfidemcto 
pfitt^^f^ralvbfqttiMttniquaBlUi^t  vlrinM^^  «ofaincas  fotcittCiK 
cffeftum  poiViporceOiX       TeftanieiyriS^octtiffee  coci»;. 

,  derareceftacor^qifod  cenipoirfiiprtis^fuaBot^sftmfet  eraoc 

*'  fiiij ,  &  idco  videretur  cogitaffc  dc  nepotibus  ,  &  tamcq 
fjjando  difpoficio  confcrcur  m  filios  depra:fcnti,ipfe  Imo- 
la  iliiusellfentcnciae»  ^^^^^nqmiacfiliprimaQ^  coa- 
tincantur  nepoics^i  •       -  j  • 

¥  ,  .  Adde  ad  nuiorem  fftpiM»batiQ6em.jOpiiiiQhis  ipfius  Inm-s^ 
las^m  in  d«  i.  quod  fi  liapoc^.non  ideo  appellatione  fili;* 
sieposmtaiiBe  f oocinecilf  >  ^ttia  diljfiQicio  fic  de  ptaBTeniiv 

.  ^yel  fucitro,{H:ouc  optnams  ^  it>fe  iiqolaited  quia^  4ieer fi- 
lijy&aiiter  otpotes  nun^upencur.      *  . 

^  Scprtmo  loco  Fortunius  Garcia  in  d.  L  Galli^s.  §.  idcm 
crc(iendum.nu.i8.cum  fequ.fuit  in  noua  dpiniooe^ibicrar 
'  cuse(lenim  tunc  appellaciqne  filij  nepocem  concineri,qua* 
do  taciQ»qu2  in  filio  Tcrfatm  ,in  ipfo  quoque  nqK>ce  poceft 
Yortficari.fecus  autem  fit^  quando  diueria  incer  ipfos  milt» 
tatracio.&ad  hoc  forranaiiudit  Itt|tan.in  d.I.  ittfta.de  ver- 
,  'bmim  fignificacione.  dttm  ibt  nepQteni  ^li j[  appeUacione 
ntmfet):iper  Ar^ngularicer,  fed  faep^^mtineri  Mpondic. 

Excniplum  in  prirao  cafu  habcrin  I.Seoacu(confut.fiF.de 
|it.nup.vbi  dicituf,quacuIo  S.C.Quo  (attcci)r|ac  cucor  pupil- 
'i         '  '  '  *  laia 


• 
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'  *  •  tn  iHreCmiUcontrmaYum.  yot 
fam  ^lfo  fuo  €oniungat>etinm  nepos  ngnific^Cur,hoc  enim 

•^faf}e.jAKXienic  ez  racidne  iptitis  S.C*qdxfutrine  puclia?  io  re^  ^ 
tMif  nmivltiribasci  flcnetutoi:  buiufmddi 

toniunAibnit  (bttclt  ixz%imk  tiicelc  recMenda .  txCiHetqr». 

^  1t«  vides  ibi  difl^trtt^in  filio,  &  tn  nepote^reti  difpp- 
fitum.Quando  eaderti  tlifpoficibnis  rhilicac  ratio; 

•  "  Aliua  cxcnnplum  hatrcs  in  1.  filium.  ff.  ad  S.C.  Macc- '^' 
dbn.  vbi  S.  Conf:prouidcns  fiHisfam.  intclligicur  ctiam 
aepoctbus prouidific,£r  hoc>  c|unndo  eadem in  Tcrbcjuc mi- 
fitat  ratf6obpdiurt).f.  focnciacorum.     '    '  '       "  '  • 

•Alittd  cercio  loco  fiabcs  in  leg.  i.  (iinbii.il.  i.v^r.  fi 
l)epotif^its*£  ad  S.  C.  TectfUiafi.  tbi  ftiatCF  quae  i)oa  p9|ic 
tliio^em  filiis  funtnin^  ftldimiaccMigitntiftllk^^^ 
teleci^iilitbus  npa  petierit»  quia  punitionfS>ft  negligcnti^ 
lacio  eadcm  vcrfacpcia  filja,  qu^  in  fiUo,&«ailcin^ncpore. 

Muica  atia  crcmpla  de  noc  primo  cafu dcducic  ipfc  ft 
Garcia  num.  19.  &.30.  vidc  pcr  cum.  •  ^  > 

^  Ezempla aticem in fecundo cafu  habes  in  d.  I.qu6d  fine- 
poccs^  £  de  teilaii)entariaxuM(ti9<i«  l*fin.  Qui  tel^amen- 
io  CQCOt.  dari  poif.  ibfCAiniiu^psappellatioocSlij  mioi^ 
cinriiiecttr ,  i|ttia  ea4<nviiMrM7oq«ic  hattd  miliiac  mio;  ipfe 
enim  nepos  so»  rq>ne<*ehtat  periboain  ipfiitfifilt;#  nam  c»* 
tor.  dacur  raciooe  accatis,  inftic.de  tut.  in  princip.  fi  igitui; 
ex  filto  cciam  prxmorcuO  fic  ncpos  pupillus  ,  diAus  nliu:^ 
non  pocuic  cffc  ina:cate  papillari  ccmporc  morcis,  &prO' 
pccrca  fi  filius  dccuL  ciiror>quia  fic  dacioDon  caatum  racio" 
ne  filiationisyfcd  cciam  rationc  qualicacis,  id^di^  a^a* 
tis  pupillaris.cjuse  non  pocuit  &iio  ccmpoce-inailisittC  CPQ* 
iicnttCyideo  nc^os  in  hoc  non  pocel^facrcm  -atfttiiftntatc» 
6t  per  coBfequens  hpccaj^  Wil  ipotttiiiccttr  appcliaiimicdi* 
lif;ica  fobcilis  Rnfai.in  d.$.  in1ltCttcai.littm.7.voiaffamiactt*' 
tc  rcfoIulr,&  texc.in  d.$.:iii{lica6ns  ,  c^uicx  aduerib  obiici 
|>offcc,&  ccxc.iri  \t  cjum  patcr.§.  hxieditaccm»dc  Jeg.  %\  ncc  ^ 
non  inMh^L  alia  iura>dc  quibus  pcr  eum  jpfum  Coiliiiiias  >  &  ^ 

•  ifte  Garcixfcrifus  mihi  llimmcperc piai^cc,$atis'.ii  : 

Vid^  i^jQilk<niumial,iililiusAC.adMacci(gf«^^^  (4 
liidc.iliaretitf^   .       ,  A  -  .  • 

QjBl0Aiattnu9tcm  Jbcc  dilcepjtat io^ibtt  reguli »  j  f  f 

liomine  wHk  contineatur  ncposTetioncii^cttry.locumha-. 
J)cc,multo  magis  <.]uarido  conie^^uris  ,&  prxfumpdimibiii' 
appaicrc  potclt  tcilaiorc  fubco  iliii  nominccom'prcheii^ 
dcic  BuluiiTc  flcf  occm  ipfum^Yci  volMi|&t  ^icuci  poil  Cor-» 

l  i  I  ae«m| 
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crac  in  L.i.yer.qacm  dici^  QAc  tefbun.  ciiu  aliam  iztldtx^ 

•  dioerlicatem  etcogicauic.inquiceiliin  tucorem  IntedamC* 
cofab  condicione  i<led  iceilacore  conftitui  pofTe.qiiia  pr^- 
fiifiKendfi  cft  pacrcm  fafette  faccce  dSda  ep  modo  ttttorfjoaaffl 
de  eo  lex  magis  c&fidat>c&  naltusamorTincac  patemtt.i«fia. 

'7  C.de  fair.monec.ficuc  vidcmus,quod  adco  condic  de  cucore 
ccftamcnto  dato,quoJ  ci  lemific  fatilciationem  ob  ceftimo- 
niunA  patcrnum,vt  in  princ.inllit.dc  latifdat.  tutorum. 

i S  Et  hanc  rationcm  fcquutus  cll  ctiam  Vinccnt.  Mancinus 
in  iuo  tra^.deTutcIa.quxll.5.  rccuada:  quxllioois  princi- 
pal4Hiri.tn  fiac4oaa«BaptiilaSciirus  in  d«|.ad  c^rtuoi  tcifl»* 
pus.acalij. 

%9  Et  licet  hcc  eadem  «atto  reprobetur  per.Cf  aum»  in  rak 
Cdc  teftaBicnt.tat.egicgi^  tam6  defeliditttr  per  AIdol>rS<« 
4in6  ind.$.adcercum  cempus.nu.io.&  ii.quem  confula^ 

29  Scptimo  loco  <"unt  nonnuili  alij,  qui  cam  diucifiratis  ra- 
cioncm  cHc  dixerunt,quod  cutcla  in  iudicc  adlus  fitlcgici- 
mus,&idc6non  rccipitdiem,vcl  conditioncm.l.adlus  Icgi- 
cimi.ft.de  reg.iuris*  ic^s  in  tutcla  teriamcntaria»  &  haoc 

•  inter  citeros  (cgai  Ytdouu  Huberc.Gxphan*in  <Lyci.ad  ces^ 
tumtempus. 

irl  Sed  horum  ratio  Ttdecor  ndiht  inepciinmaiqui^  etiS  tace- 
la  ceftamctaria  eft  aAus  le^dmttSiquod  ^nnrmari  poteft, 
cjuia  omnes  aftus  adinueci»vel  apprbbftci  \  lege  dicotur  le- 

pitimi.vt  docuic  Dynus  in  rcg.A^ftus  Icgicimi.  de  rcg.  iuris 
lib  Facit  tcz.in  l.lcgitima.iF.dc  pa6b.cum  concordancib. 
Eandcm  rcprobat  ctiam  Gutierrcz  pixcit.c.  i  i.num.7. 
XX  Accedit  oAauo  iocoalia  diucrficatis  racio  dedudla  per 
Petrum  Heigtum  in  d.$.  ad  ccrtum  cempus.nu.  7.  in<]uit.n.' 
verba  1. 1  x.tabularumteftamencariant  toccla  tntroducentia^ 
liberaihyi|Ad  latifiima  pacri  poteftateln  tatoris  dandi  con- 
ce(Gfle.hverbis.de  ▼erbor.  figntf.po/Ie  i^itur  pacrem  quor 
cimque  modo  (aluis  legibus  de  cucela  difponere  »'at  tucela^ 
datipncm  a  iudicc  cx  inqttificionc,&  rolcniccr  fcmpcr  fi«ri 
dcberc  ,  vndc  &  rciut  alij  lcgitimi  adus  condicioncm  vcl 
dicm  non  rccipi.it,ad  ).a£Vus  lcgitimi.dcrcgul.iur. 

Hanc  eandem  racioDem  actuTic  quoque  eruditiir.Fran.de 
Caldas  in  praeciuco  Ycr.finc  Curacorc*d.n.  i  r ^.tcr.Qv^e 
verilfima.  /  *  / 

^Hai«ali;., 

43     Mihitamen  opintonemmeam  poft  illas  tantorum  par 
trumdeducenciyca  rane diuerficacis  racio  inccjc  cucorc  lcgi' 
'  timum. 
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timnm,ac  tcftamcntariunyeflc  videtur,quoniam  fi  tutotco 
modo  i.fub  conduioDe,vcl  ad  ccrtum  tempus  a  parcntc  de- 
tur,nunquam  autpupillu.s  tucoic  carebit,(tlabitur  cnin)  in-, 
xerim  tutora  magiftratu/autiudiciarij  adlustcmcremulti' 
pltcabuutuiiAliiiia  in  tutore  a  iudicc  daco.Hic  enim  fi  vel 
cx  c6rtotempore,vei  fub  ^onditione  conftitutu^  fuetit»  ai|t 
ipccrim  pupiliuitttipram      habcbic^neqM^  enitn  ptopin* 
^ui  tutelam  gerent,qui  fi  extateoi; ,  aut  admittt  poluiflcnc» 
iudex  adttusnon  fui9icc)autjaUiin^  ab  alio  iadice  tutorcm 
dari  op.ortebit,quorum  vtrumque  crt:  abfurdum.  S       .  • 
:    ObiicicSjCjuod  imo  &:  a  ludicc  tutor  coniHtui  potcfl  fub  14 
condixioncjprobatur.nam  li  dixciit,TutGrc  coniluuo  Mx- 
uium,(i  iatis  dcderit,valct  illa  ciitel£datio,&  camen  fa^a 
tii  fub  coudicionC)  didio  eni.m  iUa  f  Si  ^condicionemjiiv 
f  ortar^ vc  notat  J^aH/ia  !•  i  »fi'.d«'COBditxonibus^&  dcmoa*'  * 
ttracioDibus. 

RcrpAiuodefto^qsKHliiajdicaMiA^idid^  a.5 
•liontamca  dido  cafu  crit  cond^flclnaiis  d^fio  §  cf^.qto  ea 
adiedio  monitionero  cjuandifn  pocius  babere  vi^deturyqua 

cpndicioncm  faccre.l*routo.§  tutorisdatio.vbi  cadis  clai  i!S> 
de  Tutelis,&  \A\  dcccm  cum  pcticro  fF.dc  Vciborumobli-  • 
gacipnibus ,  &  e(t  rcguiatc ,  ^od  conditio  iurisnon  fuf- 
fea4at»v&J)pcat  Butriu^in  C.QjJiM),UsY;»lliA»col*  peo,  dc  iu£e 

iuran4o,acaliiit*atis.  \     '  ,    . '        '  ^ 
Vidc  a4  incerprec$tiQ0M^tA^tts1cgicimt.^  i  6  ' 

f  uam  in  fup  £nctiiridil>:r^rulii<fitigularium  lib.r.cap.  1 

HocQmaniim'iib.u.^enias%cap.  ^o.Hisadde  Cooafium 

inl.fcruituces.num.  i^.ff.de  leruitutibus. 

, .  Dc  matcriaautcm  an,&quandoa(fliis  legitimi  recipiant  17 

dicm,aut  conditionem,&  quando  pcr  adicdionem  ttmpo- 

ris^vcl  conditionis  in  tocum  vinentui^Vidc  Gj^lgbaagt.  dc 

CaadiiiQiub^paj:t.x.c#x«iqtt;cft..^oi^  . 

An  Filidnim  appellaftione  nepoces  contineantur? . 

Quxricur. 

S  VMMARIYM^'   •         '   -  \ 

/I  Fandamentapro  opiniene affimiatiuM^^  nu.^^y^*^^^  6. 
j  Jura  pro  contmria  reUta,^nf4m.%,fy  9, 
10  Pro  €on€iUations  fnulfi  mHUadixere^  .< 


Digitized  by  Google 


494      ^     •  Cdkt^mLegum 

16  Aitorftm  fententia dedffctttir:^  nn,  ly At.l^,  Z-O* 
iSLi  DamrtaturyO*  nurr^.zi.,^  13,  • 
14  €)uorundam  aliorum  fenftis  proj^ituri^  »i4»t%, 

%^  AUtfrum^ftofm^mtirfrftMih  fttbniffiiMr. 
.  ^iyMitimrt^  ifif. )  t     3 1. .    ^  ' 
3  3  tSonnuUmwf  quo^uo  s^rum  c§9utlmik  fiitimfm^^fljf^  il 

$6  improbatffr^^mtm.^y.^Z. 19.^^0. 
d^i  JmyUco^nitamperpfnditfir,^  nu,^x,  .  '  . 

^l^xplodttur,cf*nu.^4,\S*&A^' 

47  Fortunif  GoTM  ftnff^  remt9Ufiifurt&  fm»4^»4f*$0»$u 

^  ^  1..  *  ^         "  *    .     ' ' 

flBthHhe  quoft^iifpprohMt  AuthoK' 
y4  Viikn4ti0  FetrtH  Gilkenittf  d*  maiiri»^ 
5  ^  §luodiMm  it&ttfbiU  dedutit  Author.  • 
f  Ao  filioiiim  appeliattdlse*ne^es^cott»i^ciSi!f 
«ft  in  iure  noftrd  diffietiitas.^ 

Proaffiimaciua  vreent  infrafcriptji. 

^    PrimofacTc  cex.in l.liberorum.in  ii.fEde  Yerb.fignifica* 
tionc,vbi  ica  Icgitur.  "      ■         .       •  . 

Std  pMpytius.Fronto  hh.  %.refponforum  oif.pfMUo  cU  villir 
gOtl^  €omub§ntMlieim^&filiit  legJttOynepotes  quoque  ex  filiii 
eontfnert^ffifi  votftntfU  teftutoriff  uliter  fe  Imbemt  tfiitf  iem/f$ 
affeiUtime frfe  ^  ttMpeies  uceiti  multifariam plMcefK  "  \ 

Ecp^utDpoft*   

SaturM  qttoque  ttoedeieetpttrentespiof.qi^bMrefum^feHt^ 
crean  iorum  antmo ,  &  votovxtres  ducunt tfiliorum  appeltM^ 
tione  omtfes  ,  quiex  nobts  defterfdunt  eontineri,  Neque  etfim 
dtdciore  mmine  poffumt4S  rtepotes  n^firostquam fiiif  appellarfp 
etenim  idcirco filios  filidfve  conctpimuA ^dtque  edtmue,  vt  ex 
prole  eorum  eartirnvediuturnit^is  tteUt  menteriM  kt Mtttuie 
mHttquitmus. H^&cgmCzlUdrztus. 

Secunda  fwSragacuMef  •i^t^iuitli.  S*  eodv^iuliai^'  itfL 
fcribit.  "  '  '      .  t 

iuftMinterpretMtiemreHpiettdumefiyVt  appetkteimiefii^, 

ficuti  filiamfam.  contitten-fife  fefpondimus  y  ita^fy^  nefcs 
videatur  comprehendiy& patris  nomine  auus^  &C.  '  * 

Tertio  confirmacur  hxc  optoio  per  tex.  in  l.fili;.  S4.  ff. 
eod.vbi  Paulus  clare  docaic,Fiiii  appeliacione  omnes  libe- 
ros  inteil»gi,fed  ficefl quodappeUacionefiMdq)>io  Cooci- 
iai<mor  nepdces.d JiibcqrOf iiiir,ei^^    V  - 

QaarcQ 
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Quarto  acccdit  maximc  tcx.in  1  .fiiium  habco.ff.ad  S.C.  4 
Waccdon.vbi  lulian.docuit  illud  S.C.^uod  ici;cra  !oc]uitar 
dc  fiiio,coniprchcndcrcctiam  ncpocem.  Concoidat  tcx.in 
l.ii  fiiHis*Kqucci  SX.C.  eodeni*  *  « 

c^inco9a/Hpu!ari  videcorqi!l)Qqiic|ci.m  i.S.Coniuico.  I 
ff.de ricanupc.vbi(icioquicur.  ^  «r 

$•  C^nfuin^fmo  tsHtutn  tfi  »c  tutcr  fufilUm,  vbI filio  fuo^  ^ 
wl  phi  nupUit€9ih€et^etim  Mpe^  fignificaiurM^dtMk^zui. 

Scxto  congrucrc  c]uoquc  vldctur  text.in  l.i,  $.  i\  rpatcr.  ^ 
vcr.& c]uul  li  i'Cpotibus.ff.ad  S.Cl  citullian. 

l^ro  coiuiaria  autcm  opin.folct  adduci  pr.  tcx.  in  1,  ^uod 
<iNcpotes.Hctcllamcnt.tut.vbi  fic  locjuitur. 

^iuod fi  mf9tes  finttMBMfpelUnone  Jilkotii  ^  ipfis  tutores. 
dati  fint^videndUs^ tti^titi  ^ft^v}  tffii  ftii^u^  *iati  videMtur^ 
fi  modo  ateraf  dixit^eeterMm  fiJiiies^tton  eonttnebuntue^Hier 
enimfiiij.aliter  nepmt  MppelJanturMdi&cnvis  Vlptanus. 

H^idem  fecundolocp  apcrtedtcidicurin  $.fio,ver.  g 
quid  (i  ncpotcs  fint.inftit.quitcft.tutor.dar.poff.- 

Tcrtio  loco  addipolari  optimc  vidcntuL  huic  cidtm  o-  ^ 
pinioni  tcx.in  I.cijm  patcr.§,ha?rcditatcni.ft.dc  Icg,  t.  in  I. 
•hxredcs  mci.§.fin.ft.ad  Trcbcl.&  in  I.qui  filiabus.ff.de  lcgw 
i«qus  quidcm  omnia  iura  elcgaoicr  inducit  Clar.Eques,  & 
nunauam  (acis  laudacusd.Pciregrinus  conf.roo^7.li.  s.vcr, 
infiaetcommi(ris.voI.i.c]u(fm  conrulas.  - 

Proc6cilfiirioDclior«mrdponforttmTari|varia  dizere»  xc 

AcCttr.priori  loco  in  d.ver.qui<i  fi  Nepocjes*  d.  $.  fioaU  10  x  i 
verbo  appeO^nfnr.  (bluic  hoc  modp,quod  fecundum  veram 
lignificanoncm  vcrbi,6c  icimonis  proprictatcm  appcllatio- 
nc  fili)  continctur  ncpos.fccunduni  aucem  vfum,6c  coufue- 
tudmcm  loqucndt  minimc.  Vnde, 

Vcrumiixc  opinioab  omnibus  communitcr  rciicitur.  &a  ' 
Falfum  eft  enim»qnod  iofpeda  propriecacc  vcrbotuni^epos 
appellationefilijcontincatur.Qjitnimototum  contrariiim 
foailcrc  «idci!Ur  cex.iQ  d  Li«(ia.  de  vecb,figni£,  vbi  diciturt  ^ 
qttod  ittfta  imiicrpreacioncappoihtioDe  fin|  cooaoecttr  pc> 
pos.Ergo^on  ez  fermonistac  verborum  proprietatc  j  quod 
cnim  ci\  pcr  interpretationcm,d)cicur  improprium.pi4lciire 
Mcnoch  conf.fuo  1 1  ^.num.8 1 1 . 

^  Addc  d.l.quod  fincpotes.de  ccdam.  cut.Satis  clare  dcci-  i| 
fumeile>quodalitcr  fiiij,aliternepotcs  appcUantur.  Ergo 
fiilfam,quod  diccbac  Acou^fule  propt  iecacefcrmoius  ocpo* 
temfiiiMppiBUatioiic  iootifiaiL 
'  •  '  Plt^terea 
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14  Prrtcrea  hoc  iclem  clare  euincicur  ex  d.l.Iiberorum.  fub 
illis  vcihM^iFthj.n.appeHatione  /£pe  mpotes  Accipt  mHlti' 
fariam  fflacere.Etgop^ktcz  cx  eo  texc.  ucpoccm  regulari:cr 
hon  concincri  fub  nomiQC  kiii,  fcd  ra:pe.i.aliqaib.vicib,  ad 
l.rxpe;eod.cic.de  ver.fig. 

I  ^  £t  quod  tanidem  fal&  fit  jlla  Accucf.opimoiquod  ex  fer« 
monis  proprietateaeposappellationefilij  contineacurjoin* 
niiim  eleganciiGrae  poft  plucos  tetacos  oClSdic  Cl.  Menodi.. 
4*eoof.t  I  f  •oa.^.cttm  (eq.vfquc  ad  1 4.iaelafiae.5c  num.So. 
'  cam  plurib.pariccr  feq.Vide  per  eum.  hntc  eam  hoc  idem 
plurib.rationibas  mocusdocuit  Ajiiga  noftei  iiar.  iii  d.l. 
Jibcroium.num.io.  &  1 1.  ipfum  ronlalas.  Vidcod,  qao<^uc 
idem  d.Mcnoch.de  p^rfumpt.l.^.prxrum.^^.nu.i. 

iilia  fecundo  loco  piuralicec  occurric  folacio  gliocum^ 
qw  dixeruhtsquod auc  filij  nominantuc  ab  homioe>aut a  ie- 

!;e,(t  abh0mine»reguIa*eltcertiiUmaii|uod  fiUorum  appel- 
aciooe  ncpncesmintme  contincocac^  iupcocc^iccci»  io 
.  dJ.^uod  fi  nepoccs  eum  concocd. 
X7  Sin  aurem  nominenrur  A  Iegc,tunc  fecus^e(l,&  italocum 
fihi  vend:cac,c]uoddocuic  CaIiiRratus.ind.l.(iIibcrorum.& 
alij  l.C.in  iuiib.concotd^ntib.Sic  prarciyuc  Thcodor.Scra- 
ithnian. in  fuis  «»TiM/M4f;-cofitraiict.(  d..ioan. iiciioous 
contrariet.  1 1.  .  ;  .  , 

1%  Diuerficacis  aucem  ratio  de  facili  cHe  pocefl,quTa  mitius 
jgitul,cum  cra6^acur  dc  difpoficiooe  lcgis,c]ua  ctim  de  dif- 
pofitione  bomtois.  Hinc  v.idcmas;quod  vbi  racio  legiilato- 
rcai  moueiis  ad'  atiqutd  ditponedum  pco  fili<f,miliut  jcqoi 
hk  nepoce;Scatotum  in  filfo  inteliigitar  in  nepocCft  1.  filium 
Labeo.fF.ad  Macc.  l.Scaaiaicon.ft.dc  ritu  nup.cu  concord. 
Legcs  cnim  publicx  racione  pubiica,&ob  uublicam  vtiiita- 
tem  con/Hcui  folenc.c.cric  autem  lcx.^.diftin.Vndc  nil  mi- 
rum,(i  lex  ducicur  de  perlooa  ad  pcrionara  fuadcce  eadc  ra- 
tionisy&pubticxvcilitattscauCiuad  l.illudJf.ad  lcg.  AquiL 
Non  nc  autem  in  hominum  difpoGcionibus  contingic 
Ipfius  eoim  hominisdifpofitio  propriafuai  xpiancaccccgi* 
fur»acidcrreo  to  ipfa  fuffieic  pro  cacionc  yolumJI  g  ad  Lqui 
pocerat.ff.ad  Trebell. 
to  Aliam  rationem  difFcrcntia:  inter  difpofitioncm  legis,& 
•  hominisconfideracHip.  Riminald.conLfuO  ly^.oum.  5^. 

in  rccundo.Vide  per  eum. 
L  i     VcLU  &  idhxc  Scribenciam  rcfolucio  feu diftiodio  mihi 

panim  pcob^tur.Ia  cafii  eoim  4«LUbci;(NBiak  ip  fioe«iuaius 
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/        in  Iwe  Cimli  cmrdriarum.        ^4  97 

l«ocul<iubio  10  ditpoficioQc  J^omiais,&  tamen  ib»  ntpocchi 
lilf)-appcIlationc  c&ii^ci  aperrifliiB^  ccdacus  eft  lutiicoft  ' 

Adac  iBcafii4.i.quod  fi  ntpam^  d.$.finanftir.qui  tt*t% 
Aaitirfutor-dar.poCiKm  ideo  Alij  appeUdtiohrnepotcairiiit* 

nime  contincri,  quia  ibi  agatutde  dirpofitfonehomini^» 
icdquia  YC  ait  ibidcm  Vi^ianAwiiCcotd^aliterfili^taUitrJtt»» 
,  fotes  appeilantur.  "*  .       •  * 

Dchacautcm  maccria,an  fciliccc,  &  quando  vcrbumyf-  t} 
tm  proiacuaIege>vci  a  teltatorCfCopreheodat  oepot^ 
^maiuiaii^*  BarJdd.l.libt:iorutn.nu.^.5c^.Videpereuro«  ' 

Aliftcercio locofi^oiiertScribiemiiiniopinios&liiitori» 
giuaiisciitiifdani  fjiaocirci  Atcurfi) ,  proiic  refiBrooB  com» 
manicer  nitorpretef>in  leg.  Galhis;4.  iniHtQCosiKde  lib*&  • 
po(lh.&  Bar.in  fpccicin  dJ.libcrorum.  num.4.  Arbicracuf 
eft  cnim  is,ica  didingucndum  cfTciAuc  iftud  (filiorum)  no- 
\  fnenpiofercurabarccadcntc,aut  a  traaruerfali,fi  ab  aiccn- 
^leocc>appclIationeiiIij  Vciqucneposconcinetur,  iinauccm 
i  traiirucrrali  fccus  c(i,dc  ita  putac  fiipradi^ura  c6ciiiada«^  : 

Uuic  cidcm  di(lin<flioni adhxferiuir  quoqaepfittimi  altj}  af 
quos  figiliacim  dcducic  Giar«Pcregr.dc  fideic»art^ii.  imm* 
%  sAn  meJSc  rt  rmm  fachu:»  Wc  cadcm  diAiofttD  prima 
fiwte  ▼idecor  ratiofiiiniis,  quiadiScis  ilta  fifiorum  oomi* 
catio  pondcracaa  Calli(lraco  in  dJ.libcrorum.io£n.  e<]ui« 
.<icm  occtirricinafcciidcnnbus.     *■  *     ^  * 

Hanc  caiidcni  fequicur  quoqiic  Hip.  Riminald.pofl  infi-  * 
iiicos  rclarosconfil.tuo  3b9.num.t4.cum  cribus  lcqucntib. 
.vfti  ouIciirc.&:conr.ruo  590.n.r5.cu  ica.AddoRola.i.Yai. 
toA&l.rao.4f  .OY].3S.vbi  infinico$cocordant^addtic;t.iD4. 

Ve|Mlil'0Qamiiktpieneiattsfiicic*^4ampr]mo  capici ,  id»^ 
^,quaixlp  verbam  iilad.pK>latam  eftabafiMfideotc^obftK 
.  texc.fnd.l;c]uodfifiepotes^&4n  d.'$.fini  ioftfCV^iti  ceftam» 
tuccr.dari  pof.ncc  non  in  d.l.Gallus.in  prxcicar.$.in(litucs, 
Jn  illis  CQim  onmibiis  iuribusurat  afccndcns.qui  difpofuc- 
iac,&  camcn  filir^ium  appcllacionc  nepotcs  minimc  conci- 
.Hcri.Apertc  ibi  dcciditur.Secuodoautcmobilac  ceKC.ialcg. 
Luctus.fF.de  hjercd.inftitiiea. 

I  Adde  in  d.Lquod  fiaepotes.  eam  cl^e  rcdd^  catioocm.t7 
cor  appeiio(ioDe£lii  oepos  miotmc  cootiaeattir,quia  aHte; 
filii^alicecloepotes  appcllaiicor,  nce  io  aiiqua  habtri  confi- 
der3cione,anyerbum  illud,  //^,prolatum fifcricabafceotr 

dcntcjvcl  atranfucrfali.  •  * 

Dcmacciiaaoccmhuius^  tertia&opioioois  vidcndus  Clar.  %9 

li  Mcaoc. 


Digitized  by  Google 


'    '45^8  ♦  '  ConcdUiic  Lcgum 

)  Meno€,^f»riimpttonJ.4.pr«fiimpt.94  °«2,i.Tb^^^ 
.  Ali j  quicco  l6co(ftf«ih: opioio  «laximc  Iaco.Rauea«C)r' 
at  A  alforum  atid^uoriim»mtouc  teculit  BaUv  io  d«  |;  iolli* 
c«eils.aam«S.}rueruai;iii  aiit  opitisooMffcitratifiiot  eafm 
iidinguefldutn,  quodaot  temfbre'dirpo<tcioiif$  teftaroiif 
cxtabant  filijjSc  tunc  ipforum  appcllationc  ncpotcs  aiiniroc 
C0QtiQCincar,qaia  pcr  prias  dc  filiis  vidcatuc  fcnfiifc  ,  aut 
Don  excabanc>e^  ncpotes  ipfi  contincarftur ,  vt  a^us  valeat; 
&  ica opinancur  ftipridida  rcfponfa  concilianda. 

Veci|<ii  oec  horumopitiio  ^llo  pa&o  ample^eoiaeftf 
tmifqaia  nullo  iure  prwacoryCum  quia  io  illis  iaribii$  ,10 
«piibiisdeciditur  filiorum  appeilatione  nepotes  contiiMri» 
'  <.iioh  icleoid  decidicoriquia  aH>,cempore diipoficioais  ipiius 
ceftatoris  oooexureottfeldun^asatfpll  oepotes.  De  hoe 
'  enim  ibi  nidtum  vecbum>fird  quia  vt  aic  Calliftrac.in  d»l.li«  { 
.  berorum.  ip£>snepotes  duiciori  oo(p[)iae  1  ^uam  filij  009 
•     pollumus  appellarc.       *  1 
|f    Addc  in  d.l.quod  fi  nepotes.  ideo  ij  forum  filiorum  ap>pel-  * 
lacione  nepoces  minime  ccnciucr}y<}uia  ?t  doccc  ibt  Vlpia^  « 
alicerfiii}»ali'ter  nepotcs  appelkintuc ,  non  c(l  ecgo  attc^i*.  I 
dendum  foodexadiieiro  diccbacac  t  a«  fciliceceitcaceoc  i#  j 
pfi filijtooc tie.  •  *  *       •  I 

Laciaikdeo|atq:ia.liiua^<|Qartae  opinloais  didecft  Clar.  \ 
PeregrAartid.tt.de  Fideicio.  ^  t .  ci  duob.  feq. vide  pcr  eu. 
IS  Qjxinco  I'>co  accedit  opinio  nonnullorum  altorum  »  qui 
itaparicer  diiHnguendum  opinati  funt.  Aacagitur  dc  com- 
modo  fiiiocum  vciuci  in  icgatts,  &  in  fideicommiifis  reli- 
dis  filiis  alicuiusyvel  in  inuicucionibus  >  &fubllicuti.'nifa, 
vel  in  conditiooibusad^filioramcommodomf  ^SC wio  fioe 
dubia.filiorom 'appellationc  concinentur  nefotes»  Bt^fa 

Coccdic  «ext.in  d.LlMitts.defaaered.in(Htacaiidis,iod.L  It* 
Q9t^4nd  iQ  d.t  fitij  «de  vecbor.  fignificac.  cum 

^BdncQcdancibas, .  Aot  veci  oon  agitut ,  deeorum  com« 
IBodofvel  eti^ro  agitur  de  oncre  altcrius,prout  in  tuccli  s>6c 
tunc  minimc  coneinentur»&  ita  proccdit  tcxc.fn  d.  l.  ^uod 
.  finepotcs.iunfto  d.§.fin.qai  teftaai.  cucor.  dari  poC 

Ec  ha?cdi/lin(S^ioc(l  communitec  recepta.  eam  cnim  fg* 

Aftitipcne  fcquuti  fauc  <juosmiroquodam  ordtnexcfi^itiae 
.feqjQituc  Cl.Pereg.d.artic.ii.num.<^c.  &^i^^utB  omnfilo 

confviUi^t^ddo  Cl.Mcctheac.def  i4eic.lih.awca,f  4Him.  tl« 
9l  Paulam  MoQcao.de Tatelisxap»^|.niim.tf»  dc  |o«^  > 
]  j  NPta>t4mca  iofrimM^fitilcpQtcs  coociAcci  noa  frcon* 

.        ;  .  dum 
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If$  lure  CimU  eomraruima*  499 
propriam»  fedtantttfii  mcerpre»riiiam  veibbnfm  fi«* 
giiifieatioiiem.fic'  incet  ceceros  ammadttenic  idem  QL  Pe« 
regr.d*num.<(t  .fere  circa  finen». 

Verum  ncc  irtorum  fenfus  plcne  mihi  facisfacic.ratio 
nim,obc|uam  mocused  Vlpian.in  d.  I.  quod  (i  nepoces.  ad 
ihituendum  tutoremdacum  Hliis  non  cenferi  dacum  ne- 
pocibus,non  eftiila  quam  ip(i  autumant «  ^uoniam  fciiicec 
ibi  de  alterius  tradetur  oncre»a€  pcasiodicio^iedquia  aliceit 
filii(fubdtc  idem  Vlpia.J&  alicer  nepoces  nuncupantur,  oua  . 
.qiiidem«acieo6ar^t|l  miittare, 
Itbtts>tt!  ottando  ia  odidls  teftmu  ipforam  filiMmi  ton« 
4ir  lttcer^mti«i.&  adde,qaod  licet  lex  ponat  casA  fpectaK» ' 
tam6  quonia  ratio  ipfi*  legts^eft  gencralis,gcncraliterpro- 
ccdit,vc  notat  Bar.in  I.regul.§.&ricet,dciur.&:£a6b.  ignor. 

^  Prjecerca  dicunt  tpfi»quodfiagaturdc  onere  alterius  ap-  17 
pcllatione  filiorum  nepoces  minimc  concinencur «  quod  (i 
iic  cd.eciamquando  cra(f^abicurdekj^atts'»  Yelfideicom«>. 
mifns  nepotes  ipforum  fiHorum  nomme  minim^  comple* 
AtQatrtlicet.o4cgattrip&f^6&fideicom.  cotinetorhtacnemi 
It  eomttodom  filior«m,timm  fimt  liaBiedibas  oaeioia ,  < 
idrainlegstttsaoAleinperfit  jai^*iocerptem  > 
adt.nammis.de  leg. 3 J.fiica  rcripcum^eleg.i.teSempro^  * 
nius.LG  itareIi6tum«l.Ynum  exfamilia.  $.  (1  rcmtuam.tie 
legat.x.&l4>en.dedotc  praclegat.cum  concordantibus. 

Acccdic  quoquc,nam  in  fauorabilibus  nccctiam  appcl-  ' 
lationcfiiij  continetur  nepos.  de  hoc  aucem  mirificcis  e(l 
cercia  d.l.Galius.praxfc.$.inftitneiis.de  liber«l£poftlii  vbi 
fiiio  indicuco  nepos  intrans  in  eius  loeum  tanquam  phetc* 
ifca»eipic»qttodmefiettfifttbinfticattoo«fili^  . 

Medofficitrefpoiifi^  ilik.iAall  eb|jion  prbbari,  qoia^to*- 
«faicttT  quandifteilafor  itiftitueado  fiiiam  habntt  refpeftu  • 
ad  certam  perfonam  iili;.  quo  cafu  minim^  continctur  ne* 
pb5,quia  hoc  nimis  infolentcr  diuinat.prouc  eciam  aninud* 
BCitcrunt  Bal.  ImoL3c  Ruin.  in  prxcic.  $.  ac  pliircs  aiii. 

Po^lremo  loco,  quod  nec  ctiam  in  fauorabiiibus  filioru  4^ 
appellatione  nepQtes.contincantur,docuit  iater  ccsaros^l. 
Maaock.pofl  iafifiicosaddadQ«^«coa£fuoarf  •.onnKr«9f  • 
qpMPaaoDflilas:  -  ^  k 

SeicolocoiiabUa  d;Sbtiiftitiieiis,nam.f4.  prohotam.te»4> 
fpoiiibrameoactltatione-tta  diftingueiidiimeire  opltiatas 
cil.  Aut  difpoficio  eft  de  prxfiii,  &  cuc  non  veniunt  ncpoccs 
mG,  teftacor  tepore  ccftam^ci  acpot«ta(u  haberet  9c  u6  nlios»  t 

^        *  li  a  iLM 
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^ka  p^eccikt  text.in  did.l.  quod.^  ncpoccs.aim^pnceN' 
daatibaj^ »  Aut  «ero  cll  collata  in  cjucndaa»  ftitQru»  tucn* 
.  |iim,in  qucm  vcHiimiiitereii.dubtuin.  an  tuQCQztcn^c  filf| 
Iprimi  giadus^V^I  hcp'oCt!Matali|  viteriorisgradiis,  &^c 
terbum  filius,capitur  latc,quia  veriiinHUcer  debec  pr^inmf, 
<]uod  par  affedlio  fiiciic  ciga  nepotcs  6'iis dc  mcdio  lUbla- 
tis,&  iflocafu  loquitur  d.l.Lucuis.fF.dc*lixrcdib.iuftitucn- 

.  dis.cum  concoidantibus.&  luiic  ImolcC  didindioni  fubicrif 
pfprant  quamplurimi  alij  rcla^jj^)ila(im  pcr  ClaciiC  lAt^ 
nocli.d«C(Ciad  i7  num.59.      .        *  .      "      ,  • 

4)  «•.Vei:ttmQecii^adi(lin<^tolnq^lartutae(l,  .Cjiciltmcom* 
tiuimm  i  $icubenttb.danatun^  in  fpeeie  ipMLxeprobat  po% 
infinifosrelatos  idf-ClMenoic^pr^cit.^Grvit^  ji.  i^.cu^Jbq. 

Nce  opjnio  ip(ius  Imofas  p^atur  per  cext.iii  d,i.  JLuci^ 
prout  optime  intcr  ccteros  ammaducreit  rubciliiiim.  Rui. 
md.$.inintuens.nun;).i7.&  i S.x^uam  (c^uitur  prarcise 
noch.allcg.conf.nuiPTicj.  V  ' 

4S   'NecilU  ratiofucuri,  inccj^tique  ctientused  confiderabi'' 
Its^oaodoqmdem  etiaiE|i4i^M^f  iQi>e*^iia$  fit  in  6Uoa,4flbv 
nominc  iiliorQm  de  ft^^ntx  potdlcadece  cottfiderttio  i<f 
p(i  us  IiiMdiirbij^isctini  quoiiib^ ^lunM*  Mtentas  fottiam 

.  dcrare  teflatof^quod  tem{MHX^niprtis^uae^o  erant 
filij,  &  idco  vidercciir  cogicaflede  nepotibus  >  6c  tamcq 
q ciando  difpoficio  confcrtur  in  filios  de  pr«rcnti,ipfc  Iroo- 
la  iiliuse^tfententixj^  <jao4iJ^b;i3iqxxiiaefiliorti^  coa- 
tin^antur  ncpOlcs*4  .  -"':  '»'.;  .  • 
,  '4<Ucad  maiorem  fepcobatioAem  Hppiiikihis  ipfius  Inso^^ 
la!|liamind.l.  qaodfi  biepot^non  ideo  appellatione  fiU| 
sicposmtQtme  footidetA^  y  ^uli^  di^fnifio  fit  de  prasrtorit 
te|  funifOfpcoiitopioittis^  fpfel^^  ^ia^  alicerfi* 
lijy&aiitee^aepotesotincupentur.  -  ' 

Scptimoloco  Fortuniu$  Garcia  in  d.  1.  Gall^s.  §.  ideni 
crcdendum.nu.i8.cumfequ.fuit  iu  noua  bppionc^aibitrar 
tasefienim  tunc  appeliatiqne  filij  nepQtem  concineri,qua- 
doiatiOtqiUB  infilio  verjiatui',ini^  <{uoquc  mqiotc  potcii 
▼ttificari;fccus  autcm  fit,  quando  diucrfa  intcr  ipfoi  miii*. 
tatracio.&ad  tioc  focfaoalludit  Ittlftn.ind.l.  iufta.de  vcr- 
,  4enim  fignfficaelone.  dikmibf  iv^NQceni  £li;  apjpeUaciofie 
noitrcrpper  M  fingularitcr,  fisl  fjtp^  cpatineri  reipoodir. 

Exemplum  in  primo  cafd  habe^in  1.  SenatufconfaliF.de 
|it.nup.vbi  dicuar,quaado  S.Cquo  cauctiir^ac  tqtQtpupil- 
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•    '      In  Im  Cmtli  contrariarum.  fi3i 

4(im  ^Vfo  (uo  contttngat,etfam  f)cpos  ngni(i£atur>koc  enuit 

-  faoe^toucnic  et  raridneip(iils  S.C.qila?foit»nef  QcUa?  in  rc- 
tM9  MlftYlUrilrasciri^umu  »     oe  tiitor  huiurmddi 

tdniundibnit.fidudt  ^  radon^tiicjelas  reddenda  txetkfttqr,.  ' 

^  fi^  vidcs  ibi  difjjoftuhi  in  filio,  5c  in  hcpotc  c!6fcri  difyp- 
fitum,quando  eadem  clifpcfitidnis  rtiilicat  ratioj 

♦  ^"Aliud  cxcnnpluni  habcs  in  !.  filium.  fF.  ad  S.CMacc- 
don.  vbi  S.  Conf  prouidcns  filiisfam.  intclligitur  ctiam 
ncpottbus  prouidifiTcdrhoc,  quaiido  eadcjnitt  Tctbqucmi* 
iitat  ratfodbodiunfi.fTfocnferatbrum.  * ' '>  «i  • 

•Alittd  tettio  iocaiiabes-in  Icg.  i.]|i.iinbii.il.  a.ver.  &  fi  $9 
bepoti^ttt<b£  ad  S.  C.  Tertylliad.  tbi  ltiat€7  quae  t\on  P9;it 
tliN>l:em  filib  fmilitiir  5  acilMmiffteMigicutfft^lk^^^  • 
tcletiJiilubus  non  peticrityquia  punitionis,*ncgligcnti^ 
lacio  cadem  ycrfatpciafilia,  qu^  in  fiUo,&  jcadc.in^xicpotc. 

Mulca  alia  cxcmpla  de  hbc  primo  cafu  deducii  ipfe  5! 
Carcia  niim.  19.  &  30.  Vide  j)cr  cum. 
^  Excmpla  auccm  in  fecundo  cafu  hdbcs  in  d.  l.quod  ii  ne- 
potesiiF.  dcteiiariieQtariatllMM')i4'  $*^u.  Qui  tcilamcn- 
to  totot.  dari  potf.  ibf  ^«||i|ii4p9S  i^>peIIatioQe£lii  msiif^ 
dntioetaf » quia  e|uiitin:iQJfUoqii!p  oaiid  In  iUtac  mio;  ipfe 
cnim  oepos  00»  tq»r«^cfitat  per(ooam  ipfius  filij,  nam  tn- 
cor*datur  racionc  xcatis»  inftic.de  tut.  in  princip.  Ci  igituc 
ex  filio  cciam  prxmoicuO  ffc  ncpos  pupillus ,  didtus  hlius 
non  pocuic  cflc  ina:tacc  pupillari  tf  mporc  mortis,  5cpro- 
ptctca  G  filius  decur  cutoi;/)uia  fic  dacio  non  cantum  rauo- 
ne  filiationisyfed  cciam  racione  qualit^tis»  i^^tft did«  a:ta* 
tsft  pupilIaris,qoas  non  potuii  fi^io  tempoife-ltoilis/uc  CPO- 
ttenite»ideo  n^^os  in  hoc  non  pote(tpatvefli  reprieftDtace» 
&  per  coofeciucus  h|%c-ci^cii9#.cooti|ictttr  appcU«iMi66« 
ltf.ito  fubtilis  iidin.in  d.$.  inIlitueo*.liiam»7.vbieciam  acu- 
t^  rcfoloic,&  lexc.ind.^.infticaftns  ,  cjuicx  aduerlo  obiici 
poirec,&  cext.iri  h  cum  paccr.§.  hxrcditaccm.de  lcg.  nec 
non  jiiulca  alia  iura,dc  quibus  pcr  eum  jp/um  Coilioiafi>  ^  < 

.  ii&c  Garcixferifus  mihi  lummcpert  p!afct.$atis'.»i  I     oj,,.  '* 

Viric  l^Oiljcemum  ia  l.fi.fiims^C.ad  A4accdKniJiQm.     f 4 

'  QBf3oiat«mitcni  faarc  dArcepjcat|o»fcit  rcguk ,  que^fiti j  5  ;  . 
liomine  m^ii  contineatur  ncpos>Teiionci|iMtaf;  komki* , 
l)ec,multo  magis  <]u«^do  conic^uris ,  &  prxfumpciooibtff 

apparcrc  poccit  ceilarorc  fubco  filij  nomine. comprchen*' 
4cic  BoiuiiTc  ocpocem  ip  fum,  vcl  jrolui^ ,  ficoci  poli  Cor« 

I  i  I  aowv 
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ncuniy Alciarum^Soeinuin  iuniorem  ,Gabricl.ac  alios  refpd- 
dic  dQrDin.Menoch.di^.conni.  x  i  $ .  num.47.  Vidcndi  icaq» 
tnfcarciipci  >  qui  miroquodam  ordinc  ac  magna  addifccn^ 
cium  vtili^ate  conicfturas  ilias  hinc  iodc  dcduxcrc  t  14cm 
Mcnocb.iAcer  ceceros  4id*prxfumpnone  9 4*pcr  cocani 
dift.con(iL^  1 5,  vbi  elcgantcr«Pccrtts  Rcbit£  tii  <U«UberQifi« 
pa^.mibi  <]Ujr(Ho.f  S.M^clieacpra:ciciC.ca^  f  •  pcrcocttB* 
iiippoIjciv  RiitiiliaIdascohf.iito  ).Qu«ft.itiquarto. 
Cardinai.ManticadcConieAarisylcim.volunc.lib.8.cic.8. 
per  totum>&  Gabricl.lib.tf.concluf.tic.de  vcrb.fignific.coa- 

cluf.  I  .pcr  totum,vbi  omnium  lacifnm^,ac  clcgantiflimc. 

f  I  —  «■  ■  ■  ipiii»    I    ■  I  1 1   .      .  .  I  ■ 

PifToluica  wntrarietas  mter  VlptaiMiixitii  \%  icijcoc 
donunuCde  verboram  ngntficaciQnei&  M;^ 
danum  in  Lmunus.  in  finc.£cod^c, 

.4  Fr$  ipfisfidsmdu  muUiMnbi^  diX^n^ 
y  heiwffenfMsdodueitur.'       S  Minmr* 
,  7  Laurentjj  VaUAfententia  affertur.         •  Damnstnr^^ 

9  NonnuUorum  alhrumcpiniofiihiieitiir. 

10  Rejjfuttur,^  num.  il.f!^  11. 

13  Alciati  intorfrtsstic  ful^n$&iiHr. ' 
l^*  Heprobatur. 

'X%:9racio0if$nfmfubi$mtimr.'  *^ 

Kuthm. 

Vj  Qkidir.  Bimm$U0xf^io frrffniitmr. 
tt^WBhnnefe^nhurhutkor^ 

Vidend.de  matrriahPetrus  Molignat. 
Nila:;Kma'dcducicur  mrt^^^U  inter  Vlpianum  in  I.  fnter 
donuxti  ff.dc  ve.  borum,&  rerum  (igaifia^cionci  Mticia* 
aum  in  l.munus.  in  fine.fF.eod.cic. 
'  Vcffba  Vlpia^/jiir#r  doni^dy  munmMc  interefi^quod  intot 
^enutp^^^mm,namgmm  ijpf  donum  Labeo  mit^  domfnefo 
diSumimuum  fftctrm.  unm  munus  efi  dtuum  mm  tmtfu» 
vtpmumuubunr^nuptUirum* 

'  Maccianus  aucem  ica  loquirar.S#if  sn  hcc itrntU  eJlyW  nm 
' quodcunque  munu6  fdp(^  ddnum  attifintur  »  ut^uoddouHm 
fmrittidpmnmrtSidi^ntur»  r* 

'  /       *  Coft* 
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Contrariciasintcrfupradifta  rcfponfa  apparct  monifc-  3 
l^a,nam  in  primo  dcciditur  doniim  clFe  gcnus,  munus  vtrd- 
if  ecicmjn  rcciindoautcm  t(  tum  contrariuftacaiw«ViKk*  .  - 
£orundcmiOQ€iIiationi  iuuigilfmtis*-         -  ^     . /<  4  / 
Accurpqori  loc6;ao.  donu.itv vct.  pro  f  \ 

coQciliationc  docuit,qtto4  incafu  d«icgis.muotif  accipituc , 
ftti^l^ocftfuTcf6<l.l4niious«large>Toae  nf^mh&fiin  pri*^ 
«IQ  ca{ii  accipicuc  uaqua  rpecics.iii  "fecupdo  Hto  amqnnmc 

f;cnus.Vnde.fic  eeiS  didio  iiiamct  Muiius  iargeaccipicur  ia- 
.munus.i  S.ff.co.iit.Hoc  idciepctiic  <juo.juc  ipfcmc^CJC» 
in  dJ.munus.i  i4.in  vcificulo  non  qnoJcunquc^  .  ^ 
'  .Scd  illeiJMjftis  vtidiuiilatiuusiciicicnduficfl*  Vnde.  •  7 

Secundo Jqco  principaliccr  D.Laurencius  Valla  lib>.ele* 
^|;^iuiaroaic.|9.iltecias  excitit  opinloois  s  Tra4i4i(  eoiin^ 
sosci  harcvidelicet  inttOus>&  donu.non  cadcKCinca,  gcnus» 
fieque  fpect^^oiillttartafideiDfiBecattiadoiiom'  ueti  pof» 
fe  fiicacilclic  in  ipfitts  lOttQCcisile  doni  noimnc«9C  fibi  con*  ^ 
mripsargtticl.d.  v'.;- 
Sed  id  iuris  rcgulis  rcpiignat,doQU  cnim  cfl,dc  quod  nul*- 1 
laiuris  ncccflicace>  fed  Ipontc  pia?Aatur}&  quod  cumcaufa, 
fit  :Munus  vcr6propriccfl>auod  cum  caufafit ,  hoc  ita<]ve 
fubdonocanc|uamrpccifs  fuogcnere  continctur.  Caufam. 
.  woappcllanc  IX«<|tt0rn9Q  afoiaJibecai;catC|  fed  abaiio. 
Ci|ianat,vc!u:i  propter  bencmcricajaut  natales,  velnoptiaf^. 
.  mx  adooatisDcneaolcncia  feparatursncc  fine  pudbrc,  quia 
octor  euiuri  pocefl,  vode  mera  Iibcratitasn6eft«  ficclegS?*. 
.  icrCl.  VirI>.PanciFd.lib.5..Variar.lcAion.c.t3.« 

Aliis  ccia  mediis  iftharc  d.  Vallae  opinio  rcprobatUr  per 
D.  Alciat.  lib.j.Difpun^Vionum  cap.  13.& pcr  d  Caftclliao, 
Corcam  in  fui>  memorabiLin  r^gho  Douum.fcr^m  fiocvi- 
dcpcrcos. 

*  Tcrtio  loco  princi  palirer  cxticcrc  noonuUi  ali}^  iqui  <)itt*  tp 
dcm  omnes  concIudo.-itdQoum  e^  genus,munus  nleio  ipe- 
c|tm»fed  donum  cum  caufa  pto  (pecic  aiTumi.  It  ica  fulN|fit. 
incciligendamtclpoofumipiitts  Marctaoi*  .Vnde^  fic  intcc 
'  cxt^os  (cofif  d.  Cacellian.  Cocta  in  d.  yer.  dotHim.  ferc  In 
finc.Hocidcm  fcnfiffcquoquc  vifus  cfl  D.  Albcric.in  d.  1. 
munus.i  i4.dum  fci  ipfic,  cjuod  donuihcui^  caufa  e(t  ina* 
nus/c  <  non  omnc  munus  cftdonum. 

Scd  &  i(le  fcufus  re(pueduscfl>diuinare  c(l  n.  c|uod  Mar-  10 
Cia.loauatur  dcdonocu  caufa,<|u<Ki  ptQ^lpeci^.-adumacur*  ^ 
iiddc  tegatam  gd^aUMnpccJprum  tradi»inliocTCntiim  1 1 

li  4  ctfc^ 
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<]uodclonumfuertC9idmumisrecledicaciir«Vndc.  •  j 

Si    Pfxterea  ceprobacur  pct  D.  Aiciacuai  d«€ap«i5JL3.Dxf*  I 

puQ^Hbnum  io  fiQceum  confulas. ' 
f  3    Qttarto  ioco  D« Alciac.in  pratcit.c.  13 .  aicerii;s  cxtitir  o* 

J»iniopis  pro  his rcAcmiis  icdaiidiataudi  eius  prxcifa  yerba: 
gici|c  Vlp»4oaiini  ntiorem  figoiicationem  habcre  ccadic» 
^uaormaniisMc^id  Mactiantis  f  fed  cios  iisnci^cia  non 
odoecfiKiis  Vlpiancquooittn  ip&  ^cipit  nniOQS  Jacifiimo 
^gOificaitt  ^^cods  crahicnr  cciam  ad  oncray^cliict  mQnci»  o*' 
tiicatu,munusgladiatorium.&c.  Vipian.  yer6  raumis  cfi  ad 
.  largirione  referturyQon  X(]uc  laram  notationc  liaberc  pu- 
CacCxtcru  quod fubiungit  Martian.  in  eo  vcntum  efle,  vt 
guod  muQus  ftierit,id  donu  redte  dicatur,  ad  cofactudiucni 
£iq.0CQdi  refpexit>nooadpropricrace«liase  Aiciac.  «qui  quif» 
4emeadem  vifusedrepecii/Ie  ind.].muQUSia.i4.in  fine.  I 
14    Scd  iftc  fenfos  D«Alciacidti^ltcoic»Tci  diuinacinns  iL  Ca*> 

colLCoctaBind.vcrfictfDonam.infiQe.tidcpcrcQnk  .  . 
f  I    Aclcdirqointo  loco  slia  conctliacio»de  cft  D.BraBcbei  io 
d.l.munus#xi4.1ibec  autem  eius  pcxcifa  vcrbatranftribere, 
Non  paru  ccrtc  refert  fcire,q^iaiitcr  muncris,  &  doni  fi- 
gnificationcm  accipias,ex  proprio  videiicct,an  autcm  k/«7c;« 
^^ftifsKSsy^  pcr  abufionem.  fi  cnim  cx  abufu A  fccundu  vul 
garcm  loqQCiidi  vfom  munUs  ¥furpaueris,refercai>ccismad' 
4taafinmqne&natrones,&  qua;  cavGmihabcac,&  quae  nmU 
*    la  qtioqiiis  canfii  cfie  poiTunCyfcd^mcra  dooancis  liberane  ' 
f4rofcme.nam  qine  donaclofics  ob  canfimi  fianC)  dooacioiiea  > 
propri^ccoftti  non  debenc.  Ac  H  fermonis  proprtccat^  ob« 
ieruaueris,munus  proprie  adoncra  pctcinct:  dpaum  vcidt 
.  .  adlargitiones.Hactenus  Br^chcus.  ' 
^    Scd&L  hxc  canti  vjri  opinio  ,  qux  quidcm  parum  diflarc 

fidcrur  ab  illa  AIciaci,vct  diuinatiua  rciicicnda  eft.Vndc. 
^     Sexto  iocoCl.  Panciiolosd.  c.  ij^  aliomodofupradi<^li 
'  ^icfponfa  conciliarcconacuscftVaodiciQSTCtbat  ^4cc  fibf 
dfduecfiincttrtegulacorcsictoi  Martiaoiismanas  doni  gcnua 
,  ^^00  dica^fed  monus  yt  dittfcxfam  iiiberdicatc  ponf Str 
doniS  cflbiiegac>Ifccci  cemcrfe  onme  donnm  fir  munusf 
'qosndo  donumunusfignificat,  fcdmunus  cum  plura  deno  - 
tct>doni  gcnus  non  cfKQuod  nomen  cnim  tantum  non  fc- 
.    cundum  li>hitantia,&  rationcm  de  pluribus  dicitur,&  gcnus 
rorunn  tancum  c/f,dcquibus  fccudum  rationcra  dicitur.  As 
doa^vc  geQiis,eonlinei  fub  fc  donom  eamcc^  liberafica- 
. "  -  •      •  .  tf 
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tt  proneRrens,&  munus  fadam  cum  €^pra»{utanuptiarum*  < 
d.l.inter  clonum.Ha£lcttusPanciroL  .   .*  ' 

£c  huic  taoci  yki  opinioni& cgo lubens  fubfcribo* '  ^  /  it 
Videdc  materiaIo.PeuiiQi  MoUigo.dei^ppel]atiuOfiim.  s^* 


i«An  Vfusfrui^ixisricpaisdominij^necne^M  ' 
eft  in  iiirie  noftro  repugnantui.^ 


SyMlkARfVM. 


13  Ofinio  AccHrMdMcitur,^  num*l^*  .  r 

15  Damnatfir,^  m.i^  .^i7^  .  »^  '     ^  "5 

1%  Senfue  Bar.perpemUtHr*    -  -  .  -  ^   *  «;  '  ^ 

Z9  ReiiciiUK  - 

&4  §lummdmttmii$mmimerprnmitLfibu€Simr. 

i.f  Refpuitur,^ nu,x4.  >  *  :v''-.  /* 

%y  NonnHlUrumaUorumconciliatiocenJidirAtUf»  ' 
x8  Sed  commentitia  €Bi^nu,i$*  • 
^OjiliaScrihentiumopiniofrofoniSur*.  " 
|(  ReifcitUTt^  nu.ix. 

31  jfliaquoque  animadHertimr4irf^*};^*lS'i^*&  if* 
3S  Jtfon/atisafplaudii^n$t:%f40.4r4jr4\* 
4$  rismdm  Strukiimmifemfiii^^ 

47  MthHnc  fequifurAufhir.^  ' 

4S  §luorHnkam  opipio  remimfciturfCf  nu,^9.^  50. 
ReprobatHr^nu.^i,         *  *  ^ 
Modermrum  Parijienjium  fententia  deducttur  quojHe^ 

&nu.s4-&SS*     >        •  . 
j6  ^uthorfuferdiBa^hi^ecegitaf^umrelinqnlt*  ' 

.  ^  An  Tfiisfmfttts  fit  pars  domtei j^necoe?  Minufi  in  mo^  i 

dmD  xuris  authores  iie  tQffenifit 

Ptonegaciaayrgcariflffaftai^  '  ' 
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$o6  .  Cmtitimw  Ugtm  . 

%     Pritno facie  uv.in  KrcAe  <licftnu^.df.<ie  vertioro  9t  mfi . 

ftgnificacio.ybi  Paul  ita  loijuiiur.  ReHe Mamus  eumfundti 
,  .  mfirfi  eJfc^eti^cuiHs  vfn^frucii^  ntierus  efi^(]uiAvfusfru£lui 
^  n^4^niintj  ^nrsjedfermtutii  fityVtvia^^tter.HA^ca^  PauL 
)     Sccundo  rufFragacur  rcfponsttYipfiii  l.falius  crcdicor.44« 
.   f •fio.io  finc.ff.de  farcis.Tbi 4o€$t.  >i  vfusfruciu4  fn^ui  fgw 
•  Htmni  sd  fure  fgmif^on  extingm  MiS^nifiurtii  ^  Htuius  re$ 
rsiiottfr§tUitJi€e$tSfitui4  fimauMnus  domifnui    ofi.it^Vtf.  \ 

4  ^  .Tmi6>TiJeciirfMCrecexcjAUM^aiii$^$>faodo.£dol^^ 

gacis  i.fub  iilis  ycihii.yfusfruiit^i  erami^  etfi iniun^wm  m 
patre  €onfifiat,emoiutfjehtUm  tarrtfn  rei  contimtt»    '^'  ' 

5  Quarto  huic  cidem  fcnrcntia;  aditipulari  vidccur  tCKt.  ta 
5.  l.in fin.inftitut.de  hxrcdibus  inftit.  Vbi  doccc  lufliniao. 

.  quodproprius  fcruus  cttajm  i|iniciligicur,inquooudapro-* 
prieuccm  teftacor  habccalio  vfumfriiftiim  habi:fKC.£c  ia  $•  l 
alko<ti«c»«cit*dixityqiml'ftlicnasii^uuf  ccia  isioicUi^^tiir^ 
io  ^uo  ▼fumAroftuQi  teftator  haba.£z  qoituf  dacor  lotel* 
ligi>vfufiifr^fti|in  009  ciiedofhiifi  i|  pamoB*  Aiifbm  irido^ 
torciIetext.iQ$.fi  cui.inftit.de  iegact5:«  - 

Quinto  pro  hac  cadc  fcntcntia  dcduci  pcffunt  etia  tcx.  ' 
in  1.&  per  iu(iurandiim.$.i!lud.ff.dc  acceptiiationibus.  in 

l.fi  cco.$.{i  ico.t^.dc  ficiciuiioribu*i.Addo  ccxc.ioi*iteapu<l 
iabconem.^.fi  vfuaifruictamidciniur.  .    '  . 

7  Sexco  addipulacur  mirum  in  modum  tcxt«Ul  l*i»io pr^ 
ff.  ad  S.CSyllaniao*  ibi  ^  omtrn  appellatiom  comineimr^t 
hiSott  pf opriccatcm»*  dft  vrusfru^os  alicoua  fiu  *  - 

Pro  cocraria  autem  opioiQoe  addnci  poilttot  iafi»lcripta 
iura.  •  •         - .  • 

t     l^rimo  addiicicur  comunitcr  tcxt.in  1.4  ff.  dc  vfufruftu. 
Vbi  Paul.ita  fcnbit.r'/V/r«(^     multis  cafib,pars  dominijefi. 

9  Sccuda  admodu  iuffragatur  cexc.  in  I.  qui  viumfrudu.  5^« 
ff.dc  vccbor.obligatiouibas.vbi  iulian.icaloquicur.  ^i«u* 
fumjhuiti  fundi  ftipulaturydeinde  fundum  ^fimilu  efi  ei ,  qu$ 
fnrttm  fi$ndi  fiipuUtur,deindr  fundum  totSpiptinfitpdm  dm^ 
ri  non  initlligkmsli  vfittfiii^Bui.  drtrnltmur^  tx,iontrmri§  fui 
fimdnm  fiipuUtus  efiydtimkvfumfruBBtfimilu  fftci^qui  te^ 
t^m  ftipuUturJeirUepmetem.HzSttnKxi  Mxzm 
tQ  Ad  idem  ccrtio  locomitnbilisxrfl  tcx^.in  I.in  vcndicionc. 
tf.cc  bon.auchoi.iudic  Vbi  Vlp.ua  lo  juicur.  Invenditiont 
bonorumcctam  vfnsfrnBui  venit  ^^uia  affelLuione:  dettuni 
fitUiuaritfs  fuo^fue  conttnetur, 

ai     Qj^rco  loco  foicc  cciafi  ii^duci  wtiuixk  Iwcu  filius.  $.do^ 

.minakr 
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minas.ff.ik  Icg.i.&  in  I.Ma:uius.§.pen.  cod.  tit.  hVi  legato 
fandccuius  viusfiuftus  crat  alicnus,  hasusi  doq  iibcracar, 
iiifi  &  viunifroftttm  legajt^rip  d^4eru. 

iaiitram  tim  valdie  rcpt^oantium  opiaiMam  coiMUf 
liirioiic  «Uwrandom  «ftt 

'  Accarr.priori  loco  iti  <IJ.rcfte  dicimas.  in  rcf .  firmhttu  i  J 
fif.m  finaca  conciliarc ^otiaiorUnquit.tf.  vfufl^fli&am^^^ 
parccm  dominij,vcl  fundi  intcgralcm.Comcnimdomiijiu, 
vclfundus(intclligcndodcplcno)con(tituatur  cx  duabua 
partib.inccgralibus,ncpc  cx  propiietatc,&  vfufrudu,  (icuti 
doma$€XtJcdo,&parictc,vfusfrudusdicitur  pars  intcgra- 
jis>«c-kapfoce<lat  cct.iQd*L4»i>d  autcm,quod  dicatur  pars 

Clic(imcntali8»vcl  quoiitatiua.Nam  npn  fcquitur,  cil  v- 
raftu&Srgo  <lomiAium,f4tiliccii^plcBum»0c  ka  ptpccdat 
ccx.coDcrariaf  iii  d.l.tedc  diciiMS.  ^ 
Hanc  'Accwfij  intcrprcUriob#m  rcqmtosctl  etta  Bcrc 
.  in  d.Lqui  Yfnmfru^um.n.^iCuro  fcq.lmola  ibid.nam.  ija 
^£n.&  Jafon.nu.4.ac  pluriroi  aji j,rcculic  Aluar.  Yalafc.  con*  ^ 
IbkationefuaLufitanix  /^^.nu.iO.  vbi  dc  communi.  Hanc 
aBBdcmKifctillimam  conciliationcropkribus  mcdiis  c6- 
ftcbore  conatar  locnncs  Gai^tia  deexpcikiis  eap.  ;o.  num^i. 
f.cumplttrib.leqncnt.Videpcrcum.  > 

VcfW  lOr  AccorCibffttsiiiihi  parom  piobanir^cfimqne  i  f 
^Kci  medioiinpugno.Et|nrimo.Nam  fccundu^i  iftarofp- 
lutioncm  communitcr  amplcxam  irfiisfrnaas  noa  diccrc- 
tur  pars  dominij  in  multis,fcd  fcmpcr ,  3c  illdrftin^  ii^n 
Ktur  pars  intcgralis,cum  fcropcr  calis  fit  ad  pcrfccliohem  * 
dominii.Atind.l.4.dicicur,quodinroultiscitp*iS  dorof  i 

»i|,ooainvnotantum.Ergo.  r  ^ 

•    Pucteiccili  d.l.rcftc dicimus.de  verb.fign.dicitur  tundu  ig 
CDSam  BoOsWif&tCtiarofi  vfasfru^us  alicnus  fic,  fcd  ia 
fotonolhipaisdMfepoteft.  &  tamcn  fi  addt  vfu^tiLuaa^ 
gtqui d icituriioflcr cflc  faodos.        vfusfruaus  nm  cft 
pars  dominii.Adde.quod  hic  non^gamusdc  plcDapropric^ 
iate,vcl  plcno  dominio,fed  dc  dominio  fimpliCHCf^ideaT-  . 
fusfrudus  non  cft  parsdoroinij  fimplicitcr  ptolaci,fcdbcna 
Blcnidominij,dcquo  non  loquiiur  d.lcx  4. 

Sicpr«ci$cdocuitVigliusin$.alicnusicruus.n.i.inflit. 

dc hwcdibanftit.Scquitur  Arius  PincU.in  1. 1 .par.5.  n- 1 .  C. 
deboais*iatcm.Pctr.Ricciard.in  Rubr.inftic.dc  tfuFruaa 
n  g<f .coLi.vcr.fcd  coacra  diOam  loltttion6,ac  plurimi  ali j. 
Hoc  idcm  aute  cos  tCtigifoTifuscft  f uljfitio  dJ.4^^^ 
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*  ^o8  *-      ConciUatw  legum   ■  • 

jdt  vfufrudu.        P.Reba&io  <i,l.re£lc(licimiiS«  pa^.  tn» 

tS  ,  Bar.fecuifdo  locoiftkiayeiidkiotip*, ff.de  bonisauchori» 
'  cgt«1ttd.|K>t&i]eii.  iti  (jttQ-tcixcii  iMtmvK  t  ▼fitfivAwrkini 
CQptsneri  3ppelfatiMc;^ominiiatttecjcefoliift»'liu}ustenim^ 
'  4|i1€n1  V{iifru6l:iiariusdicttardominusrefpedii  ^(tfslTtiAiisi 

nonrefpcdurci.Idcm  voluitid^m  BartoL  in  Rabr.  C.  dc 
▼fufruclu.num.  i .fequitur  Alex.in  l.naturalitcr.J.  nihii c6- 
m  u  n  c .  n  u  m .  6 .  fF.  d  e  a  c  cj  u  i  i -c  n  d .  p  o  ffc  iT.  a  c  a  1  i  j  • 
if  Ycram  harc  folucio  nullo  pado  tccipicnda  c(V.  Aducrfa- 
tur  enkn  coDtcxtui  d.l  4^ ff.eod.de  vfufrudia »  iaq«adeci - 
dicur>in  mtiricis  yrtimfru£):um c{{e  partem  domini j,  &  in  ^At 
faftedkinias.de  ^fecbor.  ligosfit.  tn  <^aa'hoe  iod^R ho^ 

*  .|^!Cttr«$i^Pi9e]].prxciMCC»io€pftu;tri?  Atm  col. 
l.v^r.fedhxeetf^fotutitC       •  '  ;  .  • 

tO  Viglius  ingeniofus  tcttio  loeo  i<l  praecic.  $.  llieoas  fer- 
uus.fcrc  in  finc:aliccr  horu  rcrponlorum  concrarietacc  lc- 
darenixus  cfl.Doccc.n.quod  vfusfrud:us  diciuur  in  multw 
parsdominijjfcil.in  iis  rcbus  cantu^in  quibus  datur  fradUiS^ 
n  in  corpbtu  perccptionc,ih  agti  frtiftfl»2s.t^as:tiittlitiai 
fiMi.Ma  in  itlis  vfdetut  vfufru^uarius  partis  ▼ntas.dooMP 
nas  circ^quod  non  idc^flin*  aedf«Hrfufrufttt.  Jdeo  jqnandii^ 

;  jtPaal;ia  dJHf*1nqttit  tfilWfta^im^^  parteilQBptfii^ef- 
fefiiitel ligicur  in  his f isbasyift  ^bos  dacur fhi^Ans,quaiite 
anc^?  idcmct  Paul.iti  d.l.rcdic  dicimus.ait»  vfumfrudiu  nooi 
cfle  pattc  domini  j,intclIigitur,qaando  vfusfruAus  cft  con^ 
ilicutusin  sedibiis.in  quibus  nu  daturfru<fluupe£«epriQ»:  jlS 
hocmodo  nulla  vidctur  incflc  contrarictas. 

%%     Scdcocrahunc  Vielij  fcnsumi|Ua  obftare  Tidentur.  £c 
^  .ptimo.Niranl.in  dYL^.loquicurgeneraliccrta  in  vfufrtidit 
fCCOCU.agroru,quam  wii^mWi^  fartidorninij.  Ergo, 

M  .Sccttddreiicitttr»qaGnfa  idemti^et  Paul.ii>d(jUre^4ict» 
mocloqultiir  in  v^lampftH  fttndf  v  ^  caaMa  Umi  docidit  nw  * 
effe  partem  donvnij.quod  aducrfatur  incentioni  Vigli;.  . 

^5     Pia:terea  cx  alio  improbatur.Namcx  fcnteria  ipiius  Vf-' 
gli;  minus  iuris  cflcc  in  vfufiu^tu  ardium,quam  in  vfufrudu 
iundijvci  pccoru,quod  adco  ablurdum  clr,  quam  quod  ab- 
furdi^Timum.iEquf  enim  in  iisrcb^is  vfttfrttauaciits  vfiiOT- 
frudumbabety&arqualcius.  . 

t4  'AItaqaarColocofucccdicoptttiononoulloctt«K$cribc 
tibtts  aflcretltiCfd.l.re&^  dicilfiQsxii  fimtlibus  proccdettt  io; 
vfufra<A.iei;alicft«^t  qui  qutdc  Ctt%  ieruicuSjaptQpuccafiC 
*  '  •  ♦  ^  fcpa 
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InlHreCmlicontrarhrum.      '  S^9 
A:params  cA.Ec  pcr  confcc^uctis  Don  cA  par<:  dominij.fed  d. 
L^.enm  concorciaacib*pro«c4cretn  vlufrudiu  ,  qucm  habcc 
^dynninas in  rc [}x^ls  enim  pars  dominiji  eft>qiita  cx xfu^ti*  t 
'ftu^tf  pfoprtotace  eflidrur  plcnimi  dominiam.-    .  ' 
'  Sed  tftaw^po&ioiiiilfo  pa^aiftple&enda  eft;Qgi  em'» 
clici  potcft  Paul.in  d/K  rc^c  dicimns.  loqni  3c  v(ufru6la 
rei  alienatx?Hoc  duHtax.it  atleruitjCLim  fundum  ictum  no- 
ftrumeirccuiusctiam  vfujjFrud^us  aiicnus  cll,  nonnccx  his 
vcrbis  clarc  colligicur,iprum  locjuj  potius  dc  vfurtiK^lu  rci 
proprix?ccrcclic,&  umen  fubdit^quod  liccc  aiiusbabeat  v-' 
>  ltmtfitiftBimi|t£us  mei  fandr,nihik>ihinos ego,  qui  foian»  • 
piopijecatqm  po/ndco,po/fiim  dicerc,  tocom  cum:  fundum 

^^osiplctiibfie/lparsdDmiiiif.  *«       *  > 

V  l^ntrerea  confundicur  ckdlio.Naiiifrjtet.inri.  I.  #.  iuxta  atf 

corundcm  icntentiam  iwtclligcrccurde  vfufrudlii  duncaxat, 
cjucm  habec  dominus  in  re  lua>isenim  pars  domniij  efV, 
Paul.IurifconLibiclem  non  dixifTvit  v('amhii(fl.im  in  inulris  * 
ca(ib|iS  parccm  dominij  cfic ,  fcd  indii>in<^c  id.  aireuciaiict^ 
Jiitipei^eatm,vbiqt]e«&  in  omnibus  cafibus,  qui  hnbec  pio^ 
.  IjrieMBiii  conibn^am  cum>  Tfu(tuAu«dicitur  habere  fUmit 
3b«rittiai»»itttiba>'nilfflus4  ^ 
:  Qjam  toeonoimimt  all)  aliterhaBc  tefponfa  tdcilitrd  ijr 
liixi  iutxc.  Inquiunt  cnim  yfufru^ftuarium  dici  poiTc  domr^.. 
ftum>  &non  dontrimrdiuerfimodc,  fiuc  reTpe£tiuc.i.  vt  ci^*- 
rius.Ioqnar,diuerfis  relpcdlibus.  Dominus  cjuidc  dicitur  ex 
eorumfenccncia,improprie  in  vtufrudu.f.  vcilis,fcd  vlufru-  ( 
Aoannrnon  citdominus.f.  diredus.  Vndc  elcganccr  Bald. 
iaLpropriciacis.C.de  probacionib.  duo  gencra  oominij  di-: ' 
llnlguhtvnu  eftyquod  dire^u  appcUatur,  &  td  c(l  propiicT 
.  casialkdvtilevqaod^iliil^^fiifir^  igicnaitf  Paplfi 

.  iil  dkliafliittoefi  i4ufihf€biiirtutndfedoniinumvloqui^ac4Q*  t « 
teiltgi  d^berbilejlTOinoirciii.kutTdefn  «aeefn^inaj.l;  ttOA  ^ 
dicimu$.tocamb'ppo{tc\im  edocentcm,de  direfto.  ' 
^  tchuc  fcnsu  intcrca:teros  apprimcfcquutus  cfl  Thcod.* 
«Scraich.in  fuisiirT^^d^/^f  ll.cia.contr.16^.  vcr.fccundo  loco. 

Sed  commencitia  c(l  hacq  czpoficio  cx  eo,  quia  in  vtroq^ 
v{ii6:afiapocios  vcilc  dominiam,(quam  dircdasDiConfidc^ 
ramus>nunquam  enim  Iurifconr.6>lenc  dobi^re^ian  ii»  vfif^ 
fr  o6Uidec«r  dominiani  dioDeftoiii;  Sic  eieauEicerP  Jloig^rfHa, 
Mori;^«afiio4iinsaDpotiopat.f.ci&de  maita|ib»quieft.U' . 
|MBfi«$04a  fin*         \  ...    ;  7 

*  Piicccrca;, 
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jio  -      ConeiUMio  Legum  ' 

%^    PrxrereaiSiPaiiLltuirconf.in  d.i.^.inceUig^etiir  danti«^ 
«acdetioiiiiQto?tili,quod  habec  vfcfruftuariQS  ,  profeda 

•  verliaillanoa  procuiiirct ,  ViUnifruddni  in  mulcis  cafibii» 
f anem  domfai;  efle»led  &mplieiceri^  tiidifttoA^tdatfeiie- 

*  Mtx.  >en)pec  eaim,dc  ta  omoi  ea&^fti&oAaaifaf  «Ueimn. 
rei  dieicur  eiufdem  rei  nile  habere  dominium. 

)o    \ccedic  fcxco  ioco  alta  Scribeiuium  folucio,  &efl,c]uod 
Paul.in  d.l.redi  dicimus  in  qua  vfurafrudu  non  effe  parcc 
'  dominij,loquacucac  incciligacde  vfafLU^^a  caufali ,  in  d. 
auce  i.4ua  qua  cocu  oppontu  docaic,feotiac  de  forroali.Pro 

*  cognict6iiececmiaoctthicobtMrnota,qtiadc4M(2dh¥fiitfi^ 
&aidicic:ur  is,quequiIibecdDmiatis  habeirtnrepropria»  flc 

*  fic  qui  coiuadaseitcaproprietatMcdiciiHr^etlli&lfSiqitt^ 
4ominij.5cpropciecatis»cfafioiie  eitlfaearfiicceft4fftio&% 
'  0&  iepamctts^  ea.Foifmalic  atit£  ilietcar ,  qui  eft  feptnttit  \ 
.  propLierace,6e  forma  ab  ip(k4abec  feparaca.Sic  prxci<»e  pod 
aiios  P.RcbufF  in  d.l.rc^bcdicimus.col.x.  vcr.prjcmicccnda 
"  eft.Addo  P.Kicciard.inRub.inf^ic.dc  vfufru(5lu.n.  ^4.&6^^. 
}i,  Sed  horu  folucio  nuIlopa^oamplcdcdae(l.Iilud.n.quod 
tiX  i  pcopriecate  feparatu,non  poced  dicipars  iiliiiS4ia>ali»' 
HBaim  condttic  vfusfru<fluS|5c  in  alio  dominiutn,  imo.pQ|itiS7 
eaafalis  Tfutfcufttts  deberecdici  pacs  ipdu^ dom«U),qai«i 

•  >ftti&ttspeadcocespai»eef(fu^<Lfrttdi]ii.lF^ 

pttlchr^P.RebttCia  dJ.rQaii<4ieifiitis»dw^&.T«ftiteiiigl0b'> 
opponir.Sequicur  Morla  d.quaift.^t  .num.  lO^Sic  quoque  tL*' 
dcctir  insuere  Alciat.ia  d.i.reclidtcimus.in  vcr.  domini|.  . 

|x     Adde,quamplurimos,&  nwgni  nominisrepcriri,  quidi- 

»  ftinciionem  illam  vfusfrudlus  incer  formalem  .&  caufalem  > . 
'  ittmmo  ftudiO|&  validinimis  ractonibustabefad^arecoiua-. 
tnc. Videndus  araplilllm^  de  hoc  pttttAOf  Cf ttdiciC- 
AtQ^fMi»  iAfitocr«ft.<icT(ttfra£b;c.i.pBr  coeiimv .  ) 

g .  $e(>tinio  bcp  edfoai  oioiiiiiUalif  qtfi  Fiohim-hki&^oll: . 
fadLl.cedtedici9iM.«r4a*4^l.  ^iintoitadfibi-UttetAri  opi»^ 
oart  func.Inqaiunr.n.firmam  eife  c€guIam,Vftttiifru6^u  non 
eflTc  parcem  dominii,cum  ftc  fcruitus.vc  dicitur  in  d.l.  rc*fle 
dicimus.ncc  obftarc  d.L^  dc  vfufru6^.i  fub  illis  verbis.  (V- 
fusfni^lus  in  mulcis  cafibus  pars  d<)miiit|  ell.)  Nam  verba 
iUa»ioecrpfecancttr«i4ivmulcis  vfumfra(^fcum  finnleoEi  ei& 

V.  4omtoioilett  domiai|  fi^cudtnem  io  «iidliis  habecciOOQ 
Ottcenigaw>dfic  pirsaHqttadomini}.  «t 

|4   C^t^oaattcem  Tfiiffttftttario  miilta.eoocelaMUttr»  tfm  ce» . 
gaIaricer4o8Haocon{ruut«  occTifeCttc  ittfcdajKiMi  if  ttts 

cei 
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fet  Gotfipetercfacilllih^  et  eoham  (etiteiiti^  c6^obaii  pd'** 
ceft.Maiii  ?i(tefiiiiei&;  prtmo  cjuo^A  iKii&fru£kiis  pro  parce  <ti' 
ilift  eoriHclii  poieitilteln^pro  itidiuira»  ficac'doii>tnifi»  IfeAi 

poccflkgJtimo  cemporc  ainitti,&  pcr  lcg.Falc  d.minui,fi« 
cut  domiiiium.I.Tlusftudus.^.fF.co^l.ltcm  vcnitin  vcdjciw- 
rc  bonorutii  ficutdominium.l.in  vcndicionc.fF.dc  bonisau-  * 
thor  iud.poffidcn.ltcm  vfufruc^uario  cauctur  dc  damnoin- 
fiB&o,(icucdomino.l.vfufrudu  legato.  $.  i.ft^  cod.  &1.  c]ui  ' 

-'bona.^.fiiperfiafariiiiii.fFtde  dam.iAfea.cum  plurib.fimiirb. 

Cim  etgo  YfuftuAoario  multa  concedanrur,  quar  rcgu^  || 
bnri€cr<IOfiiifoofoncedttntur>non  |p{imirtt»fi  dicacut  io  mcX-  ' 
cit  Mtiin  vfumfruftumeflc  partein  domtoii.f.habere  (imi- 
lfttidineRfdomiilij,non  qiioaver^  fic  pars  illiusl.  'Admirci- 
tur  cnim  in  iure  nofho,vt  cjuod  non  cH:  talc,  habcac  dmili- 
•tudincm  illius  in  nonnullis  iuiib.  vulgatis.  * 
tc  huiufce  opioionispoit  Azoncm  m  fua  fumma.tiru  dc 
¥fiifruftu,num.t.acaIios  vctcres  cxtircrc  Airius  PiQcl*in 
-«I.^.parte  lib'i.C.dcbon.mater.iubn.4.&  S«Pecr.  Riccfard*  * 

'^ioitiibr»«iftit«dc  viufru^.n.t7.&  SS.ijui hanc eantiem  (en* 
timiam^oabos  acucidimia  iritit «tationiboi  confi^at^  n  ' 

£roamiicnioiii£me  dilcrtidIIoan.dc  CaiKllo  d.  fuo  tirad. 
Mr(tifro^e.)t.nii.f.  cum  plurib.lecj.Tbi  fnfinftos  alios 
ooncordances  deducic.Addo  Fulgof.in  d.i.^.in  Hn.  Connaft. 
itb.^.fuorum commcnr.lur.ciu.c.6.num.  i.ac  plurcsalios. 
Adnc(^cndusquoqued.Ioanncs  Bclionusconcrarict.rua  15. 

Addo  e^o  horumlentcnciaa)  rcdlc  coniirmari  pofle  pex  1 7 
tcitlLial.cum  filiuSrfJdominus.ff.de  lcg.i.ibi^MOiiMii»  fru^ 
£hts  portionhtid^ft  ^proprietatis  infiar  obtimU  DiAio  enim 
illa  (fiiftar)fiocWubio  dimititipd.ioem  denotat.CabalUn.* 
WltUifao' t«oo.)F.Ad  idcm  eft  cciiio^ 
^At  verb.oblig;vbr^i  vfiunfrnfhini  fui^  . 
indc  fundum,umilis(nota)eft  ci.quipartcm  fundi  (lipula- 
Cur,dcindc  locumicccc  quod lulian.ibi  dicit ,  Jimiiem  ^mn 
<«»</<?f?i,quia  reuera  vfusfiuiflus  fundi  pars  non  cll.  Fundus  " 
coim  corporalis  res  efl:vfusfru(5lus  incorporali$>vc  iniiicit* 
fionibus*4c  rcb.corporal.&  incotporalibus.  "  * 

VorimrtancorummsnmexyoficiaJicetpTiim  ^ 
ifontMf|riaadctc  videatutfac  <omm&ifiipradtA«ifi  procul*  « 
jBbioOpniii  wiftatmttamen  oofiniliil  mea^fedtentitMttffi- 
colcavts^^trTidecnrftcfragacor  enim  eomeicui  d.l.4.  cfs  v« 
fufru^u,in  qua  PanlJ.C.vcicurhoc  veibo  e(t,inquics,Vfus- 
./roftiisjpars  domMMj  clt,  ^aodqaide  vabumoMgis  ilgni-  ^  * 
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ftl    ^  '  ConciUatio  Ltgum 

ficat  rubftautlam,&  exi(b:atiam,quam  iimilicadincm.  imd 
(rt  dtcunt  (latim  tcfeiftp^Oia  mundo  ooiieft-Tcrbam  adco 
realis  cxi(lentix,&  Tericacisexprci&aam,prout  cft illadcc- 
(le  6ald.in  l.qu£forcuois»G4lopigaonicic.»fttoa%  bC  iaL 
liecai|B;tc^oiie.i.i9dcIeg.piimaL€iimeoQCord^^  ^ 
MieoQi^€ir,c]aodcx aducHb deaacll:(ir  p^r  Callillo.  eoa» 
Uariam  optn.rucacem  d.c.)  i.nu.  1 4 .  dum  inquic ,  quod  ecli 

•  rcgulari:cc  veibum  cll,&:  cx  fui  nacura  dcnotec  cxi^^ctiam, 
&  vcritatis  cxprc/liunm  lit,tamcn  (i  maccria  ruoicda  non 
paciatar,niri  fimiiitudincm.prouc  iu  iilocalii  cam  tancum 
i^UicfbUjqaiaUC.iua^i^'  rcfpiciunc  ineoiccai  tCfli^  WKh 
fl|inajY$i^-i|ominis»$.b.i£dc  verb.fignif. 

IUfp^dKAi;:!eaijqp  i«  cof mifiis  tUiu$  lcgis  quartx  mi- 
9i9Pf  .RffPCfidpve^eo  etfim  ip(ii£»UC.'veriNi  ibi  fco^coo» 
^  uaria  rcacensia  clira  (itnc,q««am'4f aod<)ae-ftliod  chrtfliB»!, 
fic.ectam  ftsnfic  P.Kebuf.ia  d.i.co&e  dici^ius.pag.mihi  X96. 
,   fcrc  in  fifie.     •     -      •        ■  / 

41  Przterca  coufidcro  z2,o  ▼crbu  Vipiaai  I.Cin  d.l.in  vco- 
;    ditiouc.tf.Jc  bontsautboritatc  iadicis  pofUdcQdis.ibi.^iMt 

4em  verbum.cz  fui  ptopria  natura»propciecareiB.denojtar^ 
mdita.laciifinicpcr^buf  ia  Li.pag.miht  i.p.rer.tdcaiia 
irecbo  *C0(idaeri.£eod.tic4e  ▼eibJigai£addo:Calij^liottm 
smUeLfoe^  t .oam.t^Si  crgo  vfasframis  app^llarione^iofiil' 
l>if  e»propriccatc&eircucialjtcr  continctur,qm  amplc45t£- 
-  *  dus  crit  fcului  cmaium  fupradiciorum  concrarium  aAcrcn- 
^.rium,3c  ipfum  vlumhud  im  ui  aliquibii&  daata^c  dgau* 
jiio  cnTe  Cinilcm  cdocct^tium? 

Diccsergo-nom€;ndrimiBii^fiifrn&aijqtt«qHeeoiilK^> 
«lc  vftifruftuardssAppcIIattonc  dominieddctoccurl  B|&iuaiii^ 
' .  yideiid.de  koc'ampiiAnii'GaAiHo.^.xap. 3  i^am.  i^^.eum 
^ftq-^  pfaioliusriuribofi  dtautliorieaetbas  id  coofinoauVi- 
^(Lqaoqae'Pinel.d.part.).prarcit.l. i.nu.s Jn fioc.  f  * 
4|     O^auo  loco  Tlieodoc.  Sciaitbman.  in  fuis  itt^f/xltuf  II, 
tiuil.concranctate  xtf.alitcriiarc  rcrponfa  (cdarc  nixus  cll, 

•  *in(.]uiccnimi  Pauloin  d.l.tcdcdicimu"».  rcgulam  gcneralc 
conihcui.vnimfrudum  viddic€;r  nonclTe  partcm  dominij, 
fcd  (eruituris,in  d.aiitcm  L  4«.  de  vfuftudu.  cxceptionem  i 

reguia  ab  codc  fabocAi ,  videliccttpsti  vfumh  u6bum  in 
soolc  is  c^6hxSc  patteoa  ipfios  dfmiioif » wm  -fexottutis « id 
^od  pbribos  exempHsconiiniiatecooatar. 
44    (limum  cil    ciuTdcm  fcacccia.N jkTiusfraAus  plMenii 


Digitized  Ijy  CopgI( 


I 

t 

In  lurt  Cimli  contrariarum.  f  15 

icn dfie.yel  ad die dari  poced.d.l.^.fecundu^qQia  pro  p^tce 
mdiaiia»vel  diaifacoaditui  poteft^Lf  .£60^.^^  vfufrudii*  ) 
tfcdiini^^iiit  pCf  fegemFalcidia'  minui  poted.  d.l.^.qnar* 
cunf  ezeoiplttm  ell,  guia  reo  debendi  defun^bo  vfusfm*' 
Aat obligaciodittidicitr  in.paites  ha:rediratis«d.l»f  •^uintu- 
&vkimomeft,fiezcommani  praediodebeatnr.vnoex  (b- 
ciis  defendence,pro  parte  dcfcndentis  ficc  reftitucio  d.l. 
quaequidem  omnia  lupradida  in  dominio  ,non  autem  in 
cxteris  fcruicutibus  proccdcic  poft  glo/T  ibidcm  pcrd.l/^l 
notanrer  probacur  ctiani.  primum  enira  fcruitutcs  confti- 
rui  noa poilaac ck  cempore^  vel  ad  cempus.l.4.&dc  ferui- 
cibas.fecundo  prp  parce confticai  feraicus  non  poceft.Lpro 
^arte«ff.de!fcntifucib.tcrcio  qtMCaeterx  feruitutes  fant  in- 
4itaidiuB.l.vta0  itineris.ff.de  iefoitatibas.&Li«$^viasfiLa* 
^usiFiad  leg.  Fakid.ideo  pereandemminainoopofrant. 
quarco  quia  in  iteceris  feruicutibusdcbitore  mortao  qnili- 
bet  harrcdum  non  pio  partc,fcd  folidum  rcftitucc.  legjoci 
corpus.§.fi  fundus.fF.fi  feruit.vendic.  Qijinco  &  vlcimo  in 
crteiis  fcruicutibus  fiexcommuni  praediodebeatur  fcrui- 
cus  ipfius  vno cz  fociis  dcfendence,in  iblidam  fiec  idttcu*»  ^ 
llo.d.^.fi  fundQS.  Had^enus  Strairhmao» 

Huic  eid£  &fice&ci«  {abfcripfidcqaoqae  vifus  eft  Ioai|<4^ 
ms  Gatxiade  expcnfis  cap. ro*Ott.f«&  t.vbi  aliodex^lonr 
«ffienmdt»  exemplifi^at  in  potre>fan^ftam  hdience  ia 
bonis  filii>qui  vfuFrud;uarius  cum  fic,  domiims  nihilomi'-^ 
nuscflj&habecvendicationem  proprio  nominc  rcrum  ea-'  • 
rumdcm.inquibushabct  vfumfru<fVum.l.  i.C.dcbonis  ma- 
tcm.  ibi  Mtque  ttn  omnia  agere  ,  tamquam  foUdum  ,  pf^rfe- 
'  Sitmpt^  domsmumsprtm  eu  a^^uifitum  gffet,  concordac  L 
ciim  oportec$.oon  aaCem>C.dc  bonis  qna?  iiber.&  Lfio.$« 
fia,Ttt«eodeni»£rqaamots  pacer  babeat  plcniifimam  pocc* 
fiatf»  &tamlisfitdomiDO,adhaccameovfufraAuaciuseft 
^ fermalem VfiimfruAu  habet  {eparatam.(quod  aiuot )  i ' 
propriecaccqux  c(l  penes  filiujlati'  vidc  pcr  eunde  Gatzia* 

Ec  harc  Scraithmani  fcnccntia  rhihi  vide»:ur  vcri/fim3,&  47 
guodab  omnibus  indifFercnccr  amplc6tacur,  digniffima. 

Nono  iococxticcre  nonnulii  abj.qui  aliter  horurofpon-  4^ 
forum  conciiiationi  inuigilaruoc diitiaxcraot  cnim,  quod 
aoc  Vfii^oftus  eft  feparacas  a  propriecace ,  auc  cum  ipfa 
cooiooAaseft.fi  primo^dicunc  veriffimam  cfTe  Pnulr  fcn«»' 
veocttai  1«  d.Lre&^diGimas  •  videltcec  Vfumfra^oninoii 
tSc  paneBftdomiflijtSioAittcim  fecundo,proce^t  rcA^rr* 
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ifoaram  eiufclemmec  Pauli  in  d.l.^.vfumfru^lum  cfTc  par« 
cem  ipfias  dominij  aiTereati$&  &adtterce  y^qood  in  hoc  fe« 
cuodo  cafu  vfusfrudas  eric  pacs  accidentalis  ipfias  Abmr 
Aij,quae  ade(Iea&  abeffe  poceit  praecer  fabie&i  corruption^ 
domloitt  emm.fiiildt  qttis  babec,  &  doiBifiaseft»fiacTfam* 
fru  Aum  habeac^fioe  noa. 

Ec  huius  opinionis  extiterc  P.Rebuff.intcralios  in  d.  L 
rcdc d  cimus  pag.  mihi  107. ver. idco  videtc.  loannesRo- 
bcrc.lib. 3.fuaruai  fcnccnciarum  iuiis  cap.iS.pag.mihi  35^. 

'  inprmc.Hugo  Doncl.iib.^.fuorum  Commcnt.lur.  ciuilii. 
cap«9.pag«mihi  ^9*ttit  cicca  medium.Didac.Spino  in  fuo 
fpeculo  1efhmeacorumingh15.principaIi.num»  P.Att* 
gu(l.  Morla^m  faoiaris  empotio  d.  quaeftioae  i.dc  (crui- 
Cttcibtts  hiiin*  13*  veir.  nequ^c»bftac0C  D.  Alttacoc*  Valalc» 
ccmfttlcaciooe  faa  LaficaniaB  ^^•nom.it.addo  VldactcZaz» 
in  l.qui  vfumfruAum.Dum.i.de  verbor.  obligac. 

j  f     Scd  ifla  folutio  nullo  modo  mihi  probatur,  faltum  cft  c- 
nim  quod  Paul.I.Cin  d.l.  ie<^e.dicimus  loquacur  duntaxat 
de  vfafiudbu  formaIi,quicfl  fcparatus  a  proprietatc,&  ideo 
dical  calcm  vfumfrudum  non  effe  parccm  dominii  »  quia 
smmo  lo(juicurdecaufali«qaieftconiuftus  cum  ip(apro* 
prie^ce,&Tidelicecloquatur  cciam  deformali ,  loquituc 
anipliacia£»TCpacec  ez  ea  di&icmeffH^iSP  adcradica  pulchce 
per  Oftaaiam Vulpeluie  aduerk  &  pnepoficioDam  fignifi» 
cation.indiftione(eciam)  vQdenon  obttac.  facsliasaocem 
id  decIaro.Si  cgofim  dominusalicuiusfundi.&paritcrpcr- 
cipiam  cx  eo  vlumfru<n:um,neinini  dubium  eft,  quod  tc^lc 
polTum  diccrccum  fundum  tocum  meum  cfFe,  quia  habeo, 
-ic  propriccatem,&  vfumfru(fium  ipfius,  fic  ibidcm  notacur,  . 
&CQnfencittot  fupradi<SliScribcnces*Dab«modo>  quid  iucis 
fiti  cum  ego  pomdeo  fundum,  fiae  proprii^acem  •  &  alias 
▼famfcttftum/an  fdiicct  in  hoc  cafu  dicatur  paricer  totum 
fuadtti>ofiideffe?&  refpondec  ibt  PaaK  IttrifcooC  proaffirm. 
&  reddic  racionem »  quia  Tfiisfni&BS  noneft  pacs  dominijt 
qux  ratio  ibi  milicac ,  fiuc  cx  co  fundo  ego  pcreipim  frtt- 
tlus^fuie  non. 

Poft  hsec  fcripta  compeii  Modcrnos  Parificnfes  in  fua$ 
cOnfuctudines  Gallix.tic.i.^.glof  i .  in  ver.  le  fcing.  Fcod. 
nani.S.cum  i.fcqucocibtts^licec  prohisopiniooibus  fedan- 
dis  diLlinxine.lnquiuntcnim  quod  aut  loquimur  qu^tum 
ad  difpoficioncm>dc  ^ffcdbum  vfusfrtidus,  &eoCttii^  fluacab 

irfufriiAu  4epcdft|ft  ad  fcii4»aciu  pecdii£t»aat  qaSdo  agt* 

*  cuc 
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cur  Jedifpoficionej&e^ct^urciipfiusi  ia(jua  alcer  babec 
vfumFruduhi. 

Primocafu  indiftin&eappellatione  dominij  ,  Cxxxt  fiatS4 
tnenrio  rci,(tue  n6,vcnit  yfufiaduarius,  (]uia  vcrc,  &  pro^ 
prie  cft  domioiis  fui  vfusfrudus.qa«  eft  fcs  incorporaIjs»n 
cft  boQus  tezcin  I.qni  vfumfru6lum.in  finc.£F.fi  Yiiisfrudus 

•  petacar.Anauteinnocfic  proprie,vclinipropriCf  la(ifi|mi 
profequunrur  iidem  Parifienfes. 

Secundo  vcro  cafu  in  c]uo  fcilicet  agitur  dc  difpoficio 
nCj&cfFc^Hi  rci  ipfius,in  cjuaalrer  habcc  vriimFmci:u,con- 
ciufio  fic.quod  appelL  tionc  domini  j  cciam  luriplicitcr  nui- 
lo  vcrbo  eciam,gcncj:aiiiIuno  addicoprolaci)  nunqua^  vc«« 
nic  vfusfruAus  ncc  verc.nec  fi£ke,aec  proprie,  itec  impro- 

E:ii>quia  nuUo  modo  ef>  dominus  rei>in qua  habec  vium-' 
oftum«inimoliocejirec  impoinbiIe  &  jepugnans  ,  cam 
numquam  confiftac  nifi  in  re  alicna ,  n  paccc  per  fui  defi* 

•  ftftioncpi>inftitut.dc  vfufruAu^in  princip.&  in  1. 1.  &  1.  fF. 
cod.&  (cmpcr  propric,  &abroIute  res  ipfa  dicitur  refpcdu 
fru<Suarij  in  totum  alicna.§.nlieiius.inllitut.  dc  hairedibiis  ^ 
infticucndis.  ita  quod  fru^liiarius  nuUam  communioncm 
habcc  in  rc  jpfa  cum  propriccnrio.tcxc.  cll  in  l.fed  fi  Forcc. 
Cdercb'  corum,qui  iut^  Ctttcla,&  cur.func.  6crefpcdu  pro-  . 
prfetarij  dicicur  re£tc,fir  propclc  in  cotum  fua,  vtcftcezt. 
md.i.  reAtdicimMtt  verkfignific.Ha&en^  iidc  Cdmenu, 

Cogita  fuper  iftadiftindiooc,fiquiddiffituicatts  &  ipfa 
pati  po/Et>raihie&im  ouUopa&o  eam  riepsobari  polle  vi* 
dccur.Sacis. 

hiter Lajim  qai.£F.de  i  n tercfadi$,i5c  relegacis.  &  1. 
iura  libercorum.ff.de  iure  part:onatus.maxiina  ^ 
eH  coacrarictas. 

SVMMARIVM.' 

€  Pro  9§rmndt  ecnciliiuion^  vaidedefatifStsfHni  ScriMtes.  . 
7  §luAimr  Aecurffenfw  dtduennturyac  fl/nHtimprohimti^fi 

Cr  num.S. $.10.  i  i.i  1. 1  3. 14.15. 1^.17«  <  ip.^ 
10  BMrt.fenfuf  affertur,^  nu.x  i .     1 1  Reiiciiur,  0» ««. 2.3  . 

GilherttKegtj  fententiafrofonitur. 
1$  ExpUdiiHrt^  num.tS.         17  Opinio  Jtuthoris, 
Do  mniM$  Ooportaeortm  odeHndia  Clar,  Veregr»^ 
f  Si  quis  CK  condAiatione  ciuitate  amittat ,  <]u?co  vtru  iuf 
ftttcoaattts  ad  liberos  eiasian  Ter6  ad  fifcum  dcuoluatuc 
^  Kka,  Inhu- 
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I  *  In  huiufmodi  quidem  difficulULCecxunecooUAnaltt^ 
rifcdnrnltoium  rcrponfa. 

^  Alphcnus  cuimlurirconf.iQ  l.eum  qui.iF.dc  iQcerdi£b.& 
xelcg.ieQtuappriinc  ipfjim  iusadfircumdeuplui,  alibe* 
ijfquceius  auterri.  ACKlias  esQS  verba»£M/9y  f«i  ciuitHt^m 
Mmifii  ^nihil  aliHditirii  MUmert  libmi  %nifi  qt^oimh  iffi 
permmumm  •ffHmde^s,^  fi  intettkmiineiuitt^emMre* 
tntt  hoeeflfhAreditntemeius^^  iitertosidsi^  fiquidiUktdf 
in  hoc  genere  reperiri  poteft,  Hxc  Alphcn. 

I    Marcianusautcmftatuic  contraiiumjvidclicct  ius  ipfum 

Eatronatus  ad  Hbcros  perucnire,idquc  per  text.in  I.iura  li- 
ertoru.fF.de  iurepatrofiacusycuius  verba  (unt  huiufmodi* 
lura  lihertorum  fueemcrum  liberistcum pnter  eorum  ereU 
ferdueUioni:  damttMtus ,  falua  ejfe  Ditte  Semerm  ,  ^  Ante* 
ttittehenignijfime  re/eriffemtit  tfieutexmUtt  etmfu  futtete* 
tttm  Ueris  ittru  Uierterttm  fnhut  fuut. 

4  Cuiti  Marciafio  coDcoKdac  Hermogeuiaa.iii  Leofiam 

ad  lcg.lul.maicft.ybi  itadocuit.  ' 

Eorumy^ui  Maieslatis  crimine  damnati  funt ,  libertorum 
hona  liheris  Jamnatoru  conferuari  Diuue  Se$urus  decreuit^ 

tunc  demum fifco  vendicarifineme  liberorum  exiftat* 

t  CoQcordacetiam.ImDer.Qordian.iQ  Ixciam  libecis.C* 
At  ob(eq.  parrooo  praeftand*  vbi  ica  rcripcam  reliquic* 
Etittm  Uerii  iamttaterttm  eenfitettem  ahfe^uium  Uhertes 
faierttes  frtfiaretUhereiutltibittmmaitxtenit»      -  • 

^    Homiif  reTpoQferu  Conrrarietas  mulcorfi  ingeQia  torlir. 

7  Accurf.priori  loco  in  d.I.iura  libcrtorum.  in  vcr.falua. 
&  ind.l.cum  qui.in  vcr.&  libcrcos.  nonnuilos  procoQci- 
liationc attulit fvnfus.Singulos  pcrpendamus. 

5  Prlmus  icaquc  cxcitit,quod  Marciani  rcfpofum  procedac 
^uitate  iQfpe(fla,id  quodclariflime  coniprohacur  ex  illo 
Yerbo,^^;;/^;;/^w>,iUudauceAi|jHlwii  de  rigoreiuris.Vnde, 

$  Sed  hoc  iu  rcfpQati^Jcoacrariis  conciliaudis^refugiti  effe 
miferorumadeo  nocum  eftyquam  qu.od  nociflimQm  i  ideiA 
eftentmtac  fidicacur,  c]jod  ▼ha  lexcorrigacur  per  alcera. 

to  Addc,^]iioci  reptobatur  qaoquc  iftc  fcnius  per  d.Francif. 
Connanum  Iit*.i.Comm.uioium  hiris  ciuilis  c.S.pag.mi- 
hi  idi.in  iitcra  C.Eius  rctipta  Lc^or  benciiolus  confulat. 

tl  Sccundjseiticit  iatcUc^iis,quod  Marcran.loquaturde 
libertis  pcoueniecibus  a^euerc,fciiiccc  abauo,vel  proauq* 
Alphenus  vero  dc  propriis  ipGus  d  imnati.  Hunc  eundem 
fimfiua  ipfcAattts  ell  ^uoque  dJuL  Pacius  cr«im«^«v«9 

{  cei^. 
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oentiur.^.ticule  iure  pacroiiatus.quxft.^^ 

AQdi  eius  Terba.Aiplieatts  in  liac  L$,aon  omnes  liber- 
{toi  InceIligic,i.noaauicos9non  proauttos,(ed  paccmoscan- 
rumicxpreile  enim  loquicur  de  libertis ,  qui  non  a  generc> 
&  maioribuSjfed  ab  ipfo  |^atre,nifi  damnacus  fuifict,  pcr- 
uenturi  craacad  libcros  Dicendym  igitur  cft  libcrtos  pcr- 
tinerc  ad  liberos  damnaci  cxccpcis  iis,qui  ab  ipfo  damua- 
tofunc  manumiili.  Ha(^cnus  Pacius. 

$cd&.bxc  incerpretatio  vci  diuinaciua  rciicicndaeft. 
Addc ,  quod  Marcianus  czprcise  loquiiur  de  libercis  pro« 
•uenientibtts  ^pacre  iam  damnaco,TC  colligicurex  iilis 
▼erbis.  LAerHmm  f^nmnm.  Ynde* 

Terciolocoidemniec  Accttrf.inpra?citat.v(^.&  liberros. 
aucumauic,  quod  rcfponfum  ipfius  Marciani  proccdac  fc- 
*  cundum  ius.nacuralc,fciliccc  fecundum  hoc,qi;od  Jibertus 
dcbec  praeftarc  rcucrcntiam  patrono  ,  illud  vcro  ciufdcm 
Alpbcni  fccundumiusarcificialc,fcilicec  dc  iurcfucce^Iio- 
nis.IUudenim  rc&^poteftadifliere ,  fcilice|?t  non  fucce- 
^ad  i  bercis.Ec  lacias^TC  per  eum.  Vnd  c .  ' 

Hxccaqieointerprccacioncqae  pianajneque  ingenna  ly 
^jTC  difficillfmipaede  Tideacus  eo  legum  iftarum  fenten- 
-riam  adducere,  Tt  mhil  diuinacione  fit  opus. 

His  confcqucns  cft,altcri,qua  pacrono  dcbcri  nonpoflc  itf 
iftas  opcras,qu3e  officij  caufa  pra:llantur,YC  cleganciflimus 
pex.inl.fcruus  pacroni.cum  l.leq.fF.de  oper.hbcrc.Vndc. 

Videndusde  fupradido  incclleftud.Gonttafi.d.cap.t.in  17 
litcra  D.  &  £.cam,  fequcntr 

QQarta  ezticic  intcrprctatioeiufdcmmcc  Accurf.ind.iS 
ver.  liiliia.  quod  iic  fpeciale  in  cafu  ipfius  Martiani  ^fortc 
^ttia  malti  crant  libcRit  Vnde. 

Sed  ifthasc  interpretatio  eft  omnium  fupradi^mm 
pcflima.  Nihil  enim  fpccialicatisip  cafupra^dido  Mac* 
jiani  confidcrari  potcft.  Vnde. 

Alioscciam  inccllciflusactulicprxfacus  Acc.pcaenocati^ 
Iocis>fcd  hofce  Tci  priorcs  rcculifle^Sac  /it. 

Sccundo  loco  principalicej:  Bar.Auriga  nofter  ind.leg. 
cttin  qttitin  priac.procociliacione  itadoCuit.Sant  qui^dam 
inra>qui?  tran|feuntadquemlii>etextraneumlm:ed^,6c  ifta 
eranfettnt  in  mcumjita  lcqaitur  iiic«qu^dam  font»  qaic  a4 
haeredemtranfitenen  poaunt,YciusrttccefSoni$,oper«  in 
faciendq ,  &firailia ,  &  ifta  rcmancnc  apud  L  ^  ira,  vc  legc 
(^OACirarif^      fi»;t»qui  quid^m  bifpC^adpm  rcpcciiae^Yilus 
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eft  in  d.I.iura  Iiberoniin,duin  talia  Yctba  protulir* 
^    QuiedaiB  (xua,  iora  patronacus ,  qiue  non  pofTtmc  in  hz^ 
rcdem  exrraneum  tranfirCf  &  illa  ad  fifeum  non  tran&oni, 
fed  fi  tranreunc  ad  bxredem  excranettm  ^  cunc  tranlcQBC  ad 

filcum.  Hoc  idcm  fcqui  vjfi  (unc  Rayiier.dc  Foclij  ind.  L 
cum  qiii.Albcric.in  d.l  iura  libcrorum.ac  alij. 

ai  Scfl  ille  fcnfus  Bar.  ac  fcqiiacium  infulfus  cft,  Illa  cnioi 
fuadiucrfificacio  nullibi  per  di^iura  probacur«  Vude. 

aj  AddiC  difEculcacf  proprie  cadcre  in  iurib.  libertoru  pacer^ 
&oru,an  pcrcineant  gencraliterad  filiosdamnttoru?&  Mar« 
ctan.concludic  proaffirmacA!phen.vero  pronegaci*  Vode» 
Accedit  tcrcio  loco  prtncipaiicer  alia  cociIiacio,dc  cft  do. 
^  Gilbci  ti  Reg.ff«*Y<fl^(XiF4Jr  cencur  i.cap.  5.  eius  praccifa  Tcr- 
ba  iibcc  cianfcribcic.Animaducrccndum  cfl  d.l.  3.  eirc  Al- 
.  phc.Vari  I. t.epitomaru.i.lfrum  a  Paa.cpicomacoru.qui  rc« 
gula  iur.fcc]uurusc(l,Martia.vcr6  author  l.^.dc  iure  patro- 
.  oat^ius  recuiiciquod  ab  Impp.Scpcim.Seucr.&  Anconin.Ca* 
lacal. multis  ppfl  Varu  Scr.Sulp*  Auditor.teporibus  in  vita 
iuriiprud.  indu£bu  fuit»vt  indicat  soxbemgniffimhhu\^\i^ 
«ftcontinuitas,  vt  quod  liberi  habent  in  liber js  paterots» 
pcdeatcx  iure,  quod  patcr  habuic,i^icur  (1  pacer  amf fit>nec 
ipfi  libcri  faluu  ius  pacronncus  habcbut.  Hadlcn.Gilb.Rcg. 

2j  Sed  &  Gilbcr.Rcglj  fcnfus  cx- Jodendus  eft.Concor- 
darc  cnim  fcrc  vidccur  cum  lilo  primod.Accuif.^uenire- 
probauimus. 

Addc>quod  ipfc  Rcgius  contrariccatem  aut  non  intcili- 
.  gitiaut non  foIuic.Nam  inquit,  quod  iuris  harc  cft  congru}* 
tas,vtqoodlibcrt  babent  in  libertss  patetnis  >  pendeaccx 
iurc,quod  pater  habuit.Igitur  (1  pater  amifit,  nccipfi  libcsi 

faluumius  patronatus  habcbunc.  In  primis  fciendum  cft, 
cjiiod  in  vcioquc  ca(ij  i!loi  um  icfponforum ,  paccc  ob  dam- 
,  ii.icioncm  ami(ic  iura  libcitoium,idque  fupponicur  pro  co- 
fhui.Dubicacio  modo  fica  cft  in  co,an  ilia  cade  iura  libcr- 
(orumamifia  per  patrem  iam  damnatum  fpcdcAtidc  pcrti- 
*  FiCancad  cius  filiuro^&Martjan.conclttdit  ptoa^Srmatina* 
.    A]phcn.vcri^proncgaciua.Yiidc,  . 
17    Hgo.^uodfolidiinniedittm  aficram>non  habco.Ueoco* 
gitato, 

Pe  mjiceria  deporcatorum,  accorum  firtis,quaenam  ab 
^  ipfis amitcancur,  «juxquc  icl'pc(^ltu^  rccincancur,  copiosd 
diirciit  Cl.dr.meus  d.Pcicg*dc  luic  fifuiibi.|»tit.5.&  ^•Yir 
dc  pcr  cum. 


'   TnlmCffiiti  emmumm.  ■  ^9 

  ^  .  ■  -  —  _   — ,1^, — 1  — , — ^ —  ^ 

Vlpiinus  lunConrulcin  Lfiis,qui  mihi.fF.de  iufe 

Fird^c^ciUatur  cum  Scxuolainl.  Titius  Sci?* 

^•Quj  pouoces  in  pign.habean. 

SVMMARIVM.  . 

4  Pro  ipforurrt  conciUatione  defatigati  funt  Scrih$ntes. 

I  Tres  Accursij  fenfus  deducuntur,ac Jimul  improbantHr*  ^ 

x$  AitorumofifHodedHcicur* 
14  DAmnatur. 

x^GuLFtarmr^iruoUiBmaffortur^i^mmefOi^m  - 

xo  HugonisDcneUifententiafroponitHr» 
%  T  ReijcitHr»  dr  nurn.  1 1 .  t  3 .  ^  i  4. 

%  5  Alex.Turramint  tnterfretatio  fubijcitfirj  0*  num*  1  ^«17» 

^  18.  ' 
%^  Et  loanc  fequitur  Author*      ,  .      :  *  f  , 

^oDem^m^vtdendHs  Jtnton^HsFabitm  ' 
M[  SHsyCuius  omntabona  gcncraliccr  func  altcttid>ligata« 
cam  fifco  (qiu  es^fao  cobcFadu  fernpec  haiset  cacic^m  hy^ 
pochecaai.Uufercur.4(?.$ •£  fi(cas.ff!.4F  iure  Itfct )  poftea 
contraxeric,qu2ro.*Vter  prarferacar  inbdnis  poft  coadra* 
ilunvcum  filcQ  cclcbratum  a  debitorcquarficis?  " 

In  huiurmodiquidem  difficultatc  adfunc  diuerfa  luriP'  * 
confukorum  refponfa.Vlpian.enim  in  l.Si  is,quimihi.fF.dc  ' 
ittce  Ftici.concludic  pro f  i£co.Audi  eius  vcrba. 

Si  i$t/fHomihi  obUgauerMttqua  babet^lfabitHrUjUe  ejfer^  cM  & 
fi/io  contraxerit » fciendHm  $fk  in  re  foftea  ac^HifitM  Fifcum 
fotkrom  eJfedeberetVsLfmis^nvm  rcfpondifle:quo<(  &  condi- 
Cttcu  ea.Praeueait  enim  cao(am  pignoris  Fifcus.H«c  V4pia.  ^ 

Totumautem  contrarium  ftatuit  Scxuola  in  1.  Titius  I 
Seix.  fF.  Quipocioresiapignoribu$iiab.cuiu$  Ycrba  func 
haiufmodi. 

'  Tititis  Seia  oh  fummam,  quaextHtela  ei  codemnatus  erAt% 
ftUgMitfiffmi  omnia  bona  fua^qH^habehtttquAqi  habifu» 
rue  effetffefiea  nmtHotus  a  Ftfeo feeunia9n,figneri  ei  res  fuas 
•  mmiies  AUgaesH  \  if  itstuUt  Seh  fartem  dimti ,  reliquam 
fitfmnd  neuutionefoBa  eidifpromifitiin  quisebUgaticnfimiU^ 
ter*vt fufr,de  pigndre  c^uenit\  ^Afitum  eff  an  Seia  prAferi^ 
da  Cit  FifcOt^  in  ilUs  rcbusp^uas  Titius  tepore frioris  obligat. 

Kk  .4   .    "  habuit. 
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hahuit^item  in  his  rehu^ytjHfu  poft  priorem  ebligatioTiem  nc-» 
quiiittit ,  dcnec  in  vniuerfum  debttum  fuum  ccnfrijuaturf 
Rcfpocii  nih:I  proponi,cur  no  flc  prxfercda.HaErc  Scariiola. 

4  De  conciliaiione  cogicemus*  Accurf.prib^i  loco  in  d.l« 
ii  is.in  Ter.relpoQdiiIe,vanos  quidem  acculic  fenliis.  Sin- 
gulos  pecpeodamtts*  . 

5  Prinius  qQidem  extitiMuod  in  cafo  ScacoolaB  prioT  cre«  | 
ditor  doplex  prtoileBiuni  nabcbar,  y idelicet  tempor is,  ac  1 
totel^,in  cafu  vcro  Vlpiani,tcmporis  tantu.  Hoc  idem tra*  \ 
dulit  quoque  in  d.l.Titius  Sciar.  in  vcr.prarfer^da.Vndc  fc- 
quuti  funt  commuriiter  inrerpicicsonuics  in  d.l.fi' isjqui. 
Bart.in  p;:imis,  in  ver.  Ego  puto ,  vbi  taiia  ycLba  protulit. 
£go  DUto»quod  io  lcgccoatraria  fuit  habitus cefpc&usde 
friaiIegiO}tamco  quia  priuacus  habcbac  aliud  prioilcgiu.f. 
cotelae»eftarqualis  cdditiomscuFifco,qoiavtcrq>  piiuiie* 

Siatos  merito  pxarfettur  io  poftca  quatfiti  s.Ita  loquitor  ^bi.  j 
[ic  verd-prioatus  nullum  habcbat  ppriuslcgiujiiitt  temportt 
proprietace.qux  cotra  Fifcii  non  accenditur  in  poUca  aa*- 
fitis,vi:  hic.  &(ic  cfl  vera  prima  foluciopofita  hic  ingloff.  i 
Hxc  Bar.ldcm  Bar.in  d.l.Titius.  Odofred.ibiricm,vbi  ele- 
gantif.Ang.ibi  <^uo.qaeNegufant.depigQor.fccudo  mcbc 
guio^pact^principal  Jiw4^.cl.  luLPadu^  hem$9^$m9  centur. 
4-tit.qui  potior.io  pieiior,bab«qo«fLa»vbi  oonoium  latif* 
fim^.  8c  Clarif.  vir^acdomious  metfs  coKdiflimos  d«M.An- 
ton.Pcrcgr,de  iore  filci  .L^.cic^^.no.  1 5  iS^ts  addc  Pct; 
Coftaliu  in  fuis  Aduerfariis  in  did.I.  Ticius.  *  1 

€•    Sed  ifthaEcinccrprctaciodom.Accurf.dilplicuit  HugOHi  , 

Doncll.cic  pignorib.&:  hypothcc.cap.duodccimo.pag.raihi 
.  i7<r.ver.at;  nequc.vbi  ita docuit.At  nequc  iam.pecuQia  illa 
<lcbebatur  cxcaufa  tutcl«>fed  iudicati^ncc  fi  in  ca  caufa  vl- 
Ittscifet  fauor»ideo  pignus^illi  coftitueretor.vbi  fua  coo^ 
tiooeooUahaberet,Poftremocor  SeiapraefemturfiicO)Ooa 
'  ioco-caoiam  Scatoolaeile volt ,  quod  pccooiaez  illaoaofa  I 
clebcrctur,fed  quia  prius  hypothcca  accepiiret,in  qua  dein- 
dc>nQuatioi]C  ta<fla,c6ucncionc  fucccfliiret.Harc  Donellus, 
y     Pluribusaliis  mcdiis damnaturquoque  pcr  d.Raphael, 
FuIgor.jnd.l.Titius  Sei^Qum.i.  Yidc  pcrcunuSateoim 
•loca  iodicaife^ 

g    Alcer  qoidemfextitic  intelleftus ,  quod  in  cafu  cjufdea  * 
Scaniolas  pcima  crcditrtz  eft  pracfcrenda  in  his  rcbos»  quas 
acquiliuit  Titius  dehitor  poft  priorehi  oMigationf >fcaote 

obligaiioQC  fccuuda^lcd  m  bis icbus^quas  poftquam  cbn* 

tiaxic 


Diyi 


^   In  lun  Ciuiti  cmraH^rkm.         f  2 1 

traicic  cum  fifcojacc^uifiuit,  praefcrcpdus  eft  fifcus,&  dc  his 
loquiturVlpianus  ipfc,qu?  fcilicct  pol^ea  acquifiuii.Vndc. 
Hoc  idcm  rcpctiit  ipfcmct  Accurl.ind.vct.pra^fcrcnda.Ec 
iequi  vifusclt  d.OdoiFr.in  d.l.  TuiusSci«.iofin^cinaia 
clcgatiiCindfubtjl.Cuiac.lib.deciniOiobreraatibne  fua  ix. 

ific  incelleaiis  difplicuif  BanoL  Aurigx  uoftro  la^ 
d*Lfi  is,qai.4lu  i ta  lo<futinis  eft.Nec  ifta  eft  boDa>c)oia  di- 
cit  rcxt.dc  quxfitisjdonccprima  crcditrix  vniucrfinndebi* 
tum  habcat.  VnflC.  Scqautus  cft  Aibciicu^ ibitlcm.vcr.ibi    ^  . 
non  pod.  Vbi  pulchrcacalij. 

Practcrca  reprobacur  cx  alio.  NVmfi  rcfpcrfum  Sca?no- 
\x  iu  ihteliigeretur ,  eficc  dc  iodubicabili.  Cui  cnim  du- 
inuin«ciuod  in  rcbos»9a  quibus  erac  conftitutum  pignus>5c 
qu2acqui£ta  craocance  obl^tioncm  irricam  ctm  fifco» 
crcdikor  ipfc  prioatus  non ciKt  prstponendus  ^  Vndc. 

Tcrcius,ac  vltimus  fcnfus  ipfiufiinct  Accurf.cxtitit,quo4lI ' 
in  cafu  ciufdcm  Vlpiani  dcbitor  cum  fifco  contraxir,amc- 
<jua  mccum  puta  c6crahcrct,&  fccudum  hoc,c]uod  ibi  di- 
citur  in  poflca  qua:fitis,fubaudi  etiam^  nam  idcm  in  antca 
ooa^cis,  &proAac  lc&ora  vidcacurtex.prxfati  refpofi  io 
we.  ibi  frmanit  ttdm  tMifrmtigmmfifimt^Sic  innuir» 
guodfificus  prior  cfiaaxcric  .Vndc^Ec  huios  opiniois  czci*  ' 
tille  viltts  cft  cc|a'd.SaIyeJo  d.KTjtius.qu£omnino  cdlule. 

Sed&  iftefenfusdanatur  pcr  euod€ Bart.inii.l.fi  is,qui.  <^ 
Audi  cius  veiba.Sed  cft  contra  mcntc  huius  legis,c]ux  rult 
poncrc  priuilc^iu  fifci.Ncc  obftat  h^c  Icx  du  dicit^frAuemt 
^wi;w,quia  intcuigo  iftud  pra:ucnit,quod  fit  prxfcntis  ccm- 
fHoris»i09|k  prxccriti,q,d.fifcus  luo  priuiicgio  pratucniccait. 
fym  pigoori$.Vnde  fic  pr{ucntid  proptcr  prioilegium,noi| 
proptert^mpus.  ItaBarc.  Scquutuseft  Angelusibidem 
Albenlc  Ful£of40  di A.i.Titias.'fieti  io  fincac  ali  \. 

Secondo  loco  principalitcr  cxtitcre  nonnulli  ali; ,  qui 
qurdcm  rati  funt,quod  rcfponfum  Scajuolx  procedit dc  ' 
iurccommuni,  noii  infpcdlo  priuilcgio  fifci.  Ylpianus 
aurcm  loquaturdc  iurc  fpeciali.  Vnde. 

Scd  &  iile  intcilcdus  corruit,cr-nfidcrandc,  quod  Scje-  }^ 
oola  italoqHiturdefifco,ficut&  ipfemct  V]pian«Vode  non 
cft  facienda  fupradi^ladiftinftto.  £e  fuicfaacc  refolociodc 
mCce  Aibp.prsecitato  Ibcoylicct  poftea  titubare  videacnr. 

Accddic cercio loco  principaliter  quardam  alia  ccncj iia-  ^ t 
cio,  &  cft  Gul.Forncr.libr.i.lcIcdioni:m.cap.Z4 .  Tradidit 
^iii.m  is^addcudum eiIc;;cijponfo  illi  Vlpiani  vcxbum  iOud  > 
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cum,(\\io  cafu  concordablt  cum  illo  d.ScxtioIx.  Le£lio  au- 
tcm  rupradicli  rclpoufi  lccundum  eum  ica  llatucnda  crir. 

<7«trf  mihi  ohltjrauerat,<jU£  hahet ,habituru4ve  ejfettcum 
cum  fifcocontraxerit,fctendu  in  re  foftea,  acquifita fifcum 
potiorem  i^edebirt  PafinUnum  refpondijfe :  quod  8c  confti* 
tUCU  «ft./  rAuenit  enim  caufam  pignoris  Jyem.Ex  hac  ie^O- 

oe  coUigitur»quod  ideo  ibi  fi(cus  pc^  feccur»qaia  prios  oofl^ 
ccaxic  com  debicocc » idquod  etiam  clarc  fignificaDCyecba 

ilUyprduenit  emmeMufam  pigmris  fi/em*ln  cafu  autens  leg. 
contraria:  Fifcus  ipfc  fuit  pofleiior  in  contrahcndo  cum 
ipfomct  debitorc ,  crcdirorc  illo  priuato.  Vnde  nthil  mi* 
xum,ii  priuatus  illc  eo  caKu  pia;feratur,&  ita  &ca:ter. 

17  Sed  iiia  Foraeci;  k(f^io,vti  cepugnans  vulgata&omnium 
Codicum  le&iotti>cxpIodcnda  efl.Vndc.  Adde  quod  di^io 
^ll^^umtvel  eum,abc<i  aPadeAis  flor€tinis»Haioa]idci| 
GottofrediyRuflardi^acalionimpraeclaci/Emoruiricoram»* 

I  g    Accedac.Nam  6  dida  leAio  eflec  recipieoda,rcfpon(!im 

^  illud  Vlpiani  eflct  dc  indubitabili,contra  tradita  in  l.cjuod 
Labco.de  Caibjniano  edi^lo.  Quis  enlni  ncgabit  >  fiicura 
priorc  tcmporc,in  rcbu5  poflea  quacfitis  priuaco  pca:fcrri? 
Vndc  non  immcrico  fupradida  iedio  damoaca  fuic.  pcx 
do<^ilIimum  Cuiacium  loco  iam  admooico. . 

f  ^  Frxrcrea,tatum  abeft,?t  io  cafu  d.Lfi  iSiqui.fifcus  prihs 
cum  debitoce  illo  cdcra](cric,  qucKi  immo  eam  pofterioce 
exciciffe  clar^coUi^itar  extfalgatortimomiiiii  Codicoa 
Ie^ionc,&  prxcipuc  illad.Haloandri.Audias  ipfius  vcrba. 

Si  qui  mihi  obIigaucrat,qux  habcrctjhabiturufquc  clicc, 
&(oota)cum  fifco  contiaxcrit,fcicndum  c(l  inrc  poilcaac* 
quifica  fifcuHi  potiorcm  cire  dcbere.Vndc. 

ao  -QiF'^^^  principalicec  D.Uugo.DooelLiafuo  cra(f!l.depi« 
gnoribus  &  hy pothccis.cap.  i  i.pag.mihi  i y^^.vcr.fcd  pro» 
tedoualiomodo  fupradida  quide  refpdla  cociiiare  ftudaic. 
I^radf  dic  enimyQUod  idep  in  cafa  Vlpiani  fifcas  praefercar» 
4;]uoniadebico'r  iile  prius  contraxeratcum  fi(€o,ancequaftr 
tcrtio  illi  crcditori  obligaflct, qua:  habetet ,  habiturusve 
elfct.Et  idco  l'ubdic,vcrbum  illud  contraxerit,  de  auo  ind. 
I.fi  is  qui.  no  futuri  tcporis  cire,  fcd  prartcriti,  vc  uc  fcnfus 
(i^cundum  cum,yi  mihs  obli^auerat.qud  hMheret,hahitu^ 
ntsve effes.cum  fifpo  CMtraxerit ,  id  cfl  iam  ancc  contraxc» 
rit,quamihiobiigarec.quae  babebat  ln  cafu  veroScacuola:. 
debicor  ille  pcius  omnia  bona  fua  prae(entia»&  futora  oblii 
l^auic.&pofteactt  fifco  c6trazi:«Vfuie  Atl  miru»fi  p  otior  c$ 
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In  inre  Cimli  contYariarm»         5 1  j 

Ciii&illiiistcrtij  credicon$,excluro  ipfo  fifco.  Ica  voluic 
«Ucci:eI>oncUJicetfubinulciloquio>&  c6fuie.£t  ifteintel* 
iefttts  yideturaliaifaliter  adhxrere  illid.Forn.  AiP.relata» 

Scd  iftcDoncn.fcnfuscftomniumaliorumpclTimus.In 
primis  cnim  diuinar,dum  vulc,quod  in  cafu  Vlpiani  prius 
concra^il  fucric  cum  fifco,quam  obligatio  fcquuca.Vnrlc. 

Adde,quod  Tidctur  rcpugnarc  omnium  Codicum  lcitlio- 
tkxJU  prxcipue  illi  dom.H(  >loaadri|ex  ^ua  qu  dcm  colligi^ 
tViObl^tionem  illam  faAam  dc  omnibusbonts  ram 
piadcntibus,quam  fattttis»pr9cce(&ile  contraftam  celebra* 
tttmcQmipfofi(co. 

Pmecea  (bpradiftusintellc^hisredditur&lfiisconfi^c*  t|« 
randonacuram  illius  didVionis  ,y7,qua^  quidcra  rcgularicer 
dcnotacc6dicioncm,adcongefla  pcr  dom.VuIpclLde  pra:- 
pofic.Aducrb.&  c6iun(f^.fignificacione.in  Jitera,feudidio- 
neSi,&fururum  tcmpus  rcfpicic.ad  notac  pcr  dom.Cardi- 
naLTufcgm  conclar«fua  a9.num* i  s.in  littcra  T.Vnde. 

Acccdar,quod  co  ccntodecifio  illius  rcfponfi  Vlpiniani  ^ir 
t&x  de  indobitabili,contra  tradira  in  d.l.quod  Labco.fF.de 
Caibon.edic.Cui  eaim  diilHtt,fiobIigatio  cotradacufifco 
ptxccflhlcc  iila  omniu  bonoruobligation^  faAS  illi  tertto 
quod  fifcus  ipfc  in  pofica  quacficis  prapfcrri  dcbcrcr.  Vndc. 
*  Quinco.ac  poflicmo  loco  Clar.vir.d.Alcxand.Turamin.  ij 
adl.aon  piito.cap.^.nu.i^.  cum  feq.fF.dc  iure  fifc.aicerius 
QQid^  excuit opinionis.  Tradidic  euim^quod  idco  fifcus  in 
d.l«fi  i$,qui.pra?fercurpriuato  inbonis^  ue  quibus.  ij>i>quia 
liypotheca  tegalisy&priutlcgiata  codcm  ccmpore  concur-  - 
lens  Cttin  cdftuentsooaliyA:  non  priuilegiata  ei  praefertiir* 

Obfcttruroeft  inquits;expIicoJncafud.L(i  is,qtti%  Ueerad^ 
infpcfto  ccmporc  conucncionis  crcditor  priuatuf  ante» 
rior  fic,nulla  camc  adhiic  cfl  hypotheca  refpc(fta  bouoruni 
portca  quaTcndoru,  quia  ncque  les  alicnas  afhccrc  poccft. 
toc.cic.C.fi  rcs  alicn.pign.dax.ncquc  cumqualicas  fic ,  fiuc 
ius  incorporcyicuaccidcnsquoddainipoccil  fincfubiciflo 
coofi(lere»vt  notatur  tn  per  Angel.ibi.infiic.de  vfu- 
inift.Quare  quo  temporebona  qu^n]ntur,&  ius  fifci^vttus 
prittati  notumeft>8c  in  efle  produSbu»  quod  poffit  illa  bomi 
aiScere.In  qao  concurfii  qutsnbn  vidct  liTpothcca  Ic^al^» 
&  priu\lcgiacam  codcm  ccmporccum  conucncionah ,  3c 
aon  priuilcgiaica  concurrcre?  Acqui  ccrcum  cfl  validius 
opcrari  legcm ,  cjuara  homincm  in  n^u  annullando.  cc^c, 
tit>qocm  aot.Bafaa  Lfi  |ibcr(as.£de  iuip  pacronacus. 

Addc, . 
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fi4  Conciliatio  Le^um 

xj    Adde^qaod  non  concurrunc  priuilegima»lciu$  cdmime^ 
'Tcrom efV)  ius  fpecialc  iare  communi potcncius eflc«'ai^ii- 
.  nicncol.incoco.ff.dcrcgid.iucis.  (^ose  sacio  £icic»  tc  incec 

^  daos  priaiicei4Cc»iU«[^raefertCttr.^aiffligis  eft  priaile^- 
ttts.<l!l.priatr&  ibigl.fc  Uqaod  quis.cod.ttr.eadeiii  exigit, 
mulco  magis  priuilcgiatum,  in  quo  priuilegiatus  cft,  pii- 
fcrri  duiBcaxac  vtcnti  lurc  communi.Hocell,quod  Vlpia- 
nus  ind.I.infinuac.his  vcibis.  prAuemtemmcaHfnmtignori& 
fifcusMAtVicti  priuilegio,&  fpeciali  iurc.Vndc  cx  lupradi- 
(ftis  mtrum  ncmini  Yideri  debe€,il  ia  cafu  pcacdi^  1.  fi  iSf 
qui.pocior  fic  caufa  ipfius  fifci. 

"  la  cafii  ancemd*LTicias.adcrac  quoquc  hypodieca  lega- 
priuilegiaca  rcfpe£hi  ilUas  Sciz  pupilla:  priaacat  (po* 
pillusenim  liabcc  omnia  bona  tutoris  fui  racitehypothec. 
-Adlatc  congcfta  per  dom.Card.  Tufcum  concluf.  fua^^j. 
in  literaT.)&:  illa  fua  hypotbcca  eiat  antcrior,vndc  nil  mi- 
rum,(i  prxfertur  poftcriori  illi  tacitx  ipfius  fifci,ac  pcr  c6* 
icquens  contra  fiicum  ^apcr  praeiatione  in  bonis  illis  poit- 
ca  acquiiitis  refpondcncipfcmccScaruola.Vnde. 

£c  haiccidcm  fcncenciae    nos  fubfcribcndam  ppina- 
roar^acis. 

Vide  de  materia  D.Antcm  Jabrum  liUi»  conicAararum 

inr.capitulo  dccirao. 


Macec  Iurifc6fiil.iD  iJcDpccacores.ff.de  bonis 
f um ,  qui  ance  (encentiam  morcem  (ibi  conici'. 
4ierunc.<Sc  Vlpianus  in  l.eiusiqui.£  4fi  iuxefifd. 
conciliaDCttr  ad  inaicem  • 

SVMMARIVM. 

I  Verbsrefponfortun^&nM.x.a* 

4  Pr§comihMtione  mfihimultadtxere. 

5  OpimoAecurs^i»iH€$ttirt&nu.6* 

7  Damnntur. 

8  kUorum fentemiu uffirtur, quam fequitur JUstbor muii. 

9  Cuiacij  ofiniofroponitHT, 
i  o  K^ijciiur, 

I I  hnqui  vel  nominatus  fuerit  tantum  a  latronihus  damna^ 
tss%\ielquiaaccHfatorem  corruferit  tanttm^asis  habemm 
pro  confejfo^nt^ue  conniSio.^uritHr* 

%l  ?r0  refolmsenevidendifluressMer&erenuffiui. 

fPcraat 
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If$  luriCUriliemraritttm.  f  if 

^  Pcrna,  qua  muldari  aflblctij,qui  corruPtis  accufatori* 
hus  antc  fcnccnciam  dicm  fui3obicrint,an  dd  coruhxTcdcs 
tjrafcat?maxima  eft  in  iurc  noftro  difficultas,ac  cotrarietas» 

Maccr  cnimlurifconful.  in  1.  Impcratores.  S»  debonis  l 
coruinaquiante  fenc^ntiam  inorcem  (ibi  con(ciuenuit«  rc« 
fpondic  pro  afirmaciua.Eius  yerba  calia  func. 

rmst,  ecst  fmiinlstr^fsihtsmminatSf  eirrtsptissseeufinnrwus 

diem  fuumobiennt ,  vt  confejfos  de  crimine  ,  nonrelin^uere 
defenfionem  hjLredihus  ratiovis  eR, 

Totumautcm  contrarium  ftatuit  cxprefTc  Vlpianus  lu-  ^ 
rifconfal.in  l.£ius,qui.ff.dc  lurc  Fifc. Audi  cius  vcrba.f//*^, 
deUsorem  corrupit,  eaconditioefipVtprc  ccnuiclo  haben* 
teer^  ^tsaminfifcalibuscaufis  id  conflitutum  efi.  Ss/ienimhac 
fmtts  ttsngis  efi^vt  adsurfus  iffssm  hettm  Itaheai  fui  delatorf 
reeUstsit^eaterumaiuerfits  hitedim  esus  tranfire  t9$u  dehet 
Ha^ehtisVlpian*   *    '  • 

Dc  conciliatione  cogitandura.  4 

Accurfpriori  locoind.l.  Imperator.in  ver.  defcnfione.  j 
pro  conciliationcdocuit ,  qaod  in  cafuprxdid.x  legisfic 
ipecialc  in  latronibus.prout  U  in  crimine  larikmaiciUciSy 
vc  C.adl.  lui  Maie{lat«Lqailquis.Vn4e. 

Hoc  idem  cradtdic  quoque  ipfemec  Aecurf.  inprarcic.  1.  ^ 
ciiw<}iii«in  TCntrafire.Seqautiis  eft  BanAuriga  nofter  in 
LImperatores,&d.Cuman.ia  d.I.eius,qui.in  pcinc.  Ybi  ecia 
nadit  rationem  fpecialitatis,diccns:namnihil  operarctur, 
fii6  tranfirct  ad  harredcm  cu  moricndo  videatur  confcflus. 
ncc  alia  fcnccntia  poiTet  in  vita  fequi,&  latius,  vt  per  cum^ 
^^^ed  ti^hzc  prima  interprctatio  damnatur  pcr  D.  lacob.  7 
/<5uiac.li.^.obreruacionum  c.i4.fere  in  fine.  Audi  ei^SYcr- 
ba«Male  in  latronibns  feeciale  eile  ait,(intcll  igtc  autem  ibi 
Jic  Accurfio)cam  non  unc  maiore  odio  di^  >  qnam  illi^ 
qui  ne  fibi  quidem  parcunt.  ' 

Sccundo  quidcm  loco  principalitcr  cxtircruntnonnuUi  S 
ali  j,c|ui  alio  modo  fupradi<fla  rcfponfa  conciliarc  nixi  funt. 
Tradidcrunt  cnim,quod  idco  in  cafu  Macri,pcrna  tranfeat 
ad  bxredcm  ,  quoniam  Iiirifconfultus  ipfc  loquiturdc  iis, 
qoi  poftcorrupcos  accu£icorcsmorcem  fibi  coiifciuerunc« 
^niqiiidem  qoam  dupiici  confeffionc  c6uincanrar,dcqtiod 
iacci&tOTCS  corrttperut,&:  fibi  manus  inta)erant»itapro  c6«* 
dcmnatis  habetur,  vt  nihil  fuperfic  lueredibus  remed;  j  quo 
&  tucii  f  olfinc.  In  cafuauccm  Vlpiani.ii^mencio  duntaxat 
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ji6         -      C^nciUmk  Ltgim 

cojqul  cormpcrat  accufatorem.  Vndc  nil  mirum ,  (i  di- 
Ucrfum  ius  ibidem  ftacuatur.  Vnde. 

Sic  eleganrcr  colligitur  ex  fcriptis  per  d.  Connanura  li. 
{Xommeacar«fuorum  ituis  Ciuilis  cap.  7,  pag.  mibi  51  it 
per  Cuiaciumobferuat.fua  14.lib.if. 
^      Tcnio  loco  princtpaiicer  idem  dom.Coiacf  aslih»^^ol>- 
lera.cap.i4«aIceriasczticicopinioiiis.  Ratuseft  emm  ad* 
dendam  elTediAioticillam  mnwk  cafa  Macri,yt  ficfeofQf. 

Non  relinquerc  defcniionem  hxredibus  rationisnoneft, 
Qjio  cafucoucordabii:  iliud  icrponfumcam  illo  d.  Vlpia* 
ni.Vndc. 

to  Scd  ide  fcafus^prxcerqoam  quod  eft  violatiuus  licerc  d** 
1.  i.reprobacuirper  DLloannem  Robertum  Recepcaralucis 
Ciuiiis  le&iomim  cap.j^.infiae  libro  f  «Vide  pereiuiu 

1 1  Ego  fequof  recundum  fupra  rclacom»  eomque  ab  omoi- 
bus  ampleftendam  fitadeo. 

1 1  Nota  camen  pr o  plen iori  cognit ione  materia;  pra;df€ko« 
rum  rcrponrorum,c]uod  pulchra  cx  ipfisoritur  qua;rtio,5e 
cft.  ^n  qui  vel  nominatus  fuerit  tantum  a  lacronibus  dam- 
nacis,vei  qui  accufatorem  corrupcric  cacum^facis  iubeacuc 
pro  confcirO|acqaecohui<5ko> 

22  qua  quidem.maceria  (  rlcra  dodores  omnes  ▼tcolii* 
aue)  videndi  loanoes  Robercts  Itbr.  t.  Animadaerfionuoi 
tuaram  luris  Ciuiliscap.it.  6cAnt.Mercator«  in  Annbta- 
tionibus  fuis  praecitac  loco.idem  Robercus  diA.  libi.  r.  Re« 
cepcar.IciStio.ca.}7.Clar.Peregr.iib.4.de  iuref  ifci  tic.4.& 
cit.5  &  prius  lib.i.tit.  i  Bnlthnfar  Gomcz.  infuocra6i.dc 
.  potc(tate  in  fcipfum capir.ij.d  Farinacius de  Rco  coFeflb, 
&  Conui<^o.  A  rifminus  Tcpacus  lib.i  .ruarum  iorts  reaceo^ 
tiarum  tir.  debonis  eorum ,  qoi  anee  fencentiam  fibi  mor<' 
tem  confciuerunc,acaitj."Adeas  qaoqucccz*iiLi.finaL 
naLff«eodem.de  bonts  ^ram,qui  fibi  morcem. 


L.eum  qui4am.|*.de  iurc  fifci.&  l.tn  fraudcm.fF, 
eodem.  ad  inuicem  pugnantiuiwicondliacio.. 

^VMMARIVM* 

)  Du^opinhn^sd. Atcurfpro fuprMdi9isreffonfis e$tniUmsH 
*dis affemmur^c imfrpbnnturi     »iM9fr.4.j.^. 7.8,9,10. 

1 1.  • 

•  * 


•m- 


In  Ihtc  CiuiU  comraria^unh  f  ij 

15  'DMmfMtur. 

14  Cniacij  fenfm  fr^ffimiurtir^>^^*^^* 

16  RefrohfUUn 

1 7  GiAfrH  Migf  mNrfr$tmth JidmeSitur» 
tt  R0ijcitHr»Crtiii*\9*&  lO. 

%t  FmuU  Pi€ic€!£itstwnJf*rfgndi(ur.f^nMm,tu 

X3  Redarguitur, 

X4-TheodcriStraiihnam  conciiiatiofHbycitur* 

1 5  fequitur  Author.  ^ 
X6  Rcfrehenditur  Straithmantpf* 

^  Coociliacur  Paul.I.  C.  in  l.in  fxaildeai>  cusn  Vlpiaoo 
in  Lcdm  quidatn.fF.de  iaref ilci*  v 

VzviLitSLloquituTJnfirmulcm  Fifci.mn filum prrdonutio»  i 
mm ,  fcdqmeunque  modo  rrs  ulitnatA  reuoc^ntur ,  idcm^e 
imris  efitO* fit^  jUAratur,  A^uc  enim  in  omnibus fraus  fu  • 
uitur, 

Vcrba  autcm  Vlpiani  talia  (\xni,Cum  quiJam  caf  itU  reus  ^ 
emMncfpajfet  Jiiiumr^t  hAredttat^m  udtrct^refQriftum  eft  non 
^idminfraudcmfifcifadumj  qmduccfuiptum  non  efi.  Pxo 
conciliacione  horum  refponforum  muiu  multa  dixere. 

Accurf.io  d.Lia  fraudem«io  yer*non  quarratur.  opinatne  $ 
eft  primo  loco  •  quod  ibi  iucrum-erac  deiacum  >  WkI  .non 
crac  io  cafu  iegis,  cum  <)uidam.  6equucns  eft  Aiberictis 
in  didla  lcgc  cum  quiiiam.  vbi  protulit  harc  verba.  Scd 
refpondcre  poiTcmus ,  quod  ha;c  lex  loquicur  in  acquircn- 
dis,non  in  lam  cjujcruis,  namqui  non  accjuirit,  dato  quod 
poilic»aon  videcur  cccditonbus  fiaudem  facerc  ,  vt  fupra. 
quae  in  firaudem  crcdicorum  J«^tti  aucem.  Adde  Socinom  iur 
ftiorcm  confiLftto  x i4.ou.9.ver«praetere4  io  cer»o. 

Vcrmn  kasc  opinio  damnaurf^  rede  meo  quidem  iodi- 
cio,per  fiar.in  d.  1«  in  fraudem.  fub  ilits  vcrbisi,  Hasc  oon  cA 
vcra.  ht  rationcm  rcddit,quia  &  in cafu d.l.cum quidam.h^- 
rcdi;as  erac  dela:a,vt  ibi  dicitur,  pra*tcrca  &  in  calu  d.  1,  in 
fraudeni.poffunt  confiderari  bona  nondiim  acquilita  ibi.^ 
finon  quAratur,\d  eft  non  acquiratur. Vnde. 

Alia  fecundo  ioco  adducitur  incerprctacio eiufdcm  Ac-  ^ 
CVkt&ji6Lc(k  qood  in  cafu  d.  1.  cum  quidam.  iHc,  qui  non  eft 
incractis  •  vcl  nqodum  acquifiuic ,  non  crac  adbuc  debtcoi: 
Fiftt^ttia  nondum  erar  coademDacu^,&:  fic  ab  eo  nibil  po* 
terat  pcri:ad  l.prohibicom»&  I.(inaI.C«cod.de  lur.Tifc,  libr. 
1 1  .Paul.autem  in  d.l  in  fi audem.  loquitur  in  vci o  dcbuorc 
IiUi^Sc  coadcmoaco^Ynde  uou  oiiicu. 
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5i8  CoHciliam  Legnm 

Ec  hiinc  fcnfam  approbarc  praecife  vidctur  tcxtus  in  1. 
pofl  concra6bu,iF.dcdoQacio4ibu&.rbi  Ac  legicur.  Pofi  etw 
tfaBnm  csfiiMle  drimen  donnthhes  faHi,  valenttex  eofihm* 
t$09ie  Diuorum  Vm^iT  Antonhi,mfieomd0$mtatio  feeutm  fii» 
j    Adhxfifleqttoqaehaiceideiii  ioterpretationi  ▼ifoseft 
Straithnian«in  fua«rriv«^4K  InrisCiuilis,  t^.Tbi  fic  loqcri** 
tur.lcx cum  qiiidam.dc  rco  loquicur,qai  accufacus  quidcm 
erat,vcrum  nccd.imnarus,quod  verba  indicanc ,  is  non  ac- 
quitendo  in  fiaudem fifci  nihil  comminc,  quod  adhuc du' 
^  biumciat,condemnarctur,an  non  condcmnarccur.Rcgula- 
siter enim  acquircrc  ncmo  ceaecar,  Lqui autcm.  £ qux  ii 
Iraud.credit.Ac  in  UnfraiideaiyiamaamnacuscratyCjui  lo- 
cra  fibi  oblaca  no  acQttififvat»  nertto  ia  fraudem  filci  cea* 
£&uiir  fe«iae.Qjplaatem  d4jn  frattdem.de  damnacofo* 
qnatar>probatttr ex  primo  refponfo  ciufdem  legis,  Vbi  tet 
iilienatac  rcuocantur,reuocaii  autcm  non  poffunc,  nifi  poft 
condcmnacionem,per  tcxturri  in  J.dcfcnfionis  facuItas.C» 
eodcm  librodccimo.  Ha^benus  Straichmannus. 
f     His  adde  Albcric.  in  dJcg,iafjattdem.&  AngeL  neciio» 
Ludouic.  Goz.confih  fuo  97.  numero  ti.vbi  poft  eandeai 
Alberic*fubdic,fpeciale  efie  ifl  fiiipo<|ttbd  imputetor  ciiOlit 
aoittit  acquirere  >  Quodnoneft  in  aliis  creditof  ibtis»  9t  u- 
fitis>vcperettm.Addeetiam  Sbcinum  prxclccoafiU  IM* 
did.numero  oftauo. 
^    Verum  ncc  ifta  cxpoficioomnino  tutaridctur^non  cnim 
concliiclendijefl,quod  idco  in  cafu  d.Lin  fraude,alicnatio- 
iics  illxfaiAxrcuocari  queanc,quiareuft  fueric  co4cmna« 
cus  9  quo4  non  concingit  in  cafu  di£):.Lcom  qtttdam.  Nata 
ceni  etiam  iaris  efi*al  i  cnationes  &ftas  qoocumque  ticnlo 
.  ance  ccsmenNmiimifliini ,  fi  fa^  faerint  in  ftaadem  fifci ' 
propcer  futurum  crrmeft  reaocari,prottt  ex  pluribos  coclu- 
derc  vifuscrtjClar.  Pcrcgrimisdc  iurc  Fifc.libr.quiuco,tic. 
priiTJo,  num.  I  j  3.&  154.  vbi  rcgulam  propofuic  in  fimili, 
qnod  alienatio  ctiam  fada  in  fraudem  fucurorum  crcdico- 
I  um  reuocacur.  Vnde.addc  Scbaftian.Gaazzilj.dc  Cofifca* 
tioncbonorum  inlimitat.ix.coacluf.i).n*5.vbi  palchce» 
to   Pr»terea  Vlpianus  i#  dia.i.cum  quidam,non  fiNnic  fan- 
damencuih  ex  co ,  qood  reus  iUe  non  eflet  condemnatasy 
prottc  ex  aduer(b  dedacitar,(ed  quia  non  videcar  in  fran** 
dem  fifci  faAum^quod  acquifitum  non  cft. 
jCi     Adcioi'go.Verba  illa  CjipitU  r^«^,intcIlig!,meo  quidem 
'  ien^Ujdc  co^qui  rcus  eft  morcis;^^ fic  ad  morccm  condcm- 
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In  htfeCiHHi  comrdriamm.       '     -  519 

Axtus ,  alias  luris  CoQrulcus  pcotiiliilct  aiia  Tecba-»  puca  / 
^le^lacQS  vel  accafatas.  '  * 

Tertio  fpecfaliter  fc  o&rt  opinio  Batt.ui  d.  l.-Mni<fM« 
dafla*  wbi  docait  illaai  Idgcm  infielligx ,  quod  noo  rid^aci9|tx 
ASt&  im  fraadem  fiici^rc  pamtar  pcrnam  <lopli«.iaxu  Mfm 
inijdle{en(KMifS.C.cod.delur.firc.lib.io.  .  >  > 

Vcrura  ncc  i(la  placct.idco  enim  non  vidccur  in  fraudcnv  1$ 
£(ci  fa£lumyquia  acquifitum  nou  e(l,inquic  ibi  LCjos>n  * 
tcm  fic  aliqua  meacto  ibi  dc  panadupii.  ^  «  '.f 

Vidcnd.camen  de  hac  opioioac  Aibecic.  ia  iU.^ttiliki|id» 
idaxn.&Gozadin.  conf.fuo.  py.nuaLxi, 

Qaana  Drincipalis  aildaatttr  tnccrprctacio  lacobwCma* 
ci j.lib«  7«  omematione  tuMf.  tm  circa  mediOBi«  iScaiticJii. 
is>  liceciuboUcare^xquep^fticifnitidemfiuealieM  fi* 
ue  no  acquirendo  fifcu  fraudacic  auis.&ita  procedcre  tezt. 
in  d.l.in  fLaudem.Nequcobflare  d.I.cu  quidam.lpeciaie. eft 
cnim  ibi  fauorc  cmancipationis,vc  ipfius  cau&  occafiohem  !f 
acquircdi  negli^crc  liccac,eciamfi  exca  refraudecurFiftai»  ' 
idaMa  ienccncia,TolaitdiccceCuiacii^i  qaifubdic  ,  q|uod  ^ 
^os  cma€ipatfiitom,Tt  hm?editacem  adcat ,  non  Votor.iDO*  ' 
4:06000  ac^irendiicrgo inltaadem fitci £icit.  \  ■*  - 

Verumiffiatamiivitiopinton&mihf  £itisappIaiidittIo-  \t 

rifcofulcusenim  in  d.  I.cum  quidam.  no  ideo  occafionenv  j 
acqaircndincgligere  hcerCvecu  cx  ea  rcfraudccur  fircas,fa« 
uore  emaneipacionis  fcriptum  reliquic,  fed  quia  no  ridccar 
sa  fraodcm  fifci  fadum.quod  acquificum  non  e(l.  ' 

*  Qoincoloco  Gilbert.Reg.  \fmttt^fm$i9^h.  T.  c.i4.hor5  I7 
aolponrorum  cociliacioniftodcs ,  opinatas  fpecialimtii 
4||iud'ioduciincaftt  dLcdm  <|aida.Apparet  aat€  idcam:i£ti» 
ciear,  refcriptmntfi^tiortt^&c^i^  re- 
fcripti  videcur,quod  inuico  fiUo  no  quzfiifiet  de  acquireda 
vcl  omicccndahacredicace.  Nihil  igitur  profuilTec  rccinere 
filiuro  in  poce(lace,quem  non  ed  verifimileaditurum,vcpa« 
cri  reo,&  per  pacrc  fifco  ha^redicate  acquirat ,  fed  ne  inte* 
rim  adeoodaeiiaeredicatis  tempora  praetereaat«qaid  ni  lice» 
bk  filaum  cmahcipare,a  ui  finc  vllo  damno  haeies  eft  &xaf 
cotiiriioqain  finevUo  fiusi  commodo  lusreditatm  tempoipe 
nnfliiras^HaieJlegius. 

Verum  nec  ifte  tenfusRcglf^poccftproccdere»  qaadoqui*-  Xt 
dem  raciojob  quam  emancipacio  illa  tcncac»  &  fuftincatur^ 
fcripca»5e  allacacft  ind.I.cum  nxaii^^hnonvideriinfraH* 


^  f  |0  Conciliati/)  Legum 

%f  '■•  Prftrtercafalfa  vidctur  illa  confidcratio,  quod  nihil  pr©- 
fniirec  retinete  fiiium  m  potc(iace»que  no  eil  veri&niilc  adi« 
-^^  Hiip>Cr^,  "«ic  (>arir6o»&petpatretnfifco  h;)creditace  acqoicac* 
%S  ^  'Q^oni»  immo  vcrifimile  c(l  t  filittm  tpfum  adituruniy  n 
.  IpiRritlictt  ito  iiOfitaffien  ccmdemfiato    qticffi  abfoluai- 
da  m  fore  fperataryhanredf ticem  accfuirat.Vnde.  - 
;ii     Alius  fcxto  loco  afFcrri  porcft  intciic£lus  Pauli  Pici  inl. 
poft contra(fliim.cle dona  num.final.  fcnfitcnim  is  idcod.l. 
infraiidem.difcrcpare  i  di(5^a  l.cum  quidam,quia  in  d.l.  in 
fcattdem.cfl  fadla  incorporatio  boaorum  in  filcum  ,&  coru 
bonorum  fifcusfaduscft  dominus.  rcgulariccc  enim  pei 
«ieitttiitiatinquaeftaanexapublfcacio  bonorum,  Vt  cjuori- 
•4ie  fit^uia  iaca  feocebcia  fuper  crimioe  dicituc  %  U  eids  bo- 
"iapiibii^aihus,  induiicur  incorporatfo  bdnorum  ti»  iptnoi 
fircum^^r-torum  tpfe  efficitur  dominus.idco  nimirum>  fia- 
••licnat.poilca  de  ipfis  bonis  fafta  rcuocacur, 
?2^.-.7-In  cafu.dida^  l.  cum  cjuidam.  bonanonfunt  incorporaca 

«jifififcum,ncquc  fifcus  cil  dominus.  l  rgo. 
^  ^    Sed^tlecipitur  ^oque  PicttS>quandoquidem  &in  cafudi- 
-^l»iftfraudem.i^tar  debonia  ooa  incorporatis  in  fifcu. 
Aquorttm  ipfcooaeft  dcmuoas,patecibifiM0i^  ha^s^ft^/f 
^  r  «•'>ii  f  ^•^^'^>id:  eA^on  acquiracuc* 
x^r  Septimo  locoTbeod.-Straithman  tn  CAs'mrif§/»fmts  legu 
CiaiLcu^.vcr.prxccrca  fuic  in  noua  opinione.  Arbitratu^ 
joflt  cittm  d.l.  in  fraudcm.dccointcUigi,  qui  dumdamnatus 
e(rct,dirc6lo>&  cx  foaipfius  pcrfanaacquirerc  noluit,adco- 
*  i  iiqtte  i:cmiliicitafecit,Icd  in  d.Kctt  qttidam,t<cttsai&umlici' 
zltmi  feceratyquodnec  dttmdanuiaCQS  filium  emotiicipauit, 
ct  in  con{cquentiara  non  acqturetet>(baeredica- 
[jodeiai^am|IUttsfibiqttatfittic)  infi^ademta- 
noodadtutstdnquiaaccttiacio  adhtie  do' 
.biaerar,cum  quia  adminidrare  adhac  poterat.ad  i.aufcrtur. 
$.i{i.reatu.iF.eod.  Item  caufafilij  fraudcmcxcufabac  pro* 
-ptcrnaturx  pietaccm,argumcnco  corum ,  quaf  notantur  n 
tlul.in  fine.fF.fi  quis  omiir.cauf.teftat.  Deoiquc  fraus  cum 
&cilittS>e}CclQditttr,qood  reas,?c  diximus,direfto,6Cjp'rittci- 
fralitetvvieiezdeftinaconooajCqtticebat ,  fed  pcr  contcquem 
ttami&  Tclut  per  obliquumsquorum  nttiktm  in  d.-  L  tn  fiau* 
«iknuetaeurfebacv.-. 
2,^,    £c  hanc  fententiasn  etd  noo  admodum  cutam^in  prarfen- 
^^tia  fequcndan)  arbitramur  j  aducrtc  tamen  ipfum  Straich* 

manum  haoc  czpofitioncm  iZ^io«  liccc  dc  autboic  nul* 
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lurn  Tcrbumjad  iicceram.fnucuaflre  in  fuis  «yr<M^M/sf  par.  i. 
Q.  I  ^.Dedecus  profedo  magnum.  Non  cnim  alicna  gfckiit 
attchQiibus  Yfurp^dafuiiCi&inaxiiii^aciliaecaflu 

Di^ldtum  mtci:  l.iu>n  inceUigitut.  $.  fi  in  lods.  C  • 
iure  firci.&  &.The(^to$.infiit.<i6  tetum  di« 
ififidnc.  '  '■    •c'  -:-  • 

SVMMARIVM.      .  V 

3  MaximaextatifT»4fiUinferftfpr4iUffmrefp$nfa. '  '  ' 
4.        AccurAntelleBus  prpponHntHr,ac  imfrobtkntur.xip  nH. 

II  CantiuncuUMei^retftifi^ducitiirt        iV,...  . 

ik  ILeiftitur.  '   '     i      *  l.,!  '*"..  .Y 

15  AlkrumfinienMdefcriUtter.  ^  ,  | 

1 5  Franeifcs  Zoannetifenfiie  afifrti^. 

16  Refpuitur,^num,i7*    \   '  *; 
I  8  Fornerij  conctUatioffibijciturm      \  ! 

RjUarguitur^ 

]?rMi^tffiidcpafdas  offniofubiieaitur. 
Dam^tur,^nu.xu  1 
ft|  tMeigij M^im^if^inm^diH^ 

%4  Reprehlm4i*l^' , .  'li". -t-,,. 

xe.P.  Barbofifenfnfpropomtur»  ' 

li»  Reijcitur.S*  »«»?-*7'j{^ 
Opinio  Authoris* 

Maxima.  deducicur  a^rmt^a  iflter  Calliftratuip  iol.no 
|ll^Uigii:ur.V§-fi  xn  locis.ff.dc  iurc  fifci.  &  roftinianfi^Im*^ 
«ecacorcm  in  §.Thefauro9,inftic.dc  rerum  diuifiQpe.  [ 
^ireiba  CailiftttjEi»^  iip  UcisfifialAus  vtfl  pitbtiiiis\  ReK^t 
giofifve^ami  in  kamtm^^M^f^  refpehifiterint^t^imfirk*' 
$res  connituemntyvimiiia  pars  eschis  tifcoveniicmftm.  ^ 

Verba  lix^iinizm^ThefaurosiquosqiikhiUcor^  * 
Oiuus  Adrianus  naturalem£quitatemfeijUHtHS  ei  cohcejfit^ 
fui  ees  inuenerit^idemjj  ftatuit/i  ^nisinfacro ,  aur  reli^iofo 
iofofirtuito  cafuimenefit. 

lo  ki»  refponfis  fedaodis  >  qu£  reoera  tniruni  tp  modum  | 
ittterie  eottCrliciarv7ideiit^r,in  noftci 

infudanuit*       .  i  .        .  .  .    '    -  . 

b^VeMiatetar.4 


.1.  •  t 
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opinttas^eft»  in  cafu  d.$.Thefauros.  Hadiianum  fequatum 
fuifTcnatiKalcni  xquuacem,  fundaca  in  ea  rationc  ,  quo4 
qua:  in  nuliius  bonis  func,  occupanci  conceduntur ,  &  idco 
nil  roirum^  fi  ibi  Thefaurus  adinuencus  ad  inuencore  cotm^ 
fpe^tel»  &  f^tt  i4tife,Calli^ti#ci  iftio  tt  fponfttiti  protedettr 
bcpDAxm<\^km  i^mmmi^[  pr?ni4c(  mniiiali  iUi  ^x* 
qoicau  id  L  bona  fides«flF.dcpouci.  vnae  ntl  miru ,  G  pro.di^ 
inidiafic  de  rationeEifci.  &accenuhac  primaconcordia, 
pracualcret  diuino.ind,'^,^  in  locis.  Hanc  aute  conciliatio- 
uem  comprobarcmirum  in  modum  yifa  funr  vcrba  illa 
^.thtCAuro^'DmU4jidriA9jus  naturalem  s.(fMitatein  fequutM» 
snfc^acus  efl  loan.  de  Platea  ibid.  nq.?  5 ^iiod  acccndea^ 
da ficpocius  dccido  Callillrati ,  ^auam'luftiniani  doc  uic  inr 
fer  eeceros  Horomaii.tn  d.  $.i;1ieCiuirbs,in  ver.  fi  quis  iir  ft« 
<cro*deHugo  DonelUib.4.(uorumCoQ[imencarv  IiiiisctaSi 

^  C.i4*pag.mihi  i5^.&i57.vbi1kti(Iimj.Hisadded«Nicol4 
Salis  in  fuis  Sicilimcntis  luris  Ciu.in  d.5,(i  in  locis. 
'  {  Sed  rciicicndus  cll  iftc  fenfiK,qlianf!oquidem  lurtiaianus 
concra  legcm  decrcuilIcr,pofIci*ioremqi  fin£lioncm  impro- 
bacn  camen  cuiilTec.Src  clegiUe;:cIaj:iir.ac  peiiUuftrtsd.metti 
Peregrln.de  iurei^i.lib.^. tit.i  Qum.^.vcr.conora.ta  fin^ 
Hbcidfaatcipfum  tradidicd.  Cou^.  119  flepeticiooe  cap; 
peccatum.$.vlc,iiut]K.5.7^rf.  E|[p  biiAccbiiciliatiOnetti.  de 
regul.iuris.in  iftvbi  proculfc  hase^erb^,  Ego  haocconcilia* 
tionc  mlnime  probo,quippc  qui  non  effc  Vcrifimile  cenfea, 
lu^linian.in  fuis  illis  inftitutionibqs  quas  cdidic,vt  iuucnes 
iuris  principia accipcj:cac,f4l£|in»vel  i.C.iam  dorogacafea-  • 
teniuKTi  tradidirte. 
4'  His^ddc  CQnnanumlibro  j.Xobfu  tToitsentar.  Iuri$t^i<! 
otlis cap.4.ia lic^H. pag^.mihi  i4i*vbidbcet  hanc  fenteoriS 
]SA  pidiablttsili  «istfilM  tidS(fri;^liih  A(|rijmjl  «^dtebmi  taotq 
poftreferatur  aIii1fiftnlano»lidn  (kda  Dia«»ram  fticrmn  te* 
iitripti  mcntione,6c  d.l^ctruGilkcnium  in  d.  §.  Thcfauros, 
nutX^^^dnedilcndus  efl  ecia  Clar.Monaircha  luris  doiFarina- 
cius  in  fua  prax.&Thcojric. criminal.titul.de  vat&  diuerf. 
ijttacftionibu^ ^UiipIlione  lo^.infpe^flione  i.num.i i.vbi  infi* 
nicos  alios  hunc  eundc  fen^u  infcdates  dedtttic»  ante  ipfum 

"  hoc  etiam  ctadiditjft  f^outus  eCt  Ant.Qomez.in  1,45  .Tatif 
ri.nu.  irieivbi  tai)^eh  hpic  ih<cUi|^it  >4^o<)o  cafufor- 
tuico  inueni^tur  Thcfaurus  ib  16'^6 ilSitrd,irel-religiofo,  fe* 
fcus  fidata  ppera,quia  tanc  totus  fpe<5bat  ad  dominom  locis 
l4cttn4tt&  aottiljSiyii  Jp.  ^ud^oi^  ia  l^iaorxio.S,:  fi  fundum. 
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fi.4i.&^43.fivfol.id^rici.vbi  circa  reptobociMeoi  liqaBaiiiAir 
^ptoionis  elegatin&p^ioiiftir»  . 

Alia  (ecitndo  loco  adtiadciir  cocUiatio  eiiil^emiiitt  A»»  f 

corflj,&e(l  cext.tn  <!.§,(!  in  locis.  prdcedeee, ac intelligi  in 
thefauro  esc  indurtria.&data  opcta  adinu€i:0|YC  co  cafu  pro 
dimtdia  inuentori  adiudiccturiTcxttun  vcro in  dic.§.Thc- 
^uros.cum  forcuico  fuerit  adinucntus,&reaera  cel.ille  lo- 
<)tticur  in  his  cerminis,protit  cic-  ciii£icm  lEtrbis  elate  cpUi- 
gttur.Et;  haic  d'\(iiti^iwi4^wwAil  ^tto^  gkMli  i^qttidi 
ini|BAtftu.i4«<juiB(l.f«       •  <  . 

Vehim  hoiu(iilodi  diftinftio  nta  fiiti4(SlctMam:Tlicfii«^  4^ 
ttts  ex  indudria  in  loco  facr6|velreligiofoadihn£ttts4ntt£* 
tori  pro  nulla  parce  cedit,fcd  cocus  filco  acqiriricur.Sic  cla* 
rc  prarfupponit  ccxc.in  cap.  i.tit.Quat  fincrcgalia ,  &  eftde 
xncnccLconis  in  l.i.C.de.Theiaur.lib.io;^&  lufiiii.  ind. 
l^hcfaurosidumun  aiitnis  ioci^iThciattwcifit  adtnmmtc^ 
ipaQc inttenMturibuuhL  t 

Prxccrca  in  ttt.d,SA  io  locic^cittipacat  l6ca  &ctarft  ze*-  § 
ligiofa  loci$fi(i»lii9ttai^Oat(ati9i& 
rum  in  his  adiboeotuni  pro  medietateiiiii€cori  didere^nm 
fortujco  adinuenicur.Sic  clcgaaccr  idcm  Cla.  £qttc«  d*  i^c* 
tCg.cic,t.num.7.      -  -  '      '  - 

Eandcmcociliationemimptobauic  prius  Couar.d.  $.vlt4 
jpr^cit.nu.).libec  eius  vcrba  crafcriberC;Scd  qttodCafiiftfai^ 
Ci  rcfponiio  £t  inteUigieiidade  Tbelattco  dai^  o^a  inucco» 
iairttcii  eft,|aceraaam*^^ 

iiin^tionC  halietJEteoimf Q  i.§i&  iii locis.^ualif»ddbifidpo*  ^ 
Micur  in  Thefauro  inu€cain'iocdfacro»inreligiof6>  in  prc-* 
^dio  publico,in  prxdio  Cxfaris  pacrirnOniali,vei  Fifcj,&  id- 
.eo  in  omnibus  his  eadem  eiredcbcc  determinatio,'^  &  tam£ 
codatThefaurum  iauemfi  inprxdio  Caslarispatiimoniali^ 
^cl  Fifci  dau  opeia,nonj>to  parcedimidiatancdiftdiato^ 
«(Wil  Caefaris»yel  Fifci  cdciqiiod &  ex  ipio  luftiniawttppa* 
,|et>qo;  fempcr  d^  The&uxo  tm£btt4iiitdeiidav  cttiti  ia  ii* 
4icdtus  fic  fortatto,quafi  fiM^  inneiittt$»iitta  o^eta,  ic^-* 
liino,&  in  tpcu  pcrcineacadfundidbmiiram.  Vnde  ccrciffi'' 
mu  hic  c/fc  cenleo,  non  polTe  lurifconfulti  rcfpofumin  d^ 
$.fi  in  locis.intclligi  dc  rhelauro  inuecb  daca  opera,(cd  ne*  ' 
cefla^io  ptoCedete  in  tbefaaco  inucto  ^quod  paiam  cft.  Ha** 
^.ilcnus  €ou.Scqimtusl  cft  di&Qilkcn.iod.$.thcfautosioii7« 
.  :  Tertio  iobQ^iaiid.  Canciuncola  in  d.:$« fehefaurO^.'  dilo  I i 
lnedo€5ciiii|teiuxnacft»12octtitediiii  i«iftiiri»nfbMiriMa 

il   }  aStittt 
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f  }4  Qmcilumo  legum  • 

obciiiefe)A'Tiieiaocb  iaoeiice  ki  loeoiadfo  ^  aac  i:eIigio£b» 
proprio  tanicn  ipltus  inaencorisXieeceiimi  coiQae  locona 

religiofum  propria  auchoricace  facerc  >  inferendo  morcui 
corpus.$.religiorum.in(licu«cod.tic.&  1.  cum  in  diucrfis.  ff« 
de  religiof,&  iampcibus  funet.iacrumaucem  priuacaautho* 
«taceneri  nonpoccft»fcdneceirariae(l  autboritas  publica. 
$.(acrae.in(licut.eodcai«eademqueauciioricatepublica  lice* 
bic  prioKo  illum  locom  obcincre.tex.autem  in  d*$*fi  io  lp« 
cis.  pcoceiUcinloco  faciD,aacrcligiefo»<ittiinoencoHsnbit 
eft>nec  ancca  fiiecac»nec  ab  eo  decinecor*  Vnde.  Hotttfceoiec 
opidionis  mihi  Tidecoir  etia  cxtittile  fubtilis  Alciacus  lib.?* 
wK^ifymf  ca.xanfine.vbi  proculic  hzc  vcrba.Ego  lufliniani 
feutentiam  ineoobfcruaucrim>qui  in  monumencis  paccr* 
nis  ^^hzreditariifue  quid  inuencric,vc  facra  priuaca  >  vcl  rc- 
ligio  famiiiaiis  nihil  ci  noccat.>  Dtaorign  rccdfrauttian* 
AiDnenlin  excraneis.Hadenoi  Alcik. 

Addo  Baldoinan  d.$.che(aacoc«iaircr.  rcligio(b«VTcfenir 
ilfit^lbidJa  vec»religiofaloeo.daai  intcrprecacarcexc.  in  d« 
.  $.(iia  locis.agccc  de  locis  reiigio(is,qaae  publica  func  >  non 
.nullius.Myn(ingerum  in  vcr.in  facro.  M5cicul.^in  ver.  aut 
{digiofo  I0C0.&  loanncm  Sruckiu  in  fuis  cxercitat.  luflin. 
par.i.decad.4.a(rcrt.8.pagina mihi  115. ver. de eo in  loco. 
iU^etiamHobcrc»Giphan«in  d.$.  thc^aoros.  iaTcr(icol« 
ideni^ncftataiciin'fin.&  Connanum  dx.4«  prccitato  loco^ 
,^oimriamcl^pnci(Soi&Sec[uaci  fancqaoqoe  infinicia* 
li;,Steplian.Foscacinfpccic  in  ibo^Diaioffo  Sph^rx  Icgalts 
.n.ii  i.dum docttic,  non  aduerfari  text.in  d.$.thefauros >  fu* 
pracic.  §.  (i  in  locis.  cum  ibi  Iuflin.de  loco  facro>  vcl  rcli* 
giofo  loquacur.qui  ad  priuatum  hominc  pcrcincbac  rei  pro- 
.ianxacccdcns.l.in  mbdicisiF.de  concrahcn.empcEt  lacius 
«TCpcrMm>qucm  coofulas Joan.Robcrcus  iibro  primo  Re> 
ccptatum  ledtonje.t«vbi  latidime  LudouicCharond.  libio 
i.irectfiaitl.cap.at«  conciif.£acrbard.  Eroodior(t«  bii^i^ 
^fclrcenc.f .aflcrc.80bClanMcaocb.lib.  s  .prx/iimpt.  30.11^ 
i.  9t  noai(Iimdd.Petrus  Gillceniac  in  d.  §.  thefauros.  nom. 
■  a)*cuduobus  fequcnr.vbi  plures  alios  cocordanccs  deducic. 
-  His  addcTho.Liniu  ind.$.chcfauros.  in  vcr.aur  rcligiofo. 
^  ,  Scd  &  ifle  fcnfusCanciunculae  haud  rcctpiendus  clt ,  ni* 
'  0iis  cnim  infoleoccc  diuinar.Addc»  4)aod.loca  facra  innui* 
|Mt$«boois  fiioi^f.iMiliia$.ib(litac.dc  rerum  diaif.  Religiola 
Miliceaii(taiiliam  vcceseatiaris  fignificatioodn^toad  alia 
:  iopriiiiceaaiadMMioci&Tidclia^^^  nallici» 
♦  •'•jj/**»  V  •    .  ;  proba 
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probatur.Vndc  panim  fufficicns  hxc  ratio  cft>  vt  thcfauru* 
in  locofacro,  vcl  icligiofo  inucntus  ab  co>qui  locuinrcli*^ 
giolum  fecic,  velf^cium  ficri  confcnfit,in  totum  a^quirac* 
Dcindc  apparcC)  noiialiier  luriioianum  locumiacrumyt^l  - 
rcligioTum  acccpiifc » quam  Calliilracuaac€epecictViidtBj&C'> 
icarcprobaatcio  rpccic^Coaar.pr9ecicacoauQ)€co  3;iifTCf#«l 
ccccia  igf c«ir  racio.  Q^tm  le^ucus  eft  noaifliii|$;P.JB^tN!* 
bAxk     .fi  fiiiidam.ndm.4i.Ter«fedlthanc>coiKord^H:i<l^,ii 
eodeni  dubitauit  c,uoquc  ipfemct  Alciat.prarcitato  loco. 
bi  iubJit  amplius  dciibcrafuiuxxi.ciIe»quoaiam  difbcili$Xaac  , 

Acccdit  quarto  loco  fentcncia  nonnuIIorumalioruro«qut  i| , 

Jttidcm  raci  funt,aaendendani  e/Tc  pofleriorcm  luftinxoon 
icutionemTcidcrogatoriao)  ad  Cailidrati  rerpoafqmia 
locis  facri^at  rcliglofis,  ^iacom etafinpdilo^ai in.nialftyi 
boois  finCinacorali  acquican  conuenic,che(aonim  ki  itifoii^ 
lttfc6cafuadinucncum,inuentoriccdere,  quandoquid^doH» 
minusnon  adfit,  cumquoficfjcienda<Huific.'.Ethuiuic€0-  ^ 
pinionis  adducuntur  Arcc.ind.$.thcfauros.iicctpotiusl'ub  , 
numcro  9.concrarium  dicac>quoniam  iegum  corrc^io  cft. 
cuitada.£g|iinarius  Baco^bidcipag.mihi  Si.in  finc.  Couaft, 
d.$.fiaaKpraBctcac.num^5.Tec.forta(ris  illu4*&  Clai:i(f.£oiiqs; 
dcMn.Peregr.d.cit.a,num.7»Ter.qu«inobren*  ^  haoc  eadeiB'. 
optnton^  nos  aiias/ec|oci  fomos  to  comroencac4Hiftris  ad^ 
d.f.cheiauros.qaacquid^commencar.paoci$  al^  htneauia 
iniludiofonl  vtilitatcm  typiscommittcntur.  AddoAlberi^ 
ind.^.fi  in  locis.Vultciu  iu d.$.thefauros.in  fin.iOftnt 
choIt.ibidcm,ac  alios.  '  ^ 

Sed  nec  ida  pro  niusc  mihi  plenc  probacancam  <)tiia  kgu  14 
correAio.Yt  fupradiximus,pcnirus  euicaoda.  Tumquia  cu^ 
apudoos  locaiacEa>&religiofaperctncinc  adprxlacoS|fi  •  > 
aoo  tare  domtnij  pcipertti>faltemlure.coitt£;lMa  domija4j>!> 
ietradminiftrarionis  in  eoruro  Tiea,dimidia  pars  chefiurL 
adthijKnti  pra:Iato  vci  domino  faudi  facriA  reIigioj$  adiu?^> 
drcandacd.  '  ,  , 

Ethoc  ctiaintcrcaitcios  animaducrtit  D.Arct.in  d.^.cbc^t. 
iauros.in  prxcic.n.9.  in  fi.&  ioan.Fab.Q.^.  vcr.fed  cu  hodic»  . 
AddoPorciu  ibid,o.7.&^  OinotQmuin.nu.9«adDt;^aduseftu 
ctia  'n  hoc  propoflto  dovRcgner«S^€ino9  ia  fi|Ottaifta|u4(|r. 
R^itbJib.a.ci  i.nwsS.citm  leqneac.Tbi  oQmiitaielegafi«Hi 
cin0eEarinab.d.q,tO4 pcaBCt^ififp^ft«t.n.^a«  .  vj.        «  ^ 

Q!|ar|oloco  fr^oc.Zoaanct.ieflitut.cap.tTJbiniftf^^''  <S 
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forum c^ciliatioQi  (ludensarbicracus  en:^ce¥.in d.^Jiin  lcr* 
cis.  fubillis  vcrbis  Keligiofifve  ,  legcndum  cfle  ncgaciuc. 
n&cciam  tcligiolist  vc  fic  renfus.ii  in  locis  fi&alious »  ireC 
publieill^no  aucem  in  relIgio(is,chefauri  reperci  fiitcinc^me'*» 
4ia.^afS'ez  hisfifcoappltcaiiida  fic»  &  ficCalliftratiis.qaoad 
loci  religiofacoQCOSwirfMCcam  fofti^ 
;  S6l  iMlfte  (cofiis  rectpifdfis  eft>qtioniain  q5  eft  admic* 
t^iliararlis.vcr&orummucacio.  Addc  inommbus  C  odicib. 
legi  ilia  eadem  ytxbz^KeHgiofifve  f  qua;  in  vulgacis  in  fccca 
funt.Sic.n.kgiciu:  ta  Pade^f  lo]}|tiois>Haloaad£i,  Roi&i* 
di>ac  altorum. 

Y  PrxccrcaiftlUBcZoanoeciccfticucip  pulchcrcimis  ^uidc 
rationib.rciiciciirpcrloantRobcrtu  lib.i.  Rccepcarum  Iir« 
ciniUeAt€m6.ca.5.Tcr4&dfihoc  ica.£um  confdlas.  Sat  Jcf 
ca€ttigiiIe.AddkFiao^c.I>aa6di*in  tdiiiortio.if«.  fi  faad& 
0;fofucbmacrim. 
I    Sexco  loco  Guliel  m.Forner.llb.i.(elefiiomim  cap.i^.ica 
diflidium  hoc  conco  rdari  pofTc  exiflimauic  >  fl  loco  did^io^ 
pis  illius  ^/,quaelegicur  ind.§.chcfauros.Iegacur,4£-,fcnius 
vt  fic;Thefauro$»qao$  quis  in  loco  fuo  ioueocrit  0«  Adriaiu 
mturilc  zquicatem  {equuta$»ci  cmiccflic  qui  eos  iouenecit^ 
Idemc[Qe  ftamit,  fi  quis  in  ractOiSatreligioib  iocofertoit^ 
CJifttintiefitsritiacfiqttis  ioalienoioconondaca  adhoc  b** 
.  ptra  ^'(ed^forCuitofnuenerit,dimtdiadominoibliconceinry 
^cdimi  diu  inuecori,  &conueniecer.£c  fic  vult  ForncriaStVi 
TCtobi^juc  perpcnio  ciimidium  inuencori  decun 

Sed  ifla  Forncri}  lcdio  repugnac  omniuCodicu  le^o* 
0i,in  ouibus  aded  ve rbum  illud  At^  vndc. 
<   Adile^qfiiOdftiiiobflat  i\&\o\\\^§denjqueyi^tStxefeA^ 
tit^  pragcedieiltiam,ad  Udem.ff.mandati  .Vodc* 

'  Accedit  fC|Umoloco  princmaliccr  alia  conciliatio^  eft 
4om;  Frand^cCaMl^ad  l.n  coratormi.tnm.CQm  noa 

ahfimilis.num.13.pag.mihi  45.ibiifed  probabiiior,  C.  de  ii» 
inte^utti  rcfticucione  minoru.Racuscft.n.js,cexcum  in  d*^l. 
3.§.final.&in  d.§.  chefauros.in  vnum  forcconiungcndos,  cx 

aufbus  fic  iiindis  coodufio'  fic,  Hadrianum  Impcracorcm 
il^f^urum  inucaccm  ifl  loco  reiigiofoivel  facro  totnm  io« 
iientorii;nbdide.Diuosverofracrcs,qut  poftea  impetataoi^ 
4dimUBafAfii«M^c6applktitffe;caf  cd(^^  . 
ftericffiatMditiiof  cft^fbradum  e(l>eo  magis  qoia  fnaeottar 
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in  luYt  CiuiVt  contrarUm/n.  f^y 

$ti  eias  opiliiofaciia  eft.Non  cd.n.credcodam^ntc  Tcri-  tt 
fitnilcc(l,protit  eciam  fbperiiisfuircclo^bain  tluAiniaauia 
in  iitis  iUisiaftifiition.qiA$  cdidit,  Tt  iaucncs  iuris  princi-  ^ 
piaaccipcrcnt/alfam,  vcl  loieciuili  iam  dcrogatam  tcm^ 
ceoriam  tradidiflc.Vndc, 

Addc  Impcratorcm  ipfum,qui  Diui  Adriani  rctulit  fcn- 
centiam^ipfamquc  mioimi  improbauitjpioculdubio  ccaic* 
ti  ipfam  approbaffcVnde.  •  ^ 

Odauo  loco  Pctrus Heigtus  ind.$.theiauxos.  n.i  po(l  xf 
Ioachim,H6pperfuit  innoUaopinioncRatus  efl.n.Iulli- 
nianimi  ibid.ildm  fcribic  de  loco  lacrotidC  rcligiofo>nidiua 
'accipicnd«m  cde  pro  lacro  0mul>  6c  rtli^oib,  aiioquin  ia 
iblo  tantumreligiofo>idcm  iuris,c|uod  inalieno>aot  Cacfa'  •  > 
ris  cSc  opinatus  efl.Et  latius,vt  pcr  cum.  £t  Cic  vulc  lufti- 
oianum  ipfum  non  di/rcntirc  a  CalliQrato. 

Sed  TaldedecipiturHeigtus,dumcxi(limat,Iu(\inian.  in  ^4 
^{•ihcGHirosiaccipcrelocum  facru » &  rcligiolum  pro  voa 
re  tancum,&  coniun&im.Aduer(ancar  cnim  clara  etus  Ter«t 
ba.Ica  enim  fcribicSi  qais  in  iacro^aiic  religiofo  }oco,poa* 
4cradiAiooem  illS  j^n^auaeeftdifianftioa,  ad  cridira  pcr 
ViilpeU.dc  aduerbiQrum  ugnificarione  in  di&.yfinr.Ergo. 

NonopraEclariir.Iurifconf.PetrusBarboraind.§.fifundu.  *J 
num.43.vcr.Vnde  proconcordia.cum  numcrisfequenc.fao- 
rum  refponforum  conciliaciontftudcns,vltra  alios  cradidic» 
actcadcndam  eife  qaidem  craditionem  Calliftraci  doccti!^ 
^od  fiqnis  in  loco  rcligiofo  the(aorttmadinutncr!t,iHius 
jfiediaparsad  inncntorefiBi^c  alteraad  fifcam  adiudicabt^ 
tor/iec  obftare  refpoofum  taftinsaoi  in  d.  $.thc(aacos.  quo 
totum  slkim  chefitarum  adinaentum  ad  inncncoccm  perci- 
ncredeciditur,quoniaminquitiIlud  procedercin  locisrc^, 
Iigioiis,inquibus  priuati  quoad  vfum.i.ius  fcpclicndi,  ali- 
quidiuris  habcanc.Etfi  enimlocareligiofa,non  finr  in  bo* 
ois  alLcaius.$.nullius«dcrerum  di^&onc  id  umea  inteili-  * 
gcndum  eft  qaoad  proprietatem,noQ  quoad  vfiun.i.  ius  fe* 
peheodf»<]uoadipfumciiim  funtin  bonis  priaacorum.  Pa«^ 
aocm  Ja  c.abolendMom.  s^d^  fcpuk.Imd  dieuncisr  a  laicis 
prniactf  poffideri.gLin  c.<juaiico  Jc  iudicfis.  dcclarando,  yr 
ibi  per  Abbat.n.io.&  idcQ^abufiuc  ipfa  fcpulchra  dicuntur 
noftra.Azo.in  fumma.n.i.C.dc  rcligiof.nocabiliici.  M;.^au« 
lib.i.dc  primog.cap.14.nu.  3^. 

Ittxta  qux  yidetur  diccQdu>quod  fi  quis  repcxiat  thcuiu* 

iiiaiiaiocoMligiofa>io9ao  baoeacia&fcpalcwi^fih^iku^ 
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$i%  ^  Concdiatio  Ltgtm 
io  tocttm  et  acqutretur>&  in  his  cerminis  proccdec  d.ithe- 
fttttos.fi  autcmrcpcriarario  .locorcii^oio,qui  ficaiccriiis 
quoad  rrumiCttc  oroccdcc  tcic  jn  d.  $.uin  locis.^  cft  ratto^ 
quia  cim  ibpulcQffi  quoad  vfttm,&  ius  repeliendi  fit  in  bo* 
nis  aUeriuS}&  fic  quodamroodo  alienu,non  dcbec  inuciicor 
tocu  chcfauram  Jacrari,iuxta  regulam  d.§.thcfauros.  tt'  la- 
(tuSyVC  pcr  eundena  Barbofam.qui  omnino  vidcatur. 

%S    Sed  &iitcBurbofa;  viri  alioquin  clarifiimi  fenfus  nuUo 
<  pa<^o  recipicndus  e(l.(n  primis  enim  infoleccr  diainat.qais 
coiijDilli  rcucIatttcJiiftiai[aautnd.5*cbcfauros.  loqui  de  eo 
loco  ccligiofoy  in  quo  quis  ractoiic  icpulchri  aliquid  itticb 
dbrincaciCaUiftracum  yck6  dc  co,  qui  penicus  .fit  alicQtts.  * 

^7  '  Adde  luftinianum  locum  fdcrum* vel  rcltgtofum  nou  ali* 
ter  accepilie,quam  CaUiilrac^s  acccpciic  >  prouc  alias  ani* 
maditfcrcic  d.Couarw 

%%  rrarterca  condderari  poccil/ain/Iimumeireyquod  luflin* 
in  d.<^,chciauros.inceIligat  dc  eo  locoreligiofo»ta  qao  pri* 

.  aacds  rationc  fimulchcialiquid  iuris  habeat ,  cum  enim  ibt 
aquiparcclocabicra»&rcligiofii»&:infiicric  ncmo  aliquid 
ioris  prtftendcre  pofitcul.i:iittUittS.conleqbcnsncceftanttm 
clicitur,Iuftinian.tbidcmdc  eis  facris  H^cis  feafiife,  in  qui* 
bas  pari:cr  nullus  lurealiquo  pociatur.Vndc. 

\^  Ha:c  alij.Ego  autcm,vc  quid  fcnciam  liberc  loquar,  fen- 
ciovnacum  Uuareno  in  d.j.fi  fuiidum.  h:rc  duo  rcfcripta 
^dco  puguantia,&  coucraria  eirc,vt  nuila  ratione  conciliari 
c|ueaQt  Ncc  dchocmtrum  alicui  videridebct.Vc  cckimaiii^ 
maduegfcic  Anc.Auguft.lib.i.cmcdationumiaris»cap.  3*pae. 
3o.foftmedium.Miraodtimiipocft >fi  aliqaid  aliquanmn 
d iflimilc,&  contrartum  fortafic  iil  tam  magua  fcntciicinriiiH  ; 
mulcirudinerepcriacur.ldcocogiu.  .  < 

  .    •  «  _  m 
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^  .  L.AatuIiber.fF.  de  qiiaei^aib.& i.  (laculibcri.de  j 
ftactsliberis.a<iinoicei<i  pugnantiti  Coi;iciliatia  | 

SV  MMARi  VM.  *  I 

1  yfrbs  rcfponforttrny^  nHm»i,if*  3.          »                '  1 

4  Contrartetas  maxim/i  adeft  inter fupradiclA  rtffonh,  *  1 

5  Stattilibertquid ft.explicat  Author,  || 

6  Vartf  var/adtxcre  fr9:fHpradi^i^reffonfisconcUiaMdis*  -  1 
y  jirttirf,fenftiid$dumuryit  HHmM,  I 
5  Rffpuittir. I 
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InlttreCiHiUmtrdridmnh  5}9 

t  j  Aiiorum  opinio propomtur» 
t^Ketictiur.^num.  \  ^ ,  ■  • 

I S  HippoLde  MarpLfmerfretsHio  fubneUittir» 

17  Exploditur.  •         •      .  ' 

18  Cuiacij  conciliaH^  firfenditurm  " 
tStL§(Urpiitur. 

xo  Jtu^'ReuMrd.coptati$  tenUlUfiituu 
II  thunmuurtijr  num,  ii. 

%l  Opinio  Authoris^fl^  num.i^.  ' 

14  De  materia  videndi  TreHtlerfefyHotomamHyac  afij. 

f  Maximamadc(reconrLariotacem  dcducitut  inccr  l.flHU'- 

libcr.  X  4.de  qiia.*ftionib.qua;  c(l  Modeitim ,  &  1.  iUculibcri» 

qux  cftPomponij,fF.dc  iUcuIibcris.  ' 

Ponsponius  icd  lo<iuk\xtfit0tmiiheri,  i  ctfms  fttuis  «# t 
firtsnHftlo  feni  d^erstntMtofstit  ^s$osl  u4  Mtmtt^elett 
Mtvesritntestwtex  negotiogeflc^velese  etntrudu  ptvrisset, 
etufdem  tondittonis  funt  fiuttiliberi^cuius  ceteri  ferui^^ide^ 
in  publicis  ^uo^ue  iudiciis  eufdem  fanas putiuntur ,  ^hus  ce^ 
leri  ferui.Hxc  Poraponius. 

Verba  Modcdini Stsituliber  in  deJiSfo  refertus  tfperands  ^ 
libertatisprdirogatiuanon  vt  Jiristee-obusnbiiguum  condsts^  . 
ssssfedvt  liberpuniendstsefi.  ^ 

CttiD  Modeftido  concord^rte  irideoir  Vlpiao.  in  1.  ?  •  $.  s ;  i 
Ter.  quid  umeo.  ff.  fi  qois  ceftamentb  liber  efle  nfifta.9c  U 
moris.$.ylc.ftldc  poenis.  vbi  ira  (cribit.  StatuUherum  (juafi  , 
$am  liherum funiendum  Diuui  PifSf  Saluio  luliano  refcrt,  fir. 

Intcr  fupradidla  quidcm  rcfponfa  contrarietas  apparct  4 
nianifefla.NamModetlinus  vulc  (laculiberu  dclinquei)teni 
▼ti  libcnim  punienclttit)  efle>Pomponiu$  Tero  Tci  fcruum.  t 

autemftatuliber^Qie  tibrn^ni  ignorencnr,qui  ftatavsKlHy  5* 
Teldeftiiucam  in  cempos»fdccmditionem)  Jibemt<mha^ 
fet.L  f  Jc  6:At  AaCttlib.l.S  1 .  f.  pen.de  Icg. prinio,t .  1 5 1  &  i  ^ 
de  Noxalib.  cum  pluribus  aliis  concordancibus  dcdafti$ 
perTreutler.difpuc.x.in  pra*cit.litcr.  C.  . 

Dcconciliationefupiadiftorum  rcfponforii  cogitcmus.  f 
'Accur.priori  loco  ind.l.ftaruiibcri.in  vcr.pojnas.pro  c6  7-^  . 
ciliacione  docuit,quod  in  cafu  d.l.fcraus  deliqnic.  aficcqiu 
cfrecftituiiber,&  idc6  nil  miru,fi  punicur  vti  fcriius.  In  ic- 
gib.  vcrd  clcrariis  dclinuic  ia  ftacttliber  £ifttis.Vtide  irtl  iiii« 
itt  fi  Tt  If  ber  pleAacttt.  VQde.Hoe  Uem  repertft-Hl  d.k  nul» . 
tis.iild.$«ftatttIibarttni.iA  Terbo  Fhsitendnm^  x&iJSitMklik 
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Conciliauo  Legum 

?erf.irapIicicttSi£  &  ex  Noxil.  caaf..agacur.  Haoc  eundettl 
fenfum  fccjuutusquoquc  cti  Rayncr.  de  Forlij.in  d.l.  ftittt- 
libecLftia  dJ.ftacuLtbenEc  Ntc.i  .salisin  fois  Sic^limentii 
Ittr.cia.pag.mihi  ij6.2ji  dX  (^aliberi.  ^ 
t    Rario  aucem  d  jmrentiac  c^oteft  eflfc.quia  in  tnipon6da 

SKrnacempusdcliftifcmpcr  attcndcndum  cft ,  rion  autertf 
crcndx  fcnccncia:.!.!  .fF.dc  pocnis.cum  concordantib.dcdu- 
ftis  pcr  loan.Harpprccht.in  §.acrox.n,io.dc  iniur. 
^    Scdifteprimusfenfus  reiiciendiiseli».cum  enina  omnes 
.  kges  illae  in  ftatulibexo  loqttaiitur,idque  tanciim,'quod  fcr- 
mu  ftaiiatiibec  (it,expeodattCjnoa  eftiquod  alienam  ab  iliara 
kgom  Tecbisift  ieaceaciaB  racionem  praeccr  rem  accommot 
^  dare  ip&iliet  AccQrCconecar.Sic  elegancerlp4n.Robcr.Iibb 
i.Anllnaducrfionum  luris  ciuil.cap.^.numiio.'' 
20    $ecundo  principaliccr  d.  Alberic.  in  d.l.  daculiberi.  alio 
modo  conciliare  conacus  ed.Tradidic  enim,  quod  Pompo- 
niusibid.loquitur  in  publicis  criminibus,in  quibus  taiaua 
ccsuiioribtts  ftacttlibci^iitte  dellnquat ,  anceqttam  efTcc  tali% 
&cpoftffain£MQspttnicur.Modeftinasautem,ac  Vlptao. 
loqaomotin  priuaris»iaqttibasca<{ttamIeaioribas  ifmaH 
ftacoIAttr  fempervri  libcr  polticar.  Vnde  telmiie  edndem 
lenfum  fequutus  eftetiam,(nuila  tamen  de  Alberic.  men* 
tionc  fa6ta)D.loan.  Robert.lib.  i.  Animaducrfionum  luris 
ciuil.d.cap«^.yei.iuque  ixc  i<&tiQ|Ybi  omniona  iaciilimc»ac 
clcgantimme. 

I  f    Scd  8c  hoK  Alberic.incerpr^ratio  reiicicnda eft»in  primis 
enim  refragacur  refponfuhi  ipfius  Pomponij  in  d.  1.  (bicoli- 
.  beri,ybi  «fcctc  dccid.  quod  fti^culil^eri.  i]ttoad  afttoncs  ex 
deti^o  vfnt#nces  duiiiem  condicionis  fanc  >  cutus  ceceri 

ferui,poadera  verba  i\h{aHione5  ex  deli^o  venientes  J  qua; 
qaidcmcomplcdluntur,cum  fint  generalia,tam  delicla  pu- 
blica,quam  priuata.Ergo.Augecui,nam  ftaculiberi  &  fcrui 
co  calu  in  omnibus,dc  pcr  omniarper  modum  rcgulc  aequi*! 
paranco/c.Ergo  v c  ezxquacio  In  omnib.fa<!%a  ccnieaccir  >  di- 
cendum  eft  ftatuliberos  vci  (erttos  pttniri>fittcagaciir  de  crir 
:  fwnft^pobltfittedc^iuatis.  '  - 
2t  PcrceraaModtfftino^  ioqoltur  de  deli^oin  genere>erga 
non  eftdiftinguendum  intcr  dciida  publica ,  &  priuata.lcx 
cnimquando  non  di(lingaic,necno^  diftlngucrc  dcbenrms. 
Pttichrecirca  rcprobationem  fupradicliE  expoficionis  inii- 
ftic  d.Ant.Mcrcacor,in  fuis  annotationib.ad  iib.i.  cap«6.^ 

iiimada(;i£aAttm  losiij^^ 

Sotti 
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In  lure  Cimli  corttrariamn.  J4  r 

Sant  qai  tjprcio  loco  d.ftingucndum  opinaotur^^uodfla- 
fulibcr  quoad  vericacem eruendaiii  tradatur  vcferuus,dt 

pVocedac refponfum Pomponij.  Ea  autem  inucnta , & «1« 
rttUirra&enir  yt  iib^,tt  ita  intelligcndi  lint  Modefttoo«>ae 
Vlpian,Vnde.Sie  eleganter  colligi  poreft  evfcripcis  pcr  eu«^ 
«IfA  AlberiCtitat  inJ  edi&Qm.$.(tatuUber*£F!de  (^WUphib^ 
Sed  hdcc  cft  mcra  facuiras.NuUum  enim  verbum  dc  fitj^ra* 
di<5tadiilindtionc  indi^is  iuribus. 

Addc  caJTi  duntaxac  cllc  rationem  ,  quod  ftaculiber  ,  <)ui  ^4 
^liqMicpoceft  vci  feruus  puniri,quohiam  nondum  liber.ta* 
telD  cohiequtttos  eft,vtdicicur  afer|etnd.$.x»<.i«ff.  fi  quis 
teftamento  iiber. 

'Prsecetea;idoer&tuir fnpradtfta  CMciliatio  Modeft*  in  4  i  f 
l.ftatoIifiiecj;(|i^iliisterbis,ac  ideopublicis  quoqj  iudieiis 
cafdcm  pQcnas  parittntur,(]uas  carteri  fcrui.  Ccrte  enim  ibi 
agicui',deimponcnda  pcEnn,vcritatc  inuenca,&  cruta.&(a* 
mcxvibidcciditui  itaculibcrum  puniii  vci  feruum. 

Acccdic  Qiiarco  loco  aiia  Scribcrium  tonciliacio  .  &  cft  l6 
d.  Hippolvciiae  M^riUtistn  LediAttm;$.ft^^  i.fF.de 
i}us?ftioniMoc^  enim  is,^ttod  quaodoque  ftatuliber  ha» 
betor  pro  feruo^  6e  iFti  f^iiw  ^tttttatut  >t}uaiidoqae  rerA 
libero  r^ptttatur|&:  ?tt  Itberpleftitur  t  &  fic  feciifiduili 
^m  fupradifta  omnia  refponia  conciliantur. 

Sed  iftliic  fcnfus  aducrfarur  claris  illis  vcrbis  ipfius  P6-  17 
^onij  ind.l.daculibcri.  Ideoquc  quoad  a^liones  cx  dclidlo 
▼cnientcs,eiufdcra  conditionts  funt  lUtulibcri,cuias  ca^tcii 
ferui.Exquibus  qgidem  deprehenditor  >  cum  traAatur  4e 
fleli£lis,(laculrbcrum  vti  fcruuin  puniri. 

QgjuHo  loco  fubti|i£Cgtiic.ia  lik^i.fuat.  obfettiat.  cap.- 1% 
3  7.alcerios  extitit  opinipnisJlacas  eft  enim  pro  iis  Yetbis 
d.l.ftat!bKberi.^  idelrin  ffAHru  (fHo<f$ie  iuduik  tafitm  pot^ 
ntu  patiuntuft  ^utis  cAtertAiz  legendunQ  t(fc/ed  noninpH' 
hlicU  quoa^He  iudicm^iK^  vulc  ^pponi  dcberc  pcgationcm 
illam  non, 

Sed  haec  e^cpoficio  eftomniu  aliaru  pe(Iima.Priino.n.re«  15^ 

StgnatleAioniomniu  Vulgatorum  Codicumjtem  Pande*' 
ts^Florfntints,Halo^riyGottofred.R^flard«ac  aliorom» 
pcaeterea  corrainpitapert&tota  fenfum  d.l.ftatt|li|>eri9vt  ?• ' 
nufqui fq>  de  fjicili  ▼idere  poteA.  Vnde  banc  eandem  rcpel* 
lirquoqued.Franc.Hotoman.Iib.i.Amicibili(i  refponibru  ' 
c.)7.in  fi.&d.Io.Robert.lib.i.Animaducrlionu(n  iurisciu« 
cap«^.vex«iui9uc  cam  nihil  ^pcius. 

^  Scjctc^ 


J 

^  f4ft  CimHuuio  Legmm 

%0    Sexto  loco  principalitci*  lacobus  Rcuardus  Variorii  lib. 
a..c.i i.alio mcKlocoQciliarefupradidla  rcrpofaconacused. 
Tjradidic.n.in  fuinixia,PoKnponij  illud  refponfum  aodqiiacu 
ciTc  pcr  ilUid  rQbfcqneosModcftiai^ac  Vipiani,acquecotz€* 
<itt.V|ilciunique  Pbinponium  ipfum  ins  illiid  ColtKnmodo 
tcaftare,quode0  tempoce  io  vfu  fuic.quo  Qjincus  Maciwi 
floroi€,coi|ue  iure  tamdiu  ylam  efle  populum  Romaiitt,do- 
neccandem  Diuus  Pius  Salutolaliaoo  refccip(i(Icc>  (lacuir- 
b::rum  quall  liberum  eum  iam  puniendura,  cuius  lefpofum 
fequutus  cH:  podca  ipfe  Vlpian.ind.l.moris.  Scaculiberu. 
iF.eod.de  pocnis.&  Modeftinus  in  d.l.(laculiber.&  laciusTi* 
de  pcr  eiuidemReuard.<}ui  quidem  cciam  loco  iUoru  vcc* 
hoi\iTnyftMmiikmtm  ^miffilibermm  mm  Um  fmdgndum ,  ita 

,  l^codttm  waMBii9m,ftiUiiiiberum  qugfi  kbmmm  ^  sdfm^ 
wmiMmMait  eidem  lcofiii  adluBfic  qooqoe  Fcanc  Hom- 
soaous  refpoQferom  Amicab.ltba*c«)74cdom.Idan.Harp^ 
prech.inilic.cic.de  Iniariis.in  S.acrox.n.i  i.vbi  conccrdan" 
cem  adducic  Duarenum  ad  ticff.fiex  noxal*  cauf.  agacuixa. 
i.qucm  in  meo  Codice  npn  inuenio. 

%i  Sed  6l  ida  Reuard.conciliacio  cxplodenda  cft.Idc  dkjx» 
ac  A dixi(ret,leee-(laculiber.corrigi  pec.d.L(latulibcr, quod 
.minimi  dicen£mi»Corre&iocnim  legijim  feroper  elitsaoda» 
&  non  eft  iadueendaioifi  ezprefiim  fueric  induda. 
•at  Adde,oa  Vlpfao«&  ipfe  traiidic  io  d.$.i«Ui.fi  qoia  tefta- 
m£to  liberefreiufrusyipfumfbicaliberu  delinquentc  adhac 
vci  fcruum  punicndu.Audi  eius  vcrba:g«i^^  tfmhtn^ifuhco^ 
ditione  accefit  lihert/U^f  Ecce  nodu  Uber  eft^fedvt  ferH$^ 
Uft  coercerifidcirc0  tUctndum  eftajfare  hdnc  s^ionem,  V ode. 

£|    Mihinihil  booi^qood  tn  niediufn  ^£EeramyBiodo  o<|m?- 
ttcldeocogicaco. 

Vide  de  maccriad.Treocter.vai.difpttC*a.Tlie£«*  m  li- 
teft  CSc  Piciuettm  io  nocis  ad  fragmenu  larUeiotLpagio. 

5f4.addo  Hocomanum  lib.  i  |.obferuat.  cap.57. 
X  9    ConfIcicra)an  pro  conciliacione  pofliccoQferrc  doi^ciiia 
fiarc.in  l.i,o«i.n,de  pcenis. 

Vlpianasin  I.ob  pecuntam.de  Farcis.  conciliattir 
ctim  Marciano  in  Uegelulia.^,  ver4{ed& 
adlegJnliam  pectilatiis. 

SVMMARIVM.  . 
I  Verhiiref^onforum,^  mm*t^ 
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3  Tro  fuprMduiu  rejfonfis€9nc$UanfUs  mMxin:ofire  (Ufsti^i^H 
fnnt  :icrihentes. 

4  Ofinio  AccurfdidHsitHTtCt  9mm.y  ^4, 
7  Damnatur, 

%  Alciati  fen/u^  sftrtmr, 

9  Rifr^bMmr^^  mmM.  i  %  av>  ffr  \  £^14. 

.\  \  l9.9L%k€rtif9nfntimfrofom$wrm  ''\ 

I  (f  Reiicitur, ^  num.  17. 
^  1%  tacobi  Reuard.mens  difcutittir. 

19  Reprehenditurt^ num.io  il.^  II, 

X  5  Duareni  tnterfretatio  fuhueitur. 

X4  ^efpuitur.  ,  ' 

%  f  Tib.Decumi  difmSh  fmftmUtur. 

%4jRmieitti9^AHth&r  cogitMmdiimrelinfmtfiMem» 

%7  PmtmerkuinispeeiitMin^  qui.  fittTMgit  Auther. 

'%%  De  mmerimfttprndiBerum  refponferum^videndi  P.Gre^o^ 
rjus  Tholofanus,  ^  £).  H iercrj,Treutlerus, 
Conciiiau  Lob  pecuniam.fFdc  Furtis.cuin  lulia.^t 

vcr.fcd  &  fi  de  rc.ff.ad  I.Iuliam,Peculatus.  Vaiiicjuc  adcar- 

dcm  lc^es  a  Scifibcncibas  ciadici  4otellcftii&  explr.fi. 

Vcrba  V)pianiindi(fValegc  ob  pcciiniaiii.  Oir  feeuninm  1 

mitHmii  fubnnSnm  nMimn  fm$i^  n$n^erim$ne  feiu,Uitits  ti* 

a^ttur. 

Veriia  MartiaBi  in  dift.Ter.(ed  U£.Sed  ^fidere  iiuitih  % 

iis  altifuid furriptatur,  confittutienfhus  principum  Diuornm 
Trniant,^  Hadrisni  caueturffeculatu*  crimen  committt,  E4  ' 
hee  iurevtimur, 

Horura  ccfjpororum.comuuiecasmu  icocum  ingcnia  dc*  § 
iatig^uir. 

Aec8rf.priori  loco  in  prsedidis  itirib«opinati|S  eft  dt AiD«  4 
gaeodiiiii  efle>n  fii|ui<lc  ciiiitati  Romanx  fubciHda  pe^ 
cciiMa,peciilaruscriiiieo  c6mitci  iDtelHgatar,Se  ira  procedac 
tex.in  d.l.legc  lulia.prascic.vcr.  Scd  fi  alccrius  Ciuitatis  pc- 
cunia  furco  lublata  fic,fmci  crimine  fui  ccaeacur>&  ita  l.ob 
pccuuiam.intclligatur. 

Echascdidindio  eflcommunicer  reccpta.  £am  aucc  in  % 
»  €ec€Ctecosappicobac,&  fequicur  Thcod.  Scraithman.io  fuis.  ^ 
mft»0fii«tig  legum  Ciuiiium,«fraa^i«  S.CarpoI.  conf.fuo  |f  • 
aiujf  •lib*|*M^a(ingerao  («ttemlex  IiiliaPecaIatus*iB  ver. 
publtcnm.iiiftit,<le  publicis  ioilsciis*Vbietiaiii  QOoiHinie. 
ioao.Harpprcchtus  AbBu.^.  ^  . 

lUtio^iffcccc2sfccuudumcuadcHacppcccb(.b*^c  rcddi  ^ 


■ 
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^44  OmilhitU  Lfgitm 

*  potcft ,  qaia  Romana  Rcfpublica  pccaniam  habct  reuen 
publicam.  Rcliqux  autcm  ciiiitatcs  publico  iurc  proprie 
non  ^audcntyfcd  priuacorum  iocq  habeocur  ad  1.  eitiny  qui 
/        ▼c&igai.  fF.de  verb.fignificac. 

7    Veru  ifthacc  Accttcfiaoa  diftinQip  miht  qoq  (atis  pioba» 
^  tWL  9  euin.a*  in  Ttcoq;  refpoiifo  fcripu  &t  vox  ill» thih^ef 
^nercio,quomo<!o  voluertc  Accar.qiiocl  poctosin  ▼na»  quam 
in  alia  incelli^acur  cleciuicaceRom^,velaiiafubdica.Vodc. 

Addc  (]uod  reprobatur  pcr  erudiciir.  dom.Ioann^m  Bel*» 
lonum  concrarictacc  fua  ^.Vidc  pcrcum. 
i  Alciac.fccundo  loco  viracuciflimi  ingcnij  lib.  i.  Difpu- 
Aion.cap.  5.  fuic  in  aliaopinionc.Arbiuacas  eft «ipim cife 
mendum  in  d.Lob  pecfmiam}&  dceifi:  n^cioam  illiim  me^ 
ciimiicibi  iegendiun  Cttproiscin  anciqiie  quodam  exem- 
plari  fcriptum  refiery,Of>  pecf$ni0memkati fubirsSMm  aSi^ 
m furti  neenen  trimin§  pecHlatm  femfur ,  qu6  'Ca(ii  ceAt 
omni^diircnrus,^  concorsfit  Marcello  Papinianus. 
5  Vcrum  ifthaec  Alciati  fcatcncia  proculdubio  reiicienda 
cft.Si  cnim  ita  pio  arbicrio  noflro  c<jxcus  corrigcre  liceret» 
quiduis  ex  quouis  fingcrc  poilcmusyquod  nulio  pa^  pet» 
mirtum  cft. 

,Addo&  tu  le|gi,8cioPaadc<5):.Florentinis,&  Haloandri» 
1 1    (Prxcerea Gen&frQ ,  quod  iila  Alciaci  emendacia  id 
<l(icic,quod  (alfomomofttoe(bMafii.pqcuhtoscciBieo,#c 

facrilegij  afurci  crimine  fic  diftind:umeft»vcqui  peculato 
admiflc,  quia  amplius»  quam  fur  fit,furti  coiiucniri  nullo 
niodo  pofiitjVC ncc  c  contrarib ,  qui  fiutunj  tantu  patrauic,  I 
quia  minus  quam  pecaiacum  commirccit,pccuIacus  accufa* 
^  hnon  poceft«.l.  Diui.  f^ad  leg.  lut.  peculacus*  Qjjpd  &  o  i 
'  Ciceroiie  ]ib.i.Rechoc»adHece&.ficprodicomelt.> 

IX       4^'^  ^eculacus  accuiatoty  aood  vafa  arg^ncea  publica  | 
de  loco  priuaco  dicacot  foftoliilK^poflicdicere»  cum  defioi* 
tioneficrfas,qatdftcfti(Com,quid  fic  pccolacus»  feeomfur- 
ci  agi,non  pcculatus  oportcrc.Hadenus  Ciccro. 

Acco  maximcconltat  eam,qui  pcculatucommific,  furei 
conucniri  non  polTcquod  hxc  ciuilisaftio  fic.qua  non  dc- 
bec  pra:iudicium  iud^cio  pubiico  ficci  >  quod  ptincipalicei 
ad  exccucionem publicam  percioec.l  .pranor  edixic»  f.  fi  di* 
tacur.lF.de  iniiur.quale  conftacomoiob edepecolatus  iodi* 
diduiol«c^£ad  LIuLpeailarr 

14    Qgamobrem  pacet  ez  tis^iocelltdum  ipfius  Alciaci  om* 
nino  explodcndum cflc.  .  :* 
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'  In  lute  Ciuili  contrariarwm.  '  .  545 

loannes  Rob  rt.tercio  loco  Rtccptarum  ruarumliiris  ci-if 
uilis  LciStion.c.x.feie  circafin.h.oiuai.  ierpoQloriifn  cooci- 
liacioot  lludeas  alicer  ieulicOpinacus  eil  cBifn  texcui  in  (]•  . 
1.  ob  peciuiiam>praepoiien(l'«m  eife  di^ioaem  iilam  ^jft ,  n  ^ 
fic  lcgatur,|J«i  cb  feeMnirnn^^c.  »     . . 

.  'VejTum  b^ec  iewo  offiitinn  reiicien^a'e(l ,  quando  illiof  |Y 
Terbi  a<icl'CFO,nihii  mihi  rcljuare  vicietur.Q^uid  enim  noui,  ) 
fiita  lcgacur.        oh pecuTJtani  ciuirn/t  fubtrtiBam  itccufa^  l 
tur.fu  fU  ail^dne  furtiiYion  cnmine  ^ecuUttiS  teru^ur  >  U,oa- 
ne  iclctti,4uod  prius  ex  hisyerbis  (ignificacur?  . 

Minusc]uo^ue  recipieivda  eft  aiia  ipfius  kdlio  ,  duoif)» ' 
tCK  legcndam  arbttiarar*£»ixp,5i»f  f^tumtnm  tiuhmh [Mkr 
trmSt-m  fmrti  ten§tmr^  wn  erinmie  pBcuUtm  /efftfr/,<]uoniam 
vltra<{.;amqaodefletde  indubitabiH  per  pioiiitf^  dida> 
concraiio.in  Lquod  Labeo.de  Carbon.  £diAO|  aduerfacur 
cc'  rai,&  clJhis  verbis  ipfius  lcgis. 

Q^nrto  ioco  accedit  alia  loiu.  lacobi  Rciiard.  lib.  i.Va-  xg 
xiD«  im  cap.  1  ^.renfic  cnim  is,aliud  elTe  iubcrahere  cioirati 
pccaniam  t''liud  vecdde  le  ciiiitatis  aliquid  (urrjptfc*  ^ 
SubccaKu(inqaii  ipre}curacor're}publicac  >qui  eom  Rcrpu- 
biKae  nomine  i40*reeepi&t»  ceocum  duntazat  in  tabuUs 
accepra  (erryfurripicqat  r€,f)aatinvfapopuUefl;9&tttfedo«^. 
niin>jab  co  pollidcrur,  aufcrc  clam  cx  pubI.ico,&in  vfus 
pri  jacos  conuci  cu.Curacor  oui  pecunia  ciuicaci  fubcraiic, 
fi  u  dcm 'd  ignorans  fcceiitjcalxuli  crror  ietra€iabicur.  L 
f  cnul.de  adminilkrat^ictumadciuic  percin.  Sin  vero  pec  . 
fraudc.furti  adione,noa€rimfne  peculatus MiMbitttr » hoc 
eftittdu^lumJ^n.i^.icem  refcripfisruntlinpcracorcs.fFeo^* 
tit»  AdmiAiftracionis.n.  iiaudplentae  non  crimini»  altcuto^ 
arguitur.Miud  eft,n  pratiides  attt  proc5rutes,mltiqae  Roma-  ; 
no  u  M.igifha  us  alicjuid  aerario  fubcraxerinCv  illi  (iquidenv 
nonfurti  jVdpec  latus  fJcnt  infimulari,ciufqi  pocna  cocr-" 
Cert.i. ic.fF.eodem.ad  icg.tui.  peculac.HxcReuard. 

Veium  ti.vcranci  viri  iediOi&diftinAio  mibi  non  fatis 
arridet,arbicror  enim  cgo  idem  effe^non  autem  quid  diuer- 
fiDn9fubrraiiece.tittttati  pe^unta  yUAtx^  ciuitatis  aliquid 
fiircipece>&.o(rinoc  idfederurnpere^quodfiibtrabere^pacec 
aat6  boc  aperceev  l.Dfui  Setterus.ff^od.ad  Ieg.iuliam  'pe« 
culac.vbi  Ma^rtianus  loquicur  de  furripicncc,  qui  cx  fenten*  . 
tia  iptj|is  Reuar.pocna  ipfiuslcg.  luL  pecuiacus  cenetur,  &L 
ramc  ibid.cdcra  eundc  furti  adione  intencaQda  fubncctic. 

'Hoc  idcm^laccliqact  ca  vctto  prarcifis  ipfiuiaict  Re-  xo 

Mm.  wd» 


C&M^kti0  Legfim 

iiaid«  praetit.loco  ibi.AUud  c(i  fi  pi^Efidcs,  aut  proconfales, 
aliiquc  Romanorum  magidracus  aliquid  arrario  fubrraxc- 
rint(Bora)illi  fiquidcm  aonfurti,fcdpcculacus  rnou)lbicc 
ifi6«ulari.&c.&cameii  rixpecitisdocuu  apene  fubr:ahen<* 
lein  pecuAiam  cttticaci  pocrna  furti  duocazat  mul^aodosn; 
•  •  Eece  igicor  qnomado  ifta  dno^iiictipexet  &  fubcraliere  con- 
fnnduntur. 

Doccc  dcindcRcuarJ.  quod  curatorrcipubl.  qui  qu 
ipfius  rcipubUcje  nommc  i^o.rcccpilFcc,  ccacam  dumiaxaL 
jn  tabulisacccpcafercjfiquidedolosc  id  feccricfurti  adio- 
Heyoao  criminepecuiacus  cenctur,hoc  c(i  m  dupiuni.d.  i* 
£o*prccic«ver«icemrefcripferunc.  dc  adminiti«xeruni  ad  ci« 
iitc.per.&  camen  eundem  i^(a  Llulia  pecal^cus  ceneri  doccf 
opcrce  Marciao.tn  leg.ti«ffeodem^d  lcg.  Iul.pecu)«  Sico. 
iiilcg\ttis»HMe  legttemtitri^m  in  t^ulu  ptkUm  minmm 
pecuniami  juam  ^kid  venierit.mt  locatum  fuerit  »,fcrif{eritt 
altudve  (jutd  (imile  commifertt, 

NccoiScitcexc.in  d  id.vcr.itcm  rcfcripfcrunr.  Papyrius 
4»iim  iurifconfulcus  ibi  ^po  loquicuc  de  Lrripiecc.  vcl  iub- 
frah€cie  pecumaiiKYel  rco^aliqium  ciuicaci»  prouc  nos  fup- 

Cmlmus(btoobiceroota  ^  Terbam  illud  pecunia;  hoc  loco 
rg^  pco.omnibttsrdbasaccipi.l.pecanise.  fiF.de  yerbor.  fi- 

fnifi€»ctofie.&l.i.CdocoQ(Uc.pecunia.)Seddeilto  qui  hi 
iflrahendis  ipfius  ciuicatisbonis.id  crt  vidcndis  doiosc  fc 
gcric.  Vndc  non  cfl  mjrum  ,(i  illcadmiaiftracionis.  fraudu- 
Icnto;  delacus  in  duplum  duntaxat  punitur  ,  cnm  nil  fubcra- 
xcrit,vet  furripueric»fcd  dumcaxac  doium  in  adminidrando 
adh  ibaerir,^ttod  kinge^f  (a  fubcsa&iooe  mioos  tSk  aeau* 
Mmptiaerir. 

aj    Qiii nco  loco FraoeiCOaaren* libro  {ecoodo  Dlipiuacio- 
•iram  AmmierCct^.fulpiGacos  e(l,Papinianum  >  ^  Marcian. 

diuerfa  tantum,non  contrar»afcripfiire,&  illum  quidem  rc- 
fpcxiifc  ad  ius  rcccntius ,  ncmpc  confticuciones  principum 
Traianj,&  Hadriani,&  ad  vfum  cius  tcmporis ,  &  idco  noo 
eft mirum ii  in  d.$.fed  ecfi.adfunt  ilia  vcrba»^  hoc iure  vth 
murSt^mt)it  Petr.Fabcr  lib.i.femcflr.c.ti.  pag.mihi  iif» 
*cali}»&addoChu:i(&m.dom.Menoch.de  Arbiccariis  lihco 
a.ceocor«^.caC5S7.nuOi.  if.  vbi  cootordances  adducU  la« 
iCflkK.ebo£Ca*poLBo(Qum,ac  attds. 
*4  Verum  iftorum  iQcerprccatioabfqucdubioteiicicdacfl 
Si  cnim  admittcretur,non  folum  voa  lcx  l^andcftaru  per  a- 
Jia  paodcdarumiegeijicorrigerecur  cocra  le^  pxuiu,&  fc« 
*  '  «  '  cuii 
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In  fyre  Cmili  contranamn.  547 
catHlaiit       vecer.iar,  ienucleandb,  Teruni^ia  T)riboma^  , 
nas  9c  oeceri  tiirisC6i9poficoffe$  ncgligenctaei»    fupcrflui»  " 
tat>s  arguercntur,quoda«I.ab  peconiani,pcr  conflicucionei 
principum  fublaca  Pandc(flis  infcruifrencjpr-clertim,  cu  Pa- 

pinianuSj&Martian.eodcccmporefloracrHit,  adeo  vt  non  « 
vcrifimilc (ic,i  apinianum nelciuilTc  confticutionesjdc quU 
Imis  Martian.ipfc  meminic.Sic  elegancer  Cecian.  loco  irtfe%  ' 
rius  allegando»&  loaones  Harpprecfat.  in  d.  $•  ttem  lex  lii^ 
lia.nuiiji.s« 

Sezto  locoviremtnfcisdoArinflsTtb.  I>ecianJib.a.Prax.  t  ^ 
criminaI.c«lS.n.ii.ver.patotanif.alio  modo  buic  dtfficul- 
tati  occurrerc  conacar,pucaccnim  dillingucndu  intcrciui- 
tatc  fupcriorcm  recognofccnce,&  non  recognofcencc>  hoc- 
qiic  cafu  crimcn  pcculatus  commicci,illo  non  iccm. 

Scd  noa  videojcurlianc  diftindione,cu  nulio  iuie  mimica  iS 
fit^^^prottc  e tiam  aaimaduerti t  Harpprechc ^recipiamus.  • 

Co^ita.'    •  " 

Pro.Cotontdehttios  macenx  nota,pGenam  criminfs  pe- 

•  cniatus  olim  fuiflc  aqu2B,&  ignis  rntcrdidionc ,  hodie  vcrA 
cffc  dcportationem.I.^.fHeod.  tit.latilTimedc  maceria  hu- 
ius  criminis  pecuJatus  lacobMcnoch.d  caf.^S^.&p.dcCa- 
bal.var.  rcfolucio.criminal.cafu  9^.pcrtocum. 

De maceria  quoque  vide  P.Gregoriom  Tholofanu ,  Syn*  2,% 
t3gmat.Iuris  ciuilis  to.lib.  3 1.&  Hieron,Tjretider«  feleiftan' 

•  difputatJibtf^.difpat.}i.Tfaefc^>inlitt.E>  . 

t  Ad  l.S€kham^.natttfalisiF.<ie  (blacionibits«&  K 

'     fi  vnus.§.pa6fcas  nepereret.ff.dcPailis.  -  -  *• 

SVMMARl  VM.  ' 

CUir.J>.Wit€hiHMtm. 
[X  EmsofitmreijeiturperAiithorem* 

l  Verks  Ld^nfttttorum»^  nmm,^, 
'  j  ViJendi  Dociores  remijfiue pro  interpretatione  pnAiSiorH»^ 
iurium.  * , 

^Papinian.in  l.Scichum.§.naturalis.fF.de  folac.  &  Paulus  I  * 
lurifconllin  \Si  vnus.  $. pa^us  oe  pcceret.  it.de'  Padis.  vci 
adinuiceofi<;otral:ijcon{idcrantur,&aifcruncur  per  d.  i^a** 
€hioanim.libro  io.fuarulausc6»oaerf.c.9^.&li«  is..Cri}. 

5ed  e^  ezpreilam  concrarieMc£  iocer  eos  non  ioaenie. 
Vnde  in  tpforom  refponfis  fi^andis  tempos  non  conteram. 
()rcdo  bene^quod  vna  lezpoi&c deduci  in  oppoiiiu adalia, 

Mm   a  fcd 
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5j8  Cmciliatio  Legwn 

in  totum  t\  acqiurctur,&  in  his  tcrminis  proccdct  d.f.tKC'- 
iaiuos.ti  autctn  cepenatiic  in  loco  religioro,qui  C\i  alccriiis 
quoad  viuni^tuc  procedet  texc.in  d. <i.u  in  locis.&  efl  ratio^ 
quia  cani  fcpalcorfi  quoad  vfain9&  ius  fi^li^rndt  fit  io  bo» 
nis  atteriussft  fic  qaoaammodo  alitoa 
toca  chefaurum  tucrari^iuzta  rcgolam  d«$.thelauro$.  bt  la- 
tius>vt  pcr  cundem  Barbo(am»qui  omnino  vidcacur. 
a^    Scd  &  iftc  BuiboU  viri  alioquin  clari/Iimi  fcnfus  nullo 
.  pa<^lo  rccipiendus  cfl.ln  primis  cnim  infolctcr  diuinat,qius 
enimiiii  reuelauitflafliaianuind.^.cbcfauros.  loqui  de  eo 
loco  religiofo,  in^o  quis  racione  fepuichri  aliquid  tains 
dbrineat,CaIliftracum  Tec6  dc  eo«qili  penirus  fic.alieous. 
17  '  Adde  fuflinianumlocumfaccam^vclccligiofamnonaiih 

.  ter  acc^UIc>qu2rm  Calliftcat^s  accdpcrit ,  pcont  atias  aoi^ 

madLtfcrtit  d.Couarw  ' 
%%  Prxtcica  confidcrari  potcft^falfi/fimumcflcjquod  luflin, 
in  d.$.thcfauros.intcIligat  de  co  loco  rclIgiofo,in  qao  pti- 
^  oatds  rationc  fcpulchci  aliquid  iuris  habeat ,  cum  cnim  ibi 
atqatparet  ioca  iacca,&  reUgiofa,&  jn  facrrs  ncmo  aliquid 
iuris  pralftcndcrc  pofTit.d.  V  nullius.confequcnsncccflarium 
elicicur»iaftiniao.tbidcmdc  eis*facrtsh>ci$  feofi&»  in  i|ui* 
baspatttetnallasiareaIiqudpo€iatuc*Vqde,  ^  ' 
\^  Hxc  alij.Ego  autcm,vr quta fendam  liber^  loquar,  fep* 
tiovnacum  Duareno  in  d.§.fi  fundum.  ha'c  duo  rcfcripta 
adeo  pugnantia,&  contraria  circ,vt  nuUa  rationcconciliari 
queant.Ncc  dchocmirum  alicui  vidcri  debet.Vt  enimaoi- 
madueifcic  Am.Augu(l.lib.i.emcdai:ionumiuris,cap.  ^.pas. 
3o.foftmedicim.Miraodumn9oeft |ii  aiiquid  aiiquao£i 
diflimile>&  coocrarium  fortafle  iii  tam  magoa  feocencuicttm 
fQttlcirudtec  cepeciacac*Ide6c  cogita. 

 «  » 

.  L.ftatiilibcr.fF.  de  quaeftionib.&  1.  ftatulibcri.  dc 
ftaciilibcns.adinuicen!&  pugnantiu  Coiiictliacia^ 

SVMMARIVM. 

5  Statulibcr.quU fn.explicat  Author.  *  '  . 

6  1'arij  var/a  dtxcre  pro  fupradiBis  reffonfis  conciliandis, 

7  yU  Lt{rffenfmJi^ducnurt^num,%K^ 

$  licfpuitHr. 
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ti  DamnMtHr,&n$im,tx. 

AUorum  optniopropomtur. 
1 4  Keiicitur.(y*  num.  15.' 

1 6  HippoLde  MarfUamerfretMtio  ft$bneMit$tr. 

17  EycploditHr*  -  •  ' 
l%Cuia€ij  coneiliMtUftffenditur» 

19  RiiUr^itmr* 

XO  jMe9t'Reitmrd.eijgitnri0  temiMfatttf* 

ti  tUtmMMrt^  num.  il.  •       '  ^ 

X5  Opinio  Authoris^fj>r  num.i 

1 4  De  materia  videndi  Trentlenot , Hotomam^yac  afy» 
f  MaximamadcfTc  con^rariocatem  deducicur  inccr  l.flftCi]'- 
libcr.14.dc  qwftionib.quar  cflModeftioi  »&L(tatiiliberi, 
guae  eftPomponijiff.dc  iiaculibcris.  *  ' 

Pomponius  icA  loquknt^tMtmiiberi,  i  atms  Jlnmis 
firisttilnbfeni  difemntMeo^ue  (jtud  MdMSienes^^etest  da^ 
SAavettisntestWhx  negotiogefioyvelex  tentraSM  petfiMef» 
^iufdem  conditionis  funtflasuliheriyCHiHScateriferuiy^Mh 
in  pabLicis  quoijue  iudiciis  eafdem  fctnMf  patsHntHr  $  jum  ca^ 
teri  ferui.Hxc  Pomponius.  * 

Verba  Modcdmi Statuliber  in  deli^o  repertH^  ,fperande,  * 
libertatis  prifogatiHa  non  vt  firttttiidf  Mttiiigtntm  eonditio* 
msjedvt  liber  puniendtttejt. 

Ciim  Modcftino  concordirfe  videtmr  Vlpian.  in  L  r«  $.  i;  i 
rer*  qaid  cianien.tf.  fiqois  teftaincnto  liber  cfle  P^vt9*k,  1. 
inoris.$.ytt.lPldc  pocnis.  vbi  ita  fcribit.  StatulAenm  ^ua/i  , 
$Mm  liberum funiendum  Dititi^  Pitis  Saluio  luUano  re[<rt  ju. 

Inccr  fupradif^a  quidcm  refponfa  contrariecas  apparet^ 
itianifcfta.NaraModellinus  vulc  ftatuliberu  dcIinqucDtctn 
Tti  libcnun  punicndum  effie»PQjnponius  tci^o  yti  fcruum.  • 

Eflauceiiiftatttliber>nctikrmini  ignorentdr,qui  ftatat aAv>  { 
Tetdcflinataniin  tempas^TcrconditioncinJil^ttcii^h»* 
bet.l«f &^.dc flitoHb.KSi.$  penJe Icg,primo,i  if\& 
^  Nozalib.  ^om  pluribus  aliis  concordantibas  ^tdoftil 
pcr  Trcutlcr.difpuc.i.in  pra-cic.litcr.  C.  • 

Dcconciliationc  fupradi^^orum  rcfponforu  cogitcmus.  ^ 
*Accur.priori  loco  ind.l.ftatulibcri.in  vcr.pa?nas.pro  c6-  .7:.  . 
ciliacionc  docuiCyquod  in  cafu  d.l.rc(aus  dcliqaic.  ;Hitcc|4i^ 
tflctfticuliber,&  ideo  nil  mira,(t  ponitur  vti  fernus.  In  ic'> 
^•vceo  cStratiis  dciiauit  ia  flatulibet  fados.Vnde  nil  Mit-^ 
ru  fi  n  Uber  pleAator.  YI|de.Hor  idem  repetiii^  in  <Kk  eM^  r 
xxsATi  ^^.ilatttltboramjA  vctbo  FlmiMi^iinP,^  inlJiiftiv'lii 

TcrC 
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{40  ConctUmo  Legum 

?erf.iiiiplicuasiff»  fi  ex  Noxal.  cauf.  agatur^  Hunc  eundcoi 
fehfuiil  iequucusquoque  eft  Rayner.  de  Forlij.in  d.l.  (^Ctt* 
libecLftm  <I.Lfta€oliber»EcNic.i^  salisia  fuis  Sic^iimeiicis 
lur.cia.pag.mihi  jj^.ad  d»L f^culiberi*  v 

t  Ratio  autem  difkcentiac  c^oteft  efle^quia  in imponfda 
peenatcmpusdelidifcmpcr  attcndcndum  cll ,  non  auceifl 
fcrcndx  fcntcntia:.!.!  .fF.dc  pocnis.cum  concordantib.dcdu- 
(kis  pec  loan.Harpprechc.in  §.accox.n.i0.dc  iniur. 

y    Scdiftepcimusfenfus  cciicienduseftfCum  eaim  omnes 

,  kgcs  ill^  in  ftatuiibeco  liiquantuc^idque  tantum^quod  fec- 
iMS  ftmlibec  ^,expeodaiic>noii  eftiquod  aiienam  ab  iiiaro 
legum  Tecbis»^  (eoteocix  caciooeni  przcer  cem  accoinmot 

.  dare  ipfeitiec  Accacf  eonecar*Ste  eIegaocerlp4n.Rober.lik 
x.Animaduccfionum  lucis  ciuil.cap.(^.num.io. 

10  ^ccundo  pcincipaliccr  d.  Albecic.  in  d.l.  (laculiberi.  alio 
modo  conciiiacc  conicus  cft.Tcadidic  cnimi  quod  Pompo- 
siiasibid.ioquituc  io  publicis  ccimiaibus>io  quibus  ca^aua 
gmitiorSntsftaCttlibei;^fiue  delinquaT,  anceqaam  eflec  calis^ 
Stfc  poftea»n  feracis  punicur.Moaeftinasaucem,ac  >Mpiao« 
loqoancat  in  priaaris»in  qaibas  caquam  leaioribus  ipfdiiec 
ftaculiber  femperTci  liberpatttcur.  Vode^  hone  eondem 
fenfum  fequutus  c(lctiam,(iniila  camcn  de  Alberic.  men» 
cionc  fada)D.loan.  Roberc.lib.  i,  Animaduerfionum  lutis 

.  ciuil.d.cap.(r.vei.iuque  iic  feotio^Ybi  Qmoium  iaciliimc>ac 
eicgantiilime. 

11  Sed  &  Albecic.tncerpri^tatfo  reiiciendaeft>in  primis 
aitmrcfragtcorrefponfuknipfias  Pomponij  iod.  i.ft^cuii* 

.beri)Tbi  a^erce  deeid.  quod  ftfcuUberi  quoadaftiones  ex 
dcli^o  vtntentes  eiufdem  conditionis  fatic » cutus  ceceri 

fcrui,poadcra  vcrba  ilIa(/i^/o»fj  ex  deli^o  uementes  ,  j  cjua: 
quidcmcampleduncur.cum  finc  gcneralia,cam  deli£l:a  pu- 
blica.guam  priuata.Ergo.Augecui*,nam  ftaculibcri  &  jfcrui 
co  ^fu  io  omoibusydc  per  omniapcc  modum  ccgulac  aequi- 
pac;snCQr.Ecgo  vc  crarquatio  In  onmib.fada  cenleacar t  dt- 
cendum  eft  ftacuiiberos  rri  icruos  pttniri,fiacagactir  db  ccir 
miMb.piiU,fiae  de  jpriuatis.  / 
t%  PcveeraaModifftintis  loqaicur  de  deltdoin  genere,ergd 
non  cft  diftingucndum  intcc  dclida  publica ,  &  priuata.lcx 
cnim quando  non  dirtingaic,ncc no"?  diftingacrc  dcberruis. 
Palchrecirca  repcobatioucm  fupradidix  expofitionis  infi- 
ftic  d.  Anc.McrcacoCfin  fuis  annocaciooib.ad  lib.i,  cap.  ^.A* 

adm>4tt(rrfifMiBgi  loiaAi^batifEiMiijCoftfuI^i*     .  . 
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In  lure  CiHtli  comrariarum*  f  4 1 

Sant  qni  tercio  loco  d.flingucDdum  opinaotur^quodfta*  l| 
^libcr  quoad  Tcmaccm  cnicadam  tcafiatur  vcferuuSjft 
k9L  plroctdat  tcfpoofum  Pomponij.  Es^  autemjnuciita » 6c 
niUttra&ctorTt  iibcr^aeitaintelligcndt  fintModcfttaQ«,ae 
Vlpian^yndc.StecIcgantcrcoUtgi  potcftcrfcripcis  per  eu^ 
ilcch  Albcrict^  in.l  cdi^qm.§.itatulibcr,fF dc  cjuxilionib. 
Scd  harc  ci\  mcrafatuiras.Nullum  cnina  vcrbum  dc  fupra- 
did:adiftin6lionc  in  di^i<;  iuribus.    '  * 

Addc  cam  duntaYac  cllc  racionem  >  quod  ftaculibcr  >  qui  ^4 
flcUqi^ic»potcft  vci  fcruus  ponirf»qn<>hiam  nondum  libcrta- 
tem  confequutus  efttvtdicittn:  apcncind.$a.4.i.ff.  (i  quis 
tcftamento  iibcr. 

Pritetcaadacr&tQr fQpradtfta  «Mciliatio  Modcft.  in  d.  i  ( 
LftatQli&Cti;(U>illtSTCfbis,  &  idcopublicis  quoc]i  ludiciis 
cafdcmpncnas  patiuntur.cjuas  cxtcri  fcrui.  Ccrte  cnim  ibi 
agicutjdc  imponcnda  poenn,vcritacc  inucnta.&  cruta.&Uf 
men  ibidcciditur  ftaculibcrum  puuiri  vtifcruum. 

Acccdic  Quarto  loco  alia  Scribcrium  ronciliacio ,  &  cft  I0i 
d.Hippo|vc3e.M«|rfiliisia  Ledi£^am.$.ftatulibcr.n.  liEde 
qiueftioniMoc^  cmm  is,^uod  quaodoqac  ftaculibcr  ha- 
betiir  proferuo^CCTti  fitoi9rp«triatut  >){uandeqac  tciA 
pfo  lipcro  i<^Qta^ur,8t  Tti  liber pleftttur ,  6c  fxc  fecandum 
^umAjpradiftaomnia  refponfa  conciliancur. 

Sed  ifthic  fcnfus  aduerlatur  claris  illis  vcrbis  ipfius  P6-  17 
^onij  ind.l.ftatulibcri.Idcoqucquoad  adliones  cx  delido 
▼coienccs>ciufdemconditioni«  func  ikicultbcritCuiAs  ca:teti 
ferui.Ezquibus  q^idcm  dcprckcnditur  >  cikm  tndatur  de 
4eliAis>ftatuIibcrum  vci  feruuin  pontri» 

Qmfi(|o  locolbbtiliCCpitcin  libci.fuac  obfcroat.  cap»'  it 
3  7.aItcriascxtttit<^intoai8Jtatascftcn}mpro  iis  Terbis 
d.I.ftaculibcri.^  ifUb  in  puhlicis  <fHo<jue  iudiciii  eafdem poe-*^ 
na6  pattuntuv^  cjums  cAtersAtz  hgcndan:^  c(fc,fed  non  in  pu- 
hlici4  quoque  iudHiU^^c  vulc  ^ppooi  dcbccc  ocgatioiiem 
liJam  non. 

Scd  harc  expoficio eftomniualiaru  pc(Ema.Primo.n.re« 
pognac  le£lioni  omniu  VuIgatorQmCodicum,iccm  Paode<' 
ai$  Florfnunss»Hdo^ri>C3ottofccdJUidard4ic  altoram, 
praetcrea  corramptt  aocrtitota  fcofam  d.l.ftatulibcri,vt  t»  ' 

nufquifqi  dc  faciii  vidcre  potert,  Vndc  hanc  candcm  rcpcl- 
licquoque  d.FrancHocoman.Iib.i.Amicabilid  rcfponloru 
c.)7.in  fi.&d.Io.Robcrc.Iib.i.Aiiimaducriiooum  lurisciu* 
catp«^«Tei:*itaquc  cam  nilul  epcitts»  - 

^  ^exjc^ 
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%Q    Scxto  loco  principalicei'  lacobus  Reuardus  Varioru  Hb.  ' 
i.c.  X I  .alio  modo  conciliare  fupradida  refpofa  conacus  ed.  | 
Tradidic.n.in  fumiiia,PonipOQij  illud  refponfujni  antiquatu  - 
efTe  per  illiad  rnbfeqneos  Moddiiai»ac  Yipiani,atque  cone- 
Au.  Vult  namque  Pbmponium  ipfum  ios  iilud  Coliimmodo 
tc»ftare,quod  eo  tempoce  in  vCu  fuicquo  Qsintisi  Macitts 
fioraiceoque  iote  taiMiii  yfian  e/Te  populam  Rom^iilo- 
nec  tandem  Dtiias'Pitts  Saluio  laliano  refccipftiTet»  ftarali- 

.  berum  quali  liberum  eum  iam  puniendum,  cuius  refpofum  ' 
fequucQS  eft  portea  ipfc  Vlpian.in  d.l.rooris.  f  •  Stacuiibecii. 
fF.cod.dcpocnis.&  Modeftinus  in  d.I.ftaculibcr.&  lacius  ?i-  | 
depereimdemRcuard.qui  quidemeciam  loco  illocufec- 

lU 

,  JegCQdam  mtim9.tnt,fiatultberum  fttsfi  libmm  ^fi  idf$h  | 
pimtiumMmc  eidem  lcoftti  adli«fic  quoque  Ecanc  Hqio* 
mdous  refponlbrom  Amicob  jsb»t«c«37«&  doiiiJ(oan«Har|K 

)>rech.in(lit.tit.de  Iniuriis.in  §.atrox«n.ii.vbiconccrdan« 
tem  adducic  Duarenum  ad  cit.ff.fi  cx  noxal*  cauf.  agatur.ca.  ' 
i.quem  in  meo  Codice  non  inucnio. 

%l    Sed  &  ifla  Reuard.conciliatio  explodenda  eii.idc  cikjL  I 
•ciidiziirecyleee^datuliber.couigi  pec.d«l.ftatttlibertqaod 
.minime  dicen£im.Corredio  enim  legijim  femper  cbtuoda) 
&noaeftindii6endafnifiexprc/Dmfaecit  induda.  .    •  . 

M    Adde^oi  Vlpiao«&  ipfe  cnUlidit  itk  A.%.  uUiSl  qat»  tefti- 
m£to  Ubcrcde iu(fus,ipfum ft^atulibarfi  delinqueacc  adluic 
vci  fcruum  punicndu.Audi  eius  vcrba;^ii  tAfnenyfrfubcd»  • 
ditione  accepit  iibertat^?  Ecce  nodU  Uber  eft^fedvt  ferut^i  />$*  i 
Uft  eoerceri^dcirco  dteendum  eft  csffare  hdnc  Miiionem,  Vndc.  • 

Mihioahilboni»quodiam^iujn  ^fi^ecam,mod^  . 
nt.Ideocogitato.  '  , 

X  «4   Vide  de  materiacLTreodenvo.x.difput*a.Tkella.  ae  li« 
cen       Pitbxom  in  noti^  adfragmenu  lariseioiLpagia. 
5i4.addo  Hocomanum  lib.  1 5.obferuat.  cap.  37.  ' 
X  9    Con(idera,an  pro  conciliatione  pofliccoufercc  do<Ariaa  | 
fiart.in  I.i.Q.i«ff.depc£Qis.  ,^  . 

Vlpiahusin  l.bb  pecaiitam.de*FardSi  eonciltacar 
.  cum  Martiaao  in  Uegclulia.4«  vcr4i€d& 
^dlcgJiiliainpectiktas*  . 

S  VMMARIVM. 
I  Verbaref^onforum^ilf  num.x.  .  .  , 


Digitized  b  le 


In  Imt  CiuilicomrariarHm.  54 j 

3  VrofuprMdi^U  refponfis  cmili^ntUs  inaximofere  iefati^M 

fnnt^cribentes, 
^4  OpifM  JiceHrfd€dH$itHr^  $mm*y 
y  Da$nn^tt$r. 
%  AkiMtifenftu  afertnr,  ' 
9  Rtfrnbnmry^  tntmAO.  1 1  «ci.     1  i.nitmfntjif  14. 
.1%  lo.Robertifententiaproponitur*  >\ 

16  Reiicitury^  nummij, 
^ '1%  lacobi  Reuard,mtHs  difcutitur. 

19  Reprehenditur,(^num,io. 11.^  it» 

X  3  Duareni  interfretatio fuhiicitur. 

^4  kefpuitur.  '  »  .       —         t  .  . 

x%Ti^.I>e€idnidifiinSUferpemUtttr* 

%6 &meittii%Ant6&r  cogitMndumreUn^tt^tiodem* 

%7  PeennerimnispecutMtUf  quA  ptfTangit  Author. 

'%%  De  materia  fupradicforum  refpnnforum  ^idendi  P.Grt^O'^ 

rius  Tholofanus,  ^  D,  H ierm.Treutlerus,  * 
^  Conciliata  I.ob  pecuniam.fF.de  Furtis.cum  l.icgc  lulia.^-r. 
vcr.fcd  &  fi  dc  rc.ff.ad  l.Iuliam,PccuIatus.  Vaiiicjue  adcar- 
<lcni  lcgcs  a  Scifibcncibas  cradici  •iotclieftus  cxph  fi. 

Vcrba  Vlpianttndi^^alcgc  ob  pccaniam.  Oh  fecummn  1 
9im$tu$ fid$Pr4$8mn  n&i»ne  fm$ti  $$9nqnm$m  fee$$Ut$tt  te-^ 
ttetttrm 

Vcrba  Martiani  in  dift.Tcr.fcd  &  CuSed^fi iere  eiuitk-  % 

itis  ali<juid  furripiatur^  confiitutionrbus  principum  Diuorum 
Traiang,^  Hadriani caueturffeculatus  crimen  co$nm$tti.Ejt  ' 
Jgee  iurcvtimur, 

Horiatn£cfpdibruni.comraricusx&uitoium  ingcniadc'  } 
latigauir. 

AccurCpriori  loco  in  fNrsBdiSis  iuhb.opinatiis  cft  dt(HD«  4 
gQendHnd  tScfft  fiquidfi  tiuicati  Romanae  fubttlida  iit  pe- 
Cfiiiia,peculaniscriBien  comitci  inteIHgatur>&  ira  proc^ac 
tcx.ind.l.lcgclulia.piaccit.vcr.  Sedfi  alcciius  Cuiicatis  pe- 
cunia  furto  lablata  fit>furti  criaiinc  fur  tctteatuc,&  ita  l.ob 
pccuniana.  incel  ligatur. 

£ciia6cdiftind;ioe(lcommuniter  rcccpca.  Eamautc  in-  % 
*  tec  ceteros  appcobac,&  fequitur  Tlieod.  Straitlunan.in  rais. 
irr9$ef€lmg  legum  Ciuilium,«iTiir«/£i«  S.Carpol.  conf.fuo  |f  • 
no.  3  5  .lib.3.MpfingeL.in  $«imii  lex  loiia  Seculttusan  ver . 
publicum.iiiftit.de  publicis  iodidis*  Vbtetiam  ii)>Diftini^* 
loan.Harpptechtus  fubnu.^.  '  ^ 

KatioiliSi^rcciai  fccuadamcuadcHaippcccti^JiMec  reddi  ^ 

potcft< 
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•  potcft  ,  quia  Romana  Rcfpublica  pccuniam  habec  reuera 
publicim.  Reliaux  autcm  ciuicaccs  publico  iure  proprie 
aoD  ^udencyfed  priuatoruai  loco  habeocur  ad  1*  euni|  qui 
Tcftigal.fF.de  vcrb.fignificac. 

7  Vcru  idhaec  AccacBaiia  diftinQipmiht  1109  £ius  pxoba» 
^  ciir  f  caHi.o«  ia  mof }  refpcmib  fcnpta  fic  toz  illz^imuttei 
'nefciojquoniodo  volaerit  Accor«<]oM  pociostn  tma»  quam 

io  alia  incelli^acur  de  ciuitace  Rom^,vci  alia  fubdica.  Vodc* 
Adde  quod  reprobatur  pcr  cruditiif.  dom.  loann^in  bd^ 
lonura  concrarictate  fua  9.Vidc  pcrcum. 

8  Alciac.fccundo  ioco  viracuciAimi  ingcnij  lib.  i.  Difpu- 
dion.cap*  3.  fair  io  alia  opinionc.ArbiuatQS  eft  ^imcile 
menduni  in  d.I.ob  pecaQiami^lc  deeife  oc^tttiam  iU^m 
ctkmficibilegeodam  fitypronc  io  anci^uo  qaodam  ezem- 
plari  fcriptamicferc,Ofr  fscfmimnemiimiifiAtrMSmm  aBi$ 
nefi§riineem»era99in0p0tuiatwfenetHr,<i[xo  cafu  ccilaS 
omni»di{renfus>&  concorsfit  MarceUo  Papinianus. 

^  V^crum  ifthxc  Alciaci  fcntcncia  proculdubio  rciicicnda 
cfl.Si  cnim  ita  pro  arbitrio  nofiro  ccxcus  corrigcre  licerct^ 
quiduis  ex  quoais  fiogcre  poilemuSjqucMi  ouilo  padkapet- 
miiTum  cft. 

5   , Addo &  ica  legi,5e  io  Papdeft.FIoreiiciois»&  Haloandri» 
i    ^  l^rxcerea  ceolSpro » quod  ilia  Alctaci  emendacia  id  io^ 
daeic»cjaod  falfamomninoeftiNam.pecularascr4flMm,TC 

facrilegi j  a fiirti  crimine  fic diftin Aum  eft^vc qui  peculacu 
admtfic>quia  amplius>quam  fur  (ir,furti  copuenirinullo 
niodo  poflitjVt  ncc  c  contrarib ,  qui  furtum  tantu  patrauic, 
quia  minus  quam  pecnlatum  commiicric,peculatus  accufa* 
^  riuoo  poceft«.l.  Diui.  ^ad  leg.  lul.  peculacus.  Q^od  &  i 
'  Cic^oiie  lib.i.Rechor.ad  Hefeo.ficprodicameft,> 
^  *  Si  quis  ^ccuUcas  accoiatar,  qood  Ta(a  asg^ea  paUica 
de  loco  primco  dicacor  faftaliiK»pofficdicete,  cum  defiot* 
cione  fic  vfus^quid  fic  furcum>quicl  fic  pecalacus»  fccuni  fur* 
ci  agi,non  peculatus  oporterc.Ha&enus  Cicero. 

Ac  eo  maximc  con(lat  euni,qui  pcculatu  commific,  furti 
conueniri  non  poffcquod  hxc  ciuilisaftio  fic.qua  uonde- 
bec  pr«ctudicium  iudicio  pubitco  fieri  >  <)aod  pciocipalicec 
adexccuttonempublicampercioecl.pcaetoredixlc.  $.  fidi« 
Cacur.iF.de  iniur.qoaie cooftac maoioo eife pecolactts  iudi* 
didumLi^.ad  LlttLpecalac» 
4  Qgamobrem  pacec  cx  iis^inceUe&um  ipfius  Alciaci  om* 
nino  explodcndum  edc.  .   .  • 

loio 
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'  In  lure  Ciuili  contrariarum.  545 
loannes  Rob  rt.tercio  loco  Rcccpcamm  luarumluris  ci-if 
uilis  Lc(Sbion.c.x.Feie  circafin.hoiMin  lerpeolociim  canci» 
liaciooi  Itiulefis  alicec  iicu(ii;.Opi  nacus  eit  efiim  cexcui  in  d*  . 
1.  ob  pecaniain,  p  i  xpoiiend^m  eilc  didioaeffl  iilam  £^ » «c  ^ 

,  yetumhxc  leQAo  oihitiiia reiieieiida'e(l ,  quando  illitH |Y 
▼erbi  add  cio,nihii  mihi  rel%:narc  videtur.Q^uid  cnim  noui,  ^ 
fiica  lcgdtur.         oh pecmiiam  eittiratt  [ubtraHam  (Kcufa^  X 
tut^fu  fli!^  acl'one  furh,non  cnmine  oecul(*tus  tenefur  ^  U0a<- 
nc  idcm,quod  prius  cx  hisverbis  (igmficatur?    ,  y 

Minusquoejue  recipiCQda  elt  alia  ipfius  kcf^io  ,  dumiy 
kaicgendiimarbicrarur.CffiS9ifi»i«^  pumtiMmeiuitaitfukr 
tTMS^in  fufti  tenHmrinenermme  feeulatm  /#iim,quoniam 
▼kra<]Mamqaodcfietde  indubtcabiii  pcr  protimii  diAa, 
concra  ao.in  Lquod  Labco«de  Carbon.  Ldido,  aducr/acur 
ce'  rai,6c  ciJlvis  vcrbis  ipfins  legis. 

Q^nrto  loco  accedic  aiia  Iblu.  lacobi  Reuard.  lib.  i.Va- xg 
rioi  ..m  cap  1  p.feniic  cnim  is,aiiud  cilc  iubcrahcre  ciuixaci 
pccaniam »  'liud  vero  de  re  ciuicacis  aliquid  furrjpcrc*  * 
Subccah;ii(inquii  ipre)curacor  ccipubliicie  vqui  eum.  &e^pii» 
biKxnomine  t^o.recepii&c^  ccntum  duncazac  in  cabults 
accepca  fcrc/urripic.qm  t€,ffut  inirrttpoputie(^ittfedo«^. 
niinij  ab  co  poifidccur ,  auferc  clam  ex  pubtico,&  in  vfus 
pri  iactiS  Ciinucrcic.Curacor  oui  pccunia  ciuicati  fubcraxic, 
fi  u  dcm  'd  rgiiorans  feceritjCaLculi  crror  iccra(5labicur.  1. 
penul  dc  cidminulrat*icrumad  ciuic  pcrcin,  Sin  vero  pcr  . 
iFraudc,farci  adione»nott€rimmc  peculacos Mncbicur » hoc 
efticidup)um.l.fin.i.iccm  rcfcrip(«nincimpcracorcs.iFeo4« 
cir*  /idminitlracionis.n.  fraud.uiencs  non  crimiois  alicuia^ 
a^uicur./Uiud eft,/i  praefides  aot  prociSlttks,ait^tte  Roma<*  . 
no:  u  xMagirtva  us  ahquid  asrario  fubcraterint>  illi  fiquidctxi 
nonfurci,f."dpcc..latus  folcnc  infimulari,ciuiq;  pana  cocr-" 
Ccri.i.  ic.fF.eodcm.ad  lcg.tul.  peculac.HxcReuardt 

Vei  um  tixc  canci  vin  icdio,&  diilmdio  mifai  non  (ktis 
acridec^arbicror  cnim  ego  idem  cfie,non.aucem  quid  diucr- 
iiim,fubcrahere  Ciuicaci  pecunia ,  &  de 4«  ciuicacis  aliquid 
liirripcre,&.o{rinor  idfette  furripere,quod  fiibcl:aiiere,piicet 
-aat^  tioc  apercecv  l.Djui  Seaeru$.Ceod^d  leg.iuliam  *pe-» 
cuiac.vbi  Mvcianus  ioquicurdcfurripicnce,  qui  cx  fcncen*  . 
cia  iplj^s  Reuar.pccna  ipfiusleg.  luL  pecuiacus  ccnecur,  fic 
tamc  ibid.cotra  eundc  furti  a^ione  inccncanda  fubncdtic. 


'Hoc  idcm^larcMsqcc  gl  ▼cibis  prxcifis  ipfittiiocc  Re-  xo 
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'  In  Ime  Ci$6li  contrariarHm*  547 
candam.C.<le  ▼ecer.ior,  ienttclesndb,  ▼erum^taTpbonia* 
nus  &  caeceri  tnrisCbmpoficcifes  ncgligcntix,  $c  rupcrfiui«>  ' 

tat  s  argucrcntur,quod  a.l.ob  pecuniam.pcr  confticucionci 
principum  fublata  ^andc6ljs  infcruiircntjpr-tlcrtim,  cu  Pa- 
pinianuSj&Marcian.eodc  ccmporcflorucrHit ,  adeo  vc  non 
vccifimile  fic^l  apinianum  ncfciuilTc  cof)fticutioncs,dc  qui« 
Imis  Martian.ipfc  meminit.Sic elcganter  Decian.  loco  mfe% 
xnis  aUegando»&  loannes  Harpprcchc.  in  d.  §.  item  lex  iii* 
tia.iiunl.1*  ^ 

Seztd  loco  yiretfninf cisdoArinaiTtb;  Decian.lib.S.Prax.  t  f 
ciiminal.c.iS.n.  ii.vcr.puto  tamf.alio  modo  huic  diflicui- 
taci  occurrere  conatnr,pucac  cnim  dillingucndu  incer  ciui- 
catefupcriorcm  recogno(ccncc,&  non  recognolcentc>  boc- 
qiie  caCtt  crimcn  pccuiacus  commicti>illo  non  item. 

Sed  nbn  videojcurhanc  didindioneicu  nuUo  iuie  munict  %6 
fiCj^^proin;etimanimaduertitHarpprecfai.jreafiamas*  * 

Cogita,   "  '  ' 

Pro  Cofontdehuiosffiatenae  nota,poenam  criminfs  pe-' 
ciilat  us  oHm  fuiflc  ac[ux,&  ignis  intcrdidlione ,  hodie  vcri 
cflc  dcportationcm.l.^.ff.cod.  tit,  lacillimedc  maccria  ha-  . 
ias  criminis  peculatus  lacobMenoch.d  caf.^S^.&P.dcCa-  . 
bal*var«tcfolu€io.criminaI.cafu  99.pertotum. 

©c  matcria  cjuoquc  vide  P.Gregorium  Tholofanu  ,  Syn»  ^§ 
tagniat.lurisciuilis  ioJib.3i.&  Hier9n«Tj:eutier«  felc^ar* 
dflpatat*lib.^.difput.  3  i.Tlie£^*tnlitt.E» 


Ad  LS€khom4.niM:ttralis«^*d<6  <blttcioiiibiiSt&  L 

(i  vnus.§.pa6tas  nepereret.fF.dePadUs.  •  * 

SVMMARIVM*  ' 

3  Verba  LConfttltorur»y^  num,^, 

%  Viiientii  Dociores  remsjfiuef  ro  interfretMtione pfiAi^orH^ 
iurium.       ^  ' 
^Papinian.in  l.Stichum.§.nacuralis. fF.de  folut.  &PauIus  I 
lurifcon£in  K(i  vnus.  $. pa^us  ne  petcrec.  ff.dc  Padis.  vci 
adinuicenf)  cocrairij  conudcrancur,  &  alleruncur  per  d«^^a* 
cbinaninLiibro  io,fuaru  Ittris€6trouerf.c.9^.&  li.  i.c.t}* 

5fed  ego  ezpreilam  conctarietat£  inter  eos  non  tnnenio^i^ 
Vnde  intpforum  rcfponfis  fcdandis  tempus  non  concerani. 
Crcdo  bcnc,(}uod  Yaalcxpoi&cdcduci  in  oppofiiuadalia, 

Mm   *,  fcd 


* 
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54^  Conciltatio  Legum 

fed  qitodipfiBfiaccoQCMcixyCzpcellitD  aalUceotis  Tideo. 
*  Libuit  eorun jem  pra^cipua  vccba  chanis  comniicc€ce,vcic 

ipfe  leftoc  de  fiictlt  opiatoni  meaB»QOQ  i  gnotaiks  me  cancam 

hees  de  diccAo  concracias  coactliacurum,adli«rere  poflft. 
f     rapinianas  ica  loquicur.  SMturahs  obligatio  *vt  peiunU 

mtmerutioneyitA  tujh  pa^}c,vel  iurtiurttndo  ipfo  iure  tollitur, 
4     Paul.  vero       docmt.  PaBusr^e  peteret  pofiea  cunne* 

nitfVt peterety  i*ri^^  padinmperpojlerius  elidetur,  nencjuidi 

hfo  ii»fy«Ec€c»quod  incec  kaec refponra<  aull a  adei^  oxprcf« 
uyeffcorum  OMtccarict^ideovIcerius  non  indiUm.  Vto 
incellig^ociacamendidaram  l^m«videndi  Dod.  omacs 
in  d.^.padus  ne  pecerecA  in  d.|.nacacalts«cum  ex  vececibi 

cum  ex  recencioribus. 

lacob.  Rcuaxd.vartarum  lib  i.cap.f  .Zaz.  lib.i.  fingulart 
rcfponrorumc.Y.Conal  lib.y .Mircellan.iur.capitu.i  6.G6- 
nan.lib.^.Commeiitar.iuris  ciuiiis  c.z.  num.io.in  fine.  Ya- 
oon.a  Vccuna'lib.i.dccIarac.Ao.  Bcrnar.  Aiphaurin  fuis  re« 
ponatis.5  io.&.5t  i.vbi  infinicosdiosdeducic,  6c  M.  Anc. 
^  I>clrio  in  d;  $4>aftas  ne  pec^cec* Adde  Alciac.  lib.  1 .  Paradiis* 
'  xorum  cap.fina.Attton.Fabr.in  fiiis  RacfonalibQs»in  Paadl* 
Qiasin  d.l  padus  ne  pecerec.  &  d.  Facliinarum  pra^citacis 
locis.AdncdVcndi  quoc^uc  Scribcntcs  omnes  in  titul.dc  ob- 
Jig.inihcu.  &  prxcipue  P.Ricciard.au.j  ii.cum  ret]ucnc.  & 
d.  PauLBellon.1.3  3.cum  plitribusparucr  feque.  Adde  quo- 
igueRcpeccntcs vol.v.rol.s^9.num.iio.&como^.  fol.iiS» 
0.40.&  d«NicoUum  Bcllon.lib.t.fiipputacioxap.  i.oeenoQ 
P.  Loriotum  in  fuis  Aziomacibus  ez  craft^Pa&otam.  azio- 
mac.ai«fltfta< 


Adnucenamd.$.padasncpece£er.  ; 

SVMMARIVM. 

1  Riiuf.opinio  deducitur  circa  contrArtefatetn,quam  ^tbgili 

interPaulumy^Vlpiamem. 
X  ReprobaturperAufhoretntdxyidenu.l.^  13« 
)  yerbah^rifionfultorttm,(jr  nmk^,  t 
'€  Animadmrfio  Auehorist^ 

$  ^eftIUtur,ii^tm,i^.iU^  tt. 

%     <f  Sequendo  marcriad.$.pa6lus  ne  peterec.aHa&  diffici* 
lisdeducicar  atnito^x  per  P.RebufF.ind.  $.  ver.  illud  nulla 

Wtioae.inCcs  l«i«t^Depoficu  illud«£dcpoIic«&  d.vcr.  iiiud 

•  imlk 
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Tn  lure  Ciuili  coMrarutrum.  f4j 
Aulla.circaqae  illarum  legu  coociiiacione  laci/Eme  infiftic, ' 

JE^oaotem  nullam  contrariecaceni  ia  ipfisadinuenio,  ^ 
quinimQxii  faI]or,exifltflia  Paulmn  lurircoof  in  d.  $.  illud 
QolkuiUttd  idcm decidere,ac  ceraiiajurc^qiiad  Vlp«in  d.$.ii« 
lud  non  eft^udlaocur  rerba  lurifibonC 

Verba  pAulutllud  nulla  paBione  eflUifotefi,  m  dolus  ms^  } 
l$is  frAfteturyquAmuisfi  quis  pacifcatur  ne  depofiti  ajat  ^r^ 
iffaid  paBH4  videatur^nedolo  agatf(fuod paBum  froderit. 

Vciba  VlpisknJllud  non  eft frobandumMolum  non  ejfe prA"  4 
fanmturit %mtom  hi,c  eonnemip  eomra bimtmjh^ 
iUtm^fi^mfitehmsttmetefttii^ideo^^^ 

lotCfliiEcrerDonfkappafetciMi^^  t 
iHud  idem  decidic  PauLquod  Vlpiaa.ptobetor^pthita#i»  %.  ^ 
tandum  eLi>recepcam  eileconclufione.quod  regularicer  de» 

f»offcariusde  folo  dolo  ccDCCur,l.i.$in  conducio.in  ver.do* 
um.fF.depo(ici.&  l.fi  vc  ccrco.$.nunc  Yidendum.ff.commo* 
4lac.iun;flo.$.pr^cccca.Inflicuc.(]uibusmodis  rc  concrahicuc 
ofaligacio.PulcberrimcCatroc.de  depoficoparc.  i«^c^.  8« 
Ctcdedol^^iepiofirarii.  axiWecia  raciones  deducic»  Hoc 
|PDfico.  Oocct  modo  Vlptin*  quod  fi  rcs  aliqua  depooaciic 
penesTicitwaift  deponcns  f«ca&aciir  ae  if&  Ticitt»  depcK 
licarius  cenearur  de  dolo,calis  eonuencio  TCtcontrabonaai  ^ 
fidcm,dcbonos  mores  rciiciehda  eil, 

Hoc  idcm  decidic  Paulus  fub  illis  verbis:7/W  nulU  pa* 
Bione  efficifBtiftine  dolu-s  malui  frdftetur.  i-tgo  oulla  eft 
eoncrarictas  inttt  Paulu,&;  Vlpian.quinimo^ndixi,  Paulua 
ide  docec,quod  Vlpiao4c^concca,id  oood  eita  ttniii  gL  ilc 
d.l.5.illad  noo  cftJo  Tcrjiec  feqa61a.diui  cocoidaiftcmach 
diickceznittdXfi  fnos.praxicat.$.tilodiraUa.   ^  * 

£(l  bcnc  vcru,quod  Paul.cxcepcione  adnedicad  Jfta  re- ^  ^ 

fulam,&  inquiCtquod  fi  re  dcpolica,dcpt)ncns  pacifcacur  cu  ^ 
cpohcario,ttcdcpofici  pofficagi,Iiccc  reipiapaftus  vidca* 
tur,oc  dc  dolo  agat^caic  umen  padum »  feu  cduencio  f ufti* 
iiebitur.Ec  de  hoc  mirum  oemiai  ^deridebec,cfi  dohiaipib 
Tideniau:  cacici^remiflfis;6c  to  toiifequentii»noo  aotem  cx* 
preiie,ac  pr}ndpaiiter,matta  aat€  poiKinc  tacM*  rtmitt^  * 
quaroon  podoric  exprefTcyVt  ▼idtmusioiuramento  calutiw. 
nior.l.i.C.dc  iuramcnto  calummx.Ec  rradic  poft  alios  jJLc» 
ganccr  Cur.Iunior  in  d.§.ilkid.nuila.  num.j.cum  fcq.  ; 

Addc,naillc,qui  pacifcirur,nca^ac  dcpofici ,  vidccur  pa-  ^ 
eirct  fupcr  Fado.Vodc  collitur  obbgatio  primiciua  ,  &pcr  / 
tf^aI^tt&iiBCttodamtasioaedolt»Tcl  culpit.fQd  ilk»^^  ^ 

Um  i  pc« 
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promittit  non  agcre  dc  dolcno  pacilcitur  fupcr  fafto  priir- 
i  cipali,id  eA»fapfc  coatraftu  depoiiti.  Vndc  hxc  ratio 
diiFcr0itic  »  <^ia  tn  altcroctfa  pA&omvcnit  adrciciB^ 
dcodum  cbociaftop » .  in  altcro  ^atcm  noa  venit  adie* 
'    fcuidendam  contiadam»  fcd  adtcmpeiaQdam  aftiooca 
:  CK  co  1  vt  non  proponatur  rationc  doli »  ^e^uiaf  indacic  ad  , 
dclinqucndum,idconontcact  pa£lani«  Sicelcgantcr  BaU<  /  ) 
in  d.^.iilud  nuUa.num.i,  i 

'  Obferuandu  tamcn  Bar.Aurigam  tioflru  ind.§.illudnul' 
la..ciiUiasarc,quod  ycrba  iUa  >  qua^is  ir^juis  pacifcatur,  oc 
dq^fiti  agat,nd  funt  aceipi6ia»tiof  c(^q^od  i€  non  xcpc- 
tac»tunc.n.illcapttd(^a€res  eflet,noQpo&tdolii€ommit- 

^  mrCiqaiainfClb'aquilibcteftmodccat^riAtdciMter,TciBL 
itfce  mandara.CSod.mandat.tiierito  non  potcrit^qgi 
'  lo.cunon  pofCt  cdmitti.!ycd  intelligenda  funt  racione  cui« 
pa:,i.vt  fic  dcpodcarius  non  tcncatur  dc  culpa>  rc  tamcn  pc- 
ncsfc  cxiilcntc  tcncatuc  rcilitacrc,vt  l.fl  ci  cui.fF.  dc  libcc» 
icgac.&  Bar.fcquuti  fuQtIaf.ibid.n.i.&  Ca(lrcnf.Q.4. 

5  .  y  Scd  mca  fcn t^tia  decipitur  Bacc&  oui  euicquitttr. Verba 
^im  iUa  vtiq,  Cuntaccipienda>quod  fcil.depottft^  qttsicdt 
pafta»nt  depofiti  agi  poffi^^m  «ojpoffit  tcpcmci^jti&qQod 
dcpoiStari^sne  tCQeacarde  culpa  >  (eu  dolo,fie  iflhic  fenfac 

•  opcimc  quadrac  verbisipiius$.  fcu  literas.Nam  dicicur  ibi, 
quod  dcpQdtariiis  ccnecur  dc  dolo^&  quod  contraiiu  pacif- 
ci  nequ't,hoc  tam6  fallit,cu  ccfTat  repetitio  rcidcpoCtx,li- 
4:ct«a«tunc  dolu  vidcacur  comiccere^nil  tamen  referc»cucef- 
Xet  prxi^dic  io  ipfias  dqponenri$,qai  fed  c  pa^u  de  non  pe- 
Widbji  Ctt  ipie  vidMir  dolofragere  in  re  fua.£t  iic  iemb  ^ 

ioCciamCaiaciicctoonicacltc&tnd.5*iilnAflolfau  ' 
^    Adde,qaod  i^tellcftas  tpfius  Btftuexiftfmtndls  veilHiillay 
dipoftti  agat  cffc  intclligcnda  rcfpc^f^u  culpx ,  non  auc£ 
reidcpo(icac.aducrfatur  vcrbis  illis  gcncralibus ///«4  nuiU 
ftuiiom  effici />(>fd»/?.Intciligcnda  func  igitur,vt  fiipra, 
X I    ^kcoAcit  tex.in  l.£  ci  cui,de  liberacioae  legaca.  adda* 
dosper  Bar.nil  enim  facit  ad  rhombum  ,  prout  ez  mttfiiem 
.TtrUt  yaicioiqaedc  £Kili  cooticcct;,iicet.Videactir« 
,  Confidcrafrjscetca  td  mtiorem  rcpiobtcicmem  opiiiio-* 
nis  BtcGolitqaod  fi  deponeiif  Aicftspt^fi  efi  diepoJittiio>ae  , 
pofTicagccc  depolici,quod  non  pocericagcrccciarei  vendi- 
cacione  pro  obcincnda  confe^^utionc  rcidepoficx,  ncc  mi- 

*  rura.Iftud  cnim  pa^lu  refpicic  rem,non  cauram,&  fai^lo  rc- 
miirot.vidccuc  lenu^^cunais  a^AO »  vt  <£dc  iucc  iurando. 
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lildiio.$.idem  luliflin.fic  ekganccr  poft  GiiiiC£iS(.4lie  Ciiaeo  ;s 
AogeLind.$.illudnuUa.Vbi  Albcriciunnin.^. 


Cociliatur kfina.cum  duo.fT.de  duobus  licisi.  cuih  . 

,  3VMMAR1YM,  :  •  : 

4  Duo/eH/m  D,/luettrfifreferumur,affaMild4f»i9sntitr» 

10  BMrtclifententiadeducuur»(^numatf. 

11  Dmmnatmr» 

ly  AlberUi  expefiMfr^f^vSim,  * 

17  ^fiiKf  cmidmn  fenfm  nnfdi  ASMd  fukntKhtr^  nhtm ; 
RffH&mr^^ mmf^to,  .       ,  t 

%i  Alia  ifuocjue  tertio  loco  fententia  eiufdem  Alberici  fuh* 
iungttur, 

11  Refpuitur,^  num,i^.        .  *  . 
x^Opinio  Autherie. 

detoruaermn nmterta  videndm  CWPeregrinur* 

f  Pro  deporuKo  an  poiEc  accipi  &detaffoi:?lifoxiaM  ekttttf 
m  iine  ooftrodi Anfioiac  conriariecas.  * 

Pdpontt]^en!niinI.fi.mfin;ft,deduobus  rcis.  re/pondic  X 
proaffirmaciua,dum  ita  loquutus  cft.Er  iV/^<>  fif^qua^(y  igm 
interdtdum  efi  alicut.fidetujforpoftefit  aheo  datus  tenetur. 

Totum  autcracontrarium  fhtuit  Papinian.  in  1.  fi  dcbi-  % 
ron.ff.dc  fideiuironbu$«AtMli  cius  Terba:Si  dehitori  deperm^ 
tioirrtgnraefi^npoffeproe^  fideiujfnhn  senfi  ferdnt  it^' 
hamts,^uafi  tota  (bligatio  tmtra  eum  etetindhtfitm 
'  HoiriimfefpMibritraeottdliariofiiindgilemm.^        '  ^ 

Aeeur«prfortlocoin  d.l.fidd>itort.in  ▼cr.fideiufibjr^ac-  ^ 
cipl.pro  cociliatione  docuit,in  cafu  prafdidtx  lcgis  fidciuf- 
forcquidcm  tencri,fcd  finc  cfFc<S^u,vc  ita  fcnfus dJ.vlt.fF.de 
duobus  rcis.  ficjfidciufibrcni  pco  deportato  datum  tcncri/ 
ScDfus  verod.  l.debitori.  nontencricom  efFe^o*  Vndc. 

jSed  hunc  fenfum  vti  diainatoriu  reiicit  Clat*1fic  d«U^ . 
iaflBgj014eiiibw:|ic4ii  6$Q  i:Kftft.dc  fideidlbi^  lo.  n. 
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151 "  jConcilUtio  Legum      '  • 

^    Alio  etiam  modo  rcpi  obacur  pei  do.R<^begalL  ia  d«U 
final  .num.  i  o.in  fin,  V  ide  per  ciim*  -  \ 
'AUcr  fea^eliirdeniet  Aficutfif  eztitit  in  d.l  fina.in  YCfw 

,  tcnetttrtijuodf^pro  aUcro€oneo»qiitfeiiiaiiieiac  obiigatos* 
fidciairor  ipie  tefteacci*>iatiii;  ^  pixciiaiorerpoib  PocBpo- 
nif.  ^ecos  fic  aucem  p  ro  iplbmec  4eporiaco.  d»  l.fi  dHmo*  i. 
Vndc  hoc  idcm  fc  jnu  us  cll  d.Raphacl  Ctiman.  d.  I.  final.  ' 

.  num.i.dumcaliapioiuiic  vcrba  inglo.  fin.  in  finc.  1.  quod 

*  fi  'ciubcar  pro  dcportaco ,  non  valcc.fccl  bt  nc  vaict,  fi  tide- 
iubct  pto  obiigacioncy^iiac  apu  i  fifcum,  &  cocnodo  pro 
akcto  corrco.Inrcda  u .  efl  eciam  d.  Pau  de  Cad.in  d.lj&fi» 
IlDDolji  in  d.l.ii  dehkdriA  Ofniml^tiifiiiie»  aie  clegaa* 
tiibiiA.CtrdftHepning.  d.c«io.aiiai.  3ii.ettm.feQOTtt. 

S  Sed  i(bi  (bltttio  repreheiidicttr  per  d.Fraiici&.  dc  Atccto. 
d.i.fi.num.  i.vbi  calia  protulic  veiba:'(?a  folutio  eft  vcraiil 
fc,  fcd  a  iv]ualicei  diuinat  ad  ccx  ntm  n.  apparec  in  litccra, 
quoci  dcdcric  fidciuHorcm  magis  pro  obligarionc  corcci|. 
quafupxofua,fiaucei»incelleuC)<)tto4fi(lcitt/Uodaca  &ak^ 
pJlpi^cr  incciUg^ttrdacAptecOyCc  incum  carain,()iio  v|dc« 
te  potcft.Sed  tamcn  adhcu  coBtiiict  diuinatioiicin » quia  c« 
tc9:»dicar,quovi  ipfc  dcporcattts  dcdijc  fidcin^rc^tciii » nec  ap-. 
pareat  fcib  qua  fornia,  Tidecur  pofle  mteliigi ^eciamfi.  dct  fi« 
dciuilbrcm  pro  fc ,  &  p  o  obligarionc  Ijua  Hxc  Arctinus, 

^  Hunc  cimde  f  nfum  plu  ibusaliis  mediis  damnauic  quo- 
que  Ronchegall.dc  duobus  rci$«iu  dkl^fioalaiu.  io«eiun Qm« 

ililip  confulas.       *  "  -  , 

Q  ^  Secundo  ioco  ptii^cipalicct  Atttjga  norier  Bar.in  d.  1.  fi« 
•rntlm«^«flii^iii&^iBeqnadamfiipcadida  rcfpoaia  coctiiin 
ie-.cona^ttscft.Ai|ccmfn(  inquit)ipfc0icc>fidcittflbj  accedi 
obIigaci^m,qua  tefietor  deporcatus,&  non  poceft.quianul^ 
la  c^t. Auc  pro  obligacionc  illa  iimplicucr,&  cunc  quia  non 
cxtinda,poce^  fideiuiloi  accedcre.Vnde.  Hocide  repecic  ia 
il.fi  debicoti.dum  ralia  veiba  proculJC.Pro  fifco  po  cft  ?n- 
terccderc^yci  pcoaiia  obiiga;.iooc  fimpliciccr » aon  .au  cm 
,  poteil}ac(^  <erc  fidciuflot  pr  ipfb  reo  dcpoccato.  Scquocus 
}^  cft  Angel;iii  4*1  fi  debicori  Jbiis  adMl^  Arccinttm  ind.  l.fiiial« 
'  iiniii#i.ftt)^  tllis  miM^kteo  Bar.  ^  Moderoiofcs  coiQattQi'-  . 
ter  (bittiic^c ,  quod  fidef uflio  hic£uic  fafta  (implicicor  pro 
obligari^  nc,  iiaiicpoi  atiis  iam  !c  obiigauic,  &huic  obli- 

facioni  porcliacccdeic  fideiuffir  ,  qui;?  adhuccTurat  apud 
lciimjn  quem  c(fc  cranslaca ,  fccus  li  dcdiliec  fidciuirorcm 

ptaajbliijaaon^^pm^  iHa«  tcojpbatut^qttia  citm  pto  nttl*- 
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tn  Thyc  Ciuili contranarHm.  ■'  SS^ 
la  tunc  teneatucobligacioni.  fuccedtc  fidciufiorf&idcdiioa 
Yatec fidetuflio«Yt  d.l.fidcbicori.Ed  enim  comniunir  r  opi« 
l&o>5c  vera>quo<l  ^cpomtos  cximitur  ip(b  iure  ab  cbiiga- 
uoticxiui  U|&  Daiuxftlit  V  t  paiec  ici  d«l,fi  acbiciu:i.Hacc  Arec» 

Sed  ifte  inteileiftu^  p  iuribw  reprobatur  per  i,  Roneiie*. 
gall.in^d.Lfi.n.io.vcr.Quicl  cnim  aiiud  id  clhvidcpei  cuiti, 

AlbcriG.tcrtio  loco  in  d.I.fin.n.^.altciius  cxticit  opinio-  ^5 
•  ais.Tradidit  cnimquod  fideiuflbr  datos  a  dcporcato  fcili-  . 
cetancedeportatiouenHtcnetur  poftcarciiicct  poddcpor-  ' 
Catioiieiii|d*I.fin.Si  autem  poft  dep^mriotic  fideiuifor ad- 
liifaecttttrebJigaciootaifiee  deportacionfcootiaftX}  hoc  no 
fmc&^^t  oii|i(l$  fiAbica  eft'Oblsgario,&  idc6  noft  fiiper* 
eft»eoi>aceedaC}Vt  in  LcootiaTift.Vnde<ScquuCus  boe  eft  pr^- 
cise  licet  longe  lacius,ac  elcg^ntiuS)d.Roncb^galiaa  d.l.^. 
oum. ii.Yide  pcr cum. 

Scdapertc  conFunditurifthaEcinterprctatioexduobus,&  ^4 
primo  ex  Ycrbo  iilo  fofies^dc  quo  ind.l.final»ibienim  tcc* 
Diinft  iilud  refpicit  Ycrburo  datus^Bc  Yt  intelligaftittS,  dfttio* 
Mn  .ipfio^  94^Ai§iSmiM  ItiMMOtftQi  fuide  dcpeccfttiojfteni»  , 
.^IOodefteootraiatentioiiemipfiasItondicgaiL  ' 

'  Nee  quicquam  offieiant  replicaca  per  ipfumilonchegaL  i  j 
dc  vcrbococfcmmct,^f)/?f^Jlcpugantenim  apcrci.ac  clarae 
le£^iont  d.l.finalis.ac  vulgatxlc£l:ioni  omnium  Codicumi  ^ 
f  t  pcr  tc  ipfc  icclor  bcncuolc  potcris  coliigcic^nde. 

Damoacttc  praec^caex  infradicendis,& prarcipuirubn.fi. 

Aliter  qooqoe  coi^eniarc  ftuduitipfemec^Alberic.io  d.L  ^7 
filLAodteius  Yerba.V<:thic  loqottor  indepbrcsfttOt  proqnq 
poceftftcdpi&ieiollbcpid  dcbico  poft  dcportfttionem  coo- 
Cfft^o,&itftloqaivor  hic,{edpro  oebito  ante  dcportatio* 
ncm  contra^o  non,vt  in  concrario..  ^ 

DifFcrcntiasautemratfonem  eam  crcdcrcm  cflc  quia  dc-  J8 
porratus  poft  dcportacioncn contrahcndo obligarur  Tahcm  , 
Oftturalitcr.l.quidam^de  poeniSf &  IJI  innndaucio.$as  cuiiiii 
bona.£F.Mandati.Clarum  cft  autcpOiquod  fidciuflbr  natura- 
li  dEUgationi  tc&6  ftccedtt*$.inoaiQtb.ioftit*defideiuiIbtr 
itbos^coai  jiotcni  contrahit,flipcruaiicotc  pofteil  deporta- 
tioneofcinis  eiosoblteatio  redditorinefficax.Vnde.Seqau- 
tus  cil  prxcis^  cklmoLin  d.Lfiaal.nu.5.Ycriin  gl.fin.ibi. vcl 
foiucvtibi. 

'-cd  tfthaec  fentcntiadamnatnr,&  rc<^cpcr  d.Rochrg.iil,  if 
io4fLfin*d.tt.ic^Ycr,durapro&&o  nimis.  £um  adea5«noa 
eBimexlcripds^icriptftconficii^a-funt.  ^ 

^  l/Lsa   f  Adde 
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i  uaid,  praeeit.Ioco  ibi.  Aliud  cil  fi  pia?fides,  aut  proconfulcs, 
aliique  Romanorum  magiflracus  alicjuid  arrario  fubrraxc- 
riiic(iK>ca)iili  (iquidcm  iu>a£ui:ci,(edpeculacus  ("nota^folec 
iiifiiiiubri,&c.&tameii  rupeciusdocuU  apcrce  fubcrahen- 
lem  pectnltani  ciuicaci  pana  furci  duncaxac  inulftaoduni 

•  -£€ceigicar4|aoiiiodoi(u<ltto»(«cdp^^^^ 
funduncur. 

Doccc  deindc  Rcuard.  quod  curatorrcipubl.  qui  cju  ni 
ipfius  rcipublic2e  nomine  t^o.rcccpiircc,  ccncam  dumiaxai 
in  tabulis  accepca ferc,(iquicle dolose  id  fecericfurti  adlio- 
nc  y  aoo  crimioe  peculacus  ccoccur,hoc  e(l  in  dupiuni.  d.  K 
4KH^<fcic«ver.tcemiefcrtpferunc.  de  admimft.xerum  ad  ci- 
titcper.^  umcQ  euodem  iiiia  IJulia  pecol#ca$  ceneri  docec 
opeite  Marctao  in  leg.ti*ffeQdem.ad  leg.  luLpeeulv^icji. 
ibilegicur.fir^rr  i^/tf iabulH  fuhlick  mimrtm 
f$cuniam^quam  cjHid  venierit^mt  locaium  fuerit  %fcrif{erU, 
.  altudvs  quid  fimile  commiferit» 

Ncc  o/ficit  teKc.in  d  id.vcr.iccm  rcfcripfcrunc.  Papyrias 
oatm  iucifcoofulctts  ibi  ^po  loqutcuc^dk  iiiciipiece,  vci  iub- 
ffah£ce  pecuniaii^Tcl  reoiaUqiiamciuitaciiprout  nosfup- 

Cmlmus(htcobiceroota^ftcbumiUiidpecunias  faoc  loco 
rge  pro  omotlMis  rebusacctpi.l.peconiap*  ff<  do  verbor.  fi- 

Snificactone.&  I.i.C.deconftic.pecunia.  )Sed  de  illo  qui  m 
iflrahendis  ipfius  ctuicatis  bonis»id  cftvidcndis  dolose  fe 
gent.  Vnde  non  c(t  mirum^il  iUcadminiflrationis  fraudu- 
kntx  delatus  in  duplum  duntatat  punicur  ,  cum  nil  fubcra- 
xeri  t,v^l  fucripuiQritvicd^dumtaxac  doium  tn  adminidraodo 
•diiibttecic,^odiooge4fia  fubcsa&ione  mioas  e&oeati- ' 
oempraecertc.  \  .  ' 
%l    (^incoIocoItaiictfOaaremlibcolecfmdo  DKpacado- 
•num  AmituerCc.t^.fufpiciicosefl,Papinianum  >  &  Maixrian. 
diuerfa  tantum,non  contrariafcripftflc,&  iilum  quidem  rc- 
fpexifle  ad  iu*;  rccentius ,  nempc  conflitutiones  principum  * 
Traiani,&  Hadriani,&:  ad  vfum  eius  cemporis  ,  &  idco  nofl 
cft  mirum  ii  io  d«.§.fed  ecfi.adfunc  illa  verbai<^  hoe  iur^  vtt' 
iMVr.Se^uitut  Petr.Fabcr  Iib.i.feme(h:.c.ti.  pag.mihi  ii^, 
iicalt}i^od4oCiwffimuiom.Mdi<kfa.deArbicc9rtis  lAco 
A.ceocot.^.caC58f.ouia.  if*  vbi  eoatordances  adducic  Ia« 
iCch.Rebn(F.Ca;poI.Bofl)um,  ac  alios. 
*4    Verum  iftorum  inceipiccacio  abfcjuc  dubio reiicicda  cih 
Si  enim  admittcrcxur,non  folum  voa  lcx  Pandcftaru  pcr  a- 
liipaodcaafum  iegc^cocrigerecttc  cociia  lcg.  primaA 

*  '  »   *  Clfll 
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vecerJQr.  cnucleamdb,  TerttiiicttaT^bonia^ 
nas  9c  CMcri  ioris CoiDpoficoces  negligcnciaf»  dr  (uperflnt»  ' 

tat  s  arguerentur,quod  d.l.ob  pecuniam.pcr  conftitutiotici 
principum  fublata  Pandc(fVis  infcruiflcntjprarlcrtim,  cu  Pa- 
pinianusj&Martian.eodecempoicflorucrHic ,  adeo  vc  non 
vcrifimile  fir,rapinianum  nerciuifle  confticutioncs,dc  qui» 
biis  Martian.ipfc  memioic.Sic clcgantcr  Dccian.  loco  mfe«  ^ 
xfus  alk»ndo|&  loannes  Harppiechc.  in  d.  item  lex  Iii* 
lia.niinl.}. 

Sexto  locoviremiiifrisdoArinairrtb.  I>ecian.lib.S.PniZ4 1  ^ 
criminal.c.tS.n.  ii.vcr.puco  tame.alio  mod o  liuic  difficul- 
taci  occurrere  conacar,pucac  cnim  dirtinguendu  inrcr  ciui- 
tatc  fupcriorcm  recognofcentc,&  non  recognofcentc>  hoc- 
^uc  cafu  crimcn  peculacus  commicci,illo  non  iccm. 

Scd  ooa  vidaOjCurlianc  dt{lin<^iooe)Cu  nullo  iure  munict  x6 
fit>fproaceciamaainiaduerritHarppcecht.^rec»pianms.  ^ 

Co|^ica. 

Pro.Coronidehuins  afiacenac  nota,pQenam  criminfs  pe« 
CCttatusolim  fuiflc  aqux,&  ignis  incerdidion6 ,  hodie  verA 
cflTe  deportationem.l.3.ff.cod.  cic.laciflimcde  maccria  hu-  - 

ius  criminis  peculatus  lacobMcnoch.d  caf.586.&P»dcCa- .  I 
bal.var.  rcfolucio.criminal.cafu  9^.pcrtotum. 

De  maceria  quoquc  vidc  P.Gregorium  Tholofanu ,  Syn»  3^ j 
tagmat.Iuris  ciuilis  ioJib.3i.&  HierQikTrcticler,  feldElar* 
dnptttatJib.a.difpac.  }i.Thef.^.inlitt.E>  , 

Ad  l.S€kkiiin.4.nmicalisiF.de  (blaciontbitSt  &  1# 

fivnus.§.pa6kus  nepeterec.fF.de  Pa(ii$,  • 

SVMMARIVM. 

l  VUen<ii  Doct^ns  remijfiuepro  interfretntione  ffAdi^orun^ 

f^Papinian.in  i.Stichum.§.naturaIis.fF.dc  folut.  &Paulus  i  ' 
lurifconCin  i.fi  vnus.  $.paftu$  oc  pctercc*  fF.de'  Padis.  vci 
admuicein  i^otrairij  conudcrantur,  &  aKeruncur  pcr  d.  Fa* 
€hinmni.libro  io*fuaruIariscdcrouerf.c9^.&li.  t3.xa}. 

SeA  c^  exprellam  contrariccace  incer  eos  non  inncnie. 
Vnde  in  ipforum  rcfponfis  (edandi s  tempus  non  conteram. 
Cr cdo  bcncjquod  vna  lcx poi&c  dcduci  in  oppodiu  adalia» 

Mm   a  lcd 
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54^  Cortciliatio  Legum  * 

fed gttodip&fintconctarue,czprciiiiD  naU^eoas  Tidca 
Libuic  coran  dem  pnecipua  vcrba  chartis  comiiiimre,Yclt 
ipfe  toftoc  4e£icili  opinioni  mex,noaignorails  me  tancnn 
ngesdedirefto  contrafias  conciliacurum^adliasrere  poiBt 

t  rapinianas  italoquicur.  i^aturaUs  cbligaticvt  petnnk 
numer»tto»eyita  tuflo  fhic}c,vel  iurtiHrMrJo  if>fo  iure  tollitur, 

4  Paul.  vero  \Za  dociiit,  Pa^w  ne  peteret  pojiea  CQnut' 
nit^Vt  peterety  l'riu^  padum per pofierius  elidetur,  nen  c^uidi 
l^inyv.Eccetquodincec  bascrerponfa^nulU  adei^  oxprcf* 
ian»borum  contrarict^ideovlcerius  non  iniliUm.  I^co 
ittcelligeotiacamendi^arnmlegum«vadendi  I>9d«  cmiiics 
itt  d.  ^.paAus  ne  peterec^4c  in  d.flnacaralis.«ttm  ei  vecerS». 
cum  cx  recentioribus.  ^ 

I  lacob.  Rcuaxd.variarum  lib.i.cap.f  .Zaz.  lib.  i.  fingwlar. 
refponrorumc.y.Corral  lib.y  .MifccUan.iur.capitu.  i  6.C6- 
nan.iib.5.Commencar.iuris  ciuiiis  c.x.  num.io.in  fine.  Ya- 
oon.i  Vccana'iib.i.decIarac.xo.  Bernar.  Alphan.^in  fuisrC' 
MRatis.5 10.5C  5 :  i.Tbi  iQ&iicos alios deducit,  &  M.  Ant. 
'  Kfdrio  itt  d.  S.pa€i:os  ne  pecfcrec»Adde  Alciac.  lib.  1 .  Paxadtt- 
'  xorum  cap.fina.  Anton.Fabrin  (uis  Racionalibos»in  Fandt' 
Aasin  d.$.pa6^us  ne  peccret.  &  d.  Fachtna?um  prarcitacis 
locis.  AdncdVcndi  quo<]juc  Scribcntcs  omnes  in  tituLdc  ob- 
lig.inlHtu.  &  pra:cipue  P.Ricciard.au.5  x  i.cum  fec]ucnc.  & 
d*Paul«Beiion.t.3  3.cum  pluribuspanccr  feque.  Addequo- 
^ue Rcpetentes  vol. ^ .fol. s  ^ ^.num .  i  xo.& tomo  ifol.  1x8. 
D.40.&  dfNicolaum  Bellon.lib.i.fopputacioxap.  TiOecnoQ 
P»  Coriotam  in  fuits  AxionEUtibits  ex  tr^iPaftolw.  axte- 
iiiata'iA&t«  "  : 

Ad  maccriam  d*$.pa6bas  ae  peterec.  ; 


S  V  M  M  A  R  I  V  M* 


Jf  Kiiuffiopinio  deducitur  circueontrjtriitittem^(j[Ham  /^lle^/^ 
interPaulumy^Vlpianuwi, 

^  %  Reprobatur  per  Aufhoremt(jf»yide  nu*^*ijSf  l$* 
^  ^y^k0tll^eonfultorum,(ii^  nnm.^-  } 

4  Opimo  Bar.Mm^imr* 

9  $f/i//l//tff,^  111«. lO. li; 
f    <T  SCqucndo  matcria  d  §.pa6bus  ne  peterct.ana&  diAci- 
lisdcducicar  i^nvofdx  pei*  P.RcbufF.in  d.  §.  ver.  illud  nulla 

.  )^aaioac*imcr  l*i«i.Dcpoficu  iU^  liiud 
' .  Ottiia 
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In  lure  CitiiU  comrariarfim.  ^49 
nulla.circaqaeiliarum  legu  coociiiatione  lacifCmeinnflic,  * 

JEgoaiitem  nullam  contrariecacem  in  ipfisadinuenio,  ^ 
quinimoDi  faIlor,exifltni(^  Paulum  lurtfconf  in  d.  §.  illud 
iiiiUa.iilud  idefliideddereiactaiiujur€^qiiodVlp«ind.$^ 
lud  nofi  eft^udiancur  verba  lorifcooC 

Vcrtia  PaLuliJUud  nutla  pa^icne  efficifoteft^  nedotmma-  S 
Ui^prAfietur.quxmuisfi  quispAcifcatur  ne  depofiti  a^at ,  r$ 
^fa id  paBus  videatur^ne  dolo  agaty<^uod pnBum  proderit, 

Verba  VlpianMiud  non  eft probandum»dolum  nen  ejfe prA^  4 

€Mmmntt9amhAc  eonuemio  €$9iira  bm$amfii* 
dm^9»er0pteben0tmer0$efif(irideonee/i^nda. 

loierluBctefom  tQaoifeils.Nw  f 

illad  apm  diecidic Paul.qood  VIpiaD^probator^dprtosMi'  ^ 

tandum  eA,recepcam  efleconcluiioue.quod  regulariter  do* 

f»of! tarius de  folo  dolo  ceDecur,l.i.$.in  condu^o.in  yer.do* 
um.fF.dcpofiti.&  l.fi  vc  ccrco.$.nunc  yidcndura.ff.commo- 
dac.iun/lo.$.pr^cerea.ln(licttt.quibusmodis  rc  contrahituc 
obligatio.Pulcherrime  Garroc.de  depofico f  art.  i.  cauf  8* 
ckjde  doloilepoficari}.  n.r,*.TUotia  ratiooes  dedock.  HoC 
fofico*  Decet  modo  Vlpito*  quod  ii  tt$  aliqua  depooscuc  . 
yeoes'Ticium,&  deponens  faciloRor  ne  ip fe  TidotdqMo» 
Scarius  tcncatur  de  dolo,talis  oonuentio  Ycrconcrabonam  < 
fidcm,dcbonos  mores  reiiciefida  c{l.  "  ' 

Hoc  idem  decidic  Paulus  fub  iilis  verbis:7/W  nulla  pa* 
Bione  effickfetefiine  doius  maius  frefietur.  £.rgo  nuiia  eft 
contrark€ajiinc)crPauiij,dc  V^lpian.qoinimo^ytdixii  Paulus 


<1 

i 

Mfll 

4ttciC€ezc&ifid.t.fi  TQus.pnecitac.$.tilodnaUa.   ^  ^ 

Ert  bcnc  vcru,quod  Paul.cxcepcionc  adne^licad  ifta  rc-  ^ 
gulam>&  inquic.quod  (i  re  depouca,dcponcns  pacifcacur  cu  ^ 
dcpofitariOjHC  dcpofici  poffic  agi,Iiccc  tcipia  pa£^as  videa^ 
Cortnc  dc  doloagac^cale  camen  padum ,  fcu  coucntio  iufti- 
ikbitur«Et  de  hoc  mirum  nenmii  tideridebet,cfi  dokitipio 
'VideafeBT  cacic^inifl»s;&  io  rDfi&qucnria,oon  antem  tx^ 
fttSk^zc  prindpaiiteriinotta  mc€  pofliiot  tatlcii*  ftim«i«  * 
quxfiOQ  ^podnfit  cxpre(re,vc  videmus  in  iurameof#  Calt^ii» 
niar.l.i.C.dc  iuramcnco  calumnix.Ec  rradic  poft  alios  jic» 
gantcr  Cur.Iunior  in  d.§.ilkid.nulla.  num.^.cum  (cq. 

Addc,naillc,qui  pacifcituv,nea^ac  dcpofici ,  vidccur  pa-  ^ 
circiruporfiAdo.Vndi;  collitur  obligatioprimiciua  >  &fec 
tfpo(^tt£afecaBdlutt  t«rii68cdMuli|tel  co%ii.fodi^  ' 
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Concdtatio  Le^um 

promittic  non  agere  de  dolo,n6  pacifcitur  fupcr  fafto  prm- 
^  cipalittdcftyfupcccoiiccadtt  depeiiti.  Vnde  hxc  cftracio 
differeotiv  9  ^ia  in  alcero  cafa  paftoBi  vcnit 
denduoi  cootraAopi  • .  10  alteto  aacein  ootK  ▼tait  ad  le* 
fciodendttm  cootrfl^tfai,  fed  adtaopetaodttm  aftiooem 
:  ci:  eo  >  yc  ooo  proponatur  ratione  doli ,  &  quta  iiidQcit  ad  , 
delinquendum,-<dco  non  cencc  pai^um.  Sicelcganccr  Balit  l 
in  d.$.illud  nulla.num.i. 

•  Obferuandu  umen  Bar.  Aurigam  hoflru  in  d.§.illud  nul' 
laucziUimare>quod  verba  iUa  >  quauis  (wjuis  pacifcacoi.  oe 
depofiti  agac>Qo  funt  aceipi£daiiiof  eA>quod  r£  non  scpe- 

•  mc»tuneai.ille  apad  c^ue  tes  eflci^iioa  poflet  doid  commit- 
>  aaref^aiaiateiaaqailibeteftmodetatteyAcafbiter»  ttiaL 

io  re  maadara.Cod.maodac.nitrito  000  pcxefif  aqgi  dtfda- 
lo,cunon  pofCt  comicri.Srccl  intelligenda  iunt  racione  cah 
par.i.vc  fic  dcpofitarius  non  ccneacur  dc  culpa>  re  camcn  pe- 
ncsfe  cxiflcntc  tcncatuc  rc(licucre>vcl.fi  ei  cui.fF.  deiiott; 
iegac.&  Bar.fcquuci  funtlaf.ibid.o.|.dc  Ca(lreof.Qu|.. 

9  .\  SedioeafenteciadecipicorBact.&omcoicquficttr.Verba 
'0Qim  iUa  vciq}  (juataccipieQda,quod  fciiulcpoaft^  qiiiiccic 
paftotoa  depofici  agi  pofCt>rem  wAvotGc  tqictere>nS^aod 

.  depoftari^soe  ceoeacarde  cnlpa  >  ieu  dolo,&  ifthic  (eofat 

•  opcime  quadrat  verbisipiius$.  fcu  literae.Nam  dicicur  ibi, 
quod  depolitarius  tcnetur  de  dolo>&  cjuod  concrariu  pacif- 
ci  ncqu't,hoc  tam6  fallir,cu  cciTat  repecicioreidcpofIta:,li' 
ccc.o*cunc  dolu  videatur  €6auccerc»nil  umen  refcst»cuccf- 
Jkt  prxiudic  io  ipfius  dcponenri$><}ai  £om  pa^  dc  non  pc- 
Hpodo A  eu  ^e  vtdeamr  dolofe  agete  tn  iefaa.£t  StcftsA 

foCci^inCaiaciiccaoofllicaclatitod.^.illiidoalia**  *  * 
•  Adde»iiaod  ijitelieAas  ipfias  Aart.e»ftimantis  mba  illa» 
4ipof$ti  agat  efTc  incelligcoda  rel'pc(^u  culpx ,  non  aac€ 
rcidcpoiitae.aduerfacur  Ycrbis  illis  generalibus /7/f<^  nuLU 
^^w*^  «•//^r//>ortf/?.Intcil!gcnda  funcigitur,vt  fupia, 

1 1  •  Nccofficit  cex.in  ei  cui,de  liberatioac  legaca.  adda- 
ilospet  Rar.nilenim  facic  ad  rhombum  ,  prouc  rT  Cfiirfiicm 
.Tarlai  vniduiquede  iacilt  cootittcc^licecVidcacttn 

ij,  •Confidm-pritteceaatdinaiorcmreprobaticmcmopiii^ 
Ofs  Ba€CoIi>quod  A  deponent  factatpadttci!  depolitario^e 
poflicagece  dcpoliti,quod  non  potciit  agcicetia  rei  vcndi* 
cacionc  pio  obcincnda  confequutionc  rcidcpofica:,  ncc  mi- 
rum.Iftud  cnim  paci^u  refpicit  rem,non  cauram,&  fa<i.lo  rc- 

miiToi.vidaar  rcmi^iAQaioia  a^to »  n  £dciut€  iiuando. 
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/;/  iHYeX^mlicomrafiaYunt. 

i.fidao.$.ic)em  lulidn.ficelcgantcr  poftGuiiamdje  Ciuieo  ^ 
AogeLrad.^.illQclnuUa.Vbi  Aibcricu^num.^. 
•  Sa«ntaittiriginir,cxh.isKcbtt£  4umdiAa  i^po|^^  i| 
piaa^useflefecoBCcadA*  .       '  v 


1' » 


Cociliatur  l,fina.cu m  dup.fF.de  duobus  ttis^  cu^  , 

^  Tmeenei^i^imemmUi  nmttddixere*  '       '  ^''^ 

4  Duofenfw  B.  Aucurfijrefiruntur  yacfmHli^mMntuer» 

10  BMrtelifententmded^cUHfi^numatf  . 
ixDiimnatmr, 

AUrersct  exfefahprep^nStMr. 

19  ^fiMi        y^;i/iw»  HtffiUMmieiffilmMtm^,^  m  t. ; 

RefH&tmr^f^  num.io,  » -r  ' 

XI  Alia  quoijue  tertio  loco  fententia  eiufdem  AHerici  fub* 
iun^itur,  .    •  .    ..  > 

%t  Refpuitury^  num^x^.  '      .   '     .  • 

Opinio  Authpeie*  -  v 

15  De detoremeretmumeerisvidendmCL.TeregrinHin 

f  Pro  dcportato  an  poffic  acdpi  ^cf  uiTotdMto 
»fiirefit>(liR>ii(ftnfiQ,ac<(mcnirieeas. 
'  PoMnlotf  eotm  in  Lfi.in  fin«ft.  dc  duobus  reis.  re/pcriidk  1' 
proamrmaciua,dum  ita  loquutus  tHt^Etideo  fiaqua^^  ign$ 
interdtBum  eft  alicut,fidetujjor poft-fa  ah  eo  datus  tenetur. 

Totum  anteracontrarium  ilatuit  Papinian.  inl.  li  dcbi»  ^ 
toh.£de  fideiuflbi }bu$«Audi  eius  yctheLiSsdebitori depprhh' 
tiptrregHtHeft^npoffeproe^  fideiugln^ secifi  fcrikie  Im-^ 
immts,^Hafi totsrhli^mioHmrsetmextiitihifit*  • 
'  Motom  retponlbrmi  cmcfliatioiii  inuigi  lemu^.  ^ 

Aecur.pri0rilocoin<).l.fidebitoti.in  ▼er.fidciufTo^jac-  ^ 
cjpl.pro  cociliatione  docuit,in  cafu  prxdi^x  lcgis  fidciuf^ 
lorequidcm  cencri/cd  finc  efFc<flu,vt  iia  lcnfusdJ.vlt.fF.de 
duobus  rcis.  fitjfidciuiTorcm  pco  dcporcato  datum  tcncrt. 
Scilus  vcro  d  1.  dcbitori.  non  tencri  com  cfFedlu»  Vndc. 

^Sed  hunc  fcnfum  vti  diuinatoriu  rciicit  Clar#lRir  i^iU»^^ 
fMBg;X>lclcaibiirgic4ii  ftio  trad.dc  fidckidbKC.  lo*  it|0»''  - 

Mm    4  Atif 
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152  QmcUMtio  L0fftm 

^    Alio  edam  modo  reptobinir  pcjr  do.Roilcbcgall/itt4JL 
fi^al  Jiaai.  toin  fin.  V  ide  per  eam.  ^ 
'  ^  '* Atuar  (cnfm  ctard^niec  Accucfii  exticir  in  4*  Lfioa.in  tc& 

,  cenemrtquom|^roalcerocoTreo,c]uifcitianrei*arobiigatas, 
fidciailor  ipfc  icfteacci  iatur  ,  pixci  acoiclpolo  Pompo- 
nij.  ^ecus  fit  aucem  pio  iploinet  dcponaco.  d.  1  fi  debito  i. 
Vndc  hoc  idcm  fc^juu  us  cll  d.Raphacl  Cuman  d.  I.  final, 
>  num.i.  danvcaliapfiOittik  vccba  in  glo.  fia^in  fine.  L  quod 

*  fi 'eiulKacpro  depo(cato»oonvaIct,fcdbcfie  valct,  n  fide- 
iubec  pto  obligacione,i]ux  cll  apu  i  fiicaiti,  ft^caonedo  pro 
al^ro  cortco.iiifcAa  u;  eft  etiam  d.  Paa.de  Caft.iQ  d.l«fia» 
Itnoi.n  in  d.l.fi  debkori  4t  omiiiu  iatiffime,  ac  clcgUk» 
ti/fime  Cl.d.Hcnning.d.c.io.num.^o.cum  lec^uvnt. 

B  Sed  iila  folutio  reprchendicur  pcr  d.Francilc.  dc  Arctio. 
d.l.fi.num.  L.vbicalia  prorulic  verba:'  Ua  foiucio  ed  vcrais 

icifcda  iqua!itcrdiuiaacadicx.n0nf.n.apparcil  ia  licccra» 
qUod^dcdetit  fidcittdbrem  ma^is  pro  obligarione  corcci^ 

^  quam  pro  foasfi  aorcio  intcllc»C)(|ao4  fidciaflio  dasa  fuoft 
pJM«cr4QfcUig^iirdaLapcocO)4^  iacom  caiQtii»qito  voIc« 
rc  poccft.Sedtaiiien  adlioc  continetdiainarionem ,  quia  cu 

tcx.dicar,quoci  ipfc  dcpoi  catu^  dcdit  fidciufloicm  ,  ncc  ap- 
parcac  fub  qua forma,  vidccur  poflc  intclligi,ctiam{i  dcc  ii. 
dciuflbrem  pro  fc ,  &  p  o  obligarione  Ijua  Hxc  Arctinus» 
4  Hunc  eunde  f  nium  pluribusaliis  medii^idaninaait  qao* 
que  Ronc^cgaU.dc  duobus  rcis^io  dbrjUfinaUoa.  io«ci»  ooh 

ivpo  confttlSs' 

Secandoloco  pcincipaliccrAttriganoftcrBar«iad»  Lfi« 
f  naLott.^^difiindione  cjuadam  fupradida  refponfa  cocilia*. 
tc  cona.uscfl.  Aut  enim(  incjuic)ipfemct  fideiufliT  acccdit 
ob!igationi,qua  tcnccur  dcportacas,&  non  potcft.quia  nui- 
^laeit.Auc  proobligacionc  illa  fimpiicKcr,&  cunc  quia  non 
ercinda,poccfl^fidciMlIocacccdercVnde.  Hocidcicpectt  ia 
dJ^d^tcoii,damcaUATerbaprocuiic.Pro  fi&o  poceft  tn^ 
ccrccdcre^vci  proaiiaobiigaiioo^fimpiiciccr  •  ooa  .au^coi 
,  peteft]accc  icrc  fidciuflof  pi  ipfi»reo  dcpo^cuco.  Sccjuaciis 
^^cftAngel.in  d.l  fidebitori.Hi!>addc  Arecinum  ind.  l.final. 
num.i.lub  iliis  vcibi<;:Idc  <  Har.  Sl  Modciniorcs  communi- 

•  tcr  foiut  ivc  ,qu  d  fidciuflio  hic  fuic  fadta  fimplicitcr  pro 
obiigiuic  nc,  :  uard^rponaciis  iam  le  obligauic ,  Sc  huic  obii- 

r ,  '  gacioiv  poccftaccedere  iidcittiE>r »  ouia  adhuccturac  apod 
\   ,  ^   i'l  afcUmJaqocmcftcraft$iaM«  fectttudiedt^iccfidcittllb 

pjca  obligadoacfprp  ^  «loo  miimui:  Jim^  €wb  pio  otti* 
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ia  tunc  tcneatur  obligationi  fuccedit  fidciu(ror,&  idco  non 
valec  fidetuflio.vc  d.Lfi  dcbicori.Eft  cnim  communie  r  opi-  . 
iuo>&  ycra.quod  ^cporcatus  eximicur  ipfo  iurc  ab  cbliga'» 
cione>ciiuUi&  oatiUEalifYt  paicc  in  cULfi  dcbin>ri.Haec  Arei> 

Scd  &  ifte  iiitelleatt^  pfiirib»  reprobatur  per  Roncbe* 
galLin^d.i.fi#n.io.ver.Qsid  cntm  aliud  id  cit.Tidepereum* 

Albcric.tcrtio  loco  in  d.I.fin.n.^.altcrius  cxticit  opinio-  ?S 
nis.Tradidit  cnim  cjiiod  fidciuflbr  daCQs  a  dcporcato  fcili-  . 
cctaute  dcporrationcm,ccnctur  poftca  fcilicrt  poft  depor- 
cationcm,d.i.fio.Si  autcm  poft  depoj:tationc  £deiuflbi  ad-  * 
kihccetttc  obligationi  ante  deporcacion^  contraftae,  hoc  tA 
poMftit^iitomili^fiiblatacltobligariQAideb  nott  fiipec^* 
cCwcoiacocdatyVf  in  I»cmtiafit«Vndc.Sc^aeue  koc  eft  pr^* 
ct^lic^t  longelacitts,accl^|ppstBs»d.Roncb^galIan  d.l.$. 
jaum.  1 1  .vide  pcr  cum, 

Scd  apcrtc  confunditur  idhaec  incerprctatio  cx  duobus,flc  H 

Erimo  cx  yerbo  illop(|/f^^,dcquo  ind.l.final.ibi  cnim  ver- 
oiia  illud  rcfpicit  ▼erbum  dmtus^  ?c  intelligamus,  datio-  . 
non  ipiiaa^^eiuflWis  fiibfecutam  fuiffe  d(;pextationem»  , 
^odc(t  cootra  intcndoncm  icfius  Ronchcga  i  L  ,  * 

'  ^lcc^icmamofficittncrcpticaapcr  ipfum^RonchegaL  xj 
de  verboeodemmeCj^oj^f/iJlepugantenim  apcrtir,ac  ekif« 
k6\iont  d.l.finalis.ac  yulgacse  lcdioni  omnium  Codicum,  ^ 
ft  pcr  tc  ipfc  lctlor  bcncuolc  poccris  coljigcic^Vndc. 
Damnacur  pracccjcacx  infradicendis,&  prarcipu^  fub  n.fi. 
Altter  quoquc  contiliarc  ftuduitipfemecAlbertc.  in  d.L  ^7 
fin.Audieius  vcrba.Vcihic  loqttinir  in  deponato,  proqfijO 
poteft  acdpt  fideinilbt  pid  dcbito  poft  deporacionem  con- 
cia£bo»ic  ica  loqttirar  hrcyfcd  pro  4lebiti>  antc  dcportatio- 
ncm  concra^  non,n  in  contrarto« .  * 

DifFcrcntia^auccmracfoncm  cam  crcdcrcm  cffc  quia  de- 
porcacusport  deporcacioncncontrahcndo(ibligaruf  lal  em 
naruralitcr.l.quidam^de  poenis,3c  i.fi  mandaucio.$.is  cuius 
bona.£F.Mandati.Clarum  ci\  autQA^quod  fidciufibi  natora- 
li  oEligacioni  reA^  acccdtt.i|.in  ombib.inftic.de  fidciui&ii^ 
xibttStCttmaiiccmcontrahityfopcnicnicnte  pofle^  deporta- 
tioneomais  cios  obligatio  readitQ.rinef&cax.Vnde«Se<:|au* 
cus  c(l  prscis^  AlmoMa  d.LSaal.nu«5.vci««Q  glfin.ibi.vel 
Iblucvtibi. 

'cd  irthacc  fcntcnciadamnacnr,&:  re£^epct  d.R5chcg.iil.  if 
ind.l.fin.d.n.io.vcr.dura  prof-ri^o  nimis.  £um  adcas«iu)a 
caimczfcciptis  lcripucanficicnda  lunc.  :  . 
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5: 4  4  Ct0c^tk  L$gfm 

*  potcft  ,  quia  Romana  Rcfpublica  pccuniam  habct  rcaeia 
publicam.  Rcliquac  autcm  ciuitaccs  publico  iurc  proprie 
noo  ^audcnc^fcd  priuacorum  !ocq  habeocur  ad  L  eumt  qui 
▼eftigal.fF.de  verb.fignificac. 

7    Ycru  iiUiaec  Accacftaaa  diftindtip  miht  noQ  facis  pxoba»  : 
^  Cttc ,  cam.a.  ia  nro);  cefpoofo  fcripca  fic  vox  iUa*cciMM«^  ^ 
'nerciojquomodo  voldcric  Accoc.qoocl  poctosin  ▼na>  quaa 
saaiiaincelltjiracur  dcciuicaceRom^,vciaiiafubdica.Vodc. 

Addc  quod rcprobatur  per  eruditiir.  dom.Ioaan^m 
lonum  concrariccacc  fua  ^.Vidc  pcreum.  ^ 

$  Alciac.fccundo  loco  viracuciflimi  ingenij  lib.  i.  Difpu- 
ftion.cap.  5.  fuic  io  alim  opinione..Acbiuacus  eftlipimeilc 
mendun)  ind«l.ob  pecaDiami&dcedca^aciaamsU^  mr» 
cikmiicibi  legendiim  fityprooc  ia  anriqoo  qaodam  ezem- 
placi  fccipCttili  cefeir^.O^  f^snmmn  dmiMii fiAirsSam  MBi$^ 
n$  fkrii  necmn  ermnne  peenhnm  ienitnr ,  <]u6  *eafu  ccflaC 
omni^diircnfus,&  concorsfic  Marcelio  Papinianus. 

5  Vcrum  ifthacc  Alciaci  fcnccntia  proculdubio  reiicienda 
cfl-.Si  enim  ita  pro  arbicrio  noflro  ccxcus  corrigcrc  licerctj 
quiduis  ex  quouis  fingcce  poilcmusyquod  nullo  pa&opec- 
wiirumcft. 

10   ,Addo&  ica  legi,8cniPapded.Fiorenciais»&:  Haloandri* 
j  I    <  Pcxtecea  ceaitd^ » quod  iila  Alciaci  cmendatio  id  ia«- 
doeicqaod  falfamomntnoe(bNam.p^ulacusciimeo>Tt 

facrilegi  j  a  fnrci  criminc  Cxc  diftinftum  cft^vc  qui  peculatu 
admi(ic,quia  amplius,quam  fur  {it,furti  coiiucnirinullo 
modo  poflic,vt  ncc  c  contrario  ,  qui  fiircum  cancu  pacrauic, 
quia  minus  quam  pecaiacum  commiicric,pcculatus  accufa* 
rinon  poteft«.i.  Diui.  i^ad  leg.  lul.  peculacus.  Qsod  9l  % 

*  Cic6ro|ie  lib.  i.Retho&ad  .Hecea*fic  proditomelt.* 
j  ^   '  St  quis  ^ecuUtus  accaiacocs  oood  va(a  acg^mcea  poblica 

de  loco  pciuaco  dtcatac  (oflidiw^pofficdicece,  cttmdefiot- 
eiooe  fic  vfus,quid  fit  furtum,quid  fit  pcculatus»  (ecamftu> 
ci agi,non  pcculacus  oporccrc.Ha<f^cnus  Ciccro. 

Acco  maximc  conrtac  cuni,qui  pcculacucommifit,  furti 
'  conucniri  non  poiTcjquod  hrc  ciuilisaftio  fic,qua  non  de- 
bet  prxiudicium  iudjcio  pubiico  ficci » quod  pcincipaliccs 
adexccuctoncmpablicamparcioet.l.pranoredixit.  $•  fidi« 
Catuf.iF.de  iniur.quafe  cpQftacmnaioo  eifepecalacas  iudi* 
dictum  Li^Cad  LIttl.fecolar^ 
C4  Qgamobrem  patec  ez  iis^iacelteftom  ipfius  Alciati  om« 
uino  explodcndum  cile.  .  ;* 
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7n  lure  Cfuili  contrariarum.  '  .  54^ 
loannes  Rob  rt.tercio  loco  Rfccptarum  fuarumluris  ci  -  if 
uilui^d:ion.c.2,.i'eic  circafin.hoiuiii  iciponloriiai  conci^ 
liaciooi  Itiuleiis aliter (euficOpinatus  tii cllifn  ccxcui  indi*  . 
L  ob  pecuQiam,[H:aepoiietKl'*m  e/Ie  diAionem  iUam  §ljft » ft  ^ 

.  Vefitm  hacc  te^o  oihmna  rciic{erija'efl ,  quando  ilHtts.|Y 
▼Crbi  add  cio,nihii  mjhi  reljuare  vidctnr.Q^uid  cnim  noui,  1 
fi  itn  lcgdcur.  ^ti  oh pecHfji,tm  cttiiuin  fubtraciam  accufa^  i 
tut.fu  pL'  (icl'one  furtiyYion  cr  mine  oect^Utus  tentpur  %  UOU* 
ne  idcm>c)ao<l  prius  ex  hisycrbis  (ignificatur?  ,  ^ 

Minusc]ttoque  recipicnjda  eft  alia  ipfius  k(f^io  ,  dumiy 
kalegendamarbicracunCiMVififi^  fccumamtmumHfukr  } 
ttmS    fnrti  te^ttmrt  n^n  erimine  pentUtm  l»iim,<]uaniam 
▼Itra  <]«;am  qood  eflet  de  indubicabili  per  pfoiiftfl^  ili&a, 
concraao.in  i.qaod  Labeo.de  Carbon.  Edi&o,  aducrfacur 
cc  rai,&  ci^iis  vcibis  ipfius  legis. 
Q^irto  loco  accedic  alia  foiu.  lacobi  Reuard,  !ib.  i.Va- xg 
um  cap  1  ^.feuiic cnim  is^aliud  efTc  iubtrahere  ciuitaci 
pecuniam  /  «liud  vero  de  le  ciuicacis  aUqutd.  furripefe*  * 
Subttaivtt(ini]utt  iprt)curator  ceipublicae  >^ui  cum.'&efptt«* 
bltcacnomine  i40.re€epi£fec^  cencumiluncaxat  tn  ubulb 
accepta  fertyfurripit.qui  r€«qu2}nvrupopuHefl;»&iufe<to«^. 
nrimj  ab  eo  po/liderur,  aufcrt  clani  cx  publico,&  in  vfus 
pcioacos  conucicit.Curacor  oui  pecunia  ciuuati  lubcraiit, 
fi  u'dem 'd  ignorans  feceritjcalcuii  crrot  ictraii^bitur.  1. 
penul.de  admmukra{.icrumadciuit  pcrcia.  Sin  rero  pec  . 
fraude.furti  adione,non  cirirome  peciuacus  ceacbifur » iioc 
cft  in  duplumJ.fin.|.ircm  rcfcripterunclmpcracorcs.^  eo4«  I 
tir*  Admini(lracionis«n.  £raud.ulent«  oon  crimini»  alicuiup 
arguitur.Miud  eft,/!  prxfides  aut  prootfules^alt^cie  Rcma-  ; 
no  u  M.igiiha  usalicjuid  aerario  fubtraxerintv  illi  fiquidcm. 
nonfurtijVdpec  larus  f  Jcnt  infimulari,eiufq;  pana  cocr- 
Ccrui.  ic.fF.eodem.ad  lcg.iul.  peculat.Harc  Reuard. 

Verum  turccanti  yiri  kdio,&diftmdio  mihi  non  fatis 
arrtdccarbicror  enim  ego  idem  cfTc^non  autem  quid  diuer- 
fipnyfubcrahere  tiuitaci  pcfunta  ,.&de^  ciuitatis  aliquiid 
iarriMre,&.o^nor  tdcefle  furrjperc,quod  fubcrabere,po^ 

aut€  iioc  aperteev  i.Dioi  Senerus.ft^.i4l^*tolift<n 

culac.vbi  Ma^rtianus  loquitui  dc  furripicnte,  qui  cx  femcn«  . 
cia  ipliiis  Reuar.pacna  ipfiLiS  lcg.  luU  pecuiatus  tenecur,  & 
ramc  ibid.cotra  eundc  furti  adionc  intcntanda  fubnc6lit. 

tioc  idcm^lacciiquct  es  Ycchts  prrcifis  ipAuiJiicc  Re-  %o 
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In  Iwte  CimU  contrmofum.  547 
caiidam.C.de  vecer.iQr.  eniiciexiidb,  ▼eruRi^iaTpboiifa* 
nus  9c  casceri  turisCoiSDoficcires  negi  igencix»  5^  (upcrflui*'  ' 
tat'S  arguercntur,quodd.l.ab  pccuniam.pcr  conftirucionci 
principum  fublata  I  andc(flis  inrcruiirent,prar(crtim,  cu  Pa- 
piiiianus,&:  Manian.eocic  cemporc  floracrffiC ,  »dco  vt  non 
veriiimile  fic^l  apinianum  ncfciuiiic  cot)rtirationcs,cic  c]ui* 
Ihis  Martiao.ipfc  memiuic.Sic  elcgaorer  Decian.  loco  infe%  ' 
rius  allegaodo,^  loaooes  Harpprecfac.  in  d.    item  lex 
lia.iiufl(i.S. 

Sczto  loco  vireminftisdoArtoa^ib.  Decian.lib.8.Frax. 

criminal.c.iS.n.  ii.vcr.puto  camf.alio  modo  huic  difficul- 
rati  occurrere  conacur,pucat  cnim  diftingucndu  incer  ciui- 
taccfupcriorcm  rccognofccncc,&  non  recognofccncc>  hoc-» 
quc  cafucrimcnpccuiacuscommiccijillononicem. 

Sed  0611  videoicur  hanc  diflindiooeicu  nullo  iuie  mtuiict  %S 
&c^(ff€OKBt etiam  aaimadoertic  Harppcecht. ^recifiamas.  « 

Cogica»  ^ 

Pro  CoronidehuiQs  macenx  nota^poniam  crimsof^  pe- 

culat us olim fuiflc  aqux,&  ignis  incerdidlionc ,  hodie  vcrd 
cflc  dcportationcm.I.^.fF.coa.  cit.Iacirfimcdc  matcria  hu-  . 
ius  crtminis  pcculacus  lacobMcnoch.d  caf.^S^.&P.dcCa*  . 
bal.var.refolucio.criminal.cafu  95^.per  cotum. 

Be  maceria  <}uoque  vide  P.Grcgorium  Tholofanu ,  Syn*  j^g 
tagmat.Iurisciuilis  ioJib.3i.&  HierQn«Tretttler,  felejkar* 
diq>aCatJib.a.difput.  3i.Thcf.^inlitt.E>   

Ad  l.S€ickainj$.nMicalis«fF.de  (blacfonibaSt&  1* 

fi  vnu5.§.pad:as  ne  peceret.fF.de  Pa6Us, 

SVMMARIVM. 

t  Siks0fitMreijeiiurperAmif9fnih 
3  Verbn  LConfultorum,^  num,^. 

%  ViJendi  Doci.tes  remi^tuefro  interfHiMti$m priAiStoruv^ 
iurium, 

^Papinian.in  l.Scichum.§.nacuralis.ff.dc  folut,  &PauIujS  I  ' 
luri£i:oni.in  Lfi  vnus.  $. pa^us  oe  pctcrec  ff.de'  Padis.  vci 
a<!inuicecii  <;dcrari j  con(]dcrancur»&  alferuncur  per  d.  Fa* 
diioa?iun.libro  io.fuaru  Iuri$cocroaerf.C9^.fcIi*  i|X.t|« 
Sed^e^expreflam  coocrariecat£  iocereosoon  ioQCnie. 
Vode  in  ipforum  refpoofis  fcdandis  ccmpus  non  conteram. 
Crcdo  bcne»c|uo(i  Yoalcxfoflicdcduci  in  oppofiiuadalia, 
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54^  CopciUatio  Legum  ' 

fed  qttod  ip(x  fint  coocrarix » czprcliim  DaUaceQQi  Tidco» 

*  Libuic  corundem  pra^cipua  Ycrba chanis  coauBia€re,Yclc 
ipfe  leftoc  de  bcili  opinioai  iDex»ooQigDOtads  mc  caacom 
Ngesde  diceAo  coQcr«ias  coa€iliacunim,adluerere  poffit 

t  rapiniaoas  italoquicur.  SaturaUs  ohligatscvt  pecMnu 
fMmerattone^ita  tufio  i  i^^c^^vel  iureiurSKfh  ipfo  ture  tollifur. 

4  Paul.  vcro  ica  docutc,  Pa^ftte  rte  peteret  pojiea  c{,nHi' 
nit^Vt peterety  Vriu^  pa^um per pojierius  elidetur,  nermuidi 
l|!/^i»iv.Eccc»quodintcr  kaecrcfpOQra^nuli^  ade(^  expctr* 
laTefborumc«'»ncrariecas»lideovlcerius  non  iniiiUm.  Ite 
saceUigeDciacafldeQdi^araml^mgvideDdi  Do&.  omacs 
SD  d.  i.paftus  ne  pererecA  ia  d.f4iacQcalis.cum  ea  Tccesik 
tam  ex  rccentioribus. 

I     lacob.  Rcuaxd.vaiiarum  lib  t.cap.f  .Zaz.  iib.  i.  fingular. 
rcrponforum c.Y.Conai  lib.y  Mifceiian.iur.capicu. 1 
nan.iib.^.Commencar.iuns  ciuiiis  c.x.  num.io.in  fine. 
000.4  VecQaa^lib.i.decIarac.io.  Bernar.  Aiphan.^in  fuisre» 
porutis.  5 1  o.dc  5  c  I  «Tbi  lofinicoi olios  deducit»  4c  M.  iMic. 
iMcio  iDd.f.paftQSQepececec.AddeAlciat«U>.i.  Panda 
'  xomm  cap.fina.ADCon.Fabr  ja  (ais  RaciooaiibQSiiii  Paodk- 
dasin  d.$.pa<^us  ne  peceret,  &  d.  Fachmasum  prarcicatis 
locis.  AJiic6>endi  quocjjuc  Scribcnces  omnes  in  tituLtic  ob- 
lig.infhcu.  &  prxcipuc  P.Ricciard.au.j  ii.cum  fequenc.  & 
d«PaaLBeilon.i5  3.cam  pluribusparuer  feque«  Adde  quo- 
^ucRcpeccntcs voi.^.fol.S^9.nuni.iio.ftlomo^.  f<ri«iiS. 
n^oJk  d«Nicolaum  fielloQ*Hb.i.feppata€toxap.  f  .oeeQo& 
P»  Lociocam  ia  fois  Azioflncibits  ex  Cfaft.'Paftos«m.  asdo^ 
iDac.aiAaa« 


Adnuce£2amd.$.padasncpece£ec.  ; 

SVMMA&IVMr 

1  Riiuf.opimo  deducitur  circa  eontrMrietatem^quam  ^lU^tU 
iuterPaulum^^VlpianHVi, 

X  Reprohatur  per  Atkhormfh&yi^  f9U*i^ii^  I3« 
'  y.  y^4u$U(ri(ionfultortwt,(!^  ntem.^  9 
'€  AnUnndHinfio  Anthons^ 
O^nio  B0r.doin^tnt. 

f  fiefellitur,^  9M.  i O.  i  i.c^  i i. 
I     C  Scquendo  maceria  d.  $.pa£bus  ne  peccrcc.alia  8c  diifici- 

Iisdcducitar«#r<w^«  per  P.RebufF.ind.$.  ver.  illud  nulla 
.  3|^adioQt.iatcii*x.t.Dcfoficuiiiad.£dcpoii  liiud 
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In  lure  Ciuili  coMrari/trum.  f  4  j 

oulla.circaque  illarum  legu  conciiiauooe lati/Gme iofiftic, ' 

JE^oautem  nullam  concrarieutem  m  ipfisadinuenio,  ^ 
quinimo m  fal]or,exi(lixno  Paulum  lartfcoof  in  d« $.  illud 
miUa^tllttd  idem  decidcre,ac  cermiaare,(}iKMi  Vlp*ia  d;$,ik      '  * 
liid  aon  eft^udiaocur  yerba  lurifcooC 

Verba  PsLuliJllud  nul/a  pa£iione  effcipotefi,  neJolus  ma-  % 
lu4  prAfietur^quamuisfi  qtiisfacifcatur  ne  depofiti  agat  ^re 
iffa.id  paMti4  videatur^ne  dolo  agi^ityCjjuod paBum  proderit. 

Vecba  Vlpian.i//W  fton  eft probandumtdolum  m»  ejfe preL^  4 

ftemeUfmifit^neoenent^MmhAc  eonuemio  eontraimumfi» 
d0m^0mtiri/op$9tmfs  mar^seft^^ideeneefi 

Imcr luacte^miaapparet  coofoaaocia  aaaaifcfli.  Nam  f 
illiMl  idem  decidit  Paul.quod  Vlpiaa^probatori^&d  priusoai»  %  ^ 

tandum  eil,receptam  e(Teconcluiioue,quod  regulariter  do»  . 

f^offtarius  dc  folo  dolo  tenctur,l.L$.in  condu£co.in  yer.do* 
um.fF.dcpo(ici.&  l.fi  vccerco.j.nunc  vidcndum.£F.commo« 
dat.iuDpo.$.pr^cerea. InftitttCquibus  modis  rc  concrahicuc 
obligacio.PulcherrimcCarroc.de  depofico|>arc.  i.  cauf.  S* 
dfadte  doladepapiitarij»  aa>;Tb>ctia  rationcs  dcJadc»  Hoc 
|pafifo«  Doccc  mddo  Vlpian.  quod  fi  m  aliqua  depoa^ac  . 
peoes^iciiimift  deponccis  pad&acor  ae  iffe  Ticiot  depo* 
£carius  ceneacur  de  dolo,talis  «onuencio  vctconcrabooam  * 
fidcm,dc  bonos  morcs  reiicicfida  elh  *  . 

Hoc  idem  dccidic  Pauius  fub  iilis  verbis:///«^  »«///» 
Sion^effieifBteftine  dolus  malus  frifteti^.  £rgo  aulla  eft 
contrariecas  int\:r  Paula>d;  Vlpiaa.qaiaimo>Ttdixi,  Pauloa 
iii  docet,qQod  Vtoian«Ac^coBtsa,id  oood  aiia  ieafit  gL  ili , 
dLLJjUud  aon  eftao  ▼cr*oec  i<qu61a.dani  c6coidaAeniadh 
dacfCcezc&iBd.Lfi  TQns.prxcitat.$.illudBulIa.    ^  - 
'  £(l  bene  veru>c]uod  Paul.exceptione  adncAit  ad  if^a  re-  ^  ^ 

fulam>&  inquit,quod  fi  re  depolita,dept>nens  pacifcatur  cu  ^ 
epofitario^ne  dcpofici  poflit  agi,licet  teipiapad^us  videa^ 
cnr>nc  dc  doloagaCstalc  camen  padum ,  feu  couentio  fufti* 
acbicucEt  de  hoc  mirnmne&iiw  ▼ideridebec^  dotoaipib 
ttdeaaac  tacic^miffii$;&  m  tonfequeatiitnoo  amem  cxf^ 
prefie>ac  priadpaltcerfmolta  auc€  pofliint  tacici'  fami«^  ' 
quxnon  pofliint  expreire,vt  videmus  in  iuramenro  calulnr . 
niai.I.i.C.dc  iuramenco  caluraniar.Ec  rradic  poft  alios  jjLc» 
ganter  Cur.Iunior  in  d.^.iUud.nulla.  num.j.cum  feq. 

Addc,na  illc,qui  pacircitur,nea^ac  depofici  ,»videcur  pa-  ^ 
cifci  fupor  fado.Vndc  collttur  obhgatio  primiciua  ,  &pec    v  / 
coal^u£aiiBCttBdaitt1^^acdoUrTel  ca^;«Mfid^^  ' 
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Cmcdunk  Legum 

promittit  non  agcre  dc  dolo,n6  pacifciiur  fupcr  fa&o  prio- 

•  cipalt>id  eft^fupcr  coorraftu  depofiti.  Vndc  ha^c  c/^  ratio 
ii£txtox\x  >  «^ia  ia  alccrocafa  pa&amvcnii  adrelciit- 
dcDduin  ccMitfadivii  »  .inaltcro  aoicoi  iioaTtnit  adie* 
fcindendiini  oonrradifai,  ftd  adtaiiparandttm  aftioDeia 

:  CK  eo  t  yr  no^  propoDatur  ratiooe  doii  >  &  quia  inducSt  ad 
dclinqucndum,idco  non  tcncc  paftum«  Sic  dcgantcr  BaUi  t 
in  d.§.illud  nulla.num.i. 
'      Obfcruandu  umca  Bar.  Aurigam  lioflru  in  d.$.illud  nul' 
Jauauitimarc^quod  vcrba  ilia ,  quauis  (t^yxis  paci(cacur,  oe 
dqpofiti  agattQO  funt  accipicdatbof  cft^quod  r£  noa  sept- 

•  cacytimc. n.  ille  apud  qu€  rcs  eflet^on  poflet  dol  d  cooimic« 
.  mrtfqaiaiarefaaqitiiibet€ftmoderat^r,AeaiiMter>TciBL 

in  re  mandata.Cod.mandat.nierito  non  pcxerita^i  dtfdt- 
'  lo,ainonpoflitc5mitti.$cd  iotdligenda  func  rationc  Cttl* 
pa?|i.vt  {ic  dcpofitarius  non  tcncarur  dc  culpa>  re  raoicn  pc- 
ncsfccxiftcntc  tcncatut  rcftitucrc,vt  l.fi  ci  cui.fF.  delibcr. 
icgat.&  Bar.fequuti  func  lai.ibid.n. i .&  Ca(lreDf.n.4. 
^  . y  'Scdmea  fenc&ta  decipiciir Bact.&  oui  cu  fcquficur. Yerba 
'^nim  iUa  vriq;  Ciinc  accipieQda»qiiod  fcil«depoarfa>  qui  fecic 
fiaftfisOt  depCMfifi  agi  pofltMtm  aiDjpoffir  repeteie^qaed 
depoikari^stie  leoeacur  de  calpa ,  (ea  dolo^r  iftliic  ienfat 

•  oprirac  quadiat  vcrbisip(ius§.  fcu  litcrx.Nam  dicituribi, 
quod  depQlitarius  tcnctur  dc  dolo,&  quod  concrariu  pacif- 
ci  ncqu't,hoc  tamS  fallit,cu  cclTat  rcpctitio  rci  dcpofttx.li- 
cct.n.tunc  doluyidcacur  cdmitcercnil  tamcn  refcn,cu€ef- 
jfec  prxiudic  tu  ipfias  deponenriSi^  &cic  ^&xl  de  non  pe* 
9gMoA  ctt  iple  vidcamrdoloferagcK  io  le  fua.£c  iic  twk 

yoetiamCuiaciicctoohitaciaritn  d.$.illadnalfau  *  - 
Adde,qaod  iAtelleftos  tplias  Ban^ftimantis  imbailb, 
Jie-iigpofitiagat  cffc  incclliECoda  rcl'pc(f^u  culpx ,  non  aac£ 
rcidcpo(itae»aduerfatur  vcrbis  illis  gencralibus /7/«^  wtUs 
faciioiie  effict  /?o/tf/^.Intcliigcnda  funt  igitur,vt  fupra, 

2 1  Nccofficit  tcx.in  l.ii  ei  cui,de  iibcraciooc  i^aca.  adda- 
ilu&pcr  Pi^r.Qilcnim  facic  ad  rhombum  ,  proat  ex  citrtiicm 
.Tcrbts  vnidaiquedeiacilicomicet^licet.Videacan 

}  ^  .  "Confidcra  pr amrea  ad  matorem  rcprobatioocm  opitiio^ 
nis  Bacooli»quod  fi  dcponensiactatpaAfi  ci!  dcpoiitario,nc 
poffic  agccc  dcpo(iti,quod  non  poterit  ageic  ctia  rci  vcndi  • 
caciune  pio  obtincnda  conrcquutionc  rcidepofitx,ncc  mi- 
rum.Iftud  enim  padu  refpicit  rem,non  cauram,&  fadlo  tc- 
tniilgt^ridcrur  icmiilAQmaia  a^^  #  n  £dc  iucc  iiuaado. 
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/;/  /HreCiuilicomrariarfim.  jft 

lj£ckio.$.iclem  lulian.fic  elegancer  pofi  GalicxiHhdje  CiiBco  ^ 
AiigeLio4-§«iWad|iuIIa.Vbi  Albcricu^nunn.^. 

•  SomniMit  igi|«r,  b>s  Kebiift.  4uioiii£ta.x^po|i&.6-  ij 
pina^useftdfecoacradA*  >  ' 

Cociliatur  Ufina.cath  dao.fF.die  ciuobas  r/eis^  cuili  . 

•  _^  '       ■       •     -  • .  II 

Xii4cbuoxva4e  fidciuuouJ^  .  >  i  ^ 

,  5YMMAR.1YM,,    .  .  •  ; 

4  Duofenfm  D.  AueurfijreferuntHr  y  ac  fmHl  lUfnnnntm* 

10  BMrtcltfententmdedncUHft^num^lU  . 

AHferiei  expnfithfrfipefiftufm  "  * 

17  utf  Iritt  m^Anki  y^n/iiv  ^ufiUAAtHdcifuimKimiir  ; 

RefelMmty^  num.io.  >  . 

%i  AUa  quoijue  tertio  ioco  fententia  eiufdem  ^lberici  fub* 
iun^ttur,  .     .    .  •  • 

11  RefpUftury^  num,x^^  '■      .  /  . 
Ofinio  jiuthomi, 

DeeUtoffmormmmMeriM^videridusCL.TefegrinUi* 

fProacporcacoanpoiEcaccspiftdcittfld^  . 
biineiioftroNliftnfiQyacconetariccas.  * 

Pdponlui  cnim  in  l.fi.in  fin.ff.  de  duobus  reis.  re/pondic  t ' 
proamrmaciua,dum  ica  loquutus  ci^.Etideo  fiaqua^^  igni 
interdt6lup7  eft  alicutyfidetujjor poftea  ab  eo  dafus  tenetur. 

Totum  auccra  contrarium  llacuic  Papinian.  in  1.  fi  dcbi-  % 
tori«£dc  fidciufloribu^AtMU  eius  y^thoLiSiidebitort  deporta^ 
tiotrrtgntaeftynonpoffifmoo  fidoimfforHHMccipi  ftrHnt  im»' 
itumts,^unfi  totaeUigtnio  tm$trtt  emm  txtiitMtifit, 
' '  Hottmi  rc(pon(bramcon€Hiariom  innigilcmQS.         '  ^ 
[  Aecur.priori  loco  in  d.l.fi  dcbitoi^i.in  ▼cr.fideiuflb^^  ac-  ^ 
cipl.pro  cociliatione  docuicin  cafu  pracdiftat  legis  fidciuf- 
lorfquidem  cencri,lcd  finc  cfFc(flu,vc  ita  fcnfusd.l.vlc  fF.dc 
duobus  reis.  fic,fideiufibrem  pco  deportato  dacum  tcneii, 
ScifusYcrod  i.dcbicori.  nontcnericam  efFcdQ#Vnde. 

.Sed  hunc  fenfum  vci  dininacoriu  reiicirClar*iar  d«U^. 
^^X>Ucmburgiciojba  cKa!ft«dcfiddafl^  to*A.}0«^ 
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la  tunc  tcneatur  obligacioni  ideo  noa 

valec  fidetaffio.vc  d.Lii  debicori.Efl  enim  communirr  opi*  . 
ffiOtdc  Tcra^quod  ^leporrattts  cximicur  ipfo  iurc  ab  obiiga'» 
tioncxiiiiUift  oatiiniUyVcptet  io  dJ.fi  debitori.Haec  Arcc* 

Scd  Sc  ifte  iotetieiftu!!  plurib.  i  cpi  obatoc  per  d. •Roncbe* 
gall.in  d.Lfi.n.io.ver.Q^id  cnim  aliud  id  clhvidcpei  cum, 

Aibciic.tcrno loco  in  d.I.fin.n.^.alterius  exticit  opinio-  }l 
ais.Tradidit  cnimquod  fidciuflbr  dacas  a  dcportato  fcili-  . 
cccaocedcportationcm>ccnetur  poftealciiicct  poildepor- 
taciocieiB>d.l.fin.Si  aucem  poft  dcp^ctMiooc  fidciuflbrad* 
iuberecur  obligacioni  aiocc  dcporcacionl  concra&Ct  hoc  nd 
poiefts^a  onuiis  fublata  eftobligadoift  Otb  ncm  fiipcc*- 
eft»cai^coedaC|VC  in  l%coQtfatk.Vnde*Scqutttushoc  eft  pr^* 
cise  licet  longe  Iatius,ac  clcg^ncius^d.Ronch^gall.ia  d.i.^. 
Aum. I  i.vide  per  eum.  • 

Scd  apertc  confunditur  ifthacc  inccrprctatio  ex  duobus^ 
primo  cx  verbo  illo  pofiea^icqvio  ind.l.tinai.ibicaim  ver* 
Dona  iilud  re/picic  verbum  dmtmj^  vc  incelligamu$«  dacio* 
lum.ilpfias-  ^eiufiacis  fiibfiict^am  fuide  dcpeftarioncni,  « 
^odeft  cootta  iotemioneoi  wfiositoncfaegaiL  / 

'  hfec  quicquam  ofieiiracreplicataper  ipfumHonchegaK  if 
dk  verbocodcmmct,^o/?f^Jlepugancenim  apcrtap.ac  clarac 
lc&iont  d.l.finalis.ac  vulgatarle^bioni  omnium  Codicumx 
V  per  cc'ipfc  ledor  beneuoic  poceris  colligcic^Vndc. 

Oanmacur  pracc^ca ex  infradicendis,&;prarcipu^fubn.fi. 

Aliter  cjucvqnc  contiliarc  ftttduiciprcmec^Aibcric. io  d.l«  ^7 
fipwAiidteins  verba.Veihic  loqoinir  iodeporaco»  pco<|njO 
poteftacdpifideitfflbcpao  debico  poft  deporcacioncm  coo* 
cia&o,dcicatoqttinirhic,rcdpro  dcbico  ancc  dcportatio«> 
ncm  contra^O  non,vt  in  concrario.  ^ 

DifFcrentijt  auccmracioncm  cam  crcdcrcm  eflc,<]uia  dc- 
porcacus  poft  dcportationcn  concrahcndo  cibligarur  lahcm 
Dacaralitcr.l.quidam^dc  pocnist&  l*fi  mandaucio.$as  cuiuiC 
bona.ff.Mandaci.Ciarum  eil  autenHiquod  fidciuflbr  nacara* 
li^Mg^ationi  rcA^  accedtt.$«inomoib.ioftit.dc6deiuiE^«» 
xibiiSftCimaocenACoatrahit,fQPenienieotc  poftei  dcpona- 
ttcme  ofonis  etos  oblifrat  io  readicnrineflicn.  Vnde.$eq«o- 
cus  eil  prxcis^  dtlmol.in  d.LfiQaLnu«5.vcr«fa  gl.fin.ibi. vcl 
loiue  vc  ibu 

'-cd  ifthacc  rcntcntiadamnaDir,&:  redkepcr  d.Rochcg.iil.  if 
iode.l.fio,d«n.|o«vcr«dttra  profrdo  nimi^,  ^um  adcas.  uoa 
coimexfcripcistoipcacaoficicnda  raac» 
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^^4  *     Cenctlmio  Legnm 

10     Adde  cjnod  videC4ir^.viina(iua«idrupradi£ta  iura.Vnde* 
r      XI     Aliam  tandenil  conciiiacioncm  afFerc  ibidem  ,&  in<}aic* 
Vcl  ibi}  fciUc,  inAX6,  dcbiton.^ittdbrfi<if  iufleratyprora 
quod  debebacur  ex  cdcraAii  eum  de90fMlo|i)e1c^ 
*  in  tem.h!c  aiicem  loqui car  lorifeonMe  ileUco  aoco  dcpos* 
tatioi>cm  concrafto.  Vndc.Hxc  Albcricus. 

Scd  &  hxc  rc(pucnda,primo  cnim infolcntcr  diuinat. 
*3     Secundo  non  poccft  c|uadrare,nam  fupponamus,in  I.fi. 

lutifconfuUum  loaui  dc  dcbito  ante  dcportationcm  con* 
^  '  cra^boycrgo  fideiqfior  omoiiio  liberacus  cenieri  dcbcc»  Ccr* 
ttfGmi  iuris  enim  e(l>deportacum  pelrdeporcacioiiem  omni- 
*  00  liboraritdt  fic  cam  ab  oblmcioae  mcurftli»  ^uam  ciiiiiiy 

!»rooc  ex  pluribusrprobaC'  tn  fpecit  Imoiia  ^A.fMc  per  co- 
equcns  ndeiuirorts  ipfius  obligationem  non  pofle  ampiias 
:     ,    *  confiftcrc,vti  quidpiamaccefforium,iuxtacap.acccflbriwni. 
.    ' :  ile  rcg.iur  in  fcxco.dt  qu  niam res  deueaic ad  cafum^a  quo 
incipcrc  non  poterac.Vndc. 
%4    TudcTcraconciUaiionecogiriicOb  > 
- 1  f    Dc  deporratorom  matcria  traftat*  implitfoad  mof eiM 
^l^Peregr.    liir.Fifc.  Kb.  5  «tit.  { . 

Conciliacio  l.fiueacert.s.fF.  de  duob.reis.  €um  L 
,  .     Turpia.^.f}nal.£.4e  Ipgacjsprimp. 

SVMM4RI  VrM:  .  , 

5  Opinip  Jtemrfld^  nmnhj.  8.5.  I©*j  i»^  1 1. 

i  3  UfoTUS  fenfU4  affrrtur*  *  '  *  . 

\7  AUorum fententiaprofonitHr^  ... 

^%SpernitHr.       '  • 

t9^jlmrundmnm&rii4$Hi$hfr$tmkfHbne^ 
xoKeiie^ur^  ' 

tx  Afim^HiqHiSt^lmimm  tenHUmioperpwndiim* 
x%  fMnmmur,» 

Lndirehij  Ifnmifkns.  cofttnfnm  di/aititur,^ n.i^,(^x^. 

''■  t(i  Lifpiicet  A/irh^'rf,^  uum,ij, 
Optnio  Authorif,- 

^/y  Scribentiu    inteUeHutfplfmt  dedHei^qm refe* 
THntMr fer  ticnehegiUietm*  .  % 

fPaoI*. 

X  • 
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In  Ihtc  Cmili  contrariarum»  j  j  j 

^  l^ul.IurircQi|iiiicus  in  l.iiae  a  cercis.H .de  duob^eis.con* 
trtttacur  Ponnpoilfoin  l.Tiu:pYa.$.final.f}^.delegac4>d]iio* 

fmtum  effet^fiue  ab  Mnnitm  ex9&fi6MUfMatfjr  AttiUciimt^Sa^ 
imi6^^  CaffitM  prohe^editMriisporti&nibm  $n  totnm  eos  Je» 
gatum  debituros  aiunt,(juia  h&reditas  in  tot»m  ecs  obli^at, 
idem  ejtycum  omnes  nominantur  hdreUes, 

Vcrba  Pon)ponij.S///*ri  hdredum  nominatafit  in  legando»  ^ 
viriUs  partes  loAredes  debent,fi  *vere  omnesJjdreJitaria^. 

ConcorJat^cum  Pomponio  Neracin^n  1.  &  haefcdcs.  £  | 
de  leg.pamQfTbi  iWfcriMCur^Si  A^ir^^^  nmputtim  emtmef 
¥0hmere  qttid dtsmnti funt^propiu^  efi^vf^iriles  pmftes  ds^ 
beant^qtua  perfonmmm  ennmerati»  hnne  effeSnm  hnbet » v$ 
eXAquentur  tn  legatoprdfiando  ^  quifi  nominati  non  effentt 
hAreditartaspartes  debtturiforent.  Hadlenas  Neratius  ^.que 
omnium  clcgantiff.inccrprccatus  efl  OdofFrcd.ibi. 

Inccriuecceiponra  repu^nanciaapparecmamfeftatquaa'  4t 
^pqiudeiD  in  ca(irP€iiDpomj,&  Necacij  decid;cur>quod  hx- 
icd«$  jKuniiKici  nomioo  pibprio  ccnciicar  ia  iricilest  fi  TCid 
appellacioo  in  han^icanas  porcioi^s^oios  tamlcoacrariu 
manifcfte  lcgicnr  apadPaiftum^ibi  eoim  (lacuicur  hxredes 
in  quocunque  cafu  pro  harrcdicariis  porcionibus  aftringi. 
•   in  his rdlpofis  fcdandis  Sciibtces  noflri  valde  laboraruc. 
.  -  'Accurf.priori  loco  in  d.l.fiuc  a  ccrtis,  in  vcr.  pto  H^ere-  j 
dicarii:».fcceiafine«opioaciiscftyquod  idcoiiicaiiiPompo- 

Ncrati  j  hxrcdes  nominati  cen&cirTirilicer,  (]aia  pro* '  ^ 
priisooroinilbuafociu^pertclbcoremdaiiiMKiyi  cafdhre- 
fA^auIiided'  pro  pottiontbos  kcrcdicariis  ccneabcar)  ^ija 
appellaciuo  nominc  fuerinc  yocaci.SequucuscftB^r^in  d.$. 
final.prxcic.l.Turpia.ac  communiccr  Scribentcs.  ' 

Sti  ifte  Accurr.fcnfus  dc  ftcili  impiobari  poteft  3  falfiim  f 
Acnim,q«od  ideo  in  cafu  Pauli  pro  portionibus  ha^rcdira* 
Ijifriueimes  ceneatur,quiaappclkcioonp^     fucrmc  vo* 
caci,nam  &  ^&cafuillofi|cntfn  nominacim  vocaci,  ^  cam£  . 
ihi  decidicor  eos  ceneri  pro  iem  didis  porciombus  hmedi^^ 
lariis,quod  qoldefii  eduerfiHnir  Fomponio>&  NesAdo« 

•  Anccccdcnsautem  probacur  ez  illo  vcrbo  nominnifm^it  ^ 
^uo  apud  Vi^^jXuyCx  WVisccrtisperfonis^iWz  cnim  verbaquip- 

fic  dcmonflratiua  habcnc  vim  cxptellionis  proprij  nominis.  - 
.nominati.fF.de  libcr.&  poAh.6c  i^^minacia^.tf^d^-XOttr 
dicionib.i&dcaion(lracionibuju  .  » 

Ad4e|B«8r  %uan  jo  pac^  bwtedfi  gmuariir^,  laus  (ft  Tcri «  i 
.  •  '  firoik 
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$f6  .  CimailHuio  Jjfgim 

fimiIc>quocl  cqs  proprio  nomine  nupcupaiai^fQdqiiando  cos 
grauat  ocnncSjTidetur  faccce  Tcrifiniiiiccc  uomiiiccoUe&i* 
uo«Haec  cft  pulchra  doftcina  Raphaclis  Cuttiaai  in  d.  §•  fi 
pars  hseredum. 

9  '     In  cafu  aurcm  Pauli  pars  harrcdum  y tique  grauata  cft,vt 
pacct  ibiSiueacertts perfonis hAredumJEi2p\ 

JO    Necobiicias,quodnominatim  potcft  iiuelligicciamno-  ' 
mine  appcllaciuo,prouc  docec  Barc.in  d.l.duca  cercis.Ec  fe- 

'  quuti  uinc  plurimi  ali j  ibidcm  Addcnccs » quod  in  d.  cafa 
PaulifVcibumiUttd  fic  laccUigicur » qucniadinodttm  ccian 
■iatclkzk  poft  alios  PuTc  Caftto  ibidemt  rub  jUis  wrbic  \m 
tcx.ibi»  mminstHH  >  \d  eft  cxprcfliffl » noa  dico  aomiaibus 
propriis  cxpreffis,fcd  appcllatiuis. 

II    Rcfpondccur  enim  in  primis  obilarc  yeiba  illa^  certis 
'  ferfomsAicm  illa fiue abomnihus excefto,  Similitcr  csL,idem 
eficum  omnisnominMntur  hAredts^ta,  quibus  quidemdq>rcr 

'  hendicur,quod  lurifconfultus  loquiiCiis  dk  ibi»  &  amplcxuft 
cft  hos  duos  cafusiquaqdo  fctlicec  teiKiKOr  aominattm  h^* 
fcdes^rau^utrfid  ett»cos?ocaQdo.aomiacpi:oprio»dc  qoMi- 
doappcllatiuo,  '  v  j .  .  . 

Cogica.  ' 
Plurib.aliis  mediis  hunc  cundem  fcnsu  damnauic  qucq; 
D.Iafo.in  d.$.hpars  h<srcdu  inprimis  aumeris.Eu  oainino 

^  confuIas.Scquucus  cll  eciam  dJFcaoc  Onc&  obicruac.  fttaca  j 
€.S*&Clar«d.Ladcrc.ImQiolcs.conf.faaxS4iiu.i^.lib,i«  ' 

  •  •  • 

>)    Secundoprincipalicer  DJaCiin  d*$^  pars  haeccdaiii*  M  ' 
}*aiio  moda.fup.i  efponfa  conciliare  ftodiS^tt.'^  ^ 
"  Audieius  verba:Vndcmeliuscrtccncrc,quod  iltc  tcx.in-  | 
Cclligacur  ad  litcram,proiic  lacet.Quod  fi  pars  haeredum  fic  ! 
nominaca,tcncptur  ii)  vitiles.fi  vcro  orancs ,  ccncancur  pro 
|^rcionibJuercdi(ariis>&  ita  clare  cantatlicera.Et  ratio  di- 
ucrfiMciscft^quia  quando  ccilacor  grauatpartcaih^cdaii^ 
noo  Tidctur  habtttuc  tefpcftuad  haNiditatcm,  quiaonmes 
^raoaflS:t»fcd  folumad  corum  perfooa$»  nimiuimtfi  ceniEcac 
m  yirilcs,(ed  ^uando  grauatomncshamdes  t  cuac.  videtor 
habuiirc  refpeftum  ad  harredicacem  ,  nimiriim  fi  tcncntur, 
pro  porcionib.hi'redicaiiis.Ha6leQus  laf  Sed  hui<:  racioni^ 
& cancra  li.iext.fortitcr obllac d.l.fiu^a cercis. 

Ybi  qaandoccftatqr  grauac  partcm,camen  cciam  cunc  cc- 
afmir f ro  pbrtionibu^  ha?rcdicariis»&  racionem  afiignac  ibi 
f et.quia  funt  hxttiioi^  fic  oads^  imfpaicttr^  <jpU\au^* 
.  dasfUntJErgo.         ,  ... 
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ifj  lure  Cimli  contrariarum.  SS7 . 

N^repIicetdJaf.quod  verbumiUQd  nmimuimMki'  || 
tAr  ad  peribnas  grauatas  in  d«$  fi  pars.iiixara  vero  PauU  «d 
aAam  Iegandr,&  quodprfhioca(a  babetur  rcfpedus  ad 

pcrfonas,tccundo  vcro  ad  hscreditatcm. 

Rcfp.cnun  eum  in  hf>c  dccipi ,  cjuandoquidtm  cx  vcibis 
^l.l.fiue  a  certis.totum  contiairiu  claic  coiligitur  ,  videlicct 
Paulu  habuillc  refpcdu  ad  perfonas  grauaus.  Pcrpcndatur 
iUa  vcrba  fme  /t  certis  ferfonis kdred&mminatim  le^Mtu  ejjet. 

Hac  idemfenfos  lafoois  damnatur  quoquepcr  d.Ioannlg 
Ronchegal.de  Duobas  reisJxi  d.L(iaei  tertis.nQ.  14.10  &ie. 

Vidc  pcr  cum.  \        .*  . 

Tcrtio  lococxtitcre  nonnulH  aiij.  qui  quidem  arbitrati  17 
fontjin  cafu  Pauli  non  fuiffe  dabicandu,pro  qua  parte  quif- 
quc  «X  harredibus  tcncretur,  fed  vtrum  legatuni  iraminutu 
inteUigercturjCumoooomocshaercdes  tcilatoris  grauaci 
ciffi^nt^Tci  cum  agrauamine  ipfo  ncnnulU  for^nt  excmpdi 
floafi  tunc  Tideretor  diceQdum>legatum  d^crefcere  pra  por* 
ttonibas  eorum.qui  grauati  mioime  erantXontrarium  au- 
tera  dcciditur,totum  fcilicet  tegacum  deberi  abiis,quifuot 
in  difpofitione  comprchcnfi,vel  qui  non  funt  abea  excepti. 
Yt  l^bomnib.fF.deleg.i.curaconcor.inqua  re  talcm)  con- 
clufioncm facit  Bal.ind.l.fiuc  a  certis.  Exemptio  vnius  ex 
^lanbus  ba^redibas  non  minait  legatum  ccrta?  quanritdtis» 
fthoc  y\At  inquit  ille  tcx.totusy^  latius,vt  per  cum. 

Sed&horum  fenliis  pluribus  ratiodibos  damnatut  per^^ 
loannem  Rondiegal.io  d.l.fiQe  k  certis.nQ.i  6«Yer.lcd  inul- 
ta  fun t,i pfum  coiuulas.Noii  enim  tSL  fcriptis  fcripta  cdnfi- 
ciendafunt.  '  ' 

Quarto  ioco  deducitur  aliorum  fententia,quar  eft  ,quod 
Pompon.diftinguat  cafum,quo  pars  h^eredum  /it  nommata 
10  Iegando>acafu»qaofint  nomioati  omnes ,  vc  piiorccafii 
Yirilcspartesdebcantjpofterlore  vcro  hzrcditarias. 

Sed    hsf^  reiicienda  eft.  Quandoquidem  &  in  cafa  Pau-  &o 
li>io  primo  refpooib  pars  Imedum  duntstzat  grailata  cd» 
Tt  paret  ibi,yiii^  i  eertis  ferfonu  ^Artfi/i^,&  taotum  graoati 
intclliguntur  ipfi  pre  pottionibus  hasrcditafriis.Vndc. 

Q^into  loco  reperti  funt  nonnuUi  ali j,qui  <^uidem  aflc-  1 1 
rucrc  ,  quod  in  principio  rcfponfi  Pompomj  a  qiiibufdam 
knedibus  legatum  fit,&  a  quibufdam  ooo. 

Sed  9c harum  opinio  damn^ur,&  rtdi  meo  quidem  iu*  aa 
iicio,pet^;Ittod£9neziamd.fua  obfeniac.8X 

ias,Sat  locom  indicafe. 
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•,  5/8  Condliatio  Legum 

%y    Sezco  loco  D.LaderchJmdl€ns.d.conf.f^o  iS.pxxdt.na. 
ii.fuitinaliaopitione.  Ratuseft  enim,qttod  aut  aliqin 
/bsrcdesnominancurpropriis  nominibus/addita  qualitate 

bacrcdum,puc:a,Gaius,Scius,&Sempronius  hxredes  mei  da- 
to  ccntum,&  tunc  pro  hzLeditaiiis'  porcionibus  obligatur. 
a4  Auc  prxtcrmittitur  huiufmodi  qualicas  hseredum,  lolaq; 
hxc  nominapfopria  adii2:iuntur,&  pro  virilibas.  Texc.ita» 
que  in  d  .$.ii  pats.(fubdic  Ladercb.)  dc  incerprecandus  ellsfi 
parshzredum  nomtnau  lic  in  ic^ando  nominibus  prbpriis, 
non  addita,  hxrediun  q^ualitace,  ririles  partes  debentur ,  fi 
▼erd  omnes  nominact  funt  nominibns  <]utdenv  propriis» 
quia  vchxredes  intclliguDtur  giauati  ha^reditaric. 

Atveroin  d.l.Uue  axcrcis.vocati  crant  nominibus  <juidc 
propriis,fedaddita  hxrcdum  qualicate,quod  vci  cx  iis  ver- 
bis  dcprehendicucquia  hsredicas  cos  obligac  >  quorum  eil 
lenfuSiTi  ipfius  bzredicatisobligatur,nonetiam  etprefSo* 
nis  proprij  nominis,&  ideo  cu  vt  hxredes  gcauaci  fintyiuzra' 
kaer^dicartas  poicioae^  teC^ebufitttriHoc  ipluiti  probant  ylti . 
Terba  etufdem  iidei&  eft.cu(fi  omne$4ieredes  nominantur» 
Moc.n.cafu,c]uando  omnes  nominati  funt,intelligutur  gra« 
uati  vt  ha:rcdes,non  vt  finguli  in  viriles.  Enumcratio  ergo 
pcrfonarum  ficit.vt  aiquaiiter  obligati  finc  ,qui  nominan- 
cur,d.l.(i  h^rcdes nominatim.de  lcg.primo.Qualitasaucem 
hxredoma^diuindicatcedacorem  voluiire  eos»  quos 
pi!lIabac,grauari?tiuEredes.HaBcXaderch.qui  pienioricor«> 
nu  dtfcurrit*  '  V  ^ 

Sed  iftaLaderchij  optntbhaud  mihi  laiisfacit..Confan* 
dicurenim  i.pcr  tex.ind.$.fi  pari.tbi  qualitas  illa  hdredum 
adie6laeft,&  tamen  docet  ibi  Pomponius,  hacredes  ipfos 
nominatos  pro  virili  oblUidos  cfic,<jaod  aducrfacm  incca- 
tioni  Laderchij. 

Prartcrea  aduer(acur  refponfum  Nerati j  dum  ica  fcribit: 
$$  bnu^edesnominaiim  emmer^ti  dsre  quidddMtifitnt  t  fro*  > 
^itefi»vtviribtpsrtrsdebeii>tt:qtti0perfonarum  enumepM 
tiehuncegeitimhsiettVt^exsjHentHrinU^Mte  prAftamde: 
Eccc  ,  quod  ibi  nominatim  funt  vocati  altqui  e*  tnftitdtis 
vti  ha!redes,&  cum  qualitate  hi!reditaria,&  tamcn  non  cc- 
nentur  proportionibus  ha^re^itariis.prout  erat  intcrioLa- 
derch.fed  benepro  Yiriii,ergo  illa  fuadiftinftia  falfa» 

.  Hascalij. 

.  Egoautem  ia  hac  tam  difficili  «pytf#^M.(Alciac.  cn!m  m 
L4XCatanum.rx;.£deTerb.cl)ligac.docamptoiapca^^ 
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In  bire  Cimli  comrariarum,  f  f  9 

Ais  tefponfisconcilia  d»snihil  certi  affirmari  poffe ,  4uod^ 
non  di uinctjopinojifcnccaciamscjuani  ati ii  1  i  c  d.Oucau  pr^* 
cir.iua  obfertiat.S.omcibus aliis  & prcbabiliorein.d:  verio* 
rem  eflc.Eam  igicur  le^<9:Qr  fequatun  Ipfam  autem  hic  non 
€ranfcribo>€dm4ipud  eum  mira  miadam  facilitate  >  ac  efer    -  , 
^ancia  probacam  vil'ufquifc]ue  viacre  pcflic!  / 

Multos  alioi  cciam  mtcliccliis  coaccruat  d.  Ronchcgal. 
in  d.I.fiue  a  certis  num.i  .cum  fcqucntib.eos  pcr  tc  vidcas, 
&  in)pi9bace,ai  placeaut>ltudcas.  * 

«mmm^mmm^^^i^^     v      «.^■Mw—  •  mr^—mtm^m^mm  ^mmm^mimmmmmmm  mmmm^^^mmi^  ■^HM.mb^  ^  mtm^m^m~»mtmm 

Conciliaramdiflidiumintef  Pompomuni  inXSi 
ira  fti|)ulacus.cle  vcrb.oBl2gationibus.&  Vlpia* 
nummLftip|iladoiies.7i.^.plaiie.fF*eod.dt. 

SVMMARIVM. 

4  Jn  ipfis  conciUimik  vside  defiuigdn  funt  Scrihntes. 

%  jyesofimenesSerihntiwn  rel^Ufm^  Aecurffr^/infrad/* 
SetfirefponformncentiliMttd^ductmiur^fenfMtMniUrAii^  j 
nii#i9.^.7.S.9.to«if.it.i3.i4.i5«i^,i7.i8.i^.  ^ao. 

XI  Cuiacp  foiutio  sffertur.  J 
XX  lfnproha,turm 

*3  ^iuorundamuUorumt^niofrofenitun      '  ,    ,  ^ 
&4  Damnatur» 

%%  AUiutifenfusfubneSitur. 
^^JDiMtur. 

%7  Mmi^FerretlfememiafHhiieiturt^nunhit. 
Bt  hunc  fequitur  Auther» 

^  Pomponius  in  ISi  ita  ftipuIatus.Jc  vcrb.oblig.adueriatur  '  •  * 
Vlpiano  in  I.ftipulationcs  yi.J.pbnc.fF.eod.tit. 

Veiba  Poponij.  Si  ita ftipufatu^  ejjem  a  te^domu  ^dtficari,  j 
wlfi  hAredi  meum  ddnauero  infulam  ddificare: CeJfe pUcet^ 
ne  ante  agi  peffe  fx  ea  caufa.qua  tepm  prAterii^et^uo  infuU  ,  ^ 
mUfiesri  fpjjStiUoefideiuffifres  dati  unte  dsem  tenebuptur^ 

O>ncoi^t  tex;inl.hoc  iare.£eod,&inlfiittrulam.tit.  X     ^  ' 
ec.Tbi  PaoLdocet^#i<»<//  infuUm  mihi  fieri  ftifuUttif  fim, 

ita  defnummetecum  agere,^  litem  eontefiari  foffe^  tan^ 
4um  temporis  tranftertt.c^uopotueris  facere, 

Vcrba  Vlp.in  d.l  planc.P//»w^ fi infulam fulciri quisftipu- 
lutttft  filtUQ  e(i  expeBdduyVt  infula  ruuttVt  fn  deni^  agt  fef  ^ 
fio^in  injfuldfim^vttanti  tffm^pawenfi  fumto  infuU 

fubriin 
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5  6o  Conciliatio  LcgHm 

fkllmc^ri  pojftt.fed  vbi  iam  cmperit^mor^ /k^iemU  infuU,fi§* 
nttune  dg»turidiefqu9  obUgAtionis  eedit» 

4    Dehorum  r€rpon(bramconciliacioDe«€ogitaiidttai  eft. 

I  N6nitlii  pciori  Iocd,c€ft€  AccurfjQ  d.Mlipulaciones.pT^- 
cit.§.planc.iii  vci*.()oflit.raci  fant.qaod  in  calii  Pompon.fli- 
pulacio  celcbrnta  Kici  it  curn  pocna,quo(l  non  e.'l  in  calu  Vi- 
pian  .Ideo  non  mirinTi,h  diiicifiim  ius  pcr  ipf  (la:uatuc. 

6  ''CJ I  (Ihxc  inccrprecacio  proculdubio  f^jicienda.£xprcr- 
r^enim  diuinacioni$morbo lab orac.lcein^quia hoc  dicere 

,  eil  truAa  iccundum  Bart.tn  iuU  ftipu^cioiies..  )h  £  ^ais  iu 
ftipitlacus.feri  ctrca  mediun). 

7  AY\ I  fecundo  lo^  ( cefte  eod.  Aceurr.prxtiec .  ioco  )  rari 
func,quOv^in  cafu  Vlpiani  appoftcum  fuic  cercam  ccmpuS} 
quod  non  cfl  in  cafu  ipfius  Pomponij.  VnJc. 

$    Scd  icc  itlesolus  arpiaudic  proptcr  cxprcfsa  diuinacion^. 

9  Prxterca  m  ihpuiatioaibus  ccmpus  atlui  neccfranuoi 
fempe.  taciccineft.Lm  ialuUm.l.i  ;cecdum.inprrnc.I.exi;ti» 
mo.$.fia.&  Lcum  flipuIatasrimjailii>eo<|ktit.de  verb.oblig^ 
arbtcrio  tamcn  ludicisfeeuivlum  racionemdiligeiicis  aedi- 
*  ficacoris,&  cemporum»loeordm<)ue  asftimandunu  L  coaci* 

'  tiuas.$.iceniqui  iufulam.eod.cic.  Vndc. 

10  Tcrtioloco  loan.AnciqausglolTacor^tellc  cod.  Accurfio 
praecit.loco)hanc  pwgnam  ita  ad  concordiam  rcduci  pollc 
opinatuselV  Inquic  cnim Vipiani  fcnteMtia  ,mora  fa<^a 

•  iaaedificanda.iinfuUlUumagi  potfc  in  id.quod  micrcft  fti« 
pttlacoris  domum  inchoatam  elfc.bx  ^omponijvero  plact^ 

*    co  ftacini,agi  non  pofte  ia  idi^od  iocereft  ftipulaloriSfdo^  \ 
mum  pcrfeftam  efle» 

j  j  £c  nanc  loan.Tupradidi  fentecianl  fequuti  funt  commU'* 
niter  Do(f]l  ).Bai.in  fpecic.iR  d  J.  ii  quis  ita.vbi  talia  verba 
proferc.  Ad  lotalc  iiucieflc  non  cummicnair.nili  tantu  tcm- 
pus  cranfiericquod  po/TIt  domus  ficri,fed  ad  inccrcifc  parti- 
^lare  commiccicur  ciun  inco^peric  elle  in  mota » vc  hic.Ec 
Jhancomneste  enc.SeqattCusefihoc  idcm  Bar.io  d^l.fiic8 
ft/putai^iis.vbiadhuaeaiodum  dtftinguit.      ^  t 

1 1  Aac  fti polacox  mora  volc  agcre  ad  cotaie  iacereile^aoc 
ad  parcicuIare.Priori  cafu  non  poteft  a^crc»    in  hoc  ca(ii 

^  Barc.cxiflimat  loqui  Pomponium  in  l.fi  it,a  ftipulatus,poilc- 
riori  ca^u  poceft»&  ica  acci^icadus  eft  Yi£*iiid.^fia.pr«ecic» 
l.ftipulacioncs. . 

t)  .  Pcr  parciculare  incere/rc  Barc.  (  vc  s.  dixi)  iacelligirid 
oaod  incere(^ftipttlaa>iis  iariito^eddn^^ 
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InluYeCmilicontrarUrum. 
fiiiSc  «difican.Pcr  tocale  ttio,  qaod  ftipulacoris  ificeteftt 
domum  fuifle  perfeftaii).  * 

Bkrtoli  fedcendam  deiocte  omnes  fequutt  funr.  Alberic. 
ind.I.fi  ica  flfptilacus.Tbf  erfam  Angel.RoritTatt.iium.Tj^aii. 

Caftro  num.i.Iarnum.^. Aiccinus  in  ;nincip Jmol.nvim. 
I  .&  iii  finc.  Alcxandei-  num.^.Huj^o  Doncl.niim,4.  vbi  om- 
nium  elcgantilTime.Corrallttum.^.Duarcn.in  ci«$.planC.'in 
£oe.  ac  piunmi  aiijl 

Huic  eidemconciliarionifub&ripfere  Zaz.parr.x.  fuaru 
iuris  ArTffo/MMPi^num.xx.quem  fequutuseU  ad  licceti-TfieoU 
dor.Srrairhman.  licec  de  Zaz.  ipronullam  mencionenrfa* 
Cftt  Arrtftf^M  Tua  ifi.Gtlberr.Itegius  Umrto^pcit  Iib.'i«capa 
l^.in  finc  ac  pluicsalij.  '  *  • 

Vci  um  ncc  ilta  loannis  opinio  ,  licct  communiter  rccc-  i  j 
pca>inihi  fatis  applaudic,  idcjuc  cv  plunbus- 

Erprimo  con(idcro,quod  Vipiahus  lurifconr.in  d.$'fina«  i€ 
d.I.dipulationcs.f  ribit,;77£?r/T  in  facienila  infula  faBa  y  diem 
^bkgMtunk  cedereMoAo  confidero,quod  fi  dies  obligitio^* 
nis  runc  ccdir  >  vbi  mora  in  facienda  infula  fada  eft  >  -rota 
ccdir,non  pro  partc>&  idco  confcftimagi  potefl,  tioii  in  id 
tantum,c]uod  IHpui  itoiis  intcrcftjnfulam  incboaram  clfc,  . 
fcdeciam  in  id,quod  flipulatoiis  intcrcn,in(ulam  cHc  pcr- 
fedam,3c  abfolutam,&  ica  inccr  aiios  coiiiidciac  Cuiac.  la 
ia  d.i,(lipulacus  fum.  r 

loannes  Borcholten  in  tic.de verb.obIigacion;cap.(extOi 
niimerodecimofexto.infine«quiafuperfori  fcurentia  ycl 
communirer  recepra  minimd  teeedendum  arbirrarur ;  t m* 
pugnac  opinioncm  iftam  Ciiiacij,mocus  pcr  cextum  in  leg. 
continuus.§.iccm  <^ui  inrulam.verlic.icem  fi  non  inchoetur 
opus.fF.codcm.de  verborum  obligationibus.  vbi  Venuleius 
Iurifconf.cradidic>fi  non  inchoetur  opus,id  cancum  a^ilima^ 
ri  debere,qUod  in  illo  inrcruallo  cfHci  potuir* 

Ad  fundamencum  aoccm  Cuiacij  defumpcum  ez  diA.  $• 
plan^.  relpondic,quod  dres  ccdic  ouo  ad  hoc,(|uod  effici  po» 
taitin  illo  inrcruaiIo,quomorarafiaeft.Eicfs  ehitn  imer- 
ualli,quo  cclTatum  cft  in  xdificanda  infuia,  intcrcile  Ilipu-  ' 
iacor  duntaxacpetcre  potcft.per  d.l.continuus. 

Ego  vero  opinion^fh  Cuiacij  piobabiliorcm  arbitrans, 
dico  vna  cumcodem  Cuiacio,texr,indi&o  ver.iccm  (i  non 
inchoefur,inintm4  obilare.icaenimaccipienduseft  tquafi 
iuiiex  aefllthan&debeac»  quanro  incerualIo,quancoue  t^pore 
opqs  confanunaxi  oporcoetir,  n6n'quod  ftactm  anoncoe» 

Nn  pco 


pto^teinid  agacur^  quanci  smc!:eft  opas  isiciuiarii  vd 

proraoueri,&  lacms,vt  per  Oum.  , 
ip  Sccundo  principalitcrjadimpugnandam  pracdidta  loann» 
ppinioncm,  cofidcro  teit.in  I.iatcrdum.in  princip.  eodcpi 
ticulo  de  veib.obiigac.vbi  dicitui)  qiuod  adio  iocipit  coip- 
peterecftm  respccrerum  oacuram  prxflarx  potcU.  Etgc 
fj^litmprfinumineiKibittiii  diftin£fcionueiuiaem  loaams, 
Plur.ibasaliis  mcdiis  i(tiiaBeeadem  optniopnBfaci  loan. 
c]uar(vc  d>zi)cft  communis>reprobacur  per  .£mil.  Fercec.m 
d.l.li  itaftipulatus.num.^.Eum  confulas. 

11  Alia  quarto  loco  acccdit  conciliatioD.Cuiaci)  in  d.lcg. 
(lipulacus.in  prin.Exiftimat  enim  Sabmianos  a  Proculianis 
dilTcniiire  in  hac  iiipulacioaejnfulam  fiue  domum  fiecii^c 

.  *  Celfum,quiex  Proculianis  fuitjputaffe,  vt  cantumccmpo* 
ris  tranfeac>qub  potueric  fieti  domus.  Vlpianum  contracx 

. .  S^m  {ententia fcripfifle,  if ipislacorem  ftatim  pofle  agece 
mora  hi&Zyvhi  fcilicec  promiiror  opus  ttoiQ  incnoauic,  cum 
potuiirct  inchoare. 

Sed  hocfpace  tanti  viri  dixerim)eft  obieftioncm  confii- 
mare,non  aucem  diluere.Non  ica  nos  faceie  ludinianus  iu- 
/  bec  in  iDterprecacione  lcgum ,  &  eorum  locorom  »  qui  ex 
veteribusin  Pandedas »  ic  Codicem  relati  runt,  in  quibos 
aegat  quidquanot  eflecontrart|»  certe  ita  int«rpre«iri  iiibct» 
Tc  quodcanque  ad  coneiliationem  faccre  probabi|icer  vi* 
deripoccft,id  tanquam  fitcx  mcncc  ipforum  auchorum,fa* 
matur,qaafi  non  ab  aucfioribus  fciipium  ,  fed  a  luiUinano, 
qui  in  hac  compofitione  Digeftorum,&  Codicis  omnia  fiia 
recicl. i  .$.omnia»(Bc  concfaiium*  Cod.  de  vecer •  iur* 
cnucL  Eigo. 

Qijinco  ioco  principalicer  adducicur  inteiledas  noa- 
^  nqilorum^Qui  iquidemopinatifiinc  >  veramefle  reeulam 
craditam  aPomponio.in  d.l.fi  ttaftipulacus.quodvi<&licet 

ftipolatio  fadi,vtputa  domum,  vel  infulam  aedificari  dun- 
taxat  committatur,cum  tranficrit  rantumtcmpus>quod  fa- 
dlum  ipfum  potuerit  cxplicari,  didam  autc^m  regulam  pcr 
Vlpian. in  d.$.  pUnc.coar^ri. vbi  iam  cQppcrit  morafacie* 
dac  infulas  fiea.Ttmc  enim  agetur^dieftiaeobligationis  ce* 
dct.lntellige  tamen  dicunc  ipfi^de  eamora  per  quam  ftipn- 
Utor  ali(][uid  damni  fit  paflii$»yt  ouiajpacs  iofulac  comicritj 
oon  corriticora,fi  promiiIbc;eam  tulare  tmiibt.  Vhde* 
.  Sed  nec  iftc  fenfus  placct  j  poflcc  cnim  eflc  verus  in  prae- 
^  dido  exemplOi  icd  nou  coauenit;  alceii  cxcmf  lo  inf^  fa* 
V  '  cicndxt 
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cicndx,dc  quo  in  d.I.pfane,quia  lex  manifeltc  air,finonin- 
choecut  id  opus>3:ftimari,c]uod  in  iHq  inceruallo  effici  po- 
cucirit ,  &  tamcn  nullam  damnumcxeo  llipulacon  ilU- 
tuin  ciTcconftac  inccr  omncs.  Vnde. 

Scxco  loco Alciacnsirtracuciflimiingenij^prohis rerpo*  x% 
fis  {edandisyfiiic  in  noua  opinione »  cxiiUmaaic  cnim  ipfe» 
fecundum  generalem  Celu  fcntctiamconftitucndamjcum, 
qui  infulamjvcl  domum  faccic  promific ,  non  prias  poire 
conucniri  quam  lapfo  ccnipore,  cjuoficri  domus  porucrit.  / 
Ad  id  vero  quodparticularitcr  intcred  cx  lcntcntia  Vlpia- 
m  oon  poilejnifi  cum  cxprcflim  promiflum  e^t  ^  quanti  id^ 
opusertCiqaodfa&om  non  fit,  idque  iuxca  tradicafci'  cun« 
dem  Vlpianum  in  $.fi  qais  ica  ftipalacus  abceccdcnti  >  ita    ^  ^  -v^ 
Alciatusin  d.§.plan^.num.). 

S<d  ncc  eius  fencentxa  recipiendacft ,  quandoquidem  in>^ 
cafu  d.$.plane.nulla  fic  mcntio  de  promifl^ionc  fadia^quana 
id  opus  eric,quod  fadlum  non  fit,  &  camcn  doccc  ibi  idem 
Vipiaii.  quod  vbi  iam  cocpcric  mora  facicndaeiufula:  ficri, 
tttuc  agccur,dicfque  obligacioniccdet. 

Pollremo  loco  jtmil.Fcrrct.ind.l  fi  ita  ftipulatus.  num.  »7 
4«pMdi^rttm  rcfponforbmconciiiacioni  (tudens ,  aliccr 
:  inteiprccacas  cft.  Opinac^cft  cnim  verba  d.  1.  fi  ica  ftipula^ 
tits*  ica  intcrprccada  efi*e,vt nihil  6nino  pcci  ponit,antequa 
prarccreac  ccmpusinfula:3edaficandx>ncc  oUlare  tcxcum  ia 
di<a.$.plane; 

tius  cnim  fcnfus  taliscft,ficut  ci ,  qui  promific  infulam 
fulcircnon efTe expcftandum,donec  ea  ruat>ica  ei, qui  pro* 
.  mifit  infalam  fJccrc,  non  elTe  differendam  ardificat roncm 
inpcrpetuami  quamdiuvixcric,  quamdiupofiica:difi  *arij  > 
quaniditt  verom  fit  non  efleaedificatam»(cd  vbi  mora  fafta 
;  m  quod  eacnit  poit  ccmpus>  quo  ^dificari  pocuic »  ccdere 
obligacionis  dicm.Ergo  Ccut  non  poccd  nequc  opus.neque  ^ 
factum,neqi  opcrisinitium,4oncceffluxeric  cocum  iioc  tc* 
pus  legicimum,  nonpoteritcciampeci  incerefTe  inicum  nu 
fa^i.Kcpugnac cnim naturali  rationitVcinccrciTc  petacur>&  . 
xes  ipfa  non  debcacar.Hadenus  Fcri^ctus. 

Et  huncfcQram  vtio^cmiam  fupradidorumprobabilif- 
fi^iitni  (isqtteQdam  confaloimas. 

Coaciliatio  Lii  quis.ff,  de  vccborum  obligationt* 
bu$>i8c Lcjui  Romsc.J.Augerius  fF.eodcm. 
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S  V  M  M  A  R  I  V  M» 

i  ContrarUtssmsximainter  ftiprsdiSa  reJ^onJk^ 
4  ^ccurffententiad4fdncitury(^mtm^$* 

6  Vamnatur^i^nHm.y.^.^ 

*  1  o  Altorum  expojitio  iropofnttir^^numdl,^  tl* 
13  Improhatur,^  num.i^iy^l^. 
17  laform  tntelleBM4  ftihiicitur.  *  ■ 

IS  Rejputtur»(^num.i9.^%<^^  . 

jilciAtifenciitatioproponitur*    ^     tt  Reiafptituth 
%^Bmcpomfintentiuufertun 

'i4r  KefeUitur.  * 

Eman.i  Cojla  opinh  sdducitur^quJi  etia^  fejuitur  Authk 

x6  Connani opinioperpendttftr*  •    '  ^ 

17  Repreloendtttir, 

18  LudomcChurondd,  imerpretatio  deducitur* 
x$  Confutatur» 

jo  Fetri  fiellA  fenfHs  afferttir^i^placet  quofjue  AHth*f^r  »-3*' 
^  laliaiias-iiil.fi  quis.f7*£F.de  verb.obl^.&  Scaraola  ini« 
qaiRoinac«$  Augerios^ffleod.ad  iouicem  conccariaQcun 
t  Verba  luli^LniSi quuji  Titius confulfaBik  erity  decemda* 

re  Jpcponderify  ■juamttispendente  conditione  profnijfor  moria- 
tur,relin(jutt  h^ircdcm  obligattim. 

Hocidem  fccjua*(is  elUuftinianus  in  $»cxconditionaH» 
inf^itucion.de  verbor&mobligationibus.  vbi  ita  fcribic»  Eu 
conditionali  fttpMlatione  tantumfies  efi  debitum  irh  ernnque 
ipfam  fpem  iunarede^  trafinittsmtee ,  /  ^rtu»  juam  €9mkti$ 
extet^morifiokit  centigent.  • 

y^irbdL  ScXiiolx,  AujeriuififiMfamiiia^  feruoPubltf  Me* 
uij  ftipulantt J^opondtt  fe  daturum  cjuicquidpatrem fuum  Pw 
hltoMduio  dehere  cohftittffet,§luAfitumeft^patre  defunBo  aa- 
tequam  conftittfse tyqtiid.quantumque  deberetta» fi  aduerfu4 
hdredem  eitts  aiifm  fi^ijfet^liumve fuccejforemy  ^ de  debito 
€ofiitiJfet,kugeriu$  teneaturtReipondit,fi  comUtie  non  exti* 
ti[fetJiipuIationem  nonejfe  eotmnffam. 
I  Inter  haec  refponta  contraiiecas  apparet  maiiifefta«Naifl 
fciibit  lulianus  implcnda:  condicionis  facultaccm  ad  ha:re- 
dcs  trar.fi i  e,adco  vtdecedcs  promiflroi  ipfos  relincjuac  ob- 
ligatos.VcrumScaeuola  in  ea  fpecie^in  qua  Augerius  filius- 
familias  fcruo  Publij  Mxuij  fiipulanti  fpoponditfc  datu- 

mvkttkf  qaicquiid  pacccoi  faom  Publio  Misaio  dcbere  confti* 

ciftcc»<e 
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riflct,&  pacre  de&nAo  aduerfits  harredem  eiusdftaiii  t» 

aliuTC  fuccefI<Drem,&  de  dcbito  conftitit,rcfpondit,  f\  con- 
ditio  nonexiciflec,{lipuIationcm  non  clfe  con-imiflam,c]ua- 
C  dixi{fet.Si  ita  (it^quod  viuo  pacre  de  dcbico  noa  coaili<' 
(iflec^Augcrium  non  cencu*  -  - 

fie  conciliacione  cogitcmus. 

Accuriius  pciori  loco  ind.§.  Augerius,in  ver»  non  extitif-  * 
iet.fencidnsScacaolam  non  diflencijre  a  luiian.docutc  qaod 
in  caHididi  §.quando  Augcriusille  fiiiusfamilias  pronu- 
fitquicquid  patrem  fuum  dcbcrc  conllitiiret,ilIud  vcibum  " 
r^>z/?////f^/,accipicndum  fic  in  prarteritum  ccmpus ,  videli- 
cct  dc  co  dcbitOjdc  quo  iam  tcmporc  fidciullionis  conHi- 
tcrac,quo  fit^vt  ii  poftca  coniticenc  cumhxiede  patrisUii» 
aoii  ceneacuc  ipfemec  Augerias ,  qui  promific  id  duntaxaCj 
quod  iam  conflitiffec  tempore  coaoeniiionis,non  quod  po'^ 
ma  «^nftitit.  Vnde, 

Coiifirmaturift(iicintelleftusexeo,qaodmbum  illud  S 
fonfliti/setycd  pra?tcrici  pluH]uampcrFefli,qaod  hic  condi- 
tioncm  dcpra?teritbcxpnmit,non  auccm  defiituro,text,5C 
gi.in  1.2. in  ver  crcdidiflet. fi  libcr  ingcn.  clfe  dicat. 

Scd  itic  primus  ienfus  rciicicoduseit  cx  pluiibus,  Primo  ^ 
cnim  contradicic]iceracd.$.Augerius.ibi.^4jf/ii0ti<r/^/>/i-^' 

ret^anfi  aiuerfm  hdrodfm  eiw  a^nm  fuifiet » atiumve  fue 
^efsaremtit de debit^  eenfiitifset,  Augerim  teneatur,  Ex  his 
cnira  vcrbis  clare  deprelienditur ,  lurifconfultum  ibi  non 
Joqui  dc  codcbito,  dc  quo  iam  tcmpore  fideiullionis  con' 
ftiteraCjfcd  dc  eo,  quod  fcquujamortc  pattis  ipftuj  Augc- 
xij  pol^ea  cottftitiflct.Vndc. 

Praecere^ ,  fi  fccunduna  faprtdi£lam  intcrpretacionem  j 
Augcrius  pcomififl^t  id  quod  conftabac  iam  dcberefaer€  ^ 
frunra  <|cuereretur  de  eo,quod  poftea  confticilTec  cum  h«* 
rede.Demde  no  ab  re  fit  m€tio  de  mme  patri$,quod  fuper*'  , 
fluu  foret ,  quia  eciafi  patrc  viuo  conltitifiet  cum  eo  polt 
contra(f^u,non  tcncrctur  Auger.Accedit,  na  in  dubio  re>  fic 
accipi  debet,vt  llipulacio  no  fit  nulla,fe»l  eSicax.l.  quoiics, 
ff^od.de  Verb.oblig.Coditioaute  conccpta  in  px^tcritu,  (x 
sniD*  yera  fit,reddic  flatim  (lipufationlS  nulia.l,  conditioia 
prapterit.&  l.fi  ita  ftipuUc*  faero.£eo.  Ergo  in  cafu  noftirQ 
mrhuiltttd  ^onjhtipet  nopoceftincelligt  in  praecericum.  , 
Probtcur conlcq,  quia  fi  ica  incelHgeretur,  ab  inicro  fuiflef 
palla  (lif  i;i4«<}UU  OPndu  ^poi^IiHiirct^^uod  non  cll  diccndu. 


L  ijiu^od  by  Google 


^    ^66  Concilidtio  Legum 

g  Ncc  otlicit  ,  quod  veibum  illad  conflitiffet  fit  prartcriti 
plufquamperfc^^li.Rcfpondecur  cnim^  quod  c^m  iliud  vcr- 
bum/ic  fubiundiui  tnodi,licet  cemporis  praecerid  ,  tamca 
ad  fucuriitii  ccahitu{.l.ii  debitor.§.  veri  (imiie.  de  contrahen» 
cmpc.&  Lcum  certus.dc  Yin0,ctit.ic  oleolegaco.  Viidc* 

•  SicipfeperfopradiAa  fercr^pfobauttkiinc  ienfiim  Aii* 
riga  nofler  Bar.in  d.§.Augciius.  Sequucus eftd.  Alciac.  in 
pnnc.&:  d.laron.nuin.^.iii  princip. 

P  •  Dc  hac  tamen  primainccrprctationc  omnium  lacidimc 
diiieric d.Pc(«6cciia  m  ruarepccic.d.^.Augei.pagjnihi  i^i. 
vfmie  ad  i  ^^.inclufiuc.cum  confuJas.  ^ 

Aliafecundo  loco  adducicur  Sciibentiam  ezpofi^ioad 
^^d.$.  Aug.86eft,quod  verba  illa  (i co|iditio  wn extitiffetzed' 
pitnda  funt,(id  eft  quia  condicio  non  extitUIet )  ?t feafiis 
ciurdcm  §.fichuiurrtiodi. 

Promifcrat  Augerius,quicquid  patrem  fuura  confticiircc, 
moricur  pacer,priuU]uam  conftarcc,poftea  confticic  contra 
L^rccbm  patris.qua^ficum-eiljan  Augerius(eneacui2Rcrp6- 
*  \  dic  Sc2euola.(i  id  e(l  quxa  condicio  noi|  extitiflec  »  npn  ciie 
commiiTam  ftipulacionem. 

12  Sttadetur  autem  ilihic  fenflis  ex  plttribus,  &  primo ,  nam 
promiferat  Augerius.  quicquid  pacrem  fiium  debere  con- 
flitiirct,!cd  morcuo  pacre.nonpoteft  conftarc  patrcm  fuum 
clcbere,rcd  tantmn  debui  lle  ,non  crgo  impfetur  condicio  in 
forma,quac  cxprella  Fuerac,  quum  camen  coditiones  fic  im- 
picci  dcbeac.l.c)ui  h^£edi.& UMasui' fF.de  codit.^  dcnioilr. 

la  Secundo,nam  fi  viuo  pacre  credicor  proba/Tcc  iibi  debe- 
ri«&  fic  conftici^Iecde  deDico,aduerfus  tatem  ptobacionem 
pacer,.  qui  praefumebat)ir>  non  ignorare  proptittmfaAam, 
potttiflec  (e  defendere  plurtbus  excepcionibus  ,  cj  uas  h«- 
rcs  ignorare  pra:rumicur,ad  l.ii  quis  ancillam.ff.  pro  fuo.  & 
I.qui  in  alccrius,de  regiur.&  ica  commuuiccr  rcnferut  in- 
-  terp  eces  in  d.^.Augerius,Ang.num'3.Cuman.AIex.num  4. 
&  omniu  Iacii.&  elcgacii.Hu^o  Donel.  po(l  cocu  comcntu. 

1 3  Verum  hasc  expoluio  reiicienda  eft  cx  fentencia  Connan. 
li6.(r»fuorum  comment.Iur.chiil.cap. 3. pa.mihi  343.  in  lic* 
terd  L  Accipcre  eninydtdionem  illam  fi  pco  eft  vio* 
Iarcliceram,(]uodadeoabfardum>  <juam  ^uoa  abfurdidi- 
knum.  • 

14  Ncc  oflficic  prima  ratjo  cx  aduerfo  dcdudla.  lcuis  c* 
nim&: abfurJa  vifa cft. Alc.lib. i.Difpund.ca.  1  j.  cum cni^n 

, '  inijuiciu  iiipuiaiioue  coudicio^ybi  euenic,rcuah.ad  ccpus» 

quo 
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quo  concept^l  ef>,&  illad  confiderandum  fic,ccrte  eo  obfcr« 
uatOjpaccr  tunc dcbebat,non autemdicicur  dcbLyffc  ,  nanl  .  . 
4k,  cum  nip.ad  hxredes  trafcy»C|li2rcs  ipfe>qui  pafris  perfo- 
xiam  fi(fte  referc>non  folum  non  debuit,fedoi)nc  dcbq!>  A<| 
iu  (lipukcioQttm  verbis  caaillaniiir?(iibdic. 
'  Minttsrcfragacart.exicac.eitif36mec  Alccficalcalusclir  |^ 
catur  ex  racionibus  quf  nanc  cam  ptarfto  efunt  b^redi)  (icuc 
patri  futurae  fueiunc ,  nccprobabilis  fic  fuprafcripta  prx- 
iiimpcio&latius  vt  pcr  cum.  » 

De  hacfccunda  expoficione  vidcnd,  ctiam  D.Couarruu. 
pradlicaru  q  c, 3^.^.4. ver.^.vbi  pukhre,&  vcr.Qvumobre. 
vbi  l^ci/nme  fupradi^a  i.  racion€  refellic.  £um  confulas. 

Tercio  loco  D.Iafon.ind.$,Augerias.nu.^.vei:»  finem.,dc 
nu.7.fuic  in  alta bpiQione.ratusell.n.tdeo  tn  cafu  d.$.  Au* 
gerius  ,notieflecommilliim  nipuIatione,quia  quando  con- 
ititit  dc  debitOjn-  n  fuit  vocatus  Angeiius,  fcd  tantu  harrcs 
pacris  dcbicoris.Mortuo  cnim  pacrc,ipfemct  Augcrius  non 
.  fuic  hxres  patcis  fui,fcd  alius,vc  pacct  cx  cod.tcxc.ibi.  yf«  • 
Ji  adnerfm  kAredem  eiiis  nBum  futffet  altumue  fucee^wenh 
^  (ic  alium>qaahi  ipfum  Aiigeriuin.  Vnde  hoc  noi^  goteft 
nocete  iplimec  Augcrio.Res  enim  tnter  alSos  aftat  La- 
•tilEme  progredicur  idem  D.Iafonyquem  confahis, 

Sed  &  barc  feAtenxia  lafonis  daimiatur  per  eund^  Alcia-  1 1  ' 
tum  d.c.i  i  .cum  Augcrius  ibi  non  difFcrat  ab  intcrceflbre, 
fideiuflbreue,quapropccr  rcs  interalios  ada,c]uamuis  aliis 
lion  pr^iudiccc,  cajncn  fi  adura  fic  in  principali,  id  fide  fa-  ' 
ciec  refpedu  acccfTorij.ad cradica in  L^.f.fi  ex  caoia. £f.  de 
inofic.teftamcco,fequutus  e(l  Alexan.in  I.ia^pe.de  re  rudie.  • 
4Ucens>h6c  cafu  ceifare  vulgacu  illud.Res  incer  alios  aftas 
liliis  praeiiidicare  non  poflc.  Adde  rationem  iftam  fatis  alie^ 
iiam  efife  a  verbis  Sca;uola?,nam  cet  adndifa ,  fruftra  didum 
de  paciis  mortc  cficcjcum  ncc  fenccntia  in  pacrem  lata  de- 
buiflct  filionoccrc  ad  I.  patris.  C.  ne  filius  pro  pacrc.Prx- 
terea  fac  vcia  noncft^cum  enim  dc  condicionis  implemcu- 
to  cradlccus  confcftim  ci;m  incer  harredem,  5c  creditoccixi 
€onIiac>dicitttr  impleca  condido,etiaii,Augcr.citatus  turtt 
noii  fitjfaeafque  el^fi  deinde  cicetixr»cum'  |)rohabic  credicot 
adimplendam  fuii^  condicionem.non  enxhi  dic  efitAu  fa*  • 
Ai  qnzricucfedvcram  faftom  ficid^eft  tondicio  euenecic» 
icaidcm  Alciatus  in  d.§.Au2crius  num.z. 

Pulchcrrimis  aliis  lacionibus  irtha:c  e^em  Do,  lafon.  19 
opinio icfcUiCtti'  pcc  D0.Pcccttm  Suliam  in  d.§.  Augci ius. 

Nn  4  p^g. 
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pagimihi  x|0.iji,  &i3i.ad  ipfum le&orem  remicto.M 
exfcriptis  lcripca  conficiam. 

Pluribi|s  etjam  ^tiis  reprobacur  per  l>.Couarruu.d.  capu 
39  p.g.rDnii  140. ver.Yejipum quia..Eumparicer  coarulas. 
Sac  enim  loca^ctigilTe.  ^ 

11     Atia  ''^uarto  loco  dcducicur  expoficio  ad  d.  §.  Augerius, 

*•  &cll  ciufdem  O. AJciau  viri  acuciir.prA'cic.c.i3.  d.l.  i.Dif- 
puani^ionum.docet  111«,  cjuod  Augenus  promilerat ,  quic- 
cjiiid  pacrefiiumdebere  conflicillec.  Pacer  decellit  alio  hxr 
tede  fcL-ipco  >  cum.  quo  credicor  egic,  9c  confticic  de  deb  ico,. 
qu!apri cur  an  Augecius  ceneacur  oon  cantum  ad  pxincipal^ 
Ked  eciam  adrfuras>&  ma!cime  racione  eius  tefhporis»quod 
jnrerce/TJr  ab  co  tempore,quo  (lipulatio  cGcepra  cft^doncc 
con/Htit?5c  rclp.I.C.Si  condicio  noncxtitiflcc,  ilipulationc 
noa  cHc  commiiram>&  confcquenter  refpedtu  vluraru,qu2 
au<^i;  func  inccica  dum  coditio  noa  iipplerccur,vbi  impJc- 
j;a'n6n  efl.noD  tenecur,^aia  (olum  refertur  (lipulacio  ad  ce- 
pu5><]uod  ftipulacionem  pra:ceflitt  non  quod  lequutum{e(li 
merico  ad  cas  vfuras  non tenecur^vt  ea at  menslUC.Augc- 
*j;ium,polh]r.am  conftitcric dedebico  parris,cencri  ad  pnn-  1 
cipafc,&  vluras ,  qux  tcmporc  flipulationis  crant  dcbira:,  1 
non  autcm  ad  vluras,  cjux  po/tea  cocpcrut  cfTc  dcbicx,qun- 

*,  fi  dicacLC.cjuantum  cas  ron percinccc conditionem;5c  1 
incergretatur  ca  vcrba^  co^dicio  non  exciciiTct  >  id  eO:  ea«  J 
tcilis',  quatenus  conftitic  commirci  ftip^I^tionem*  Ratid 
.  decidendt  fecwndttm  eum  eft>iiam  promifit  tantum  Aupc*  ^ 
^ius^iioct confticiflcc,  igitur,  doncc  non  conftac> non  cftin  *  1 
mora.Non  debct  eri^^o  ioluc  ic  vlaras  mcdij  temporis,quac 
fpJent  dcbcri  propccr  mora.  Hxc  etl  Ajciaci  inccrprctatio. 

IX»  Scd  irta  dom.AIciaci  ouinio  cIc2^irilTime,ac  rolidifTimis 
;:acionibus  rcprobacui  pcj:  ilom.Pcrrum  Sccliara  in  d.§.  Au*  \ 

'  gerius  pagfn.mihix34.cum  duabus  fcquciitibus.Sac  iocum 
ixidjcaflc.Addo  Connanum*d.pag.)4.}.  Ccrgo,  in  licccraK. 
rbi  ^occc,quod  Jijec  imetprecacio-nallamhahec  fimiiitudi- 
ncm  vcrj ,  necVcrbis  ScaruoJa:  poceft  adaptari ,  in  quibus 
nullaeft  vfurarum  mcntio.  Subdic  eciamfalfum  cflc  infti- 
pulationibus  a  die  morx  vfurasdeberi. 

X3  Quinco  ioco  FrancDuar.in  d.§.Augcr.alitcr  fcncic.op.i- 
u^cus  cft.n,  Scxuol^  :cfpQfum>taeiIeaccipi6odu,vciurifc. 
*qiucft.  illam  ad  iurifprud.  miuime  pertincre  exiftimaucric, 

^    re({>ondctic  his^verbis.(i  coodiciononexritiflet^iUpalacio^ 

*  ncxionefrecomillamuines^exif  codItioiiccnc>c^ui 
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^uaeflio  efl,iiecre(po]Kiit,rcdboni,prudeiicifi]rtii:i  arbitrio 
id  iudicandum  reliquit»&  probare  coaacar»Saeaola  in  fais 
rciponfishancrefpondedi  fomiam  pleramqae  titiCctviM&^ 
▼c  ficqucnter  de  (a&o  confaltus  de  iurc  tantum  rcfpodcar, 
quafi  quseflio  fadli  ad  mns  fcicntiam  non  pcrcincac ,  quod 
manifeltum  ficex  l.Lucius.§.collcg1o.fF.codcm  tit.&  1.  tr- 
llatorctff.de  conditionibus,&  dcmonftrationibus.  cum 
miiibtts.  &  vc  iati,u&dcboceodcin  intclledu  profequitur 
CoQarraa  d.cap.^^.pag.mihi  i^o.rcr.  Dcmamipfc  franc* 
•  Vcrum&ifteJQuaieni(enfosdamndtttr|$d:candemCo- 
uarm.  d.pag.  i  <o*yer.£go  Tero.yide  per  eam. 

Accedic  6.I0C0  alia  conciirac.&  eft  d.Eman.a  CoAa  If.z. 
fclci^aru  interpretat.c:  ^.n.i.libci  cius  vcibatranfcribcrc, 

Ego  autcm  contra  vulgarem  fcnfum  animaducrti,aliud 
cflc  conditioncm  non  exiitcre,aiiud  deticcrc  cpndicionc, 
quemadmodum  aliud  eflconditioncm  non  dciicere)  aliud 
exiflere  c6dicione.l.fideic.$.ficui  ica  le.de  ]eg.cerciO)^.ex 
£aAo.5-pcnalc«ad  Trebell.quare  fi  fccudam  Ga»quac  propo^ 
iiebancur,condiciodefecerat » &  (lipuiacio*eoanaefat>  noA 
debuic  argutiflimos.Sca:uola  refpondcrc,condicioncm  non 
cxciciffc,  &  ftipulacioncm  noncuc  commifTam.  Erac  cnini 
iiuiurmodi  rclponfum  proprium  magis  c6dicionis,qux  pc- 
derectnon  vcrocius,quacdefcci{rec.Hincfere  mihi  obculic 
Incerprecatio,quas  ftodiofis  naciiora  non  habetibus  foruf* 
fi$arri<lebit.Mxttius  patre  Augerij  dcfun&o  cgit  cdtraeiiia 
hmcdcm^  de  debito  conftititiqaxfitu  eftian  per  hoc  Ao'^ 
gerius  ceneatur?Scaru6lacamTidetttfeconfoiide  re  noa 
ambigua,quia  conitarcc  fecundum  ea.qua:  proponcrencur, 
condicioncm  fincdubio  cxcicifle,rcfpondit  obliquc,  vtfo- 
Ict.fi  condicio  non  exticifrct,  ftipulationcm  non  cfTe  com- 
miilam.Significauic  vtiquc^qaiac^ndicio  excitiifct ,  ftipb- 
lacionem  cSk  commiifam ,  proinde  didio  non  poniturt 
pro  qufain  ^ccipiut  Do&oteSi  fcd  proprie  cdditiooalitetj^ 
fed  8c  Verbum,  eztitillec » pncteritam  plofqoamperfedom 
propric  cxprimit,vtapudVirgil.  in  Bucolic.&in^.i^neid, 
fic  difHcultaces  ceiTant  illa:fi>  iuris  rationib.  Ha^cnus  CO' 
fta.cuius  lcnfum  rcpctiif^quoquc  D.Couarru.d.pa.X40.ver# 
ccterum  Emanucl  d.Cofla,  &mihi  eciam  fa^is  probacur* 

Septimo  loco  Franc.Connan.pag»544*d,c.}Jib.^.Cohi- 
BieDCarioruiurisciuilis,3piiu$Sca?aolaerefponf6m  iia  in'* 
cerprecatarfTt  illa  verba.(Si  conditio  non  eatit30etjfint  ia 
cum  fcafiunaccipicnda^vcquamttis  h#redes  fiot appcUati« 
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&  conftitcrit  patrem  debui/Tc ,  &  condemnati  finc  folucrc, 
nontamcn  commitcacur  ftipulacio,nifi  excec  conditidjcjiuc 
crt,fi  fuerinc  minus  idonei  ad  foluendam  ac  lurifconfuho 
Cclfo  in  l.fi  ica  ftipulacus  fucro  tf.code  tic.Nam  fi  pofluM 
foiuere  nulla  til  fliDubtio  ,  qQuiQ  noa  inccrfic  crcdirotis 
Mjeui  jsin  cafa  d,$.aD  Augcrio  habete  >  quod  ad  haeicdihiis 
coQie(|ui  poceftt&latitts  vcpereundem  Conoanona. 

Sed  ifta  Cbnnani  ezpoGcio  mihi  ▼idetar  io  (ui(a.dt^ica^ 
tioenim  tneafu  d.$.non  cadit  fuper  eo,an  Augerius  tenea- 
.    tur,fi  hxrcdcs  patris  fui  minimc  fuciini:  idonei,vcl  non  to- 
ncacurjfi  fuerinc  foluendo,prouc  ratus  cft  Connan. fcd ca- 
dic  fupereo,an  ccncacur  cum  conftiterit  de  dcbico  patris 
XuiyCO  umen  defunclo,^  cum  ^oponderit  fe  daturu,quiC' 
:  ^ttid  patcc  fuddido  Pub.Ma:i4io  debere  cofticsflet.  Vodc 
^    Addei<)aod  in  cafu  d«S»  nuUiim  ▼crbum  deeo>  (juod  tn- 
dit  ip&mecConiian:Vnde. 

'  OctauotecoLudouic.Charondas  lib.i,VerifiraiIiara,c. 
iT.conciliatione  it.nouum acculu inccUe^um ad  didum 
J.Auger.Eius  Ycrba  talia  funt. 

Equidem  de  hac  quxlHoncalitcrfcntio.Hanc  cnimfilij 
fponfionem  non  ciTc  fideiullionearbicroryfcd  Publii Ateaij 
ra:aomfirmand«obiigacioniscumpatrc  Augcrij  contra- 
£be  caafa  fti pulatum  fuifie^  Cooftat  enim  nrmandaniiD 
obiigaciontim  gracia  ilitieatas  fuiflie  fttpahcip|itsJ?aaUik 
3r*&  ^.Recepcarum  fcncentiarum. 

Pra:tcrca  fcicndum  ell  pacris ,  &filij  perfonam  eandeni  ' 
ceufcri,vc  cum  hic  ftipulatur,pLo  ea  habeacur,  ac  fi  illeip- 
fceficc  ftipulatus.CumigiturftipufautiPublij  M^uij  lcruo  ^ 
jfpopondic  Augerius  j  patrem  fua  obligatiooe  non  liberac, 
rcd  cum  ts  adieceric »  qulcquid  patrcm  debere  Condiciilcr, 
conditioiicm  hanc  tacicc  ioteiligit»(i  cum  patrc,vci  fccum 
de  debtto  conftirifiet.  Agitur  de  incerto  patrts  dcbico ,  ad 
cuius  (blutianem  cum  fe  adftringat  filiusfamilias  ,  ipfeque 
hseredum  paLris,&  ftipulancis  racionc  excianeus  ccnfcacur, 
oporcecvc  cum  co  agatur.&  conflet  de  dcbito.  Ncc]-,  cnim 
aiicer  implccadici  poteft  condicio,quodfencic  Sca:uolaia- 
cuicas  igittic  impiedse  coditi^nis,  quac  ad  harredes  crafic,ca 
▼iin  habet,vt  tpfiobligftur  velobiigent»Ha6ben'Ciiaroa. 
.  a^  Ego,vt  veffi  £itear*noji  inceiligo,  quid  vciic dicere Clia- 
rondas,nec  (|uomodo  cotieilfec  &5aoIam  c]i^ad£tem>  oao' 
Augerius,qm  fcruo  P.  Mscui j  ftipulanti  fpppondic  fe  daw* 
rum,quictjuid  ^^um  iiiu^»  Vii^M^ii^Q  d^bciiC  CQljiiP^» 
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non  tcneauir  ipd  fcruo  cotlicuco  dc  dcbito  difti  pachsfuiy 
co  tanien  dcfuiK^o.Vndc. 

Nono  Pecrus  Srcl  a  in  d.$.  Augerius  pag.mihi  157.  cum  )o 
duabus  (equemibus.ceofttit  in  fiimma.  Sca^uolam  confulcu 
fuiile  ance  tcmpus.quo  conOac  dc  dcbico>  &  fic  aocc  dcbi» 
tx  quancicads  probacioncm,quariicuteqs  abcofuiiTe^fi  coa^* 
tingcret  Aueeri  j  patrem  deccdere,  &eo  morcuo  c6ftare*de 
dcbico,qiiod  ruris  fit,Scxaolamquc  rerpondifTe  fub  condi- 
tione.Si  condicio  non  tx[itcrit,rtipulationem  non  clll*  c6- 
miflam.QuJi  rationc  apparctjCum  fcn(iircacontrario,quod 
fi  condicio  cxtitcrit,id  elt,fi  de  dcbira  Cjuantitatc  conliitc- 
nc«eciam  cumhxcedc  patris  ipfius  Aug^rij,  commitci  Ai- 
pulationcm ,  Sc  cuncprobabicpr  in  eo  loco  aduerfus  comu* 
nefti  conditionem  non  minus  tmpleri  pofie  cumhaered^ 
<juam  cum  defanAo>&  fic  Sctf  uola  coneotdabit  cfi  luIiaDo. 

£c  ifle  fi^nfus  etiam  mihi  applaudit,quicquid  fcrip(erint  31 
Connan.Emanucl  a  Colla,Couarruuias,ac  alij  pro  quo  vl- 
traeundem  Stellam  ,  perpcndi  qiioquc  polfunc  illa  veibaj 
(Aliumve  fucccirorcm,}cx  quibus  dcpichediiH.ir,  quod  rcus 
fucurusadhuc  cfiet-incertus,cum  camen  ceccus  ciie  debuic 
is,cum  quo  iam  a£t:um  fuifict.Sacis« 

Lacios  de  matcdafidepenes  tundenp  Pctram  Steilamt 
<]ui  etiamquoeftionem  illam.An  &  quaiido  conditio  pote^ 
rtatiua,  ijuaecflcnaliqao  impkridebetrpoflit 
illius  impleri,omniura  clcguuilinic  difcuticacpertraftat. 
Sat  ioca  indicafTe. 

De  matciiad.^  Augerius.Iatiffimcdi!curritetiam  Clar. 
vir  dom.Cacf.Bar2iusdecifignefuaBonoaix^o.pcc.cocam«' 


Ad  l.cuiD,qui.§.quifibi.  fF.  de  verborum  obliga- 
*  tionibu«.JLSdcfaunif.$.vrumfi[uduin  inihi.£U4e 

folucionibus.&  l  cum  quis  fibi.ff.eo^. 

SVMMARl  VM,     '  ' 
I  AditBo  cmtrnSui fihtfipnisgmtta  r$&t fifHitur* 
%  §>uis  fit  oiie^Hs^dettkrMtur^  • 
j  An  i^efilumtHfeiyqHifolutionk  grktim  adUBtii  efi  ^  fi 

foftftipHlationem  condttio  eius  mutata [ttf(^Aritur* 

4  Alaxima  cjtiidem  efi  in  iure  noftro  refu^m^mia» ' 

5  JttTA  proaffirma/iu/f,^  *  '  \ 

7  ContrariHmftatHithfriiiumi* 

1        t  MhI 
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•       Tres  intellecif^^  d,/lccHrsij  referuntur  ^ac  injimul  imprth 

bantur,(y>numerAO,\  i.li.i j,i4.l$.X^,X7.l8.(^  I>. 
xo  Alciiiti  folutio  dedncitt^. 
%i  D^mnatur.^ tmmerM^ 
i,^Cuiacij  fenfuf  ffoponitur. 

Z7  Bhr0fuTreu$ter:d^erfretaiio  fubHritur. 
XZ  Exphditur. 

.       Opimo  jluthoris, 

jo  Vro  conciliandis  dtH.  $.  vfuT?7fruBum.^dMmm.qi^s fibi^ 

m^tmopete  defutigati  funt  Scribentes. 

1 1  Tres  Meurf.  fenfm  proponumur^  iufimul  dumnunmr^ 

$7  Bart.fe/utio  affertur.^  mtm^ 8. 
i^DttmnMtsor, 

40  Zazij  expofttio  in  medium  dediuitur. 

41  DeciHtur  Zaz^ius. 

4Z  EUi, rhard.  Bronchorfl fent^ntia  ferfenditur^ 

43  Reiicitur. 

44  Antenij  Fabri  concilistio  fubiungittifr*  , . 
4%  ^ifpiit^^t  Authori,tii^  mtm.46^^  47^  .  ' 
^ZDiMu  iuru  funt  indijfoltdrik  controfiun^  ex  fententin 
.  Treutieri. 

f  Rcftc  ei  foIuitur,qui  folutionis  giatia  conctaclui  cft 
adicftus ,  illique  fi  foluat  promiflbr  ,  liberacio  ipfo  iure 
contingit ,  pcrindeac  fi  ipfi  flipulacori  foluiflct.l.TCj:o.it.  ' 
$.1.1.(1  itaftipulatus.iF.de  folucionibas.^  f 

Dicttur  autcm  adie£lus  (lipulatiboi^gratiaycumiaaisal^*  1 
teriiatiue  fibi,aut  Ticxo  dari  ftipulacur.In  |iae  eninx  ftipula-  \ 
rione  confiftic  obligatxo  foluin  in ftipulatore ,  eique  a^'o 
acquiriinr.  Sedcamen  Titio  refte  foluicur,quod  adic«flus 
dicicur.Iicec  ci  non  compctat  cx  ftipuIacuadio.§.planc.in- 
ftit.dc  inucilib.ftipul.  &  I.vlc.$. vIc.fF.de  vcrb.oblig. 

Sed  pulchrahic  exoricur  dubitatio,&  cfi-,an  rcdteeifol- 
iiatur»  qui  folucionis  gracia  a4ieAus  eil,ix  poft  ftipuktio- 
ixcm  cotjditio  eius  mucata  fit?  .  . 

Inhuiufnxodi  qutclem  difiBculcate  maxxma  adeft  xiicer 
Inliannih  io  I.eum  qui.  qui  (ibt.  fF.de  Tcrborum  obKgat, 
&  Africaf!.  in  l.cum  quis  fibi.fF.de  folutiguibus,  6c  libcra- 
tionibus  dilTcnfio  >  ac  coauarictas.  - 
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lulianus  enim  Ai(ko  §.concludic  pro  aHirmaciua.  Audias  ^ 
tias  Yexh^x^luiJtbi^aHt  fiUo,  fm  dari  fitpuUturpmamfefie 
ferfonam  filij  in  hoc  emnfleBitHrtVt  ei  reHe  folumHr*  Seqne 
enim  interefi  ^Jihh  extraneo  cuHibetf  an  ftbi^ut  fiHo  fii^ 
quis  ftipulfturn  Quaxe  yel  manenci  io  poceftate»  yel  eman- 
cipaco  filio  tt&i  (bluitur. 

Cumluliano  concordatPapin.in  l.Stichum.§.vfumfru-  ^ 
^um  mihi.  ff.  cod.de  folutionibus.Vbi  ita  Jegitur.  Vfnm^ 
frttclum  mihi ,  atit  Titio  dari  fiipulatta  fum ,  Tttto  cafite  di^ 
minuto  facultas  foluendi  Titiomn  iMercidtttquin^fic  fii^ 
fulari  poJfum.Mihttmu  Titio » CHmcapite  fmnutHs  erittdsrtf 
HB&tms  lulianus. 

African^aatem  in  dJ.cuni  quis«totum  ftatoit  cootrarium.  y 
Zius  ytthiLtaXidi  fwntiCHmquisfibiautTittodart  fiipulatus 
Jltyma^is  effc  ait.vt  ita  demum  reile  Titio  folut  diiedu?n  fity 
Ji  in€odcm  ftatu  maneat,c]uo  fuit  cum  fii^aliitic  iriterponere- 
tur%ceterum  fiue  iam  in  adoptionem^fiue  tn  exiltum  ierit/uel 
OftM^  igm  interdtcfum  eft ,  ^  fetuus  poend  fa&us  fity  non 
rede  ei  folui  dicendum  eft,  Tacite  enim  ItAc  conuentio  inejfe 
JlipuUHotU  videturtfi  in  emU  cmsfi^  mnn^mMxc  Africanos. 

^Horum  refponfbrum  concili^ioni  iouigilemus. 
Accurf.priori  locoind.^.  Qni  GbiAnYcr.P^el emanripato. 
pro  conciliationedocuit ,  c]uod  lulianus  loquitur  in  iiiio,  ^ 
Africanus  verO)&  Fapinian.in  cxtranco.  Vndc.Scquutus  efl 
OdofFrcdin  pra;cit.  $.  ybi  ctiam  diuerfitatisratioacmde- 
clncitiUccns^nam  fauorabilior  eftcauia  iiiiiyqoam  extra- 
nei »  vt  Ki.m  princj(i  quis  iparentiuer.manumidl  AddQ 
Cttfnan.ind.i.cum  dubk 

Sed  ifte  primus  fenfus  d.  Accurfii  reiiciendus  eft,in  pri« 
mis  enim  fupradifta  diftinftio  tollitur  pcr  illa  vciba  d.  J. 
Qiji  fibi.  ^e(jue  enim  i7itereft fibi,aut  extraneo cuiltbet,M  ' 
JibJyaut  filio  fuo  qurs  ftipuletur. 

*  PraBcerca  nontollic ,  neque  rcfoluit  rcfponfum  Africani  j  j 
4o€encis>quod  vt  adiedorcdcfblui  poftic,requiricur  quod 
io  eodem  ftatu  ipfe  maneac,quafair>cam  ftipolacio  incer^ 
pdnerecar.  Vnde. 

Pluribus  aliismediis  reprobatur  pcr  d*  Tafbnem  in  d.$. 
Qui  fibi.numer.  14.  in  princip.  ipfum  omnino  coi^fulas. 
Adde  Zazium  in  d.§.  qui  fibi.num.io.  * 

Sccundoloco  iplemet  Accurf  ind.l.cumquis.in  vcr.  in- 
terponeretur  •  alium  atculit  fenfum.  Tradidit  enim  y  quod 

ibi^fcilica  xncaTa  IuIidnipoftmacacam  condictQncla^ie' 
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£to  folui  pote(l,fl:ipula[oie  etiam  nolentc,quod  fccuscfV  in 
cafu  ipfius  Africani.eo  enim  inuico  nil  ficri  poteH:.  Vnde. 
14     Scd  iftuni  intellcdum  improbauit  Cuman.  intercastc- 
.   ros  in  d«l.cum  quis.num.i.vbi  docuic,  quod  uufFaoil. 
%  j   Tertius  &  vlctmos  excitic  incelledus  ciurdcmmet  Accur- 
&f  in  prxcfc.ver.  interfcinerettirj  quod  ideo  in  cafu  luliani 
adiedo  reft^  folui  poce(l,eciam  mocaco  Itacu  >  c^ui  ad  me* 
liorcm  pcruenit.ln  cafu  autem  Africani,&  Papiniani  ftcus 
fit^qiuaad  dcceriorem  ,  fcu  pciorem.  Vnde.  Scquuruscfl 
Raynci.dc  Forli  in  d.I.cum  quis.Barthol.in  d.§.qui  fibi.ia 
princ.&  in  d.I.cum  quis.num.i.vbi  ctiam  Bald.Albericus, 
ind,§.Qui  fibi.num.i.in  finc.&num.j.Angel.ibidcm  nanu 
i.5c  in  d.I.cumqufs.in  princ.Paul.de  Caftro  in  d.§.qui  fibi, 
&  in  d»Lcum  quis.in  princ.1m'oLin  d.$.qui  fibi.infpcincip» 
&clarius  md.l.cum  «ims.infiflt.Alexjnd.$.  Qu,i  fiht.Tbi 
eCfamd.2azius.rubnum.ii.qui  itafcribit. 

16  Vcra  (ol  jtio  cf^jquod  fiiius  hic  mutauit  ftatum  in  mc- 
]ius,puta  priusfuciat  fubied:us  potcftati  pacris,iam  cftfa- 
^lus  fui  iuris',  &nihilominus  films remanet  patris,quauis 
dicacur  diminui  capice,Mieil  aUenec  famiiiam ,  fed  in  lege 
contraria  i(le  adie^os  mutauit  (^atum  indeterius,quiade- 
dic  fe  inadopci  >nem,qu')cafiinihil  plus  pocerac  fibi  qiic<* 
rere^vel  fiutexbannicus  >  relegitus  ^&fic  peflime  mucaait 
ftatum.  Haeceft  foJutio  communuci*  reeepca.Ita  Za^.  qui 
videaturJatilHme  cnim  vltra  praedida  progreditur. 

Hi<;  addc  Gottofredum  in  d.l.cum  quis.  in  literaG. 

17  Scd  ifta  dillinclionon  tollit  difficuitatem  dcfcriptara  cx 
dido  Afji|Lcani  cefponfo  indift.  1.  cum  quis.  quo  dccidicurr 
Tftttfi dimtmreffe adieHo  fiUi  polfe ^  fi  ineodem  fimum^ 

'  neat  fuo,  fuit^cum  ftipuUtio  imerponeremr.  Vq<1b* 
t%    Adde  ibi  non  diftingui ,  an  adie<ftu9  ipfe  ad  metiorem 
ftacum  perucncrit ,  an  rero  detcriorcm. 

Rcprobatureriam  iftc  fenfus  pcr  adddentes  ad  cundcm 
Barr.in  d.J.qui  fibi.in  litrera  A.&  Cum.in  d.l.cu  quis.Eum 
confulas.  NonnuUisaliis  rationibus  damnatur  quoque  pei 
'  d.lafon«ind.§.qui  fibi.n.i4.Add^um}neex  fcriptis  fcripu 
conficiam ,  Le^^ocem  beneuolum  celego.  His  adde  Anco* 
lUumFabram  libr.^.comeftucaram  iac.cap.xo.  in  princ. 

Secundo  loco  principalicer  fid>cilisD.  Alciatasind.$, 
qui  fibi,aut  filio.nu.4.&  T-alium  actuUt  (enfum.Eius  verba 
libct  tranfcribcrc.Scd  tamen  xquiffimaeft  lurifconf.nollri 
dccifio.  Parercnim ,  qui  fibiaut  filio  folui  ftipulatur  ,  fili; 

n^cocionem  fcciirccontcinfiacioQelanguiaisi  amoriique 
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vi<l€tar>ik)n  qdod^ficat  in  extrancisjcogicaaeric  fedeind^ 
a^lione  mandaci  repecicuruni,&  ideo  quamuis  filioseman- 
cipetur ,  fubcfl  camen  adhuc  patcrna  fiducia,  «S.:  auior,  vt 
mcrito  mandatum  noncenfcatur  reuocatum.  Qua:racio 
ni  feruo,  cjui  ad  libertatem  piodu(5lus fir,non  fubcft,  nifi 
forte.  is  fcruus  filius  naturalis manmniiroiis efliet,  ijuo  cafu 
arbiccarcr  poiTc  ci  folui ,  &  repHgnantes  lcgcstioc  cafu  li- 
mitari.Hsec  Alciatus.  £t  hic  quidem  rcnftts  concordare  (c- 
re  Ticlctur  cum  illo  primo  d.  Accurr.rupra  fclato. 

Sed  &iflad.AIc3aticdnciIiatio  iiOem  modis  improbari  21 
redle  potc(l,c)uibusdi(^us  ille  primus  Atcurfianus  iritellc-  . 
£lus,ib]  didla  pro  repctitis  luc  habcri  volumus. 

Adde,c]uod  Africanus  in  d|l.cum  c]uis  non  folum  loqui- 
tur  dc  feruo,fcd  dcalioctiam  genere  perlonarura,&  tamcn 
Vt  ipi^adicdorcdc  folutiofieri  pollit,  flatuit,  eum  in  co- 
dem  ftatumancre  debcrc,in  ijuofuit,cuni  itipulatio  intcr- 
poneretur.  Vnde. 

Tcrtio  rocoprincipaliterDomJacob.Cuiac.  ind.l.cum  H 
quis  fibi.  in  JiteraE.  alterius  cxcicit  opinionis.  Tradidic 
cnim  veram  quidem  elle  conclulioncm  Afncani ,  quod,  vt 
adie€lo  redte  foiui  pofljt,debct  in  eodcm  flatu manere,ia 

Jiup  fuit>cum  ftipulatiointcrponerctur.ncc  obiUre  refpon* 
aai  Ialiani>  nam  eiustalis  cii  fcnfi^s ,  vc  fcilicet  folutionl 
rede  adiiciatur  filius  etiam  cmacipatusftipillatioais  tem* 
pote )  nam  fi  poft  ftipulationcm  emancipetur  >  defioit  eflfe  ^ 
adieAus.  £c  latius  vt  per  eum. 

Sedhuic  intcrprctacioni,c)uam  tradic  Cuiaciusad  fupra-  '^^. 
di(5l:um  refponfum  luliani ,  aducrfantur  cadcmmcc  verba 
<ii£ti  rcfponfi.  Sic  enim  ibi  le^itur.(  Kepeto.) 

§!lui  fwi,dut  fiUo  fmdarifitpHUtHr^mmnifehe  perfMMfilij 
i»  hofi  eiflkBitur^vt  ei  feSke filuatur^neque  enim interefi^fi^ 
ki^mts  €Xtft^lMQ€mUhe$iAnf$biimt  fiU»  fm^i^  fiifuUtur. 
jQuarevel  man^ti  in  pote^aie^vel  emacipfttofiiie  reBe  fibti^ 
/fir.£cce,quodibic]u2ndo  filfnsadiedus  fuitperpatrc  lo- 
lutioni,n6  crat  emacipatus,prout  exiftim.Cniac.lcd  cman- 
cipatus  poftea  fuitpoli  flipuIatione,&nihi!ominus  dccidic  » 
l.C.  nil  refcr.Iicet  ipfi  filio  pofteacmacipat.fbluacur.Yndc* 
HunccundemicnfumCuiaci/»  licet  deeonulium  vcr- 
bum  >  omnium  latiffime ,  ac  elegantiflime  iq3probat>3tc)ue 
refellit  Pom. Antom^  Faber  dJib.3.coniedHrarum  iur.cap. 
lo*  £cmi  omninQConrulas.Sat  locum  indica/Ic.  ^ 

Acccdit  ^uarto  locoaUorum  Scribcncium  fenceniia ,  6:  17 

.ca  ' 
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cftd.Hicion.  Treutleri  fele^tarum  difput.vol.i.difput.i 

•  Thcf.  1 1.  in  liccra  A.  Tradidic  cnim  Africani  fcntcnciam 
lumis  fcrupulofam  ciTcnec  lacionem  vl  am  hab^re,p»cec 
alperaiB  iuris  fubcil  tatcm^qase  cfiicic  ^  ftipalacidhi  ineflb 
tacice  condicionem  illam  >  u  ineadcaiYaala  adiefttis  fna- 
neacideoqu^  filio  emancipaco  poH:  ftipulacionf  non  teAc 
foIai,ac  proindc  reiiciendani,ac  explodendam,  inle^adam 

•  aurem  iliam  luliani  vti  acquioremjac  bcnigniorcm.Vndc. 
*t     Scd&  ha^c  opinio  exploderida  cll:.  Supcrfticioium  enim 

eft  dicere>qRod  Africanus  lcquucus  fueric  opinioncm  ri- 
£orofam,ac  irracionabilcmJulianus  vcro  Yaldea:<)uafli»ac 
^  TCnigiiam. 

.H«c  ali|. 

'X9    Ta  deTeratonciliacione' co^caco.  N&iil  enim  bos^ 

quod  in  medium  afFcram,mihi  luggcritun 

£c  hxc  didaiinc  ouoad  ilia  duo  rcipoala  luliani  j& 
Airicani. 

'  JO  Q^omodo  autcm  illudPapiniani  in  d.§.  vfumfru&um. 
cum  codem  ipftus  Africaoi  ad  concoxdiam  xedigi  poflkt 
indagandum  cft. 

ygfi  *  Accurf.priori  loco  in  d.  $•  Yfamfxaftam.in  Ter.iion  m« 
t^rcidir.proconciliationed[ocait ,  quod  incafu  d«-$»aAum 
fuir  nominatim,vt  capicc  minuto  foluerecury^uod  non 
^  contingic  in  calu  Afuicani.Vndc^ 

3»  Scd  hoc  eft  diuinarc ,  itcm  cft  contra  tcxt.  d.§.qui  dicit 
JlipuUri poffumti6^(y*c.iL  non  dicit ,  quod  (ic  fueric  fa(^um, 
fedquiafic  poceft  fiert.  Vnde«  Sicpxascife^uxig^  Aofta 
fiarto.in  d.$.  vfamfruftum.nttm.i. 

53  Secuodo  loco  ipfemcc  Accacf.  cradidic  (pcci^le  efle  in 
cafu  d.  $.  inTfcifrafto. 

34     Sed  &  iftc  fcnfusdifplicuit  Bart.  in  d.  §,  vfumfruftum» 
-s  Allegarc  cnim  fpccialitarcm  in  aliquo  cafu  rcfugiam  cilb 
mifcrorum  adconotum  eftjquamquod  nociffimum. 
,   Tercius>&vlcimus  ipfius  Accurfij  excitic  incelle&us»^ 
quod  incafuipfiusPapinianiadie&us  illefuiccaimitusca* 
pice  per^mancipacionem     fic  ftacum  faom  mucauic  io 
melius ,  quod  non  conciglc  in  caftt  Afiricant«  Ibi  enim  aia* 
cauit  in  decerttis.  Vnde.£c  huijbc  fenfumamplexuseft  Birr«ia 
d.§.num.  i.  in  fin. 
'  Scdfic  ifte  rcfcllitur  iifdcmmct racionibus, quibus  pri- 

mus  ilictertius  fupra num»i{.£clacus.ad ibi  didaLe^o-, 
xem  bcac  uolum  r  cmicco*  • , 

fian* 
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Bart.fecunclo  loco  principaliter  in  d.$.  vfuaifxuc^lufn  nu.  37 
I.alio  modo  fupradida  rdjpoaUconciliare  conatuscii, 
Audi  exi^sverba. Aduerte ,  quod  quando  ilipulor  vriiJiiFru- 
Aimimihi,auc  Ticio,aiiu$  eil  vfus&u&us  in  peribna  Tici 
ic  alivs  in  perfoiui  iiiea.l.ftipulacafta.$.fi  qui  s  Jca.fiF«  dc  ver*  ^ 
obligat.  &  Meo  ne  auferacur  facuftasibluendialiam  rcm, 
idco  durat  facultas,  qucd  poffit  fibi  adhuc  lolui.  Itemcft 
alia  ratio  fortior,  Nani  vfiifruClus  non  quarritur  domino 
pcr  inediam  perlonam  procuratoris  1.  qui  'ta.  §.  i.  cum  ibi 
iiocatis,ad  Trebelliaa. £c  ideocam  flipuior  mi|]ii,aut  Ti- 
tio  Yfumfrudiium,  non  vidcor  (lipulari  fibi ,  vt  procuratori 
ineo«Ueo  capitis  dimioatiooe  iita  facukas  folueodi  noa  . 
collicar. Hxc Bar.  Sequutas  efi  Angclus  ibid.nam.  3..dum  3  s 
docuitjqucdaliuseltvfusfrudtus  in  perfona  adicAi  >  alius 
in  pcrfona  ftipuiatoris.Omnium  eiegantiflime  Hau.de  Ca- 
lUo  in  d.^.vfumfruftum.in  fine.Iaf  ibidemcol.fin.  vcr.  li- 
mita  fingularitcr.Benuenut.Stracd^dc  adie^.par,c.3,.au. 
4S,  cum  fcquent«  &  jio^.  Vbi  lacc. 

5ed&  b9cBacc«conciliatio  pulchris  racipnibos  damna*  5^ 
fur  per  Camaaam  iad«|«vfas&ttdus.nttm.3*Eumcoii(idas. 
Sac  locom  tndicaile* 

Accedit  tcrtio  loco  principaliccr  alia  conciliatio ,  &  eft  4^ 
Vldaric.Zazij  ind.§.quifibi.  num,  1 1.  Audias  eius  vcrba: 
Ego  etiam  nouc  foliio,quod  fpccialc  eft  in  vfbfrudu,  quod  ^ 
iiabct  tra^lum  fuccciliuum,&  mea  non  tam  intcrcfl ,  quam 
adicAiyVCci  prstftetur  vfusfrudusiimp  poteft  ifta  nuoaytio 
fiaSttS  €icSktc,cum  mbilominus  durcc  vwsfru^us*Qsftp>:o* 
pcer  ei  re6le  ifi»ltticur>ca  quia  mca  aoa  malcfi  incerefi,fquod 
spfc  vtatur,quia  vfusfruft*  habet  traAfi  facceiEuii>ttm:i  ecia 
quod  cgo  prajfumor  hoc  non  curafTc ,  quod  ipfc  mutct  fta- 
tum  indetcrius.  Hanc  (olutioncm  fignificattcxr.in  d.  §.  v- 
lunifruftum,cum  dicitiptuerat  ettam  ei  prouidertyhoc  atioyfi 
t^ite  tmnuttttir^vt  fi  its  dtxero^frcmittii  mihi^t  Xitia  w 
'/wjfrucium,fi  ipfe  cttpite  tmnutus  erit? 

Ilte  condicio  adieda  non  viciac  ftipulacionem.  Si  ergp 
poflum  ica  AipQ]ari>tunc  mea  nihil  renerttfiue  mtflYiacortU* 
iieook  minQacurcapitcetiamminutas  capitedebechaber 
ITfSalimenta,  in  quibusconfiftit  vfusfru6^us.  Had^enus  Zaz.' 

Scd  dccipitur  Zaz.namjcquiparac  hos  duos  calus,quan- 
do  fcilicct  poft  ftipulationcm  adicdus  folutioni  ftacum 
xBotauic mediance capicis  diipi&utionc ,  &  quaudo  ftipuia- 
jtie  fiiir  iaiu  tcmpoic » quo  ipfe  adieftus  erac  ia  capice  mi?- 

Oo  nucusa 
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nucus,  (]|iK)(l  qttidem  haad  cenendum  cO;«  Naxn  primo  cafa 
.poft  itipulacioiien>,niutauic  (lacum»YQdenon  mirum,(i  ip& 
afnpiiuinequeatfolaciofiert,<Ll.Cttm  qais.  vbi  cactcehacc 
cdniiencio  ine^e  (lipukcioDi  videcclrr  sneadem  catila  ad- 
ie£bus  ipfenfaneat.  Quod  qqidem  fecundo  cafu  minine 
contingit.Vndc.  •      '  \ 

41  Quarco  loco  principalitcr  d.Euerhard.Bronc.  hafrtc^imt 
cec.4.aflcrt.<f4.aliaatculicincerpi'etationc  ad  d.§.  vlurafia- 
^um.  Tradidit  enim»  <|uod  ibt  Ticius  adiedus  fuijt  capiie 
irlinutus  eo  cepore>quo  flipulacio  incerponcbatur^quod  ei 
Itmili  ilipulatione  a  i.€.fttQieda  facile  eolli|t  poteft.  Na* 
▼t  ilibitfngit  Intifconfulc^f ivrmnfcioi^iii^  juis  reSi  fihi »  mu 
TitiOytHm  eaffite' minutus  erityvfumfruHum  dxri ftifmUtur^ 
firetiam  ftbi^m  Tstio  iam  ante  ftipulationem  capite  minuto 
recie  (juis  vfnmfrudum  dari  ftipHlaturyfcilieet  cnm  tem/ore 
fttpuiationis  Tittus  iam  capite  mtnutus  erat.  Et  hunc  intcl- 
ledum  ance  Bronck.  cxadidtc  ^uoq»  Cuiac  in  d.i.ottquis. 

4)  Sed  iflhxc  incerprecacio  eft  inepti(nma«  Aduerfantor  e« 
nim  ipfi  vtfrba  illa  in  priii,d.i.  VfHmfruSum  nuln  em  Ti^ 
eUtiftipulM0mfum\  Titk  eofite  domtmno  fMmU^sfebunM 
'  Titio  non  intercedit.^x  quibus  quidfhi  clarc  colligicur,Tl- 
tium  ipfum  adic^um  cemporc  ftipulacionis  capicc  minu- 
tum  minime  cxtitiire/ed  bene  poftea  talem  euabfle.  Vndc, 

44  Qjimto  loco  acced^c  aiia  e«poficio,&:  oft  d.Anton.  Fabri 
lib.3.Conie€);ur.ca.  lO.Eius  verba  func  huiuimodt:  Ac  cle- 
ga!i  eric  Papinianiratiocinacio,ii  iic  incelligatur^vc  adie^lo 
uAmaais  gratia  poft  ftgpttlation€  ca{>ite  minuco  (blni  ni- 
htlominus  poflit ,  qaia  ^'abinitio  ftipulacio  "jpotaeiic  im 
cocipijVt  adiedo  (blueretur,cum  capitc  minuCttserit)  vt 
intelligamus  per  capitis  dirainutioncm  nihil  acciderc,pro- 
pter  quotl  ftipulationis  conditio  immutari  debeat,  prarfer- 
xim  vero  cum  is,aui  folutionis  caufa  in  ftipulatione.adiici* 
lur  aliam  ob  cau(am  non  adiiciacuTiquam  vt  ei  rc^  foloe- 
zc  poiIit,cuius  iidemftipulator  exploratam  habet ,  qua?  per 
capiticdimiaacionem  non  dimjnaicttr*  Negandu  igicur  eft 
•c«£^aptnian«ienccntia»qttod  African.exiftifflacftipulacioiiu 
tn  qua  foiutionis  caufa  aliquis  adiicicur,  cacfceconditiooe 
tiiam  incfTc»/!  iueadecaufamaneat  is,  quifolutionis  caufa 
adicdus  cd.Hoc  enim  nimis  fcrupulofum  eft,nec  rationem' 
•vllam  habec  prarter  '  afperam  iuris  fubcilicacem  ^  quae 
^fficiti  vt  per  capi€f«  dtwmcione  pcrfona  immutart  intel- 
ligatutiqttf  tamS  ceoe£»eacl^n9UiecA4  qaod  refpicieos 
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!Papifiia.eo  iiigiim€tt>  vricar,  quia  &  fic  flipulari  poiSmiusi» 
MihiMHt  Tkit^etm  eApite  numtut  erittdari  ?  Neque  camea 
€odedEi  argiiinencandi  genere  probare  poflis,  quod  quidam 

obiiciuc,vrurnfru<5Vucapitis  dimmucionc  non  amitci,  quia  * 
in  id  tcmpus  cofticui  polTit,  quod  cjuis  capicc  minucuscnr. 
Diflirailis  cnim  racio  cft  vfufrud:uanj,&cius,  cjui  non  nifi. 
folutioais  ^aufa^uliicicur.  Vfusfru&uspercapicisdiniiau*  / 
cion£  amicttcuriquonia  perfonx  dcbetur^is  vero^qui  copitl^ 
flfeiiBQitttCyalitts^uodamMo  eflovidecur       5.  de  cap.mi-* 
ouc.pcoiadeextm^periboa>cuius  vfu$fcud:.debebacur»  i« 
plfimquoque  vfumfnidum  ezciDguinecdleefi  1.  3.  $.  vlt. 
Quibusmodis  vfusfrudlus  amicc.  fcd  qui  folucionis  caufa     -  V 
adiicitur,iicct  per  capicis  diminucionc  mutari  vidcatur,no 
ideo  tame  folucionc  accipiendi  facuiratc  aiT^ictir,  quando- 
i|uide  nouu  no eft»vc  qui  folucionis  gratia  adicd^  iiti  alceri 
qiiani  ipfi  foIuacur,vc  coficingic^fifuriofi^vel  pupilii  perfo- 
na  adied^  fic^Na  ica  cncori,  vel  curacorijpecunia,  le^e 
ri,ficati  condicionis  quoq«  impl£d«cauuireft^pecunia  Cur 
toriTel  curitori  datur.Quod  igittir  in  duabus  perlbiiis  re« 
cipicar,c]ua!  reuera  diucrfa:  luacjvt  altera  foiutionis  gracia 
adiiciatur,alceri  vero  foluacur  >  nimiru  quonia  vcl  pupillii, 
vclfuriosu  inftipuiatione  foiucioniscaufa  adiicic.Tucoris 
auc  curacocis  pWiu^^qua  pupiiii>  auc  furipfi  perfona  reipe* 
ztdey&fid^feqttutus.eflcincclligituriidcmuitomagis  ia 
Tiia,eadeque  perlbnarecipiedueit>vc  <yix  folucionis^racta 
Me&Si  cdt»lieec  ittci^fidionepef  capitisdiminutioc» ,  lc 
itktm  muciitione  aUa  efle  videacur,  non  ideo  tam€  folucio- 
ne  accipiendi  potcftaccm  amiccacquandoquide  ipfius  fides, 
quam  ab  inicio  ftipulacor  fequutus  cft ,  cadcm  prorfus  cft, 
qua;  ftipuiationis  tempore  fuit,  neque  vt  fupra  di<iium  cftf 
per  capitis  diminucionem  diminuitur.  ija:c  Faber*       '  ^ 
ScdSc  hxc  Fabri  fencent.mihi  no  facis  probatur,non  colHt  4{  * 
enim  ^  difficultate  ijuisi^  eltdicur  ex  refpof.  African.in  d.  i.  cu 
mii5.quo  ftacuicnr»vt  adieAo  ceAii  folui  poifit » efiin  eod^ . 
ftatu  manere,ac  eziftere  debere,  in  quo  ipfius  ftipulattonif 
adcrat  temporeiNec  replicct  Fabcr ,  illud  idcm  Africani  rc- 
fponsu  nimis  rigorosu  cffc,ncc  ratione  vlla  iiabere  pra^ter 
afpcra  iur.  fubtilitatc,qug  efficit,vt  per  capit.  diminucionc  ' 
perfbna  immucari  inteilmacur,  qua;  camc  reucra  cadc  ma- 
aerEc  lati?  n  pec  euJ^eipdd.n«hoc  afteuerar^  efle  ridicuiu^ 
Adde  coocrariecatem'^  adhuc  manifeftam  inter  fupradi  -  47 
celponfaperdocaxeJ^am  in  cafa  Africa.decidicttr  adio 

Oo  a       fola-*  ' 
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io\aiom^uX}i  <\w  ip/u  poddipuIacioQem  incerpofitaoi  fal 
adoptionem  dari,vel  in  exiHum  micci »  fenraraquc  p<feii# 
cfficieoiitingac«iioB  red£  Ibloipofle,  ftouiieniDideiiiinir 
xfnMmimemalliAniittiniamcapitifdimiiiiifi^^  itfp6> 
£^iue  interccHcre  nuliusibic  iniicias.Concrariuin  autcma- 
pcrccdcciditur  rnd.S.vfumfruftum.  Vndc.  Cogita, 

Ncchoc  eflc  indiflblubilc  contr^rium  pol^fabrum  cra- 
didit  Hicrou.Treuclcras  Sclcdaium  Di^ui;g*ToLa.difpa' 
tatiooe  a9.Tiief«|.ia  litteca  A. 


Conciluntarrefponfa  PauLin  Lin  ilia  ftipulaiio» 

nc.£f.de  verborum  obligacionibas.&  Pompo* 
nij  in  Lhoc  iure.ir.eodenr)  • 

SVMMARIVM. 

X  Verh/tref^onforHnh^mim»%*i*ilS^^ 
5  Difficflts  i$n^vfcttc, 

4  Bu^mi  0fimo  tUAuftmr pre fufrsdiM  re^m^fiMkmli^ 

$  R.#i>r#fMr,e^niym.9.  lo.ii.ia.x).  (3^14« 

•  15  Altorum  fenfu4  deduciiur,  > 
i6  Reprohatur^^  num, 17 »1%.  19. to^^  II' 
tt  No  nnuSoru  Mliorum ftntentia  affertur^fjst  mifX^^X%  •ir  ^4« 

a5  Dsmmaur^^  mim.x^.%7»^^-&  ^9*  « 
f  o  Atiorum  qudruudmn  faepdfitio fukueBiiur^  m^u 
II  Re^Hifur^ii^nmH.^4^  ^ 
.^^.i^^mmitt9rmnuUmm»e$n0^  fuhmimrk 
%€  ReprehendiiHrt^  num47» 
38  Aliorum  ScrHeutium  imerftetAtio  ferpemlitur. 
|9  Damnatur, 

40  Mukorum  ali§rum fementin  in  medium  uffMmr^ 

41  Refrohatur. 

^  AreHnifeufmfuhtfSiiur, 
4t  Ridmipiiiitng  . 
44  Aikrum  exfofitio  fropomtur* 
.  45  RefrobMtur, 

46  RipA fententia eonfideratuttfi^  mmj^y^  48»  - 
4^  Non  applaudit  Authoru 

50  loan.  B oreholten  exfofitin ftAUiitmru  tir^  nam^iU 
E/  han€ fequitur  Author. 

j)  D$intia$fUid.Um  ilUhVidendifluniD^^mmigiuik 
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55  Sfddecipimr. 

^  Pau.I.C.in  I.in  illa  flipulatio.fF.de  Tcrbor.obligationib. 
9^uerfacur  Pomponio  lurifconful.  in  I.Hoc  iure.rr.eodeo).  ^ 

Cafus,  fuper  quo  rcfpoodicPaulus.  Dixi  fic  Pecro.  Petrc 
ii  Calcodis  ManijSci^ttm  non  dederis,proniiccis  ccntuin? 
Reipddic Pecru$,proniicco.Scich'  ifte  (lipularus deccfficde 
menic  f cbriiarij,&  fic  aiice  Caicod,  Marci  j.Dabicaciir  mo* 
dojan  ftacini  cgo  poffim  pccere  illa  too.  a  Pecro.  fc  cefpon* 
dic  Paiil.cx  (cDCcncia  Sabini,&  Proculi  quod  noo^fcd  expc* 
&ancium  efTe  rempus  Calendarnm  Marti  j ,  &  rationem  ad- 
ducic,<juoniam  tota  obligatio  fubconditionc  in  diein  coi- 
laca  cfl.EcIicecaQCCcondicioocm^ommiui  Yideacui:  >  dies 
Camcu  fupcccn:, 

Ad  idem  i  n  (imili  videtor  efle  pulcher  ccicin  1«  tnfiilam,  ^ 
ift4«ff.eod.cica]o« 

Fafti  aac€  lpecies,fupcr  qua  refpodic  P6po.eft  boiofiRodi.  | 
Promifi  ribi  centu,  Lucius  Ticius  ancc  Calendas  Maias 
in  Italiani  non  yeneric.  Dubitatur  an  peccre  poflis  didla 
ccntum  antequam  exploracum  fit  ance  eam  dici^  in  Italii 
Ticiu  vcnirc  non  pofle»  vel  venifTcPEc  refpodic  Pompo.pro 
ncgaciua,iiae  eo  viuo»  fioe  mQtcuo  id  aacideric»  H4^ou$ 
Pompaoios. 

£x  qoo  coliigicor,qnod  ftaciro  ac  conftacTiciom^pnciy-  4 
ftfimanceeamaiem  in  luliam Tcoice  non  pofle ,  vc  naia 

scgrocec>vcl  morcuus  fic,vcl  quapiam  alia  dccaufa,quod  11* . 
|ico  locus  (ic  pecicioni  didlorum  cencum>alio  non  cxpcffla-* 
co,quodquidevidecur  aducrfari  fupradidto  Pauli  refpofo, 
Horum  rcfponfo.repugnantia  roultorum  ingeniacorfic.  | 
Qnidamcnim.vcpQceoulgarasieficAccurno  in  d.lcg*  4 
Boc  iure^ia  vec«Noa  pofle.opin;ici  func,  quod  liccc  Pompo* 
niosdicac^quodncmpodi^peciyancequamficcenum  $  eum 
vcnire  non  fotkt  non  caiihen  ieqoitur ,  qnod  poflic  ftuim 
pcci,cam cercum  fic,cum  vcnirc  nod  polle  ,  vc  fupra  coUi^» 
gcbacur.  Vnde  nbn  officir. 

Adde,  a  veibislegis  miaioicrcpodcaduii|.ad  l.noo  aliccr,  y 
delcg.5.cam  £milibus. 

Scd  horumopiniocommanicarreprobacurjSc  ck  eo  prar-  g 
cipae.Nam  eoiprohibccar  vop  ccmporc  ^^^^»  ^^i^  cepore 
f jermicticarfVc  probac  les  Imper4cor.de  poUulaodo,&  l.Ib- 
l^becM»04.Sridbi^n4c|cg«lc^tta4OfVodc  ac  icapdft  Cynd 
^  •  Oo  .ootM 
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aouait  BarcoLin  dJ.ia  ilia.namero  i.  Seqaucus  eft  Albe» 
ricus  ibidem  num«4.&  AngeLd.Lhoc  iure.i]iprinc. 
^      Adde  Argumentum  acontrario  fen(n  ▼atidum  elle  ia 

iure  noftro.ad  l.i.  §.  huius  rci.  dc  officio  cius.cum  concor- 

^  dancibus.Hanc  eandcm  opinioncmicprobaait^ao^jucRo- 
manus  in  d.I.in  illa.nu.4,  ^ 

IQ  Sed  obiicics,qi;pd  fiargumentum  a contrario  fenfu  non 
fumituriPaaius  oonerit  contra^iusPompooio  «modo  ha^ 
bemus  regalam,quod  argument«im  icomrario  Aon  c(i  fu^ 
meadam,quando  refultatcdntririetas  le^um>  &  abfnrdoa 
iareneftus.l^.conuenticulam.C.de  epi(copis,&  clericis: 

II     Confirmo,c]uia aigumcncum  a cotrario  fcnfu  nunquam 
dcbct  lumi,quando  inducitur  contraiietas,vci  lcgum  cor- 
redio.glo  cfl  in  c.vnico.iagio.ude  aecat.  &  qualicate  iibr** 
^.cumiimiiibus* 

la  £t  racioetiam  eftin  prompta  >  goia  per  fubauditos  in« 
telie&us  nunquam  debec  fieri  corroftio  Iegura>ita  gLrepu- 
^  tau  fingularisin  capicu.cupientes.  in  priAC.dceled.  in 
Sed  argumentum  a  contrario  fenfu  dicitur  efle  fubauditus 
intclle5as.gl.in  I.i.C.de  condit*inrerc.&  glofr.in  lcg.apud 
antic|uos.C.dc  furtis.ergo. 

15     Sed  his  non  obftatibus,adhuc  rcproba  fupradi<flam  opi- 
aioacm Bulgari,qui  nifi  in  d.Lhoc  iure.fumerctur  illud  ar- 

Samentum  a  contrario  fcnfu,ver^a  ipfius  tesfcefletit  fuper- 
ua^&  nil  operarencttr.Sed  regulam  habemas>iqaod  qoan^ 
do  verba  legis  in  (enfu  direAo  nil  operatnridebet  fiimiar-*' 
'^gumentumacontrarioctiam  fenfu  ad  correftiortem  alre- 
rius  legisjvt  probat  text.in  l.nulla.in  finc  iunda  authcnti- 
<;a.Diaconii]ci.C.dcrpifcopis,&  clericis.&tradunt  Scnbcn- 
tcsin  l.i.iF.dc  officiocius.  Ergo«  Videndusdc  hocd.  lafon 
,.iil.di£l.l.inilIa*num.i3*vbi<omniumpulcherrinke  fupradi* 
ftom  axioma  fimilibus  exomacEam  confttlico/ 
2 .    Secunda  fait  oonitulloram  alionim  (ententia»  qai  Quid6 
rati  fiintyin  cafu  Pomponij  antediem  pcti  quidem  pofie  de 
V   rigore,fed  in  eafu  Pauliobilare  cxccptionem  atquitate 
ante  Calendas. 

Sed  &  ifla  rcprobatur  comnnitcr,&pr:ecipucper  Bart.in 
d.l.inilla  prxcitar.n.i.vbi  docet,idco  ea  reprobari  debere, 
•cjuiailiud  cliet  imponcre  lege  verbis,  quodminimedic^-* 
du.l. 7  in  finc.C.comunia de  ic^ri$.Hac ead^ mo^ratto* 
ne  illud  ide  docuit  ec.Rdmao  a.na«4«verafta  etiS«Et  imolL 
io  dJ.hoc  iure,a.  t  .vcr.praKcrea  dattt£t  r 
-      '        :  t  •  •   -         '  Adde 
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Adde  vcrbadcbcrc  incclligi  cum  cfic£tu4l.£nal;j.  doce-  if 
seale  eo>pcj:  quem  fa&um  cii. 

Icem  Terbom  pcci,dequo  io  d.l.hoc  iure«videcarconfi-»  i| 
d^cacceffefttt.aftiontStycff.ad  Macedon  J.  itefi  ibi  nocacis. 

Cun),c]?goin  d*l  *  hoc  iare.dicacur)  quod  non  p«>lltt  pcci»-  ip 
anccquam  ezploracum  fic,  Ticium  in  Italiam  vcnire  non 
poffcjcrgo  poftea  pcci  poceritj&  cum  cfFcdu  fumpro  argu-  . 
mento  acontrario  fcnfu^quando  ccrcum  cric  eundc  venire 
AOinime  poflc.&c.&itadocuit  Aibcric.in  d.  l.in  illa.di.n.4. 

•Pr^ccrca  opipor  ego  potius  dc  rigore  minime  peci  poffe 
^um  Qaleodas»Cttm  &  dies  fuperiic>  quam  dcxquitace»  ^ 
pociiui  decM^asquitate  peti  polleancedi&a diemicodica-  . 
teanceiliadcempus  praefacumTicium  amplius  inlcaliam  ^ 
•vcnirc  minimc  pofIc,quam  dc  rigore,&  camen  totum  c6* 
xrarium  liccc  malc  mca  renrcncia,cx  aducrfo  afleucracur. 

Poflremo  confidcra^quod  fecundum  hoc  d.l.hociure,ef-  ^iw 
ibc  corrc<5U  pcr  d.lc.  in  illa.quod  minime dicendttm>&  ica 
^imiaduercit  Angclusin  d.I.hoc  iure.in  princ. 
•  Teccio  loco  pleriquealij  in  hQcPaulumlurifconfulcam 
in  dJLioilla»  a  Pon\poaid  iad»  1. Jioc  iure.  dificrepare  atbi-  ' 
traci  funCxqooniam  in  cafil  K'aali  condicio  cofilHc  in  fado 
promiiToris.^Sclchumcnim  darc,ficuc  &  decem  proucnic,& 
dependcc  ab  cius  fadto.^liem  quia  ipla  condicio  ftantc  di* 
^a  depcndcntia,  inccUigitur  repccica.  Tres  auccm  princi- 
pales  rationes>ob  quas  dies  ezf  rei^a  ineodicione  depcnde-r 
tc  a  fa^o  promidoris  incelligicur  repecita>  deducic  laibii»  ' 
-iii  cUhiD  iUa«nam.i.qttem  vide^ln  fadti  fpecie  aatem  Pom-  < 
poai}  conoitio  ooa  dependet  a  fafto  ipfius  prQ<ni0bci$» 
qotaTmaini  ih  Itaiiam  venire  non  proaenit  ab  eiasfaAo. 
Ergo.Ec  iftam  opinioncm  cefte  Barcolo  fcquucus  cft  intcr  , 
alios  Dynus,qui  fubdic  quod  in  cafu  ciufdcm  Pauli  videcut 
adiicidies  non  folum  condicionis  caufa  ,  fcd  etiam  caufa 
differcndx  folutionisJn  cafu  vero  Pomponi/  cauiacondi- 
tioois  cantam.Vode non  cil  mirum,fi  in  primo  cafa  attcn-  • 
deitdas  eft  quoqoe  adoentus  ipfius  diei>in  queai  condicio 
.  dilaca  eft>lecii$  fic  aocem  in  fecundo.  \  * 

Etquodindiftocafa  ftipuiationis  decifo  per  Pauhiro  14 
adfiuc  irtaduo  fufpcndcntia^con^icio  fcilicet,&:  dics,tradi- 
dit  quoqi  Bald.ibidcm  anic  numer.i.vbi  fubdit,  quod  licct 
condicio  dcficiac,dicstamcn  fuperell.  Huic  cidem  incer- 
prcuciooi>ac  Conciliationi  fubfcripfic  etiam  BaitQlus>ibi« 
deni  nttOMsro  a.Yecfic.Yod«ccneo,Albetk.d«aam«5.vcrUc^ 
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&  idco  capias,vbi  pulchi'c,Angcl.ind.l.hoc  iarc.in  princi- 
pio,Ybieuam  Coira(ius«lnimol.  in  d.l.  inilla«ouincro  fe« 
'  cutido.vet.fed  ceiue  tertiam,&  in  d.l.  hoc  iure.  numcro  pri- 
•      ino,mideo  datur  -  tertxaiTbi  iubciliter  difcurrit }  ^do  £« 
.  rmanaelenii  Cofta  libr.  fecundo  feleAarom  interprecati o- 
mim.capit.decimoquarto,uiimero  fiaal.ab  eadem  non  <it& 
.  fcnfitetiam  Doncll.in  d.l.in  illa.nu.4. 
X5     Vcrum  ncc  ifthxc  opinio ,  quac  videtur  communiter  rc- 
ccpta,mihi  fatisapplaudit.Etprimo  quia  non  vidctur  ab- 
ielute  verum  io  caf  u  Pauli,quod,Stichum  darc,ikcuC  dc  de* 
ccm  dcpcndcac  a  fado  spfius  promilToris^Qttid  enim  (t  ip* 
fe  Stichusinftca  tenttaat»Vnde  feqoicuri  qisod  dies  adie^ 
Aaeaufa  differendas  fblationis»itt  Siootem  promiflbrisap^ 
po/ica  minimc  vidcatur.ad  tradita  pcr Alexandrum  >  iod.L 
in  illa.vcr.Vndc  vidctar  <liccndum.num.8.  ' 

Prxrcrcafairum  diiudico,  quod  in  cafu  Pomponijcon- 
ditio  non  p oflit  pedcrc  a  fa£to  ipfius  promifloris,<juia  Ti- 
ciominltaliam  veoirenondependeacab  eius  yoiuntace* 
qQoniamtalispromittensiotcllieic»  acqoafi  poliicctur 
.   ftftotam,ac  curacarum.&cper  Lquocies  qDisalium,£e(^ 
dem  tit^e  verborom  obl  igatson&os.  Vnde.  Nec-  repiicetor 
p>cr  Caftrcnfcm  in  d.l  in  illa.num.  i.vcr.  fcd  in  1.  hoc  itirc.  ' 
quod  licct  conditio  ipfa  cx  partc  promifforis  dependerctt 
non  contincbac  tamcn  aliquid  dari,  vel  ficri  ftipulatori, 
idco  tqmpus  appoHcum  in  condicionc.nooceofewrepeci« 
cum  in  promiiIione.&  lacias  vt  per  eom. 
'  it    Q  uoniam  refpondetur  eum  fallii  quandoqoidem » &  in 
*  cnfo  cr.l.hoc  iure;ftipulacoriaU()aidaebecarpatcc.ibi»dcce 
darefpondes?  I 

Porcrt:  cciam  rcprobari  i/lha:c  opinio  cx  confidciacis  pcr 
Rom^in  ini  in  d.l.in  illa.iuim.^.ver.red  mc  dubium  rcddijf. 
^bi  fubtilitcr  difcurrit.Vide  pcrcum.  Elicics  quoque  mul- 
.  ta  pco  laip  di&o  eiicdu  ex  cradicis  per  fiopam  ibidcm  nu*  | 
f  .Eum  quoquc  ccnfulas. 
jo  '   Quarca  aiFer cur  folocio,ac  eft,qaod  in  cafa  Pauli  didu 
'  fuic  in  Calend is,in  cafo vero  PompDnij  ance  Cakml.Vnde» 
f  I     itarib  autem  diucrfitatis  bf^,quiaquandoanceCalendas 
flipnlor,  ftipuiacio  no  c(t  i;-»  dicmjfcd  pura;  fccus  fi  Calett-  I 
dis,vtprobacurin  1  tefijmento.i un(fta  l.fiita,  §.  final.de 
manumif.tcftamcnto.Q^uandoautcm  llipulatio  e(l  in  diem  , 
certam,runc c]uia  illadies  cenfecur  adicda  in  fauoremip* 
fiiis  fttpaUtoris,ance  illam  diem  teos  ipfc^ipulatot  coodc- 
''  V     '  *     .   •  '  ?in 
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nifi  fie«piiMd  cnidica  ia  Lfi  ica  reliftiiiii.$.Pegaius.de  leg. 
a  •Cttm  c6aoordancibu$» 

Sed  9c  ifta  dafnoanirperBar.in  d.  1.  in  illa.nu.t.TerficuI.  )| 

quarro  roluunc>dutn  inauic^am  fibi  non  placere^  quia  cft 
concra  cafum  c.commirfa.cxf rt  de  elcifl.lib.  4.  Scc^uutus  cfl  •  * 
AJbericus  ibidcranumcr.^.vbidocec,  idcra  iuris  elFcdiccrc 
^ncc  CaIcndas»&inCalcndis,inocus  pcr  ccxc.iQdXfiicarc* 
liftum.&  1  I  .$.fi  incra,de  facceflbrio  ediA. 

Nec  officionc  legcs  in^coocrarjomaliegacx,  Tidelicec  in  }4 
d.Ltn  £eftamento.Kd.l.fi  ica.duia  in  eis  ipeciale  eftfanor^ 
Itbarracis.fca  Albertcus  ibi;  Aode  Angelum  iod.I.  hoc  iure* 
ante  nuni. » .Romanum  in  d.I.in  illa.num.^.vcrfic.fcd  ccrtc 
brc  opinio.vbipulchrc.&  d.  Imol.  ind.l.  hoc  iurc.num.i. 
Vbi  omnium  clcgancifHme  difcurric.Eum  omnino  coiulas. 

Qyinca  fucccdic  folucio>6ceft>()uod  in d J.in  illa.Paui^  in*  3  $ 
cipic  i  paAione.Poponius  vero  in  d  l.hoc iure^i  coditione* 

Sed  nec  placet  ifta  Barc*in  d.Kin  iUa*numer.  pracciuco 
▼et«qirinca  (b!ucioeA,&Alberic.ibsdeninam.t.Yer.  quarc 
dicunt  ali|.  fide  per  eoa.Eandem  reprobac  quooue  Roma*» 
nusdi<^onuiti.<^.ver(ic.h2ec  c(\.  falfa,  vbifubditfalfum  cflc, 
quod  Paulus  indi£^.l.in  ilia.incocpcric  a  pa£tione,nam  im- 
moinccepic  a  condicione,pacccibi.S/C>i/f;3^£f.Di£kioejiim 
iila  )f,condicionem  imporcac  iurxbus  vulgacis* 

Addo Imolam  iti  d.Lhoc  iure.nuni.i.yerfJn ea«glof.  ibi.  27 
Vbf  piMereaconfiderac,quod  fi  Paolus  inccepiflet  md.Lin 
illa.a  pafttoncvc  pucapromififletStichumdarein  Calen* 
dis,&  fi  non  dareC|promifla  effcnc  decem,fi  morerecur^ct- 
chusantc  Calcndas>&  ficanre  moramtnuUatenus  dcbercn- 
tur  dcccm,per  id,quod  habccur  in  l.fi  homo  morcuus.ff.co- 
dc.de  verboru  obligac.cuius  coacrariu  ibi  decidicur.Ergo. 

Scxcaaddttcicur  opinio  Scribeocium,&  cft,quod  in  cafu  3' 
Pauliapponaturdies  caufa  committcndxftipulacionisi  vt 
poft  Catendas  debeat.In  cafn  vero  Pomponij  facicndx  fo^  * 
lncionJSgracia>>ctunc  foluacur. 

Scd  damnacur  pcr  Barcolum^quia  hoc  cft  diuinarc.Vidc-  3 f 
tlus  Barcol.diCto  num.i.vcr.  dac  glof.  Addo  Romanumdi- 
do-nunner.^.ver.fed  ccrce.  Vbi  fubdic,  quod  harc  cxpoficip 
deftruic  liccram  illorum  iurium>&  cdmunico:  reprobacur. 

Sepcimo.  £xtitei;unc  nonnulli,yeluti  Irnerias»qttiinca-  49 
fu  Pomponii>ideoante  diem  agi  pofle  cenfiiemnc»  quonia 
ficfttlcaftnmintercpntiahencits»  quod  npnconcingic  io 
cafiiPiliU.Vnde. 

'  Oo  /  Sed 
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Scd  &  ifta  reprobatur  communiter.&  prxcipuc  pcr  A.lbc- 
ricum  didon.^.ver.Quarcdicuntalij.  Exprcfro  eaimdi- 

^  uinationis laortM»  &  ip(a  iaborat.  Sequutus  cll  &  Angelus 
ind.l.hociareJn{;ruic.iBcRoiiiaimsind.Uaiila^^  im» 

'  ^•yerafbibona. 

41  ■  O  Aauo  loco  Francifcus  Arecitius  in  cbl.tn  illa,ntt«  3 .  ▼er- 

&ad  iftum  tcTt.prohis  rcfponfis  fcdandis  alitcr  opinacas 
cfl.Docuit.cnim»quod  in  cafu  d.  I.  hoc  iurc.  ftipulacor  cgic 

,  tranfado  tcrmino  ftatuto  ad  iraplendam  conditionem  nc- 
gaciuam,&  flc  concordac  cum  i.in  illa.&  quod  hoc  fic  Tcri^ 
paccc  fecundttm  eum  iquialurifconfultus  refpondet  >  quod 

^    noa  fiifficic  probare  cermiQum  eifi:  lapfum  y  led  aliud  pro» 
ba&duflieft,qu«d  incracjej:tninumcondicio.nonfic  impleo» 
^  vc  quf a  Ticius  mor€inis,.&t >  ancequasi  ?eneric ,  vel  <juia 
▼iuus  non  vcncrit. 

4  j     Scd  iftc  intellcdus  non  placct  Ripac  in  d.l.in  illa.num.^. 

,  vcrfic.iftc  intclledus,vbi  docet,quod  iftc  fcnfus  confundi- 
tur  cx  illis  vcrbi$^»/e  egmdUnkVenire  non  f€ffe,Ex  cjuibus 
demonftratur,quod  a&oc  agebat  ante  lapfum  dici^alioqub 
luri  fconfuitusdixi&Civenire  non  pocuifle*  • 

44  ^  Noinadedttcituropinio  nonnttllorum  aliorum  tradea- 
tium>quodnon  fufficiat  eflc  cxploratum,Titium  vcnirc  116 
poftc  aute  Calcndas ,  fed  etiam  oportet  exploratum  effc, 
ipfum  non  venilfe  antc  Calcndas  ,  quod  non  vidccur  poflc 
affirmari,ni{i  elapiis  Caiendis.Ua  ioteUiguac  ccj^ciQdLicg. 
hoc  iurc.in  ver.ncquc  vcnific.  - 

4}  Scd  &  ifte Jntelieaus  reprobandus  eftjC|uooiam  contta • 
dicic  licerz»quac  ▼ulc^ante  diem  agi  poiTe  •  ficoaftcc  Ticia 
neque  veniileyneque  venire  pocuifti;.  Ergo  illa  rerba  neane 
ventjfe  neceffario  funt  intelligenda  ante  Calcndas ,  &  ftn- 

V  '  fus  cft,adhoc  vt  agatur  ante  CaledaS|Oportcc,  quodXicius 
non  vcneritjncquc  venire  poftit. 

4^  Ripa  dccifno.ioco  in  d«l.ia  iUa.num  ,9 .  vcr.£go.&  numc. 
10. horum  refponferum  conciliationi  ftudens  aiicer  icoiit. 
Libcc  eius  verpa  tranfcribere. 

Egoconfidoraui  alicim  inteIleAtt,pcr  quiCin  ifta  duo  ioa 
tion  func  contraria,videlicet,quod  hicdubitetQr.nonqaod 
non  poflit  peri  folutio  ance  dicm,fed  quid  aliud,hoc  cftan 
poflit  peti  dcclaraii  copetercaftione  ipfi  ftipulatori,quod 
nihilaiiud  eft,qua  quod  dcbeac  c5dcnari  promiftbr,  ad  fol- 
ucndu  adueoi£tcdipVidcbacuC|quod  noipcr  tcx.in  l.ilb.& 
quia  flus  pecir^qui  anft  diepeut.$.plttS«inAit»dca&ionib. 

Cou 


Irt  ImCiHikcomrafianm.  $%f 

Contrariolli4ecidi€P<M(klpoo.yc  pofnt  peci^qaoddeclaretar 
prtMiiilbrem  teiieri  adtieoieiite  cermioo,Tt  aocet  Bar.io  Lfi 
iinica.^. elegacer.de  damno  inftfto.fic  hocfiexploratum  fir, 

ritiLiiii  nccjue  vcniflTejnequc  venirc  poirc,vt  in  lenlusjantc 
condicionis  eucntumnihil  peti  potefljfed  vbi  obligatioeft 
indiym,purificata  conditionc  aliquid  potcft  pcti,&hoc  iu- 
re  Vtiinat.Proiftoincellc&upondcro,c]uod  Iurifc6fuic.noa  47 
auasrityan  pofnnt  peti  deccm  promifiafibifolniantcdiemv 
an  poffic  aliqaid  pett.lce  p6dcro>quod  idz  iet  eftP^«> 
ponij>cuivseft  iexprflcced£s>nTitias«vbid«ibicatariaD  po& 
iitqufs  experiri  fineaAionc,&  refpondcturtCjuod  fic>dam* 
modo  Iperecur  dcbcrc  oriri  in  cxordio  litis.Pomponius 
continuando  fimilcm  dijbicationcm  dubirat ,  quid  fi  nata 
fic  a<fiio  ,  fcd  nondum  vcncrit  dies  loiutionis  ?  Refpondct 
hoc  itire  vcimur>vt  eciam  agi  pofllt  ,adioncm  compecere» 
promifTorem  teneri  ad  foluendam  die  veniente.  Illa  eiitm 
di  Aio  hoc  eft  dcmonft^attuaad  oculam.1.  x  .tn  princ.de  nooi 
opcci$  oanciatione.dc  fic  concordat  cam  1.  in  iila. 

Nonobftattext.ind.§.plus,quia  procedit, quando peci-  4^ 
tur  folutioncm  ficri  antcdicm ,  quod  oftcndit  liccrapcrat»  . 
gumentum  rationis  concraria::.  Had:enus  Ripa, 

Sed  ncc  iftcD.Ripx  fenlus  mihi  applaudit.Aduerfancur  45 
cma)  ilia  verbaydc  quibus  ind.l.  hoc  iurcibi  nonMU  ^uic^ 
fiMM»  feti  fofity  flMmf  oxploratum  fi$  >  ante  M^m  diem  in 
UmUmm  TiHum  'oomrf  fo$M.  Er  quibus  qaidem  argoendo  i 
contcmrio  ien(u>prottt  raprafaitcdo&am>  aperte  colligi' 
tar>ftacim  ac  exploratameft  >  ante  eamdiem  videUcet  Ca- 
lendas  Maias  Ticium  in  Icaliam  vcnirc  polfe  ,  a  llipalato-. 
rc  ,  quicquid  fuit  fibi  promi/Tum  ,  peti  polfc  ,aiio  uon  cxr  • 
pe6lato,quod  aducrfatur  intentioni  d.Ripa:. 

loanncsBocchoicen  in  tit.de  verbor.obligat.cap.^.num. 
I37.ferc  in  fine.italiaicdifficultati  fatisfieri  poffe  opina-  . 
cascft.Inquitenim,qaodincafu  PauiiScichus  fuic  in  ex« 
folttciode,&decemin  pcctciooc,fia9ftipalatiQne.ad  l.obli*»'^ 
gacionam  fere.$.penult.&  vltimo  de  ob(igat.&  aAionibas, 
Exfolucioni  auccm  Scichi  dics  Calendarum  fuit  appofitus 
promifforis  gratia,&  ideo  quamuis  condicio  ftipuljcionis 
antc  diem  Calcndarum  cxtitcrit ,  tamca  ftipulatio  ^ncc 
diem  Calendarumubncommittitur.  .  , 

In  cafu  vcto  Pomponi j>non  id  fuic  adum ,  vc  Lucius  in 
Icalia  yeni  recivcve  promi  fibr  id  cararct,&  pr^ ftarec,  fed  fli  - 
folacioai  decem  cjuafi  ^uaelibctalia  cddjicio,haec  c&ditio,$ 

Luciii$ 


Liidu5TitiusinItaliamnonvcncrit,c(lappofita,  &  idco 
cius  dumtaxat  cuencns  fpedatux ,  non  ctiam  dtcs  » 

.   dics  folutioni  non  cft  appoficus/cdcondidonr. 

Ica Borcholten.qui  vlccrius fub  num.i 58,  elegancer  rc- 
Ibliiic  tex.qui  aliquaacum  obflacc  yidcbACur.in  lu^$^tkmu 
de^ondicioo.&deiiionft.Eunioinmoo  toofalas*   •  > 

^*'    fichaaefequeadamarbicror.DeiDcellcdodJiiQ  illa.Vl- 
dendus  CuiacJikz.ob(eruac.cap.ia.&  Dolus  ibidem. 

AddcConftanum  lib.^.Commcntar.fuorum  lurisCiuif. 
ca.j.pa.mihi  }4<^.&  Hocomanumlib.i^.obfcrua.  ii.Vidc 
quoqjdc  matcria  D.GilbcrtumRcg.e»<*ma^»fl!»  Ii.l.^a|« 
j  4.  ^  Nota  pro  Corontdc,  quod refpooib  ciufdcm  Pomponij» 
ind.Lhoc  iiire.cxfenccncia  eiufdemBorcholt.d,cap.  6^  no. 

I  lo.aduerfariridetur  cez.in  l»4.€.Tic.£«de  codic&demoft» 
j  j    5cd  deci|MCur»pcoac  cx  eotondem  re^nlbrom  le^ooe 

ckie  colIi^icar.Tnde. 
•     Vidcndi  tamenOoa.ibi,&  Boccholt,di£toioco. 

f 

/  *  . 

Diflbluta  cLvrtvoulk  incer  1.  isjCui.flf.de  vcrborum 
obiigacioiubus.&  l.MarGeUif.de  Fidduflanb. 

SVMMARIVM. 

;     .  I  N0mtulU  condliationes  adduBA per  D.  Accurf,feferutUf^ 
Mc  infimul reprobitntHr.^  num,i^i,^.^ 

II  InterpretatioDuarenideducitur, 
S  t  Keprobntur.^  num.  l  }♦  14.6*  *  f  • 

Aii0  Cmsci/ refirmr.  . 
tjDmmmimr.  ^ 
1%  AUfilMcdnRMifmf4ir§€iMmr. 

j,o  Alia  quo(jue  eiufdem  Keuardi  commem^raiur^ 

il  §iu£  pariter  improbatur, 

xt.  Alia  Antonij  Cpntif profemtur^ 

1 3  Reijcitur, 

14  AliaHier9$$J^remlerM$iM4mm4fermr9 

'  X%  Refoluttur, 

%^AMa  hlherH  BeUfgneri  dipmiitHr* 
%fJmpr^mmr. 

%%  Alis  Antonij  FabriventiUfur. 

1 9  Damnatur, 

loAliaP.Fabrideduidtur. 

e 

* 
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HtflfUitMr. 

5  f  AU^$  P.Augufiini  AtorU profomtur* 

^SlEt  hanc  fequitur  Author,  • 

^7  De wateria diBarum  legumviiendi  lo.Guter.  ^  Forne" 

riu4  relati  remijjiue* 
^  An  fideiuiTor  pro  furiofcvei  prodiep,  imcruenirc  po^ 
£c?  Aducrfacur  ^bimcc  Vlpianus  in  Di  cui.£deYerbor*/ 
obligU^  l»Maccclltts.iF.  de  fideiodbribtts.  PnmoeQim  c^a 
negacSecandoTero  coace^it* 

Yerba  L  is  coi.  Is,cu$  hirnk  imerXihmeJi.ftipuUndo  fihi 
acquiritytradere  vero  poteft^vel  promittendo  obligari,^ 
fdeo  nec  fideiujfor  pro  furiofo.  Concordac  Caius  inlcg.di 
roo.$.  a  ruriofo.de  iidciufroribus. 

Vcrba  iMuQtl\\iS.MareeUHs  fcribit  ,fiquupro  fupillo  fi^ 
ne  tutoris  aut%oritate  ohligato  ,  vel prodigo^vel  Jkriofi  fi^ 
elkkferit^m^ieoft/uiteino»  f$$b$$imMir^pto$t$itm  tis$$$Mo» 
eboii  $$^  $$ed  imp0tit^  \  -  ' 
.  De  conciliadone  cogiteaias. 

Accurf.in  d.i.Marcciius.ifi  vcr.obligatio.  poft  mcdiunij 
Taria,s  ^ccuiic  conciliacioncs.Sing.  pcrpcndannus. 

Priori  loco  docviic  ipfc.  Verba  illa  in  d,l  MagU  eft^vt  ei 
non  yj#i>«^72i^/w,incelligcndaforcrcmcdio  fciliccc  rcftfcu- 
tionilSy  ^ttijiaon  co  indigcc  fidcittiror ,  qui.  pro  furiofo  •  & 
pc6digo  imerceffit|Cum  nuilacenus  obligecur,d.l.iscui  bo^* 
nis*9c  ptoindecttm  obiigaciocft  nalla»  &  inccfficasceflar^ 
iefliciici6n£jper  tcxt.in  l.ficaiacorcm.C^  in  inccgr.reftit* 
minor.vbi  teftitatib  folam  conceditur » quandocoHtraAte 
eft  validus,non  vcro  quandocftnullus. 

Vcrum  liaec  prima  intcrprccacio  quo  adprodigu,&  furio- 
fum  vcra  cft  in  fc,fcd  quoad  cafum  illius  tcx.d.l.MarccIlus* 
nullaccnustoicrari  poccft,quonia  ibi  lurifconfulcus  mani* 
feftc  probac>pfodigu,&  furioiiim  non  minus>aaa  puf  iilum 
obligari  faiccm  naturalicer,quarc  fubeodcm  dcccrmmabiU 
lcfibitiDdii  for&fidetttflbri  fobaenienda^ttia  fctltcet  maa« 
datt  aAionemnonhabetcbntra  pupiIIum,prodigum,&  fu* 
riofum.In  pupillo  aut€*ilta  glof.tntcrprecacio  admicci  non 
pdccft ,  qucm  fcimus  cciafinccuracorc  nacuraliccrobligaii 
po/Fc ,  &  proindceius  fideiuflorcractiam  ciuiliter  aftringi. 

Qua  ratione  in  cafu  illius  lcg.idemcft  neccflariodiccn- 
dam  iU  fuiioibt^  & prodigo,&conieqttencej:  admicti  non 

'  ^  pocei^ 


ConcilUtio  Legum 

poteft  iila  refpoofio.  Ideoibindetaflbrt  non  riibiieiittf» 
^utanon  eftobligacus.  Namfi  bot  yeram  efle^inepcafo- 

rcc  lurifconfc.  racio,  qum  mandati  aiHonem  mn  hjihet.  Re- 

iliuscnim  dixiirec ,  quia  obli^atus  noncxtitit.  Q^araob- 
rcmabhac  prima  Accurfij  (olurione  redc  reccdir  Barc. 
in  d.l.Maiccllus.num.y. Kayucr.dc  Forly.ante  cura  num.i. 
Imol.numei*.i.po(lmedium»acalij.  Coniulas  Ancon«Fabx* 
iib.S.coniedurarum  iar.cap.y.inprin€*vbi  pulcbre. 
|.  Alia  &cttnda  locoexcicic  incerpretatto  fupradidlt  Ac- 
corfJn  prascicaco  verf.&  eftyfurioium)  ^  prodigu  ance  fih 
rorem,&bonorum  incerdfi^ionem»'VeI  re  ipfa  poft  iliam 
obligacjX)nem  £oncraxit{e.Vnde.&  hanc  amplexus  eft  eciaa 
Ripa  in  d.l.is  cui  bonis.num.6 1 . 

Verum  hxcfolucio  licet  infc  vera,minimc  illi  Vlpiani 
xcfponfo  conuenit,  quoniam  fi  vera  cflet  neceflaria  rc(pon- 
dcndum  crac,principalem>&fideiiiiroremdacumefficacicer  { 
efle  obligatum^&  poffe  maadaci  aftione  omne  foluturo  re-  f 
fCiere  a  furiofo»  vel  prodigo.per  Ieg.$.$.fed  &  fiiriofi.ff.de 
ncgot.eeft.&:Lfi  pupill.in  prin«eod.tical.quodeftc6cradJ« 
Marcelias.in  fine.  £c  scaeleganter  re(bt«iicBarc.pr»ncato 
nu.y.ver.fecudo  foluitur.Ante  eum  Rayncr.de  Forlij  pra:- 
cicato  num.  i.Raphael  Cuman.fcquicur  nu.7.  Vbi  pulchrc. 

Adde  candem  cire  diuinaciaa,&  per  cgnfequens  rciicicn- 
dam.  Prxteiea  coauincitur  cciam  cx  vetbis  eiufdem  lcgis 
ibi  pro  furiofo  obUgAto.^mkC^m  illa^nalitas  ohltgsu6t 
adiunda  verbo  furiofoAchtt  inceiligi fecundum  ccpaseiilfi 
▼erbi.ad  cetttiin  l.in  deltdis.  ff«  ik  tMuL^  1.  Ttcitts.de  te- 
fiam.mil.&  pcrconfequettsfalfiiai»fariofiimApce  fiirocem 
coocraxifre.Sic  eleganter  Pec.Auguft.  Morla  infuoempon 
luris  ciuilis  paic. i. cic.de concrah.cmpc.in  pracmiffis.nu.8i. 

Tcrcio  loco  aliccr  fokiic  d.  Accurf.  io  vcr.  prxcicaco.& 
cradic  in  ca  lcg.  iideiuirorcm  iafui  ipfius  danuium  >  nf>ft 
prodigi,auc  furiofi  incercciiiire* 

Scd  hxc  incerprctacio  difplicuic  ipfimet  AccurCquia  hoc 
fliodo  >  ejflftfc  dare  fideiafioris  obligacionem  fine  principaU 
CCMtcra  iarispcipcipiasqaodeciam  probancBar.ibid.ficfiaL 

Vlcimo  locob.  Accurrin  eodemmetver.ViIcerias  exctttt 
opinionis.Tradidic.n.  Vipianu  ibi  loqui  in  prodigo,&  fu- 
riofo  obligacis  naturalitcr,quia.f.hxrcdcs  erciceiunc  ci,qui  :^ 
nacuraliccr  erac  obiigatus,&  ideo  non  eft  mirum,fi  fideiuf- 
f  )i  ibi  obligecur.  Vndc  &hac  poft Rayncr.de ForIij,vci  vc- 

ram  fc^ujftimcft  B«u;«di^  namei;ofepcimo3ai«na.qu 

^  AogeL 
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Aiigcl.in  fine.Ripa  d.im.rexageiiinoprinio.  in  d.l.is  cui  l>o* 
ois*lmoLin  d.  Marccll.diAo  niLier(iOy&  ali  j,Taiigic  eciam 
Corraf.  in  didJ»  is  cai>nimicro  iexco^in  fioe. 

Sed  Ikc  interpretacio  ni  diainatorsareiiciendaquo-  ^ 
qne  eft.NuIlum  eniiti  vetbum  adeft  in  dift.l  Marce]lttt.ex^ 
quoconiicere  poilimus,illum  prodigam,vel  furiofum  ha:- 
rcdcs  extitiflc  cius,<]ui  ca obligacionc  tcncbfltar,& pcc 
confequens  cos  naturalitcr  fuifle  obligatos.Vnde. 

Laciori  autcm  folio  reprobacur  per  dom.  Francifcum  de 
Caldas  in  dJ«fi  curacorcm  habens,  ia  ver.cumrnoa  abitmi-^' ' 
lts.nam.i3.y^r.  Egoauccm.  Videpereum. 

Secondo  loco  principaliter(  commUEs  aliis  intcrpreta* 
cionibas  Aecarf. ; D.Franc.  Duarenas  ind«Lfi  iscoi.Kre  in 
fioe.fiiit  in  noua  opinione;  Ranis  eft  enim  loftioianu  io^. 
I.probare  fententiam  corum ,  qui  putabant  prodigum,  auc 
furiefum  naturalitcr  non  obligan ,  ac  pio  eis  fidciuflbrem 
non  interueniic.  in  lcg.auccm  Marcellus.  referrc  dunt.ixat  - 
eiufdem  Marcell.icnccnciam  exiilimatis  fideiuirori  fubue» 
oiepdu  non  cifcyeiufque  fentcntia  ncc  probare^ec  impro^ 
baee^Vnde  hoc  fiippo(ito,concludic  nuUa  extare  contrarie-  -  : 
caeemiater  fupfaidi^  refpdfa»quaBdoqtMdem  ind.l.Ma£* 
celliiSfmilla  fic  aperta  refelutio  JuftiAiEt  latia$»YC  pcr  eum. 

Sed  iftkasc  eonciliai<io«ft  omnium  aliarum  peffima,  |^ 

Suandoquidem  falfui«,quod  lufiin.in  d.l.Marcell.referen- 
o  opinionc  Marccllijipfamc]  uc  exprcfsc  non  improbando, 
ipfanr  non  fcquatur  ,&  approbet.  Quorfum  enim  ipfemct 
luftin.fub  ticul.fideiufsoribus  .  illud  Marceili  di^um  col« 
locauic,  fi  probaiidBmnon>lic>fcdTc£ilfiim  pocius  reiici  "  t 
dcbeac?  Nec  replicet  Duaren.fencenciamMarceU.Tefam 
eisey  ftad  ttaAatamdefideittfsoribas  multam  peninere^' 
cMiecfiexemfrfa  de&riofo>&  prodigo  bona  non  fint.Nam 
id  aGeuerace  infuifa reseft.  Nam reda|^Qendtts efseclufli* 
nianus,fi  ea  exempla  inferuirscc^quxminimccfscnc  idonca» 
quod  minimc  diccndum.  .  • 

Addc  tritininium  efse  in  iurcaxioma,quod  fiquisopi- i| 
oionem  aliquam  Scribeacium  dcducac»  eamquc  ezprefsd 
sntoime  reprobec  >  ipfam  intclligicur  approbarc. 

Prxtei:ead.LMAfcellus.c{l  eiuldem  Vlpiani>CHias  eftd.L  14 
iacaib0nis.Vode  concladendum,eft,qttod  ideni  Vlpian,af- 
ferendo^opi  nionem  eiuidem  MarcelMamqae  exptefse  non 
iinprobando,ipramvoluericampIe&i.Ergo  Vlpian.  ipfe  cft  * 
fibi  conccaiius.YadcAdcas  Ancoo.  Cocium  liiHx.lc^ionm 

•  fubfcci  ^ 
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fubrcciuarumlurisciuilis  lib.i.c.^.ance numerS primuro. 
vbi  de  hac  op  inione  vidccui  vcxba  faccic  Jicec  de  Dua£cxu> 
nuUum  verbum. 
15     Aliis  cciammediis  improbacoc  haeceademopinio  >  per 
d«IoaimemR.obcrc.libr«^.  Recepcarum  le<Stion.cap.fin.vidc 

5>er  cum.  Addeodus  quoqae  E.Heig.s9  cicJsiftic.dc  fidciuf- 
briba5.$.iii  omnibos.numao  A  Fcaoci£b.Cildas  jd  l.fi  cih 
]racorem.'io  yer.cam  non  ab(imili5.niim.  1 5  .Ycr.  zraiidts  eft 
igitur,vfque  in  finc.C.dc  in  intcgr.rcilit.min.vDi  omniuxn 
^atidime,  atquc  eleganciilime.  His  adde  ctiam  Charoudaiii 
inannocat.ad  d.l.is  cui. 

Tcrtio  loco  principalitcr  lacob.Cuiacius  in  1.  fi  homi- 
nemibce  io  fio.  i  de  vfufapionibus.alio  modo  fuf radi^ 
Ifefponfa  conciliarc  conatus  eft.Audi  cius  verba. 

Credo  etiam  in  l.MarccUas.'iof¥4  d^  fideini&ribas » le* 
gendumelle  to huoc modom. Quamais  mandaci  aftiooon 
competit>fideiufror>inquit/enccur,quamuis  mandati  a<5lio- 
ncm  is  nou  habeac,  &  ci  quidem  lcgi  fruftra  oppoaicur.i.is 
cui.dc  vcrbo.obfigacionib.  tt  latmsvt  pcrcum. 
-  Sed  nec  ifl:a  Cuiacij  expofitio  mihi  probatur>cum  vioiet 
jccorrigacvulg^campmniumCodicum  .le&ionem.  Adde» 
qood  djminacur  pcr  I,eopold.Hac|(eln||Ut.iQ  (jits  illuftribis 
«juxftionibas  diipuc;^.xx.chef*x  f^Tbi  coffco^daocem  eciam 
addttctt^«Fabr4&  l..t  .num'i7»dc  reg.iar.  qui  canieD  Bullaai 
Terbom  inmeoCodicedehoc  procatic.  Vidcndusouoque 
Anton.Faberd.capit.f.pagin.mihi  ^S.vbi  clcgantiUimc.& 
Marquard.frchcr.Iib  2.. 2irfle^£f capiculo  ij.m  principio. 

Qijarto  locOjIacob.Raruard.lib.i.vajiar.c^.duobus  alifs 
fflodis  fupradiftarcfponfa  cociiiare  riuduic.Tradidit  eniffi 
prim^  corr  upcum  cflc  illud  Marcelii  rfirponfam»  &  pro  nm 
jlMMtm4ii$r,ltg(ivan,$tU»  fuhueniatur yCtxorimmt  cx  no* 
cis  creacum  fecdndum  ejmiifufpicio  eft.$ic  eoio^iTciibehaaf 
Vececes  io.  pto  ideo « quod  &eile  io  parcicolain  noii>cran& 
iQOtari  potuit. Senfo^  igicur  eft  (  fubdic  )pupilli>prodigi,  Sc 
furiofi  fidciufloribus  ideo  fubucnitc,qupnia  mandati  a£tio 
pupillo,prodigo,vel  furiofo  no  competat  aducrfus  fidciuf- 
ibrcsjhoc cft,quia  principalis  obligatio  non  fubfiftit,ac  ne 
negotium quidem vUum  gcftum  eae  inceUigitur  1. 7o.$.i. 
ffcod.  Et  latius,vt  per  cura,qucm  omnino  confulas. 

Sed  ift htc  primi|S;  ^iiard.fenfus  imllo  modo  lactsfacic» 
.  Wolac  enim  verba  jAtztMa^is  eft^wt  t^e^  h  nH  pAuinMi^ 
fur.dc  quibti^  noii  iblttin  omaibus  Cpdicib«qui  titcwnh* 
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rancur>yerumecia  in  pandedis  FlorencinisiHaloadri ,  Goc«-  . 
tof£ed«RaiIar.acaliorut<)Uod  mininie  promiccenil&  Vhde^ 

Aliis  quidemracionibusdamnacur  nic  idem  fenrusper 
fl.!o.RdQerc«  Kb.i*.Recepc.iuri$  ciuil.Iedlbion.c.  34.vidcper 
Cum.Sac  loca  tctigiite.Vidcndus  c]uoquc  Heig.d.  nu.  i  o.& 
Ant.Fabcr.d.lib.S.Conieduiatum  iur.c^^^.  vbi  clcgati^fime. 

Secundoloco  ipfcmct  Rxuaid.alucr  quidcm  icnfit.Do-  %9 
cuit.n.quod  etiam  anciqua  lc^ione  defeiifa,rupradi£ta  re* 
4>on(a  minimcconcrariancur^  prxmrttitaucemnullam  eilc.,^ 
Aipalati«ne^ac  ncgotium  quidem  vllu  cunc  geftum  incelli^ 
gi,quaiTi  pro  furtofo  incccuenic  fideiuflbr»(i ncgotium nul- 
tius  momenci  eft}(fubdic)  Ergo  nec  vlla  ex  co  nafci  poceft 
obHgacio.Si  nalla  nafcicur  obligario.Ergo  &  a^^io,  &  ezce« 
pcio  nuIIa.Et  quia  tuncdemum  lubuentioni  locus  cft:,quun.i 
id,quod  ipfo  iuie  vtilc5&  yaiiduni  cft,iurc  prxcorio  inuti- 
le,&  inualidu,aut  exccptionis,auc  in  integrum  reftimtionis 
bencficiorcddicur>profedoniiramnoa  ell,fideiu{rorib»  hu- 
ifUinodi  noD  fabueairi.Ipfo  enim  iiireobli^aci  nofunc.  £a^ 
gue  res  efficic,vt  nullapirorfas  iubaecione  opus  h^beafic>i!«>* ; 
4^ttid€  isjqui  obligacus  ipfo  iure  Qon  eO^t,  nuilo  procfus  ex- 
cepcioois,nullo  in  incegra  refticucionis  opus  haDec  benofi-  ^ 
cio.c.i  T  $.de  re^.iur.  &  hocnimirum  illud  cft ,  quod  dixic 
l^AdLiCcliws.Huiufmodi  fuicitijlorihus  ncn  fubueniri  ^  quoniam)^  f 
mandati  aclio  pupille.prod/^Of^vel  furiofo  noncompetat,  Sen- 
fusenimcft,  ideo  fideiufToribus  exceptionis  mcdio  non 
lut;>ucniri ,  quoniam  ipio  iurcnuila  prorfus  exhuiufmudi 
negocionaca  fic  obligatio.igicur  fideiaftbribus  non  fubue- 
mtur»  quia  nulla  opushabent  fubaencionie  ycpocetpfo  iurc 
non'Obli^aci.HaccJUBuardas. 

Sed  &lia!cfecan^lUeaacd«expofitiodamnacur  >  &  xtdth  x  I 
per  eundem  Robcr.prxcitato  loco.Audi  eius  verba.Sed  hoc 
lifdcm  illis  rationibus  conuclli  pocclt.  Primum  ,  quod  hic 
exprimitur  MarcclluaiTumpfillc  fideiulTore  intcrucniiTe  pro 
pupilloobligato,&  confequcntcr  pro  furiolo,  pro  Jigoque 
obiigacisjidco^ue  fideialTioncm  fubfiftQrc  quadanicnus  po* 
tuiuc>cumomni  cbligacionifideiuiroracqrdcre  poinc.  I.i,  ^ 
fiF.defideia0br«&qaoddicicariltt)Uasmomelici  fideiufiio' 
neni  efte  pro  iftiufmodtperfonts  tncerpoficamiCunc  obcine* 
re,cii  hie  peribnaf  nuilo  modo  obligacit  fttnc.d.   fi  i  reo. 
d.I.is  cui.Dcniquefinullam  fideiulfioncm  hanc  eflcincel* 
lcrifl'ccMarccllus,abfurdifiimedixiflec  huic  fidciuflbrinon 
Itibuci^i>vcidiiimu$.Haec  Robcrc.qui  vidcacur^ 


5P4  ^        '    ConcUiatio  Legiim 

(Vu.iato  loco  pttncipiditer  accedit  alia  conciiiatio^  Sc  eft 
*dotn.Ant.CoQti|  Hb.tJediion.  fubfeciuatum  iur.ciuil.cap. 

j.num.  i.Libct  ciiis  vciba  tranrciiberc. 

Itaquc  iian  ab!  aida  fortaflis  vidcbatur  mea  conic(ftura, 
daas  voccs,ci,&liis,altcra  altciius  locuni  occiipallc,c]ui  cr- 
ror  ubn  fcmelinoftrLsetiainin  Florenrinis  Pandcdlis  de* 
prehenfas  eft.LegeQdum  itaque  vidcnir.ivf^|fw  tffc ,  *vt  eis  ni 
JubuematurM  cit  papiifo^prodigOy  furiofoyfii^iifAtfi»  (iioc 
e(t  fidcidlbriiqui  pro  his  prominr }  tndndnt^  ^to  aan  com- 
petit.QmG. diceret  Marcel.quidopas eft Tubiicnirt  ilUsifii- 
rio(b,pupilIo,prodigo,hereeft  perin  incegru  reftirucioncm, 
fCiCum  mandati  a£lio  in  cos  fideiu^Tori  non  competat  ?  & 
hoccft,  nimirum,cjuod  idcm  Vlpianus  codem  ipfolibro,  & 
Ioco,q>jo  Maicclli  fentcntiam  narrar,ncmpe  lib.  i  i.ad  cdi- 
ftum.ad  ciculum  cdi^ti  de  minoribus,  fciipiit ,  nondcbcic 
tribui  extiaordioarium  auxiiium,  fi  communi  auzilio ,  & 
mero  iure  minores  muniti  fint«l.in  cau&.  x«  deminoribus. 
Hap^Contius. 

Sedquodneciftafententia  fubfiftere  poflir^ollendtt  tt^ 
lati6iHarafn  parcicUlarum^(Qais,&ei,)dequibus  ind  lcg. 
Marcei.Sic  elegaccr  Hicro.Treutl.  loco  mferius  ailcgado. 

AddCjQuod  violat  vulgatam  Codicum  lcdioncm.  Vndc. 
M     Sextol  oco  Hicro.Trcutlcr.fcle6tar.difputac»Yol.i,  difp. 

xS.cit.de  fideiuiT.Thef  ).in  litera  fi.QOUu  actulit  intellc^ 
Audi  eittspraecira  verba. 

Vnde  eciam  pro  papillp  finetototeobiigato,furiofi)»  pio-  , 
digo,fidefuflbr  interaeaie/isteneturinecei  fubuenitnriqdo- ; 
niam hts  mandati  aftio  non  competit^hoc  eft ,  quia  pupil- 
las,fariofus,prodiguSyCtn  iuflcrintfidffnbere  ,tamenraan- 
dati  contra  iilum  agcre  non  pofTunc  *  ^ocnie  donandi  ani- 
mo  fidciufli/fc  vidctur,qui  fcire  potcrac ,  fc  ctiam  cx  man- 
datofufccpto  ad  fideiubcndumnon  tcncri,quo  (cnfunouc, 
&  commode  accipi,&  corre&ioaem  euicari  poile  puto.Hcc 
Treutler«cuius  intelledVum  aote  ipfum  fequi  quoque  vifos 
eft  Conna.  lib.^.faoru  Comment.iur.tiuthcap«^«tereinfin. 

%jf'  Sed  nec  ifta  expofitio  Vlpiani  contrarietaiem  ialiiam 
redditiqaandoqaidem  clarts  Terbzs  affirmat  Treatleriide- 
iuflbremin  cafu  Marcelli  obligari,  ecfi  ad^io  mandati  non 

•   competac pupilio,fariofo,&  prodigo,<juod  camea fccus  dc- 
cidicurin calu  d. l.cui  bonis. Vndc. 
Scpcim.loco  Alber.Bolo.ad  Rubr.de  verb.obii.c.i  5.  n.17. 

.  cu.duoh.fcq.alteri^cxcitic  opiQi.Libct  ci'  <verb.ttaicribere. 

\  r  '  rirmi 
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Firm^  rerinendain  eil,quod  rupradtziratts,  apertilufUa, 

dc  fHrfofo,&  prodigo,tcf!atam  nobis  fenrenciam  fuam  reli- 
quifse,cum  in  l.furiofi.fF.dc  rcgai.iur.  Poponi;  fcntcntiam 
probarit,qui  dixit  furiofi,vcl  eius,cui  hoins  inrcrdi£lu  cft, 
nuila  voluncate  cffe,ac  pacitcr  Vipiani,  qui  Poponio  in  hoc 
aileiuitur  in  l.is  cui  banis.infra  titul.noftro.  Coa&d^mii 
eftprartcrea  ipfius  la(lio.uiLMarceIlus.l6gc  aliamy.acpri* 
moafpedu  videri  pocefl»iQteiicioD{ftti(Ieiipre«o«ibi  crada* 
curus  defidetadbribas,ittdicattic  in  ea  maceria  tecipieodam 
eSc  quanda  Marcelli  cradicioaem>qa«  eft>Vr  fauore  credt* 
toris  obligatio  fideiufToria  non  impcdiatur ,  quotics  fidc* 
iurtorconcra  priacipalem  ipfum  crcditorcm  adlione  maii- 
dati  cxperirinon  potcfl.ludillima  ccrtccft  hxc  traditio,& 
illi  maxime  conucnit  cxempiu  pupilli ,  pro  quo  fidciuisoc 
iocecueniens  ideo  pocelt  obligari  9  quia  vel  &  ipfe  foluere 
cogatar  )nulium  camenezea  re  pupillo  damnum  infcttur. 
Ha^eaus  rc!&e  oinnia  cottueoiuncSed  qood  afterc  difficaU 
tac€»tUttd  eftjquia  Marcellus futt  boc  pronttQciacani  com** 
prob9tarU$>nonioltt  papilli,(ed  &  fttriofi>&  eius  >  cai  bonis 
inccrdidlu  edjcxempla  eodcorationis  contextu  afFctcbac, 
Iiiflinianus  ver6,feuc6pilatores,  quamuis  ha:c  duo  excm- 
pla  minimc  probarent,fcd  in  iis  luliano  potius  ,  &  Vlpia-^ 
no(qucmadmodum  vidcmus}afscntirentur,camcn  cxcmpla 
illa  ncquaqua  fufluIeniQC,non  quia  n5  id  facerc  Docuerinc» 
ac  ikpiiCme  ecia  fe^erinc/cd  vc  nos  MatceUi  indufliottem 
vt»o  c^ciontS'  concezciitiEadicam ,  qua  fencentii  iofe  fu^im 
(K>afii:fAat»ciaritt$  pcrfpicercmiis.Neqi.iiod  rerfti  Junt  po& 
fe  ^iqaot  (brian  exiftimare,ecia  quoad  fariofum,&  prodl^ 
gu  piobai  i  fentcntiaMarcelli,na  huius  rci  fufpicionf.pU- 
nc  omncadcmptam  exco  iptelligebant ,  quod  alibi  de  fa- 
riofi,prodigique  obligatione  coritraiia  Iiiliani,Vlpianique 
fententia  probafscnt.  Atqne  vt  eam  adhac  magis  fufpicionc 
idimerenc^ac  fe  non  Marceili ,  fed  Vipiani,luliantquc  fea«. 
reciti^  magis  probare  clarius  oftedercnt,hac  ipfam  1.  Mar- 
:ellci$>noo  MarceUi|fed  Vlniani  nomine  iafcripfernnc*  Na 
/ipianum  in  eo»^aod  ibi  it  furiofcs  ac  prodi^o  craditar  i 
Vf  arcelio  difsencire  perfpicuum  eifat.  Quamuts  ergo  ver^ 
iici  pofllt  vidcri  luftin.  cas ,  quas  rcfcrt  lurifconfultorum 
cntcncias  approbarc,non  tantu quoad  principalcm  dccifio- 
im^^Ccd  ccla  quoad  ca:tera,quac  ipli  vel  in  modu  cx^mpli,  vcl 
Iiaqiiacunquc  racioncadii€iuntur,tamcn  hoc  ita  accipic^ 

am>cft«Bifi  alio  ipfe  in  loca  (cnt&iam  concracii  tiiai^plqnia 
^  Vff  %         ^  fit, 


• 


f  9^  Concilimo  legum 

^cn&cide  jcam hac  in  rc  jperfpicue  cenHmus.  Tcaque  cott* 
cltl<lamifs  oporcec,qU2e  inhac  ipfal  Marcellus.  de  furiofo, 

&prodigoinmoclum  cxem|'li  ciaduiuur,i  lulliniano  cjui- 
demreferrijfcd  noiiapprobari.  Ncc  mirum  hoc  cuicjua  vi- 
deripocefljcun^&iaaliisiniiliis  iegibus  idcm  ol^icrucctira 
vt  in  L&c. 

•  ^xhac  foIut.apparec,nec  Vipiao»  fuiffe  fibi  contrarittiHi 
f|aamiiiscliirenciac4  '^di^cellottieqapcpam  luftintanum  re* 
pcehendi  poiTc>(]uamai$yno  tn  loco  cotuai  MarceUi  coq* 
lexf u reculcric>ili  alio  autem  ndn  principalc  ipfius  dccifiQ^ 
pe,{e^  duo  cantum  cxcmpla  ab  ipfo  allata  reprobaric.  Ha- 
€lenLiS  Bojognct.qui  quidcm  vidcrur  aliquancifpcj:  concof- 
darc  cum  opmionc  Duareni  fupra  rcUta. 

Vcrum  ncc  illa  interpictatio  fatisfacic  In  primis  enirrij 
nefciO<)uid  velit  inferrcipfeaiec  ^lbcr  dum  trjdidiC  9(}uo4 
Iu(iiaind«l.Marccllus,craftaturusde  fideittiIoribus  2  iudl- 
cattictoeamatenarecipsendaeflequandi^m  Maicelii  cii- 
4ition€,qaaBieft9  vcfauore  cre4itofis  obligacio  fideiul{bKtj| 
aoDimpedi^cur.quocieVfidciuilbrcontra  principal^  ipfum 
ereditpr€  a6tionemandatiexpcriri  nonpoteft.  Dcindc  non 

•  intclHgOjdu  fLibdit,quod  iultiffima  ccrte  fuit  haec  craditio, 
I&:  ill.  rna^cunc  conucnicexemplum  pupiJli,pro.  quofideiuf- 
for  inccrucniens  idco  pocelt  obligari,c]u^a  vel  fi  ipfc  lolue- 
re  cogacur,nuIlu  tafpener  eare  pupillo  damuum  iQft^rcur. 
Nam  &  in  cafu  d, l.is  cuivfi  fideiuilor  intekp^oiensproprp* 
digoyvelfaciofofolsiere  cogaturynitlltttxi^  re  i^r 

fimietdamottm  infeixttr>&'caaien  ^eciditur .  iM,  fideittflpr 
iem  prpipfisinceru^i)ircnpn  poflcyiifct  fecus  ftatoacttr  ia 
fafu d.l.Marcell.    '  ' 

Ncqueofficit  vhimo  ioco>qyod  ipfe  affeucrauit ,  qua:iq 
d  1. Marccllus.de  furiofo,&  prodigo  m  modumcxcmpli  tra- 
duntur,a  ludiniano  <]uidem  referri>fed  non  approbari*Na 
hxc  efl  mera  iatuitas  ,  nam  onaoiaverba  debenC  itarc  cuoi 
atiquocff(Bdaopecaciuo*a4  Lfi  quaudo.dc  leg.  i  .U  falfum 
.ofttqiiod  iaftiniai^  apponendo  dida  veiba  eadem  minime 
^pprobaric,06fulas,qux  fcripta  funt  fupr».  in  reprobatiooe 
opinionis  Duai  en.nam  &  hic  minfic^^confcrunt. 

a.S  0*5la)io  locoacccd  t  alia  cxpofitio,&clt  Ant.Fabr.  libro 
S.^  onic^urar.iuris.cap.t^.Is  caim  poft  mulca»  caudcm  pag» 
JJi.in  harc  vcrba  prorupit. 

Ita<)iic>vt  tandc  tiicam,qttid  fentio»  noodubieo  ^  quio  fit 
{rrepcitia  diAio  iila  okii^^nv^  qaaribj^ferobicBt^,&i9*^ 
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cxplicabilem  facicta  clcgantis  loti  fcntcntia,irreptitia  in» 
<]uamczj[Uimp$ricia{icuiu$  interpretis  exidimatuis  de* 
tRc  i  I  lam  m  ixs  tcrbis  iro pufitlo  fine  tHteris mtthmtate^ntc 
animaduerrentis  fequi  poftea  fideinfleric ,  qqod  Teibiiin  fi 
fuiOec  adieftQm  i(o^si$th9rhMi$^dSul^\(kty^^  inter» 
f^retis  manuiti»Ea^er6  diAionefiibiata  fttiras  ^it  apertif* 
Jimus.Si  pupillus,qui  Titiocrat  obligatus,  fiuchituraliter 
tancUjfiuc  etia  tiuilitcr,  fidciwfrorc,dcdcrit  finc  tutorisau- 
thoritatc,  obligari  fidcinflbrcm  necci  fubucnicndum  cfle, 

2uoaiam  nrandaciadioncm  contra  pupillu  habiturus  non 
c.  aj^iuii*a^oncra£io  ienfu  l.ciim  let4^.ff«eod.cic»  £c  lan 
ritis,vtpercutt),quem  confulas. 

Sed  nec  ifte  f  abf i  fenfu$  fsitis&clt.  Si  enim  ampleAatnr^i^ 
iiolatut  liceta  d JjMax€enus.'adiifriendo  tetbmii  iUud 
gatOy  quod  rhinimc  tolcrandum.Vnde. 

Nono  P.Fabcr  in  d.l.^.dercg.iur.ex  fentctia  Leopol.HaC-  j0" 
lcclma.thef.  1 5 .fupracitata  fuit  ih  alia opinionc.Racus  cft.n. 
inquit  Leopold.fidciuflioncin  cafud.I.Marcell.  abfq;  prin^ 
cipali  obligatione  fubfiftere^  pro  TQCuiatliis»  lcgit  hic. 

Scd  &  iplk  P.  Fabri  oj^inio  damnatur  pcr  ettnd^LeopoI* 
A&  locp  iam  admonico.&at  locacecigifle.Nota  cam^  PJFabn 
in  d.Lf  Jn  ^to  Codice  nullum  Terbum  de  hocipferuift»' 
.  OecimoIoca[oan.Roberc.d.lib.ft.Receptar«leAiofi.cap. 
fin«aKter  fupradida  refponia  tonciiiacc  ^ohacus  eft.  £iu$ 
Tcrba  taliafunt. 

Rcdac  iguur,Tt  mca  ipfe  dc  pcrplcxo  illo  iuris  loco  fen- 
'  ientiam  api:riani>id  autc  90  paucioribasfacia  ,  quod  ea  ab 
aiiismagnacx  partec6probata,fcriptiT<^ue  ptodica  fit  ,iic 
intem  confticaoiquod  illic dicitur ,  quis  pro  pupillo  finc 
cacQtisauthoritate»nonad  iUud  foluifi  proxim^fubfeqnmis 
participtu  referri^obligato ,  f*efiu  &  ad.  fublequens  T^tbuflX 
fideiuuerit,vt  indicec,  &  earn'  pitpilii  obligacionem ,  de  qitil 
lilic  agitur,finc  cucorc  contradam  fuifle  ,  &  fimul  illi  fidc- 
iufTorc  fine  cutore  acccffifre.QjLiernadrnodu  &  illud  parci" 
^ipiumobligato.conflac  non  adpupilium  folum  rcfcrri.ta-  '  ' 
tn^fi  ex  conccx.  fcriead  eum  cancum  idfpedare  videaiury 
fed  &adfuriofum,&  pr6digum,qucd  &  iaepius  in  lure  com- 
^rimus  vc qu^  vcrba praeceirertnc,n6 t^cuad priore fed^ 
pbfleriorelo^ofub/cquenciarefefancurtTteadjfer^iQ  re' 
.j^dere  eft.tn  t.i.$.fi  a  pupiIIo.ver.fiafuribfe.fF.procmptor^ 
&  l.pupillus.  f  pupillus  fF.dc  authoritate  tut.  ucitaque  id 
iliic    lylarccllo  & rciaccj^ piobac  V ipiar.-ti ,  qui  pro  pu-  ' ' 

P  p    j    .   '  pillo 
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pillo  finctutorcobligacoabfquc  tucoiis  authoritate  fidc- 
iuffcrit^onfiibucnirijTC  nccjiicilli,qui  proobligaio  furio- 
fi>»aut  prodigo^finccutatorisautboritatc  inccrcci]cric>cjuo- 
nia  idis  fidciuiToribiisniandatiadionocSpetityproptccea 
quod  pupillus  fine  tucore  mandaiis>aucfuciofu$ « prcNdiguf* 
'  rc  fine  cnratore^non  magis  ex  madaco » quam  ez  aliis  con- 
mAibtts  el^ligari  potuerin t«  Quo  fic ,  yc  cum ex mandato 
minime  obligati  fintsipre-oihilominus  fidein/Ibr  ez  fuatn» 
tcrccfiionc  ccncacur.  d.§.fiafuriofo.in  fine.  obid  ,quod  is 
pro  obligatis  acccfreric,vc  illic  aflumiiur , omni  autem  cb- 
ligationi  acccdcns  fidciullcfficaciter  eo  obligecur  1.  r .  &  1. 
vbicunque.fF de  fideiufibr.fecus vero efict ,  fi  pro  iis  petfo- 
Clis  minime  obligaiis  fidciuiTorcm  interceflTifie  proponere* 
fiios  Jfto  cafu  non  eft,  qtiod  fideiuifori  nonTubueniri  dice* 
remus,vt  qoi  nullo  omnino  aoxilio  egcrec,fi  quiclem  nullfi 
cumeb  negoctom  geflum  incelligi  pofiet,  pro  coque  idet 
fsc,ac  fi  nulla  prorfus  ncque  principalis,ncqi  acceflbria  ob« 
iigacio  incerucniifcc.d.$.fi  a  furiofo.in  princip.d.l.is  cui  bo 
ni5.Ha<5lcnusRobcrt.cx  cuius  cjuidem  lcripcishoc  in  fum- 
ma  colIigitur,quod  auc  fidciuflor  interceflic  pro  furiofo,vcI 
prodigo,iure  obli£aco,vc  putae;|  quafi  concradu,  vel  dcii* 
(io%ic  tunc  fidciunbr  efiieacitcr  cenetur.  d.  1,  Marcell.  aoc 
Tcro  fideiufibr  intercel&c  profuriofb,vel  prodigo  iuienoo 
obJigato,vcpuca  quando  ftipulanti  finecuratorisauthoriu* 
tepromiferunc,&  tunc  fideiuflbr  nec  pro  iis  adftrii^itur  d. 
Liscui.  Hanc  eandcm  con^iliationem  (  fupprcflfb  Kobcrti 
ltominc)cradidiflrc  quoquc  vifus  cft  lacob.  Cuiac.  in  d.  l.is 
cui,in  fine,&  in  d.l.fi  hcmincm.paritcr  in  finc.  ff.  dc  vfuca- 
pionibus.Sc(]uuci  func  eciam  Gothofrcd.in  d.  1.  Marccll.  in 
licccraL.  Vvcicmbcc.  intit.  inflitu.  de  f  ideiuflbribus.$.ift 
M[ioibus,in  fine.P,  Heig.d.tit.de  Fideiufl^.d.  $.  in  omnibos 
oam*5 A  lo.vbieleganter  Hugo  DoneLin  d.Lis  cui  nu. 
f  rideric  Titelmao«in  fuis  Difputacionibus  in  Pandeftas. 
difput  i9«par.t.titul.de  fideiufl.Thef8.vbi  nonnullosalio» 
concordanrcs  dcducir.Lcopold.Hackelman.  d,  Thcf  1 5.in 
fine.&  nouiflimc  Eucihard.  Brochorli.  hftfTic^etfiv  ccntur. 
4.aflcrc. 5  5  .vbi  pulchcn im^. Addc  cx  Ncotericis  ctia  d.Ant. 
Hcring.Oidcmburgicum  in fuo  traft.  delideiufibribus  c. 
|«li.5SS*cu  feq.vbi  omnium  ouoccuoc  fcripfcrint»laciilimi 
ac  elcgantiflim^,&  Marquaco.Freiienim  lib.  1.  mififym  c 
Sr)  .His  adncAendus  eft  quoqs  FnmcCaldas  in  L  fi  curaco» 
xi  babens.in|vci.c5non  abfimilisauas.c^l^.ver.quare  ali« 

■        .  quan 
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quanclo.C.  de  in  inccgr.reOit.vbi  fvibdit,  lurcconfultu  in  d, 
l.M^i^cell.locjui  dc  pupilloif^iriofojatqjcna  prodjgononfo- 
lam.natuialKcr  obligacis.prout  ilat  comunis  Docloiufen-  ' 
icntia,red  ctiaciuiiitcr,id  lUiodCvlrra  alia  )  deducic  ex  illo  , 
TCrboo^^i/^^^y.eceoim  vcrbaiiniplicicer  prolata  in  potiori  > 
fignificatu  fempcr  funt  accipicnda.i.T .  $.fina«  S,  &  ager 
Aigal.Neced  DOuu(rabdit  ctiajpupiDos  (ine  tutor.  autho*- 
ritate  pofseobligari  nataraliter,^  ciailiter,qiiado  (cil.pa* 
cri  haf redes  eximint ,aut  eorum  tiegotia  v tiiiter  gefta  futit;> 
1.3.§.ecfi  furiofi.fF.de  nego.gcfV.&  lacius,vt  pcrcum,  quem 
omnino  cofuIas.Et  iflhax  conciliatio,c]ux  comiiniter  reci- 
pitur,videtur  concordarc  cuopinionc  vlcimaD.Accur.fupra 
rclaca,quod  fciLVlpian.in  d.LMarcclI.  locjuacur,  acintcili- 
gac  deprodigo,6c  rurioronaturaliterpbiigatis. 

Sedncciftc  fenfu$,licct  c6munis>tra/ic  abfqi  difHcoltate.  3^  -  ^ 
Coa(lat.Q.diiFerre  10  eo  pupiUuifuriofo,^jprodigo  >  quod 
ca  ille  naturaliter obligari  pofIic,aiinirfi  (i  unc  tatori s  aa* 
thoricatc  fpddeat  ftipuuiti,attt  mutuS  pecaniS  accipiant ,  hi 
tamc  nullo  prorfus  cafu  obligatur  nacuralicer  tancu,fed  vcl 
Tiullo  modo  (i  ipfi  fpon<lcac,auc  mucnu  accipiat,  vcl  ciuik- 
ter,fi  corucuracorcs  proiniferint,aut  mucua  pccunia  acce-  • 

{ ierint> vel  is  ex  re  adio  vcniac.l.furiolus.de  adlionib.&  ob« 
i^tionib,iuAa  l.baeres.Mo  tantu^Famil.ercifcund«.Naiii 
cu  nataralis  obligatio  quantouis  ex  foio  h&o  a?ftinietQr,fi6. 
indscatar  ex  fola  pronii£oae»aat  nameratlone,nifi  ex  par* ' 
te  proroitt£tt$|aat  accipi€tis  cocurrat  animus  (e  obligadiX 
iuris  gent.f.quod  feri  de  paAis.i.n6  omnis.de  rebas  cred.lt 
'  l.i.§.cu  qui  dcconftic.pec.furiofusautc  nuila  prorfusmcn* 
te.nulluqi  animu  haberc  inceIligatur,prodigus  vcro  nulla 
voluncaccpropter  Icgis,&  prxcoris  proliibitione,confequ6s 
c(l>vt  nacuraliter  cancu  obligari  illi  n6  pofHnc  adcoq',>qucd 
niagi*^  miru  videri  debeat,nec  fi cum  curatoiis  aatlioritacc 
il)pulaciquidpromiferinc,aut  mutuii  ncceperint.quoiiia  ad  ^ 
obligados  eos  nece£se  eft  cnrarore  ipfam  promittt  re  eora 
nomine,aut  namera  tioinf  matui  accipere.  Aliud«n.eft  furio» 
fum,vcl  prodigu  aliquidfacere curatorc  auchore,  aliud  ve-  ^ 
ro  cnracorc  iplum  facerc  nomine  prodigi,vcI  furiofi.  ficuti  . 
&  aliud  cft  vedere,aliud  vcdcnti  cofcncire.l.aliud  eft.de  rc- 
gul  iur.Qurcircj  rcb  fic  ftarib.  impofnbileeftdiccrc^quod 
didio  illaobiig^ato.qua?  fuic  appciita  refpcdu  pupilli,  in'- 
tciligiitur  repccTca  refpcdu  ipUqs  fai;iofi,vclprodigt,prc^t 
cx  a4ttcrfi>  coclttditur.  VndcJ.atias  pro  repr4^t«  fbpr 
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coniinunis  opinlonis  inliilic  f  abec  d.iib«  8t  Coniedaracum 

iur.c.^.eum  coofiilas^ 

i%  Quamobr€oono locoP^AugoiLMorla in  fuo  iuris emp. 
**d.tic.  de  conctahen(laeinptione«inpraemiflls.  n.  S  i«  fencicos 
M  i|^fc  fupradiftas.anaaritudines ,alia  diftinAione  fQpnuii* 
&a  refponia conciliare  conacus  eft,ita aucem  fcripfic.  Vnde 
variis  cxplofisintcrprctacionibusquac  vulgo  circumfcruQ-  ji 
tur  ad  d.l.MarccII.  Ego  pro  cius  cxplicationc  fic  exiftimo 
diftingucQdum.Quod  duplcx  efl  obligatio,aIia  ,  qua:  cx  rc 
'  ipfa  inducitur^alia  qua:  cz  confcnfu  fuboritur.Excmpla  ob* . 
ligacionis,qux  inducicur  re  ipfa>  confticuantur  a  luriicon- 
fiuto  tfi  L  Furiofus.fF.de  obligattonibas»TeIuti  fi  habcs  me« 
caoidomficoniniunCreficiccoaimnnemeciam  tUins  do« 
in^s  bariecem*ceneor  enim  illi}<)tii  in  rm'meamimjpeiidii^ 
^\  n  fifrio(iks  pacri  nacuralicer,&  cinilicerobligaco  luus ,  & 
ncccflarius  harrcs  cxtitir.ficque  non  fuit  illi  opus,  vc  acqui- 
rcrethxrcdicatc  curacoiis  auchoritatc.  His  enim  cafibus 
vbi  non  ex  confenfu,fed  cx  re  obligajio  inducicwr,  rc(flc  ca- 
dicobligacio  in  faiiofum»vcjprobac  tcxc.  clegans  in  d.  1.  fu- 
ripfus.&  hoc  cafu  re<5^c  pro  eo  obligecur  fidciufTor.ex  l«fi  a 

-  red.$.afuri^ofo.iF.deFidei4flbr«auicexc.elcgaccm  hancdi'' 
Hin^onem  noftra  demonftrac,{ecandii  <]uam  debec  incelli- 
gi  d.  l.Klarcelh  tnillls  veriris  obljgacto.tc  incelligacar«€0 
cafu,quo  poccft  obIigari,id  eft  quando  inducicnr  obliMcio* 
rcip''a.fccus  veroeft  iu  obligacione,qua2  cx  confenfu  lubo- 
ricur,in  qua  furiofus  ncc  nacuralicer  obligacurcxhis,  quac 
fupra  in  princ.huius  prxmiiH  diximus,&  inhoc  cafu  proce- 
dit  d.l  is  cui  bonis.tiasc  acucilEm^  Mor la. 

}tf    £c  hanc  canci  nd  rnterpretacionei9-&  nos  feqaend4pro« 
poninnis,acque  ^onfulimuis; , 

'  Vide  de  maceria Oucer.foI*ttCwptr.i.ca|>.i3.&  Fome&  lib, 
3.feled*c«if. 

L.i.StipuIatio.§.fiftipuIanti. fF.de  vcrborum  obli- 


1 
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SVMMAR^IVM^ 

5  Grautsextat  etvTitofztcc  fnter/upradiSfa  refpenfa, 

4  Q^imo  D.Acctir,referturproconciliandUspJisreJ^onfisi^ 

^dfmimtHr9f!srnum.i.6.T.%.9.iQ.^  ii* 

la  Hnio 
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li  Hugonis Denelb fenfitt  oJdtuiimrAir  num.  I|.<^i4, 

1  f  ReucitUr^^  mm^%  €.Vjk  I S.  I <^  ZCf/ 

tl  Aiteri€$fei^etftsttt^ern$r%  '"^  . 

x%R0prAMtttr. 

%  5  loX:r$ti  interfretMtie  ferpenditur* 

14  Refellitur, 

15  ConMtni  expofitio  profemtur. 
x6  Redarguitttrt 

17  P  Gran^ianicogitstumfitbiieitur^  \ 
%%ReffHitHr,irnu,x^. 

30  CmrolfMelitui  fenftteHrtdnifektWf^ 

|i  I^tmmiturfer  ^fuiUtttitu.  • 

^xAttthereogittmdumretimiuit. 

^  Di/Toluta «ff/M^iV  inter  l.(lipuIatio.i.$.fi  (lipuIanti.fFde 
vcrb.oblxgationib.  &  (. piarterea.  Inftitutionibus  de  iaucil. 
ftipulationibus.  ' 

Vlpia.in  d.S.(iftipulanti.italoquicur.S<yfi^Mi2«/i  mihi  de-- 1 
cem^tu.  viginti ffondeas,nen  ejfe  eentruBum  ebligutieneuhU^ 
in  deeem eenftatJE  eentrario ^uoifuemeviginti  interrtgnme» 
itt  deef  re^indem^Ugatie  ntfiindeeem  nen  irit  eentra^ 
iiehettm  efertea^eet^fuere  fummauh^tttamhi  mamfeftif 
fnrnm  eft  in  viginti  t6r  deeem  ineffeMz&tnus  Vlpidn. 

Vcthzd,i.ftztci€2,Frdtereainutiltseftftipulati0ffiqnis  % 
tidea^quAinterrogatusfuerit  i  nonrefpondeat  ^  velutifiquis  ) 
decem  aureos  a  te  dari  ftipuletur^u  quirt^ue  frotmttoi  >  vel  i 
^ufr/f.Hadtenus  ludinian. 

Maxima  profe&o  cft  horum  re^ofortt  contrariecas  te-  j 
fte  loanne Crbco  in  d.$.{i  (lipulancif dq<  5^ Ideo  ioipfis  fe*  ( 
^andis  qaam  mazin)^  elaboraodain  dL 

AceurHin  d.$.fi  ftipolanCKin  verjion  cric  concrafta«  io«  4 
celligendum  cfle  Vlpian.in  d.^.opinatur.fi  ftipulati  ptaceac 
diucrfitas,quo  cafu  in  miDori  rnmma  valcat  obligatio.  In 
$.autcm  pr^tcrca.fccundum  cum,nolcbat  ftipulator  valere, 
nifi  in  maiori  fumma.  Vndc  inutilis  prorfus  ci\  obligauo. 
£rgo  vh\  conftacde  voluncate  partiu,Tt  in  maiori  quatitate 
ton  in fic  minor^noQ  concinecur>nec  habec  Ipcum  rcgula  d. 
5.fifttpttlaoci«qua?  efl^rt  in  maiori  fumma  minor  infic. 
.  Coofirmacur  in  fimili  ipfius  AccurCopfnio  oer  cex,  in  L  f 
x«$.€tt  adiicicur.£eod#de  Yeib.obiigac.im  ic«  legicur^Cjtri»  ' 

sditeifur  aliquidj^veldetrahitur  ohUgationi  ^femper  prehofo^ 

dumefl 'vitiatamefle  ,  nifi  ftipulacori  diucrfi- 

tas  rcljponfionis  iilico  placvieiit(nota)cunc  cn im  a^ia  llipu- 
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laciocontrafta  cfTc  vidctur.Cuiiis  quidcm  J.poftcriora  wci- 
ba  rcpcccnda  cllc  in  cafu  d.  §.  C\  llipuianci.opioaQCui  com- 
itiunitcr  ciuldcm  opinionisalTccla?. 

^  Huic  eidem  renteutia:  vc  vcriori  fublcripfcrunt  commu- 
nicer  Scrtbcnce& Addo  ego  Aibect.  Bolognetuad  Rub.  di- 
'  gcfloru  de  Ver.oblig.c.3 1  .n.6«^  7«&Theod«  Scraicbmi^  io 
lois  m9U9§f/dmi$  tegQm  ciuilitt  coatrarletace  9^  AdiieAen^tB 
qaoqne  d.Gabrid  Mudatas  in  Un  vtndictonib- nci«  4.  SAt 
concrah.empc.&  IdamMarcus  Aquilinus  in  I.t  .5.  fiquis  fim- 
plicitcr.tf.de  vcrb.oMig.n.^S.His  addc  ctia  d.  Hcned.PincI. 
rclcdarum  incerpiccacionum  lib.i.c.i7«oa,cum  fcq^&dJ. 
BcUonum  contrarictatcfua  9. 

7;  Verum  bic  intelie^^us  nMllo modo  mibi  probatur.  Falsu 
eftenim»quodideoiQcafad*'|«(i  (lipalanci.fHpulatio  va- 
Jeac  de  tninori  fimima»c{iria  fecata  foerit  copIac€cia  ipfios* 
met  ftiptilanHstid  qood  non  contingit  in  cafiid.  $.  praeier- 
ea.qaoniam  Vlptan.tbideoi  non  fe  fondat  faper  eomp|ac€- 
tia  ipfiufmct  cxpofccntis, fed  quia  in  maiori  fumma  incrt  & 
minor,dc  illa  racio  dccidendi  expreila  in  tcx.piocedit  ctiam 
non  fequuta  complaccntia. 

%  Pra;tcrea  Vlpianos  ibidcm  docct^qiiod  fi  (Hpulor  dccem, 
&  tufpondeasifigintf,  noneft  ccmcrada  obligacio  ni&  in 
decem,&  camenh  e/recfequttcacomplacentiaedcccQncra» 

^  Aain  viginci,quodtatnenineot^.  ne^ui» 

t  Adde  in^afa  d.$.fi  fttpalati.ex^aMjnprobari  etiam  ftfpn* 
ktionem  ipfam  inmiaorc  fumma  contrahi^n  ftacini  ti^ 
leac  finealia  apcrca  ftipulatoris  approbatione. 

0  Nnm  ncmo  dubitat,(i  dc  re  aliqua  pr^ccdat  intcrrogacio, 
ac  de  ea  ipfa  fequatur  refponfio.quin  ftipulatio  dc  ca  re  fe- 
cundumrcgulas  iuxis  concrahacur.  Conftac.n.  &  pcrficicui 
ttipulatio  lnterrogationc,&  refponfionc>fi  rnodo*^  fuimoa 
Ytriufque  cdngriiit.  Ac  fi  quis  (lipuiiinti  decem ,  refponder 
yi^nci»vi  ipfa  decem  refpondet»  nam  inTigtntt  bia  decem 
infuutiitem  (\  qais  viginci  ftipalatnr  ipfk  ftipulatnrft 
decem,Yt  dicendum  fit,fi  quis  tantum  decem  rcfpodetyfal* 
tcm  in  dccinio  congrucrc  fummam  inccrrogacionis,  &  rc- 
fppnfi(>fiis,vc  Vlpian.aiciEr  quo  cfficicur  haftcnus  fccundfi 
rcgubs  inris  conrraclim  clfc  iHpulationcm ,  quodfi  cotra- 
^a  cfltFLiiflra  dcfidrramus  aliam (tipulacorlsapprobatioQf. 
Addo  Eucrhard.Bronchorft.JK*yT«9^.tW5ii  ccnc^.aflertj^» 

1  Nec  ofHcic  tex.in  d.$.ciim  adiicicunqui  i(i|fiixuii  afrcre- 
|»atur.Opinar.n.ego  incafud.^  fiaipuiancif  neque  adiici 
'        .  ,  pbliea 
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'  obligationi  quidquamjncquc  dccrahi.  Tuc.D.  foiu  id  ttGti 
dicitur,cum  qualicas  adiiGitcir>auc  dcrrahitur.vc  contingir, 
cum  iSfqui  poreinterrog^Ciis  eft,tefpddit,in  die, vcl  iub  cq« 
dictone,aat  contra«Hoc«n.pro  certo  iinnoyio  duab.  obliga* 
uoniKfca  flipuJacionib^inoicem  difian  Ais,n€c  cohsrencik 
nnnquam  ynamij[]cipofieaIt«riadiici,cum  di(iuti6ta!  non 
cohacrcant,ncquc  vnam  poflc  dici  altcri  dctrahi>  cum  prius 

' vna  in  altcra  non  fuerit,folum  adiicitur  obligationi ,  cjucd 
eius  obligationis  pars  fit,&  folum  obligationi  dctrahitur, 

3uod  in  obligatione  prius  fuit,quod  poltcrius  fohim  deco- 
iciooej^ac  dieadieAa>Ycl  dccra^a  dici  poce^ft.Condicion£ 
•^•aatdiem  pura;  ftipulacioni  fiadiici$S9eoadii<is>?ttocius 
pnecedeotis  obligationis  pars  &t>aec  cjuicqiiam  debeatart 
oifi  hac  conditi«ne.C^ddicionali  ftipolatiooi  fi  pur^  refpo* 
dc^»idedconditton6obligatioQidetrahi$,quia  priusin  fti* 
pulationcincratjNihilfimilc,cumrcs  ftipulantiplurcs,  auc 
paucioresrcrpondcmus.Quot.n.funt  rcs,quot  fumma: ,  toc 
funt  quodammodo  flipulationcs  fcparatx,  quas  fi  oiatione 
coniungas,non  camcn  vna  dici  pocefi  altcri  adiici ,  cum  ic 
fi  vaierenc:plurest9mea  efienc  reuera  incet  fe  diftinftac :  fi 
oratione  leparesainaltominus  dixcris  vnam  alteci  detrahi» 
cu  fieri  aon  potaetit»  vt  in  ftipulacionibus  feparatis  vna  al<* 
cm  inefletjnecaliter  quidpiam  pofficalceri  oetrafai  quam  fi 
prios  in  eo  fiierir.Nihil  igitur  fuperior  iftadefinicio  VJpia* 
ni  de  eo,ouod  adiicitur,autdetrahicur  obligationi  ad  fpe- 
cicmd.$.n  ftipulanti.pcrtinct.vt  nonfit  ca  nobis  obiedlio 
hocIocodcd.$. pia:tcrea  mecueoda, ^acis.  Vidcnd.rccrus 
Hcig.in  d.$.pra?tcrca«num,4«. 

Hiigo>Donelhintet  ca?teros  fccundo  Ipco  In  d.  $  .fi  Aipu- 
lantiui.9.opinatus  eft,Iuftiniao.nuUo  padlo  aduer(ari  Vlp. 
DocetVlpian.in  d.$«fi  ftifalSti.quodfr^ip^loritiC  vigin^* 
tffft  ta  fpondeas  decem;ilipjalacionem  io^lis  decem  talo*' 
re>t]nia  manifcftiflimum  eft  in>igimi,&  deccm  inefrc. 

Hoc  idem  docet  luftinianus  in  d.  §.  prastciea.fi  quis.n. 
dcccm  auieos  ate  dari  ftipulctur,iu  autcm  quinque  icly  6- 
dca$,obcandem  racioncm,quod  indecem  cotinentur  quin* 
aucyftjpuiacio  in  illis  quinque  fuftinecut*AddC|  (prout  ccia 
mperius  diximas)fttpttjacioncin  perfici  interrogatione,  6c 
ieiponfione>fi  m^iido  fommia  vtriufqad  iongruat.  Ac  fi  quis 
*  ftipulaiici  decem  promitcat  quinqae»  ocnrini  dubiuni  ctt 
aihbos  in  illis  quiaqae  conftntitcErgo. 

Ncc  oiEciunt  iatccior]i.i  Poncl.Ycrpa  iUaproIataa  lufti* 
*  "  '      .  '    *  niano 
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niano  in  d.§.praftcica.cium  '\nc[u\idnH:iUm  ejfe  fiipnUttene, 
fiquis  ad  ea,quA  interrogatus  fuertt,non  refpondeatt  ueluti fi 
quis  dicnn  aunos  a  tt  dmtifitpuUtur^tu  autem  cfuinque  pro- 
mittsu^vet  i  to$Btra,^€*mQnhm  repl  krac  DoneU.rcnfufn  il-  ■ 
lorum  Tcrborain  odn  enir»n  ftipulatio  illa  ia  cotttm  inuci- 1 
lis  ficylcd  duticiaac  in  ^c^»  ^nius  reTpeAii  cefponfiun  noa  1 
eft.  Obfcaram,  ttt  iA»  ioouies  t  expiicat  Oonellu»  R  miliii  I 
cc  ftipulanci  dccem  rpondeasc|iiinq|ie.In  bac  verboru  coa-  J 
cepcione  diix  func  contradla?  ftipulationcs ,  quarum  in  vna  , 
ad  incerroeatum  rcfpondctur  dc  quinquc,in  alccra  ad  intcr- 
rogacum»de  aliis  quinque  non  rcfp.Fatcor,ii7^«j>  Donel.  ci 
ftipuIacionemefleinttcilcm,inquade  quinquead  inteccoga- 
cum re%ottfam  oon  c(i,$c  ica  incell  gedafuficiUa  Tefni 
fr4i$rtd  inutilis  eji fiipuUtteyfi  ^uis  ad  ea,jujt  intorrogMtm^  ' 
fk0rif4toitreffondeut^t^\nTi<\T^.^^^    ibi.ad  qoac  incerrogaciis 
lniaim  refpondicJlla  alcera  Terotin  qua  ad  incercogacuin  ' 
refponfum  eft.i.circa  aliaquinque  ,qua;  ipfe  incerrogatas  \ 
promifit,yaIidam  cire,ac  cfficaccin  contcndit.Ha:c  Doncll. 

^4  Hoc  idcm  antc  Donel.&  alIos,Ioqui  mihi  vifus  eft  Bart. 
inpra:cit.$.fi  flipulanti.in  princ.&  nouidimcconfentirc  vn 
detur  Philip.de Mactha^is  in  1.  ia>.£F.de  regui.iur.n.d*  Ad« 
doSoc.fcniorem  in  d.$.fi  ftipuianci.n.^.veniiNl  luftinenclo. 
tc  cnidiciir.Ioan«Corca(f.cux  A  5  .▼biiocerprccatur  f  erba  il* 
la  prolaca  k  laftinijOip  in  drf •ararferea J9  qais  ad  ea  quae  in-  | 
cerrogacus  fueric»non  re(pondeaC|id  eft ,  quacenus  quis  ad 
intcrrogata  non  rcfpondcac,qucmadmodumeciafacit  loaa. 
Crot.ibidem  iii  fccunda  rcpetitionc.n.^.  Airentitur  quoquc  \ 
P.Hcig.in  d  §.pra:tcrca.nu*3.cum  fcq.&  D.  Vaconiusi  Va- 
cuna  I  ib.  5  .fuarum  declaracionttoi  luris  ciuii.c«7 1.  Tj>i  om* 
nium  cicganti/rimc. 

t {  Verum  i>t.  ifte  Oonel.iiicclIe£ias  maximanf  mihi  paci  vi* 
decucd|i/Ecalcaceoi«iafttn.n.in  d.$.praxerca*non  fbluro  do* 
cec,ini|cil€efleftfpalacioae,ii  qaisadea  qoae  incerrogatus 
facricnon  refpondeac.vetuci  fi  quis  decemaureosa  re  dari 
ilipuletur,tu  quinque  promitcas.vcl  ccontra.Verum  etia  fi 
illc  puic(lipulccur,ta  autcm  fub  conditione  promittas  vd 
contra  ,  quo  omncs  iiXx.  rtipalationc;  xqualitcr  ccnrcncur 
eireinuctles»  vc  a;quaiisiicdeterm'inatio,ad  l.iahoc  iurc.dc 
Vulg.vbi  vna  deccrmiaaciorclpiciciisf^radererminabiiia 
debec  caacqaalicer.decesminare,&  per  confcqafSyCism  tneo 
cafiitin  quo  v.g.a(icui*aace pur^  aliquid  ilipttlanci  fab  co^ 
diciooe  cc  f pocks^proffiis  iimciiis  fic  ftipolaciojCicc  ao  aUqao 
*  *  •  tciicaci 
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tjeMatjdcmconcludendii  pft&in  primpcafa,quoniamfci- 
licct  ftipulanti  a  xt  viginw  piomiccis  d6p(^»iiii*n.caftts  a^r 
oupiirantur^cj: ;  udin.ibi^Stc  elcgaotpr  aoimaduenit  tntcr 
aliosDJafon.in  d.$  fi,(HpuIanti.rium.f.  pulchiiu?  loannes 
Crocus  ]bid.n,5  vcr.lcd  ifU  folutio,  * 

iNccofficic,qiiod  pro  dcfenfionc  huiufcc  opin.ac  intcr-  i 
pretationis  replicat  Bait.Soc.ibidJub  11,5  dil  inquit,  difpa- 
i^mcllciacionem  i^tcr  vnam  cafum,&alium,  idco.n.  (  in-  . 
quit  iprc  fi  /Hpul^r  a.tcaljquid  purc,tu  autem  lub  codino- 
ricrcrpoftdcas^inutilisclt  iiIaftipulatio,q.i|^&.a<lcft  diucrfi^ 
:as  imcr  irtlferrogacionf,<e  rcfponfioncra,cjuod  noncontiA» 
jit  ipcafujin  quo  mibi  a  «iq  dcic€.ftipulami  prpmittis  quin- 
juc,qaonia  rclp,cum^dtcipi.Cpnftattnim;apcric,  &  inhoc  i 
afuadcirediucrfitatem  iiuenpfam  interrogatipn€,&tC- 
ponfioncm  ,  nec  refpondcntcni  pixcise  ad m  crn  gantem 
crpcndcie,interrogans  enim  pccic  dcccm  ,  rclpondci  s  au» 
:mpfomiaitquinqucj&liccFcongrua(ic  rcfponlio  quo- 
i  illa  ijuinqMCJ|J»pctampn.iijijclcua,t  «quandpquidcm  fti- 
tilatioduntasatcp/t^cicur  pcr  vcrba  congi;ucntja  piolata 
>  viraque  pattc  pcr  f;9||f$nfum  vtriuique  idcm  in  effcdtu 
yotficantiaivt  iiaAmi  Poift.piiHic$    rubrica.  ft  cpd^c 
:rbi*obIigat j[i  fpqci^  ip^ippjcc  vpc^fiib  fdij •'^tiAc  «OO  om- 
c.Vidcnd.pro  rcprobationc  traditionis  ipfi^sSpciliiCro^ 
s  in  d.$.fi  ilipuUnti.n.  j.ver.fed  hafcdi^^a. 
Mih.us  officit  intcrpretatio  illa  Corrafij ,  &  Croci  quod 

vcrba Ji  fuis  ^ea^qus  interrogatnf  fuertt ,  exponantur, 
cft ,  pro  quatentts».^i49.{iq^a|e  tepugo^t  fcoiuii  &  claiis 
rbi$  ipiius  luftioi^Dlf  . 

Adde^Ho^  til^,qapd  ifi  c^f^  d.S^raecetca.ftipulat!o  in 
uifo  inutiHsfitii/ci^r^  ftatui^Cato  ittrifironfulto  infuis 
gmentis  inftitutionum,tit.de  inutil*ftipulatiopib.  $.vlt» 
cniin  talia  vcrba  ^vofcniVelficreditor  decem  frltths  de^ 

yrem  tnterroget^^^  debitor  qutni^ue  promtttat  ^  hoc  ordtne 
^grum  dehitum  vActlUre  eognofctturm  Vidcndus  Hicion. 
^xandcr  ibiy  vbi  pulclirc. 

-lanc  eacKicm  feofeptaifn  rcpiobat  quoquc  dXonnan.  li. 
^nfifiieocar«fttorQi||  lu|i^  «iuilis  ca]i<i.pagiiia.mihi \i  u 
epcrc.oiEt. 

iiberic.tercio  lpc6io  d.|,fi  ftipulanti.il.ii«  ver*  Qgarc 
rertio.fuic  inaliaopiiii6iie;aibicratttseft.ii.Vlpiaiiu«ia^ 
iniano»6c  luftinianuma):)  Vlpiano  dcclar^i>nec  mirjtuit. 
X  ^mm  ai>fmdtt»  •  vt  pt^c^ipics  lcgcs  pcr  piiorcs  de- 
'  '  *  -  X  clarca 


6o6  ConciUatio  Legum 

clatearitt,^  e  concra.ad  l.oon  efttioau«caRi  req.ff.(!e  iegib. 
(]uare  mqaic  Albcri€.iQ  cafa'd.S.prasieerea*ceaebic  ftipalacio 
iecandom  concarceaccm  qoancicacem  ,  ^  itadeclarabicas 

per  cl.§.(i  (lipuianti.inutilis  autem  crit  in  ezcccicnti. 

Hocidem  docuit  quoquc  D.Iafon.in  d.§.fi  ilipulanti.n. 
r^.Tcr.3c  propceiea  e(l  neceire.&  d. Alcxandcc  Loueus  iQd«$. 
Prafccrea.nu.i  i.in  finc. 

^  Vccum  nec  ide  feofus  mihi  probatur.  VQicuique.a.paccri 
ludinianitfliab  Vlptano  difTentircjnec  ▼ecumelfe><{iiodtQ 
cafad.$.pr«cerea»ftipulatio  fit  ?aiida  pro  coacacreaci  qoa- 
tttate.  Vide  qaas  fuperius  dizimus«ntt.praBced* 

3  Qb^^^^  locoaccedicalia  folucio  loaOiCroti  ki|d.$.(i(Ko 
pulanti.in  prima  repetitione.na.tf.doCct  enim  is  in  cafu  d, 
^.pra:terea.(lipuUcioncm  in  cocum  vitiari ,  qnia  fi  confidc-  ! 
ramus  qualitarcm  vcrborum,&  corum  pLopiictaccm,cll di- 
ucrficas  inccr  inccrrogntioncm,&  promiffioncmfidcQ  vicia- 
tuc  (lipulacio attencis  prxmiffis ,  icd  in  cafu  d.$.  ftipulaacii  < 
>aler  itipulatio  in  mindri  quanciC4Ce>(]aia  cx  interprctatio- 
nciurisin  maiori  fiimmaiae(^  minot  ;  &  iilud  eft  (  inqaic 
ipfc)quddconfilerac  ittti(confultus>diiai'dicit,  Uc4t  eniiB 
oporteat-congrirererummam ,  qux  noiicongruit  >  actmea 
valet  (lipuIacio,quiainmaioriutmma  inellminoc  ex  iiui^ 
inccipretacionc.Harc  Crotus.  '  ' 

4.  Vcium  cius  fcnfus  abfquc  dubio  rciicicndus  cfl.quonil 
&incafa  i.  $.  prarccrca.in  maiori  illa  fummapocclt  inclFc 
minor.Mac,ttiQeatm(puca)ace  deccm  ihpulaaci  promictic 
qataque,in  decem  aurem  prd&uldubio  - iafaac  quinque ,  $c 
tamen  ibi  inutilem  ciTe  fttpulacioncm-dbdaic  aperc^  luftinr. 
Adde  in  mitori  fiimma  mttiocem  tnefie<h6o  tx  imis'  iistet' 
precatione  prouc  ipfc  opiriati!»  V'(ed*x  pr<!>prieute  fedtHo* 
nis.proucde  magis  communi,ac  reccpc.i  Dodlorum  fencc- 
tia  acccftacur  iplcmec  Crocus,in  prapcicaco  J.nu.^.  Vndc. 

^  QU'nco  loco  d.  Connan.  lib.<J.  Commcac.  fuorum  I-icis 
ciailisd.c.x.pag.mihi  3  3i.in  fin.hoc  modo  iupradida  rc- 
(ponfaconciliare  ftuduit.Audi  cius  verba.  - 

Hoc  itiodoconcitiaaduna  tfle  Vlpianum  cum  luTliniaDO 
atUttot  la^  co>qaod  fapra  ofteadieosdifrencirc»  n  fi  fti^a* 
lanci  decem  promiccam  quin(|ue>i:e  ip(a  &t  iaucilis  .ftipa* 
Iatio,ircTenticIuftinian.  quonfiamiiatid  coograit  refponfio 
intcrrogationi.  In  iudiciis  tamcn  fequendam  cfTe  Vlpiani 
fcntentiam,vt  in  quiiiquc  raleac  obligacio.Diccc.n.  pcticor 
non  dcci:m  (blum  ftipulacom  fe  cire»ledofto»quiaquc ,  auc 
-     '  quam 
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quamlibet  aliam  illius  rummas  parteoi^quam  yoluiilcc pro* 
Aiidbr^^uod  icum  <licetffidcni  racere.*  ddbebic ,  quoniain  ia 
maiori  lumma  miiior  ine(i,&  <]ai  dccem  pettit ,  etia  euin* 
c]uc  pec(ic,ncc  idpoteiric  iuft^negaredebicor,quQm  ip^fua  . 
fpontc  quinquc  piomifci  it.Idcni  multo  magi^  ,  cum  ftipu- 
lanci  dccen)  Ipondct  viginti ,  ncc  cnim  inficiari  poceric 
dcccm  piomi(urc,quum  viginti  piomircr ic.  Hix  Crnnan. 

Scd  ncc  iftaConnani  rcncentia,quod  in  iujdiciis  leqiicn-  2»7 
da  (ic  opinio  Vlpiani|Yt  in  quinquc  yaleat  cbligatio, mibi  • 
Valde  pcobatyr,ctenim><]ui  pctic  decemifion  eofcmpcra* 
nimo  eil^YC  veiit  quinque  tStttmaccipere,quia  qood  decem 
tlli  op us  iint;,ea  Yult  (blida ab  vno  eod^que  acciperCino  \ 
diuer(is,Sc  qui  decem  ftipulanti  oflert  viginti,non  vult  ple- 
rumque  minus  darc,quia  fortaile  dat  illa  foenorc,&  miftorc 
fummam  vfuris  occuparcnolit,quod  vnum  dcbiiorem  ma- 
lic  habcrc,quam  j^luies,quarc  ncc  in  niinore  qnidem  fum- 
ma  iiti  conieutiunt.Si  (ic  elt,eigo  faifum,quod  jn  iudiciis, 
^qui  obculic  quinqae,cum  incecrogacus  cffec  dc  dcccmiCon- 
ueoiri  queac.  Vnde. 

S^xcoloco  dHper.Gragianns  in  fiYtsm^i(if  luris  ctnil.  17 
€.5.  alicer  pro  conciliacipne  docaicEiiis  Ycrba  f aba  funt. 
>    QiUcmadmodum  inntilis  Aipulacto  viciat  ftipulacionem» 
auc  cc;ti  condidlioncm.qua:  cx  ciuili  mutuo  ,  id  eft^numc- 
raiioncnafcitur,ita facile crcdiderim  inutilem  flipulatio- 
fxzn^  coucraria  racionc  non  impcdirc  ,  quo  minus  nafcatur 
obligatio  cx  ciuili  mutuo,quod  in  vtili  Itipulatione  conti- 
iiccu]:.Veluci  (i  quis  lUpulacus  fueric  deccm,&  alcer  viginct 
te(pondett»exdinetfoinatilem  efle  iUpuIationcm  ,  ^nalci 
tanquam  elconuenientia  fuminaran>,noc  eft  ciutli  macuo» 
obligaciooem  in  decem^fiae  ca  namexata  fiieiinc,fiae  non,  . 
arqueitamihj  Yidetor  conciitaodas  e(nr  Vlpianus  c(i  Im* 
pcratore  noftroluftiniano  ,  cum  prxfcrtim  lurifconfulrus 
non  dicac  inutilem  efle  rtipulacioncm^  fcd  obligacioacm 
aafci.Ha<^cnus  Grangianus. 

Scd  nec  idharc  interprecacio,quz  videtur  (atis  di£cilis)  %% 
fttihi  probatur.Concludo  enim  quod  quandaftipalacio  eft 
ihutiiis  >  nullo  modo  oricur  ex  ea  obligatio,  paria.n.  funt 
altquid  non  fieriiYcl  inutiiiter  fieri  iurmtis Yulgaiis,  quod 
tamcn  adnerfatiur  iocenrioniipfios  GrangianL  Vnde. 

Praetereac6fiderO)qu6d  verbaiUa  d.$.fi.ftipulati  mfiwffe 
c9ntta(iaohligationenifi  indeceAlhii  idc  operatur,ac  (idi-  , 
4X  ufoiiTct^ioutilis  cft  ilipula;;o  praetcrqua  iu  dccpn.  £rgo^ 
'  \     '  Accedk 
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-  |0    Acccdicpoftrcixio  locoaliaconciliatio,&  efl:  do.  Carol. 

Moliiiari  in  1.        ^uis  iiinplicicer,u.i7.6c  x%*  £(lc  Terb. 

obligationibus. 
}l    Sed  cutx^  referacur ac  improbecur  fitnul  per  d.  I.  Macciu 

Aqutlioiiiii  {nCoinoiencariis  fuis  add.$.(i  qois  fimplicitcr. 
.  D*4Sxam  in  prxfentia  fubticebGyNon  enim  cx  fcripLis  fcfi* 

pcft  ^onficiendd  fi|QC>f|pd  adenm  te^orem  benciiolumditth 

taxac  remictaiift. 
3&    Dc  Tcia  conciliationc  cogitato,nihil  cnim  foiidi  babeo, 

quod  inmcdiiim  afFeram.Vodc. 

Conciiiaacuc  Lexconuentione.C.de  pa€tis.  &  1. 
i.  t%  contt|cncione«C.fine  cenfusVel  reliquis, 

'i5VMMARlVM. 

^  'Pro  ipfis fedandis  varij 'vari:idixere.  * 

4t  '^^tmr  Accnrf.fenf(44  deducunturyac  fimul  imfrokwtur^ 

^  «xw. 5,  J.7.8.9.10. 11,11.1 5,X4wfj.(^ 
J  7  Bal.foLutic  affertur, 

18  ALit$BiUd,eQnciUiUUfriffoni^ur^ 
l^Sed  no/ceapr$hatur. 

%o  Cymfenffti  fuhneSiiur^ 
'^x  BMffuiimr. 
>     XX  Deeif  expofitiofubi^citU9. 

X  5  B.efeLLttur*  .  '  '  _^ 

|,  4  Author  cogitandum  relinquit, 

^  Aicxandcr  Irapccacor  ad  inui^em,&  dc  dirc^o  contraria 
fcripdire  vifus  elt  in  l.exconuentione.C«de  Pa6kis.&  in  l.i, 
C.fine  cenfuTelreli^uisfuodum  compacari  non  poiTc. 

I    Vcrba  d.l.ex  cpottciiciQoe  fanc  huiafmodi«£«  eottemiene 

'  quidemtqun  pnil^m  mmrenm  tunm  cum  fatre  tui  dicis^ckm 
fundmmin  detem  dur^t^vtcrejiitvr^mCy^uAus  fuerdt  prddiu 
Mi£49a,vfura4  fotuerettuSio  tiH  nduerfuf  eam  eompetere  n$ 
foteft^etft  fiUium  tn  ftipuLationem  deuhcium  probetur  yfeJfi 
fundfu  dftimatt€i(itavt  pars  inflrumenti  fignificat)cn  dotem 
dfttt44eft,ex  vendito  a.Eiio  ^  vt  pLacittsftetur,competit, 

^  Verba  d.  1. 1  ,E3c  conuentione quide ,  qun pnciam  nouercam 
tmm  eu  patre  tuo  dtcisycum  fumU  in  doti  duret ,  vt  iffu  tri' 

'  btUuagnefeeretiUBia  tibiMduerfm  §Mcqfettreno  potejt^etiafi 
faSum  in  ftifuln^iimmi^th^taffrtkftiiff  S^d^fi  fitndm 

^  ttJHnui 
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^flimatui^ita.^vt pars  inftrumenti Jign^ficat,) in  ebtem  datut 
^Ji,ex  vendito  a£iiOyVt placitis  ftetHr^a  CQmpetit, 

Dc  conciliacione  cogicandum.  I 

Accur.priori  loco  in  d.I.ex  conuentioae.iii ▼er.Ycnditio»  4 
^ttos  quidem  atculit  fenrus.Singulos  pcrpeodamus. 

Primtis  quidem  excitic  >qttod  Impcrator  in  d.  ez  eon-  % 
iieatioae.de  padHs.loquacurdevfuris  fecundum  luscom- 
munc,m d.vcrol.  i.C.fine  fcnfu.  de  tributis  fccundum  iu$ 
(Ingularc.Vnde.&hanc  fctjuicur  quoquc  &  dcfendit  fubci- 
lis  Fulgofin  d.I.cx  conucntionc.&  in  d.I.in  fine.A-dde  d.O- 
dofFred.ind.l.ex  conucn.num.^.ver.ad  folutionem.que om^ 
xiiao  confuias,&  d.Ludouic.Koman.ibid«vbi  &  iple  elegan^ 
feer.His  adncdcndus  d«f ra9ci(c.de  Arecio  ifi^d.l«ex  conuen* 
tione.Vbi  pulchre. 

Sed  damnacur  per  eundem  d«  Accar^pr^cicaco  loco  fub  il-  ^ 
lis  ytibis:^odmnplMeet,qHi4t0tiMm  in  tritsitii  bene  valet 
inter  eosjicet  nm  tn  prJLiudicium fifct.yz  fF.eod.I.Jinter  debi- 
core.<5c  i.epifl:ola.§.padam.Reprobatur  quoque  pcr  d.Cynu 
in  d.i.cx  conucntioncybi  omnium  clceantilllmc.Eumom- 
nino  conlulas.Hisadde  d.Alcxan.io  d.T.cx  conucntionc.  ia 
fine.Decium  ^idpcu^.ver^fed  cuncobftar» vidccvir*  vbi  ele* 
ganciiTImc. 

Refellicur  quoqu^  fupradiidus  ienfus  pulclms^iis  racto-  f 
nibus  pet  DoHugonem  Doneljian  d  J.i.fl.i4.ver.  pranerquL 
Eum  omaino  confiilas.  * 

Attcr  quidem  extirit  fenfus  ciufde  d. Accur  .praccicato  lo-  g 
co,quod  m  cafu  d.  1.  i.non  valcac  padum  in  prariudiciura 
fifci,fed  contrabcntmm  ,  vci  promittendis  fic  Vndc.  &ita 
cjuoquc  docuic  Bar.Auriganofter  in  did.l.  cx conucntionc. 
Added«Odo£Frcd.in  d.Lex  coauencione«in £ae.  &Dpmio» 
PecGilkenium  ibid. 

Sed  rcprobacuj:  iftiiMincerpretatio  pcr  d.Fuigof.  in  I. 
i.fab  lUis  verbisJ&i  /o/<r7f^HancTidentur  iequi  Dodor.  kd 
mihi  no  placet,quia  loquitur  littera  de  aAione  ez  ipfo  c6». 
traftu^nam  quando  datur  fundus  a:ftimatus  cfl  emptio ,  Sc 
dos,Lquotics,dc  Uire  dotium.idco  datur  adlio  cx  cmpto,  6c 
nuliumcit  padum  in  praeiudicium  p^cifccncium  ^  non  caa- 
tom  fi£ici.U2c  FnigoC 

EyaUo  reprobacur  quoquepec  doiB#&omaa.in  d.lts^  c6-  gQ 
uencionc.pariter  in  fi. Vide  per  eum. 

]^is  aidded.laCin  d.l.ex  connen.paritec  in  fin,  vbi  ftbdi^ 
quod  Uccc  fapr^diAi  coocitiatia    ta  fe  veca,  tiiQai  soq 
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tOilittffcScuciiifiijeicquo.tn  vcraque  lcgc  qiuericar»  aahoe 
f aftam  ▼akacconcni  paiteiii>EciaciiiSt  vc  pcr  cttnn.  Adnt- 
dendus  e(l  eciam  d.  Decius  in  d.  1.  ex  conuentionC.  nnm.  % 

▼bi  cleganti(riaic  &  d.Hiigo  Donell.ind.I.i.n.i^.  vet.  hoc 
pcrfe  vcrini.dicicur.vbiciegantillime. 

It     Tcrtiuscxcitit  incellecliis  ciuidem  d.Acciir.in  d.  I.  i.  in 
YCr.cx  vcdito.  quod  ibi  fa^^a fuic  a;ilimatio,  vt  lciatur  qui-  i 
toniKnus  valucritjvcdeiuccdoc.l.fiinccr.  in  cafu  verod«l. 
}    «X  eonuentione.fuic  fafta  vera  aeftimicio.Vnde,  £c  ica qoo- 

^  que tidcntac fenfiiTe Bald.ind*Lesconuencioi^e«nu.  |.&d. 
OdolFred.ibid.n.4.vbi  protnltc  calta  verba. 

J2,  Vel  potcfl dtci  fic.In  l.t (la iii fecundo caiu fundus fuit da- 
tus  in  dotem  acfHmacus  vcra  a;ftimatione,  igitur  fundus  cfl 
h.rrcdis  maiiti.intcrcll  eigo  hxrcdis  mariti  annuas  vfijras 
futuras  i'olui>&  ideo  pio  eis,vc  foluantur  ci  compecitaclio, 
vc  hic,fcd  in  legc  contraria  fundus  non  fuic  datus  a^ilino^  j 
tttS  vera  asftimatione,fciIicec  vc  appar  eac>fi  fundus  reddcre- 
tttri<}tt^ct  faftus  etTec  Atttt\oi^9X  non  e<!  vera  ^ftiai^cio^  ,: 

.  Tcde  ittredociu.l.fi  CBatet.&  ideo  io  Lcontlftria  bxr^  nia- 
ricinona^CtHasc  Odoffted.Xeqtttttus  eft  quoque  d.  Sa- 
lyc.in  d.l.ex  coduentione.  Cde  paftis.num.  %.  vecf.camea 
foluc  rertio,&  melius  Ufon.  ibid.infine,ac  alij. 

Scd  iita  il)lutio  manifedam  continctdiuinacionem,quia 
oonapparec,  quarc  acftimatiodcbcat  magis  in  cafu  d.  l.cr 
eonttencione.quan9.d.l.  i.faccre  Tcndicioncm,  quia  cz  quo  , 
text.in  vcraqaeiegee0  modo  ioqoitur,&  fub  cademfor-  , 
sna  vecborum,ngo  p^^unc  eadem  vei ba  diuer(uiiode  incd*  ( 
ligi>icaDec.ind.Lesconiiencione*num«S.  . 

Reprobatur  quoqaeatitsmcdiis  pecdomin^krcttiubid. 
vcr.&  fimilitcr. 

14  Quartus,&  poftremus  exticitquoque  icnlus  eiufdeni  d. 
Accurjn  prarcicato  ver.fub  ilhs  vcibis ; V^lfic ,  anteqHMm 
foiUMt  fiUu4^VHlt  agere, 

^  SeddiuinacexiqjkCcnctaR.omaaiiodi&J«exconueiiuo*  ^ 
'  '  ne«in  fin.ideo  rciicienaus, 

^    fial«(ecQnclo  loco  princtpalicer  io  d.l.e»  comiefitiooe»  d.  { 
'  n.|.aIio  modo  fiipradt&i  refpon(a  conciiiare  ftuduit.  Aodt 
eitt9verba:Ve1ibirediit  res  asftimataad  mniietem,  quia 
harres  fpontc  ioluit,&  ipfa  fponte  reccpit  fundum  pcr  xfti' 
macioncixijVt  ff.dc  legar.pr.c(tand.l.vin*lis.§.i. 

Sed  talis  inicrpretatio  vci  diuinatiua  reiicicda eft.VDdc. 

I  %    AUm  quoquc  acculic  idcm  BaidfCoaciliafioac  pxaccita- 

'  co 
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In  lure  Ciuili  contYanamm.  6ii , 

co  loco,&cft,  quod  in  cafu  dift.l.i.res  rediic  ad  nmlicicm 
CK  prouifionc  icgis  in  rubfidiuiti,  cjuia  noncrant  bonaxiia.*' 
sm.Vnde  poflec  «fttmatio  rolui)VC  C.  de  iaredoctam,  L  ia 
*i:ebiiSrViide. 

Sed  &  hxc  yti  eodem  dtuifiicatis  Tido  labocans  reiiciea- 
da  eil^Vnde.  ^  ,  .  ^ 

Cyn.tcrtio^Iocoprincipalitcr  in  d.I.cx  conucnti.  in  (ine.  to 
alio  quidcm  modo  fupradi6la  refponla  conciliare  ftuduit, 
Audi  cius  vcrba.Sic  vcriuscft  fccundum  Petrum>quod  hic 
ioquicur,vbi  crant  prazdia  xilimaca  taii  .T()imacionc  ,  qu2e 
facic  empcioaem,&  idco  inccre^t/ua ,  tc  foiuantoc  in  futu- 
rumXcx  coocriria  lo()aicar,Tbi  non  ecac  calis  aeftimacio,&:  ^  - 
ideo  quianoneracremaii(iii!arespeneslia^redemfilittm>ao 
poceft  agerc,(ic  loquicacfUa  l.i.HaBc  Cyiias. 

Caius  qaidem  opinio  Tidceur  eoneordare  com  illa  D» 

Accur.  fupra  rclaca  tcrtio  loco.  ^ 

Sed  &  lia!cd.Cyni  opinio  cxplodenda  eft,cu  cnim  vtrum-  %X  . 
que  refcriptu  fic  idcm,cadcm  fpccies,  verba  cadcm  ,  infcri-'    .  . 
ptio  &  fubfcriptio  eadcm,&par  in  vcroque  fadi  narratio, 
ooUo  modo  fiidineri  poceft  illa  diftio&io  domia.  Cyi^i .  fu- 
prarclata. 

Accedicqoarto  principalicer  alia  Scribeiuiam  fei^teoiia,^^^» 
&  eftincer  caBterosd.Decii  indift.Lezconaentionenum.9.  \ 
hk  fine.Opioatus  cft  cnim  didioncm  illam  Qcgatiaami90«>  < 

qua!  adcft  in  contcxt.di6tae  l.i.dclendam  cflc ,  quiacadcro, 
&  vnica  lex  videcurdid.  1.  cx  conuencione.  &  qula  eidem 
dirigicur.Et  iatius,vt  per  eum.Scquutus  c(i  hoc  idem  Do- 
min.Hugo  Doncii.in  didi.Lcx  conucncione,num.f  .vbiek* 

?anter.&  in  did«Lprima.num«fi;primo ,  dccimoquarco ,  8c  ' 
ecimo  quiaco,cam  duobus  fequenc*  Vbi  onmium  elcgan* 
tidia[ie.In  hanc  eandem  Tidetar  quoquc  propcnfior  Dom* 
Perrus  <3tlken«tn  dift.l.ex  conaeatione.io  finc. 

Sed  iftfaaecopinio  iice^canci  viri.rcfpucndacft.Rcpugnat  ^9 
enim  omnium  vulgacorura  Codicum  ic(ftioni.Vnde. 

De  vcraConciliacionccogicaco.  NuUamcnim  folidam  ^^ 
adinucni.  - 

Ad  1.(1  quis  in  confcribendo.  C.  de  paftis.  &  1.  fi 

conuenej:i(.£cle  mdrdi&ione  omniuiudicuxq. 

SYMMAICIVM. 

fHbieSgfnifiiiUftfonfimicnteSf 
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6l  1  Condliatio  LegHtn 

y  AnfaBo  d^  Utiiando  corafn  iudice  nen  fuo^ejuisflt^cog^ 

pofsitfcomrnrincxtnntininronofiforoffonfM. 
*j  Verbaifforum^^fponforMtn,^n$tm:4. 
5  Pro  ipforum  conciUntiono  muttimubnitxore. 

Tres  tntelleSius  D.Accur.pro  spfts  fedandis  afferuntur  ,  ^ 
infimul  imfrobantur ,  ^  nu^  7.       i    i  x . 1 2. .13. 1 4, 

X6  B^lifolutio dcducitHr» 

17  Diltittur, 

i|  Doc^  finfttt  Mffoftur^  num.  i  fntlr 
»1  Confunditur. 

t  %t  1*.  Ribuff.fentontia propomtitr^fb^tmm^^l*  »4. 6*  x S? 
llUluLPacij  fubnoBitur.' 

%7  Antonij  Geu  'ant  interprctatio fubtHngitur, 

18  Refelluur^fy*  num,t$, 
30  O/tnio  huthoris. 

JX  Domsfteri4prddiciorumroJfonforumviJotuii  pfuroiDo- 

Bores  remiffti^}. 

NuIUef)  iurirdi^ioi^dicistneoSiCiuinon  fuot  fuo  Inif 
pcrio  rubtedi,  ntfi  imer  CQn(ennenres.I.i.  ff.de  iudic* 

Onbicat  ur  itaque,an  pa£^o  de  litigando  coram'iudice  oS 
fuo miis  flare  cogi  po/Iic?  <n  huiufmodi  ouidem  difficulca- 
te  Africanns  lurilconf.in  1  fi  coimencrit.ff  dc  iurifdidl.ora- 
niym  iud!cum.&  rmpcratorluitin.in  l.fi  quisin  confcribc- 
do.C.de  pa(^tis.varij  quidcm,ac  adinuiccm  contrarij  cxii- 
cere.  ille  cnim  fcniit  vciquc  pionegaciua;  hic  veid  cocum 
contrarium.Libcc  Tniufciiiurque  ▼erba  deduccte. 

Vcrba  Africani^Si  conuoncnt  9  vt  nUm  frtttor^  'fuum  cum 
iurifdiBio  effet,  im  iicorottjlf  priufqunm  tuUrotur » tntotntit 
^obtntm fitorttfprocuUuUottomo  con^olUtur » oiufinodi  con^ 
uontioni  hnreMxc  African. 

Vcrba  luftin.V/  quu  in  confcribendo  inftrumetito  fefecoH' 
feffuifueritynonvfurH fort  pr&fcriptione  propter  cingulu  mi» 
iit/d  fuAyVeldtgmtattStVeletiamfacerdotijprArogattuam^  li* 
cet  antendttbitahatur.fit^e  ofortere^  onndom  fcrtpturnmtono^ 
ropfj^ottm^jui  hoc pa^u^  efi  nondebere  aduerfus  fuam  con* 
uenttoftem  veniro^m  iicentiam  oifrttfinri  tiifcodoro  fttitieut 
ifcripturafuontetomitirovti^  Sunjfinms  nomini  Ucoro  ttti" 
/iuerfuefaBafuAVOttire^  ^  contrahoniosdociforo  >  fierum^ 
iffoprctoriit  edtSio  pa£ia  cenuenta^que,ne(jue  contra  legesyne' 
quedolomaloimta  funtiOmnir,)odo  obferuan^a  funt^uare  (jr 
inliMccs^fafn&nmnv,ulemtit!spo. 

'  *  fjoruoi 
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t4oruni  rcfponroriim  conciliationi  inuigilcmus.  f 

Accur.  priori  loco  in  d.I.fi  conuencric.in  ver.ftarc.varios 
acculic  incelk(flus.Primus  icaquc  fuic,auod  in  cafu  d.  1.  p4* 
ciiccnces  pepigerunc  (inc  rcripcis.Ia  calii  auccm  (LL.li  ^i^is 
in  conicribenoo.ia  fcriptis.Vnde.  t, 

Scdhufic  (cnfum  reiicicndum  cde  fubiungit  ipfcgict Ac- 7. 
(lur.pectcx.iaLpa£iam»qaodb6iiafidc;C.<ltpa^s*  * 

Adde  Iuftio.ind.Lfi  quiiincon(cribcndo«noa  moucriext 
eo,quod  illud  padum  inicum  fucrit  in  fcriptisjfed  quia  pa- 
,  quic  neque  concra  Icges  ,  nequc  dolo  malo  inita  func, 
omnimodo  obfcruari  debent.  Vndc.  Hunc  cundcm  fcnfum 
damnauic  quoque  OdofFrcd.in  d.l.li  conucncric.n.i.  Cofc- 
runt  icripta  pcr  Deciu  in d.l.fi  quis  incofcribcndo*  ia  pria» 

Alcer  eztitic  fecundo  ioco  fenfas  ipfius  d.AcCqr.  quod  lu*  ^ 
fiio.io  d.l.fi  quis  in  cpnfcribcndo.  loqttitttr  in  pa^o  ioitoi 
leo^Africaaus  teto  abaAore;Vode; 

Sed  &  huiic  damitauic  sdemmet  Accar.  per tetc.ih  1.  oon 
dcbcc  a<ftori.lF.dcrcguI.iur.  vbi  non  dcbcc  licerc  a£tori, 
quodnon  liceac  reo.Addc,quod  fauorabiliorcs  funtrei,qua 
a£^orcs.Lfauorabiliores.ft.cod.dc £Cg«iui:.  ScquttCUS  cft  O* 
dofircdon  conuehcric. 

Tcrciusj&podrcinuseiufdem  Accur.ezcitit  intellcduSj  it 
quod  incafu  Africani  fuic  padun:),quod  fiecet,iad$i^ui  no 
€rai;s<]iibd  crat  graudn  cafu  vero  luftiniao.  coiiuenta  ifdt^ 
▼c  nonciret,quod  crac  leuius.Vnde.£t  exemplificat  in  Scho* 
larib.qui  piuic^s  habcnr  iudices,&  vni  eoru  renunciarc  pof* 
fuiu,&:  vt  fub  prasfide  finc,confencirc,quia&  Coru  iudcr  ip« 
fe  cll.vc  in  auth.de  fan^.cpifcop.§  fi  quis  autcm  pro  pecu- 
niaria.col.z I.&  in  prbam  iFrum.infinc;Hunc  eudcmfca* 
fum  fequutus  cil  quoq^  in  (umma ,  licecfub  diucrfis  ycrbiSi 
d*Odomed.ia  d.I.fl  tonuencrit* Audi  ciusiTjerba. 

Aut  iradatur  de  iorifdidtionc  prorogaDda^ac^c  dtclioa*  <i 
da.  Si  tra^bicur  dc  iurifdi&ieoe  dindaf tt  qi^aia  duo  pacifci» 
tur>Tt  licigenc  corakn  ooo  fiio  iiidice,hic  oon  folam  fuffidt 
pa£tu,  nifi  adeant  cum  litem  conteftando  coram  co,vc  hi<L 
Et  quia  priuacorum  confcnfus  non  facit  cum  iudic^,quina 
cll,v  t  C.  eod.l. priuatornm.fi  aute  tra(fiatut  dc  iuriidi£kio- 
ne  dcciinanda.vc  pacet  in  Schokribus  non  clcricis,qui  plur  • 
^s  haj^ec  iudiccs^vtiaauth«dCfandi(repifcop4«  fiquisao-* 
tem  pro  pcenniaria.hic  fireauniiac  Scholaris»  vel  clericus 
priuilcgioyfQrce  pacifcituriquod  p4>flit  copueniri  coia  Prat» 
fide  prQuiact9>^ukcraA9tttt  de  iurifdiAioac  declina^ 
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p '  AnpdBi  if  litigando  corAfn  iudia  n$n  fuo^  ejuis  flt^  cog$ 

pofsitfconirarUextMtiniur^mfiroroffonfn^ 
*}  Veriasfforumrefponforum^tT num.4» 
5  Pro  ipforum  eonefUntione  multimultu dixere. 

^  Tres  tntellecius  D.Accur.protffts  fedandis  afferuntur  ,  ^ 
inftmul  imfrobantur  >  7.  8.    1    1 1 . 1 1. .15. 1 4, 

2.^  BalLfolutiodeducitur» 

17  Diliittur, 

l|  Dectjfenfue  affertur^t^  num*  ^o* 
%i  ConfittuUtur^ 
,  XX  1*.  Rtbuf.fententia  proponititr^&  nutn,%i,  14. 6*  i  y  ♦ 
%€  lltaluLPacij  fubne£titur.  ' 

X7  Antonij  Gcu  antinterpr^tatiofubttin^itur. 
%%  Refetlntir,^  num,t$, 
30  Ojinio  huthoris. 

3X  De  mqteria  pTAdtciorumrefponforumvuUndi  plureiDo* 
Bores  remijftfi^,  > 

I     NulUcH  iurirdi6tioiu(ltcisineos,<iuinon  fuot  fuo  Im^  ; 
jperio  fabtcAt»  nifi  tmer  CQn(enciences.I.i  •  Cde  iudic. 

m     Ottbitacuritaque,an  paAodelicigandocoram'iu(|icen$  ^ 
fuo  quis  flare  cogi  poflic?  ^n  huiufmodi  quidem  difiiculca-  | 
rc  Afncaniis  lurilconf.in  1  fi  conucnciit.ff  dc  iurifdid.om- 
rium  iiidicum.&  rmpcratorluftin.in  I.fi  quis  in  confcribc- 
do.C.dc  pa(^\is.varij  c]uidem,ac  adinuicem  contraLij  cxti- 

,  tere.  ille  enim  fenfic  vciquc  pionegaciqa  j  hic  vefo  cocum 
concrarium.Libcc  Tnittfc^iufque  verbadeducere. 

j    Verba  hfxiamuSicoimeneritiVt  alitte  prator^  quam  cuhti 

'  iurifdiHio  ejfet^  ittt  dicerett  tlf  priufquam  adiretur  ^tntttatte 
^obtntat fuertt^froeuldttbio  tlemo  compellitur ,  eiufinodi  eon^ 
uentioni  hare.Hxc  Afnczti» 

^  Verba  luilm.S/  quis  in  confcribendo  injhumento  fefecon^ 
fefftcffiierit^nonvfuriifortprAfcriptione  propter  cingulii mi* 
Ut^A fudyVel  dtgnttattStVeletiam  facerdotij  prArogattuam,  li' 
aet  anteadubitabaturfitie  oporteret  eandem  fcrtpturamtene* 
r0f&ettmtquHf0cpaciu4  efi  nondebere  aduerfus  ft*am  com* 
uentMonem  wnirtt^uo  ticentiam  efprsfiaritUfceiero  ftettbtto 
i  fcriptura^fuo  autem  iure  vti^  Sancimue  nemini  Ucere  ad* 
%erfuepaBa  fua  venire^  ^  contrabentet  decipore  >  fi  enim  & 
ipfo  pretoris  edtdio  pa^a  c^Huenta^qUA  necjue  conira  leges^  ne  - 
^ue  dolo  malo  irjtta  funtyomnir.iodo  obferuanda  funt^^uare  & 
inhaccfi^fafacianonv,alenntt&c. 
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tioiata  ccrpooformn  conciliaciooi  inuigiicjxius.  j 

Accur.  priort  loco  in  d.I.fl  conueneric.in  Yer.ftare.vari^^ 
acculic  incelle£tus.Priaius  iciqae  ftticjoudd  in  cafu  d.  1.  pg-  • 
cifcenccs  pepi^eruncfine  (cripcis«In  caitt  aacem  d«L  fi  q^is 
inconfcnbendo.in  fi:r^£is.Vndc.  .    ,  . 

Scd  hiinc  fcnfum  rciiciendum  cffc  fubiungic  ipfcrjicc  Ac-  7 
cur.pci  tex.in  I.pai^um,qaod  bona  fidc.C.depa<Siis. 

Adde  ladin.in  d.I.fi  qujs  in  confcribendo.non  moucricx^ 
co,quod  iliud  padum  inicum  fueric  in  fcripcis,fcd  quia  pa- 
&z »  ^ux  neque  concra  Icges  ,  neque  dolo  malo  inica  func^ 
om^imodo  oblcrnari  dcbcnc.  VDde.  Hnnc  condcm  fcnfum 
damnauit  quoque.Odoffrcdan  d«Lii  conttcnem.n.i*  C6{e* 
ronc  fcripca  pdr  Deciu  ind.Lfi  qnis  incdlcribcndo.  in  pria. 

Alcer  exciric  (ccufldo  ioco  ftnfas  xpfius  d.Accur.  quod  lu-  9 
(Kn.in  d.l.fi  quis  in  confcLibendo.  loquicur  in  gs^o  inicoa 
leojAfricanus  vcro  abadlorc.Vnde. 

Scd  &  hunc  damriauic  idcmmct  Accur.  pcrcett.ini.  non  i6 
dcbcca<Stori.ff.deregul.iur.  vbi  non  dcbec  licere  adori» 
^odnon  liceacrco.Adde,quodiaaocabiliores  funcxci,qua 
aftorcs.I.fauorabiliores.fF»cod^c  rcg^iut'.  Sequutiis  cft  O*  . 
doffire<Uiiid.l.ficonueftcrit     ,  . 

Tercius,  Sc  poftrehius  cittfdcA  Accnf.eztici^lnc^lle£lus>  1 1 
quod  in  cafu  Africani  fuit  pa<tl:un),quod  ficrct  iudex,qui  no 
erat,qaod  erat  grauc.In  cafu  vero  luftinian.  conuencu  fuit, 
Yt  non  eirct,quod  crac  Icuius.Vnde.Et  crcmplificac  in  Scho- 
iarib.qui  pluics  habcnc  iudiccs,&  vni  coru  renunciarc  pof* 
fanc»&  vcfub  praefidc  fint,conrentire,quia&toru  iodc]i  ip« 
fe  e(l,vc  in  auth.de fanft^epifcop.S  fi  quis  autCm  pro  ptctt» 
niaria.col.ai.3c  in  pr<>QPQ).ifrum.inficiewHttnC  cfidcfti  fcu* 
fiim  leqttutus  eft  quoq;  in  ffHnma  9  li^etfiib  dittcrfis  Tcxbif^ 
d.Odomed.2&  d.l.fl  tonoeneric.  Audi  eiusi  verbi. 

Aut  tiadatur  dc  iurifdidionc  proroganda>aUc  dcclina*  ii 
da.  Si  tradatur  dc  iurifdidionc  danda,Ytquiadno  pacilca- 
Cur,vt  litigcnt  coiam  non  fuo  iudice,hic  non  folum  fufficit 
pa6lu> nifiadcanc  cum  liLcm contcflando  corain  eo,yciiic 
£t  quia  priuacorutfi  confenfos  non  facic  eum  iudic6,qui  na 
cft,vt  C.  cod.l. prittacotrttm.fi  aucc  tradacttt  de  itu:yfiii^ia* 
kc  declinanda.vc  pacct  in  Scholitribtts  no^n  clcrici$,qui  pltt^ 
|es  hab^t  iudices»yt  in  aatfa.de  fanftiff  epifcop.^.  fiqnisatt- 
tcm  pro  peCuniaria.hic  fi  renuntiat  Scholaris,  vcl  clcricus 
priuilcgio,forte  pacifcitur,quod  pofiic  conueniri  cora  Pra:- 
Iidcpr9uinci^}^ui^cra^ur  dc  iurifdidione  dcclinahda 
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fufHcit  folum  pa(n:umi&  cor«un  Prxfidc  pcceric  conucniti^ 

3u!4 licitum  cft  vnicuique reunciaic  his»qux  proXe  inuo- 
uifla  ruacLfi  ittdex.dc  insnoribus.  Icem    Sckolarts  pxo-^ 
mifir  fdloere  coram  cerc0  iiidiceibi  poteric  conocmri.TC 
argam.d6  a£HdnilHis.&  obligac*Lcontraxifle. 
I '   niK  Qdofied. aui  quidem  hxc  eadem  repe tt i c  in  d.  I.fi 
quis  inconfciibcndo.num.i.ver.ad  rolutionem  huius  con- 
trarij.Addc  Butrigar.in  d.I.fi  conucnerit.Bart.iip  d.l.  fi  cjuis. 
num.  I  .Vbi  protulit  hxc  vcrba.Tu  dic  >  quandocpe  aliquis 
cfl  iudez  alcerius,  Ted  illeex  propriojiriuilegio  pocefleum 
declioare,cxemplam  in$c)iohu:i.¥c  inaocb^bica.  C.ncfi- 
'  lios  propacre.  cunc  per  a^nipotc^tcnancfati*  Ita  loqoi<' 
•tarhiCs&l«i«fiqois  ioiosTOcnon  iciftt»  Aat  qnia  noUo 
iiiodocftiudexalccrioSy  ^tonc  per  p^hmr  iftacxccpcio 
iodicis  intfdtnpeccncts  non  poced  impedrri.Ica  loquicur  h 
Conucnerit.ff  de  iurifdidio.  omnium  iudic. 

Hoc  idem  tradidit  ipfemec  Bar.in  d.I.fi  conaencrit,  dum 
ica  docuicTene  i(lam  partefln»quod  pa6lum>quod  quis  ca^ 
ueniacur  coram  iudicenonfaoiqoemnonaftriiUKir»  vchic, 
-ftd  pafto  quod  quiis  cpnttcniator  coram  iudice  iuo  >  qucm 
Mterat  ex  prioiiegio  rtco&ire,^  vc  in  $cholaribos>Ijibc  padu 
«bcncTaIer,vtinconcrario«&ficJoqottort.  %•  cat.de  «idic. 
HisadneAend.d.AIberfc.m  d.hfi  Gonaenerit.Qamcr«  x.vbi 
pltlchFC  ]fulgo.in  d.l.fi  quis  in  confcribcndo.num.^r  Salyc» 
ibidcmnum.^.in  ^.oppofitione.vbi  eIeganter.Paui.de  Ca* 
flroibidcm  nnm.j.&  ^.Corncus  num.  7.  Alcxand.  in  dXfi 
conucnerit.num.S.in  S.fallentia.Iaf.in  did.l.'fi  quis  inco- 
fcribcndo.num.ii«&  indi^.l.ficooocnerit.numcro  35.vbt 
pulchre.Decius  in  eademLfiqoisinconfcribendo.x^umt  18*. 
Socin«icttior  in  d.Lfi  conoenerlc.num.^.Zazios  ibid.  nom* 
jK|.com  (eq.&:  d.Gondisl.Villadicgo  de  le^o.^iikft.  f  •SO'^ 
«ierb  3  f,A«ldc  Altftoniam  ^rom  in  fots  Rahonalibm  in 
ftindcdas.in  d.  l.fi  conuencric.&  Eucrhardum  Broncborft-. 
uKfTic^tttcif  cent.i.airertionc  i^.ybi  omnium  elcgatiinmc. 
Libcc  eiusprarcifa  verba  deducerc. 

Aut  quis  confenfit  in  iudice  planc  non  fulim  ,  &  hic  non 
cenerur  hutc  pa^o  ftarcyqoamdia  iudcx  non  cft  adirus.  Ira 
cftincclligcnda  d.i.ficonuenerit.  vtibinocancgio.&  Bart. 
Aot  conrenfit  qiiis  in  iudic6  foam  >qo€i£amen  ooccr^c  pro^ 
ptcr  priuilc^iaaliqooddcclinacc»8thic  teneror  hoic  c6^nt 
tioni  ftarc«Ncc  licet  ef eriiun  antfe  adicom  iodtccm  pORki^ 
rc.£xcmp[i  grasiaprxfcs  »  iccm  Epifcopos  runt  ordinari/ 


I 


Digitized  by  Google 
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iiidiees  Studiororuiti,  fed  camen  Scudiofi^Iu^bent  priuile- 
giamcleclinaadi  eorum  iuriiHi^kioneni  &  iu^  peteodi  i  vc 
cofam  Re^ce Acaidemiz  conueuiaurar.  Si  nitnc  conueDir 
imerftadio(bs,yciK>n  coram  Reftorea  fed  coram  Pracfidei 
TeuEpifcopo  iicigent,qui  etiam  iUomm  func  legicimi  iudi*  ( 
ccs,non  po/Tuntab  hac  coucntionc  reccderc  quamuis  alio- 
qui  poterant  cx  priuilegio  Studiofis  conccllo ,  coru  f©rum 

dcciinare.auth  habica.C.ucfiiius  pio  pacxc.DuaxcQ.dd  cicu. 
ieiutifdidl.c.6. 

Supradiclum  hunc  eundem  fenfum  fecjuucuseft  quoquc 
d.Nicol.  k  Sali9»m  fuis  Siciiimenci^.  luris  ciuiti^  i  pagioa 
ttciia. 

Sed  acifte  (ehftisjicet  communicerreceptus,  haud  reci-  i  f 

picndusefl.  Iroplacabiliter  enim.  ipfi  obftare  video  racioT 
Bcsd.I.fiquis  in  confcribendo  ,  qux*  pactis  quoquc  conuc- 
niunidc  danda  noua  iutifdidlione.Vnde.  Sic  pra:ci$c  ani- 
maduerrit  eciam  loaoucs  CorraCiibfo  ^i,  fuoruoi iur. Mif- 
Cdlan.c  5^,num.5«  '     .  ^ 

AddceuQdeoi  c|uoque  reprobari  per  CLd.fa€liJi.  i.  fa«« 
nm  iur.cbncroQer.c.^t. 

^  Secud^o  loco  princbalicerd.  BaJ*  in  d.  I.  fi  quis  in  too*  it 
icribendo.Q.^ir.  alfo  modo  fupradiAa  rerponfa  cociliare fto-*  i 

foit.Libet  eius  praecifa  vcrba  trafcribcrc.SoIucio.  Tria  funt 
omnino  (liuerfa,rcnunciarc,yt  hic.Et  i(la  rcnunciatio  (ta- 
,  tim  cft  incfficax  prorogarc ,  vt  ibi ,  &  ifla  proro£;atio  benc  - 
talctrtatim.Scd  habet  locu  pccnitentia  vlquc  ad  litem  co- 
tcfbca.£c  icaloquicuri.fi  €onuencric.£fi&  cerciu  (cil.  pro*> 
i&iccere  folucre  cerco  loco.Tunc  prr  hoc  forcicur  quis  fo*  ' 
tomiudeciinabile.Tt  ff.deadniiniiVr.tut.l.Titt4tm)  &M#'' 
|ntiiD.$*cttCom.&  notacur  in  I,  i«(F.  fi  quis  in  ius  toc,  wkt 
Krit.Ratio  praidiftorum  hsbc  cft,  quia  cum  quis  renuncia- 
ttit,ag\tui- dc  iurifdidione  validanda.Erat  enitn  iurilciidio 
inhabitu,fcd  potcric  dcclinari.Modo  i(tud  obfl-aculum  rc* 
fflouciurpcr  rcnunciationcm,&  defacili  rcs  rcdit  ad  fuara 
fiaturam,vt  fF.dc  p.idis.l.li  vnus.$.paftus.in  finc,  &  faciiius  f 
tolhtur  priuilegium,qua  iuscommunc.vc  ff.  de  teft.  milit.  ♦ 
tius  militis.  §.  ii  miltcia*  Sed  vbi  iurifdiAio  prorogatuf» 
ibi  eztenditur  haltttasi^  aAus  extendit  fuos  termtnos  na«- 
jtttal^merito  requiritar  conteftatiojad  hocn  nosi 
iocompQ;iiitentia,quialitis  cofiteftatio  eft.terminusJc' 
*lipatoriarum,vt  in  I.vlcinf.dceicept* 
Cumauccm  quis  promiccit  foiucrc  ^  ibi  vidccur  contra-  - 
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hcre,qu5a  finalis  cfFeftus  conuentionis  ibi  confcrtur.  fF.  dtr 
.  adionib.&  obligationib.  1.  contraxilTe.  ^  idco  non  poteCt 
contca&ttm  yeaire.Locus  enim  folucionis  e/l  parscontra- 
Aus,(icut  dies,TC  iF,dc  edendo.l.  i .$.nam  &  dics.  facic £  dcr 
felutionibii$Xqiiisero«Hadenas  Bald. 

Scd  ac  iAe  feiuiis  qoo^d  illa  duo  prima  membra  rep»>ba' 
tnr  eodem  mo4o,  «juo  pracccdens  d.  Accur^ui  eft  commo-» 
nis.Cogita.  '  . 

'  TerciolocoprincipalitcrPhilip.Dec.ind.l.  fi  quis  in  c5- 
fcribcndo  num.iS.alivim  attulic  fcnfum  ad  didam  l.fi  con- 
uenerit.Audias  eius  vcrba  :  5cd  noaomitto,  quod  alius  xvv 
ccUediis  accommodari  poccft>YC  non  fic  fpecialis  cafas  ibi» 
prout  communiter  intelli^itur,vc  dixit  in  c.  i.  de  iudictis.. 
CoLio«quia  iie£b^adiiertitHr|ibi  oon  dicitor ,  quod  iic  lo-. 
ciis  poniteotix  ez  parce  ¥010$  tantum»  fed  tezt.  fimplicitar 
dicit>prius  quam  aaeacur,(it  matacavolutasi.Vnde  ifta  ver« 
ba  ab  vcraque  parte  inrclligutur.quo  cafu  fi  ex  parte  vtriuf- 
quc  mutata  fu  voluntas,cIarum  elt,quod  a  cali  padlo  de  c6- 
muni  confenfureceditur,&iftum  intelle2lam  fcntic  Albeii. 
.ind.l.d  conuenericinprin.  dum  inqaitifi  vis  incelligere» 
•  ^quodibi  mucacafiiericyoluntasvtrialque  ,tuncp)aa.epro* 
cedicita  Decius.^lacius  in(rftitjaonmillaquiequa?ex  ad- 
cerfo  pbtici  pofl*eiit>acoce  refoluit.  Sequucus  eft  erodici£ 
C!orrar.ind.l.ficoaaeneric.infine>  ybiicafcrtpfic.  ' 

Qi^circa  cutiuseft,nofb:um  mordicus  tenere  fenrom 
quo  ncc  abhorrcnt  eruflitiquidam  &diligentes  viri ,  Phi- 
lip.Dcc.hic,&  ind.cf  .vt  loquanir  f.Africanus  noftcr,  cum 
ab  vtraqucparce,qua!  fimul  confenferat,  fimul  quoque  fuit 
mutata  voluncas.lura  vero,qu«e  pugnare  vide&cur^id  dum- 
taxat  traduiic,aitera  parte  inuita,  litigaeorem  vmim  ^coq^ 
ucnttsnon  pofic  rec^fcte/l.!.penul  ^.cap.  i  •quod&  contery 
.  nofter^^.penftias  intr6fpidatur>a  cotrario  iimait.Hfis  Cot- 
raf.qaiqaidem9adea»lutc,(Vdionge  laciu$  repetiit,Iibr.4» 
Mtfcellaneorum  d.c.Y.n.4,vfquc  in  iinem. 
aa     Decifionis  autc  d.i.fi  conuenerit.ratio  eft,quia  nihil  tan» 
.  naturalc  lcxcxiftiraat,quam  eode  ligaminc,  quoquidliga- 
tumeft,diflblui.l.  nihil.fF.de  reg.iar,Ec  ita  vtd  pa£locoa- 
trario  confenfu  difccdatutl.ab  emptiQneJi.dc  pad. 

Huic  e.idemiaccrpretationiadhaefere  quoque  AlctatJiU 
i.Paradoxorum.c,  x 7«d.CQuoatrra*in  reliaio0e.cap.qu4m* 
uis  de  paa.in  ^.$.4.0001.  7. 5cD,Frideric  Kibrcini  de  iar^ 

cenfuom,c«6«o.3X4»  .  * 

^  \  Scd 
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Scd  &horum  opinio,liccc  fubtilisjconfunditur  pcr  vcrba 
iila  ipfius  African.  '^e^no  copellitur,&c  f\c  nec  rei44,nec /icior. 
Quocirca  verificari  pofTunc  in  vna  ex  ipfis  parcibus  dunra- 
xac.Sicprarcise  p.RebufF.in  d.I.fi  conucneric.  in  pjciac.  ybi 
traditsquod  alias  lurifconralcus  diziiTeci  5/  ambdfartes  i}c- 
bmt/Mm  fnutnuerint^n  copelhtnfHf fiMre  ilU  cQtmentiom. 

Adeas  de  foptadido  intellefto  Pecr,  C.o(faiIiai&  ia  dX& 
conaenerit.in  nne« 

Reprobatur  quoque  pcr  Clariflimum  Fachinaeum  d.cap* 
(j.viae  pcr  euni. 

Quarto  loco  principaliter  idem  P«-RebufF.  prarcit.  loco,  iz 
fuit  in  alia  Sc  noua  opinione.Ratus  ejflenim  ,  oaod  in  cafu 
ipfius  A&ic.intecce(Gc  nnda  coueocio  cxtra  iudiciiim  fada 
iatef  partcs,{eupa6buiii  nudum  ,  quod  obligacionem  non  / 
pri^TC  feribic  Vlpian«iaLiaris  genciiun.iF.de  paftis*  I4t6 
ooa  mii^anif  fi  licec  TnieuimB  ipnratn  pMtam  ab  ipla  co- 
nencione  extraiudiciali  renlire.Tn  cafu  autem  d.L  fi  cjuis  in 
confcribendo.conuentio  fadla  fuit  in  inftrunicnto  curo  fo- 
lcmni  flipulacione  de  refpoadedo  coram  iudicc  aliqi^o.Er- 
go  nil  mii:um,(i  cotrarium  ibi  n;atuitur,(lipulatio  cnim  ob-  * 
iieat,quamuis  padlum  nudum  i;ion.l.ii  pado.C.de  pa&is.&  * 
Lw&a.£fi  cercpeccuin  concordant.  Vode*  / 

Ec  quod  ibi  conuentio  ilia  fueri t  inita  ema  tttdicio»pro-  i$ 
hmt^Til]ityeAis.PriHf^nM0ulireturmiita^^  fititmlStM. 
VedHtmenimadeo>capiturpro  accedo,quafi  ad  iudic€eo. 

Quod  autem  conuentio  fuerit  nuds)  apparet  ex  eo  verbo,  14 
€onuenerit,Na,  verbum  illud  impcrfonalc  rcgularitcr  ,  &  in  ' 
dubio  ad.  nudum  pad:um  coercetur,&  lion  importat  ftipula- 
]acionem,ni{i  euidenter  materiafubie^exigac.vc  ia  1.  le-*  . 
fia.(F.n  ccrt.petacur. 

Adde  quod  ex  nudo  paAo  non  e(t  prodica  adio.  I.  iurif-  t  f 
gqicittcn«$.quinim6.1E4e  paAis.  Vndte  mirum  non  eft  9  fi  is» 
qatmate  ▼oiuncatemaate-licem  conceibcam»  parci  alteri . 
aon  tenecur  ibi  ad^inceiiBflejqoia  a£kiolie  aliqua  conueniri 
Don  poceft.     \  •  ' 

Acccdit  quinco  principaliter  alia  conciiiat io,&  cft  d.lul.  i( 
Paci;  ifU¥rio:pccyu)9  cent.i. tic.de  iurifdift.qux/l.fTo.Eiiis  ver~ 
hacaJiafumiDiftinguendum  eft  inccrpadam  nuduro,&leT 
gem  €Dtraftus:a  pado  nudo  licet  recedere.  Quod  vcro  in- 
eftcontra^ui  neceflario  feruandum  ed.Harc  diO:in^io  co^ 
iirmacorracione,6caathoritate.Ratiofutiikari  nacti^pa* 
flor^qQienoiDraleocadagcodomjfifintpAfttfOttda,  fed  ita^ 

^  -  dcmum^ 
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dcmum  piofiint  agenti.fi  jn  coiuiacla  infint.  I.  iurilgcntut^ 
.   $.rcd  cuoi  nuUa  Sc  $$.requcntib.ft.cic  Padis.Authorkas  c6-  j 
firmat  eandcm  difhn£^iQncm,qaia  Iiiilin«  ind^l.  C\  quis  id 
coafcf  ibeodo.  nitur  his  reKbisiSMndmas  nemim  Ueere  ad-^  , 
tierfifs  paBa  fu0  vensrt »     contrabentes  Jecifsere*  Qi\tbu9 

'  ▼cbisracisofleiiditrc  loquide  pa£Hscoiitr«ftuana.HstePa*' 

cius. 

*7  Scxto  Inco  Anto.  Goucamas  in  d.  1.  fi  conucnciit.  nu. 
pro  conciliatiopc  ita  docuit.  Audi  cius  vcibaiPrxtori  igi- 
tur,cuius  iurirdid:io  uon  c(l,duo  danc  iurildK^ioncm,  coa* 
fcnfus»  &  aditio.  ii  igicut  ante,  quam  pnetor  adcatur,  coi»- 
uentioni  ncmo  i\att  cogicut  >  c]utd  c(l  quod  in  1.  fi  ()uis  id 
confcribcndo.  C.  de  Pacjbis<qui  in  infttunaentoconfcribeti- 
4o  foti  pnercrlptidni  icnunciauerit «  dcclinareforum  noii 
poceft?  &dicendnm'eft,  ne  decrpiatur,  i]ui  tecitm  aiiccFnon 
contraxifrct,  nifi  cu  fori  pr«rcriptionircnunciaircs,id  cffca 
luftiniano  conftitutum  Incalu  autcm  noltta!  legis  nihil 
^  talccil.  Ht  hxc  ad  1.  ii  conuencrit.  Hicc  Goucanus.Scquu- 
tu<:  cfl  cum  quoq»  d*  tucriiatd.  Brqnclioi(t<  i»#»ntf  dk^  . 
{\a  nfrert.t4.  '    *  * 

Scd  Sc  illc  Goucani  feofus  vti  d!uinati«uS,5c  prarcipui  ad 
^  rcfponfum  d.l.fiiquis  in  confcrib6ndo.rciiciciidus  cft. 

^9  Addc  luftintaaum  in  d.l»  cx  co  pociflinMiminocimi  aflc 
pro  fnndanda  decifionedidi  refponfi.Natti  nemini  licct  od^ 
ucrfus  pa^ftafua  vcniic,&  quia  pa<ila  conucnca ,  qux  ncque 
contra  legcs,nequc  doio  maio  inita»umuimodo.  obfciuan- 
dafuuc.Vndc. 

Haecalij. 

30  Ego  autcm  fcriilimum  opinor  intelleftum  ilium  Petri 
Rebuf.fapra  relatam,vel  illum  lul.Pacii ,  qui  idem  fer^  cu , 
cociuticm  RcbaCvldccur  cflc.Ettndcm&ttt  bcneuolc  le- 
dor  amplcderc.Qt}em  criam  fequutus  cft,flic^  dc  codem 
RebuiFo  nuUum  ▼ei4»iim)clarif.Fachinaro$lib.i.faaraaiiii- 
lis  controucif.d.cap  — 

Dc  matcria  prxdivftoium  rcrponforum  vltra  Doft.  om- 
•    ne^  ibi  vidcas Doncl.in  d.l.fi  quis  in  confcribcndo.  Gutciiu 
leioiut.parc. i.cap.2.8.& Marcum  AnconiumDclnumiaaa- 
notatioaiUus  iuis  ad  d.l.ii  conucncrtc^ 

Vidc  quoquc  FachioaeuA  lib.  u  fiiaraniiun  contxoiiCKC 
•  cap.^r.Vbi  pulcbrc. 

Diflbiu 
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Diflbltitatfrrm/uiainterLfin.  pttcexca.  Cxom* 

modati.&  l.compcnlaciones-fin.  C.  deCom* 

peniationibus. 

SVMMARIVM. 

I  Verha  refponforum)^  num.i.  3 . 4-  S  •  7* 

S  Pro  earundcm  conciliatione  valde  lahrarunt  Scrihentes. 
9Jccurfantelleehisdeducitur,^nH^lO.ll,ll*&iyqH0a$ 

jequitur  AUtherfubnu,z6.  ' 
%^AiUffHifim^fmtA€€mf^ertMr. 

t€CeiMcij  expefitioprofonhufi  • 

ljRefi>uitHri(^nu.i%,^  i^. 

10  Duareni  concsJiatio  fubneiiitHr*  ' 

II  Keiiritur* 

xx  Connani  folutio  fuHiatUK  '  -  j 

*5  In^probatur»  N 

%^Ckl$€r.Forneri/€onciliat$&JkU$$mititr^ 

%fH0n  appUmdit  Autifm* 

^Auihifit^iml^. 

vf  Dems^ma^vitlendteeHotmmmie* 

f  Commodacia^ioni  an  poflitapponi  coixipenracio.'  Ma-  i 

ximacftin  iurcnoflro  diffcnfip,  accontrarietas. 

Pro  negaciuacnim  refpondcrunc  Impciatorcs  Dioclctia-  » 
nus,ac  Maximinianus>ia  l.final.C.c6moclat.ybi  &c  legitur* 
^fdtextn  iklniireftitutie  eSmodieti  noprobsbiiiter  recHfaiur, 

PiDconcrariaaiiCcm  rcfpondic  Impcrator  Ittfttnianus  in  | 
I6hiI.       Ckwpeniaciboibiis »  yU  ica  feripciiih  r^Uqaic; 
C$0^/st$mrf  M  otntAmeMitdhm  ipfo  iurefierifnneimm^ 
mtlbod^firtntininrem^velin  perfon^Ubm  uBion&m  inter  • 
fe  okferuandu.Et  iti(tz,excefta  oBione depofiti. 
*    Ex  his  cnim  vcrbis  de  facili  colligitur  ,  qqod  fi  in  onnni'  4 
bosad^ionibus  compenfationi  locus  cft,cxccpta  fola  dcpo- 
ittiadioQc,  quod&in  adioae  conunodaci  >  coaipenfaua 
ipiaadmicticur. 

Hoc  ideiiidQci4iciiKqupqtiepd:S.inbona: fidektnftic.de  f 

AeciiiidolocopriacipaUcerhatceidemopinfon^  4 
tiuae»opinihri  TMccin^  poflfe  texin  l.jn  rebus.$^ual.iF.eod. 
Commodaci. 

Ad  ide  ccrciolocofufiiagaci  foi,c(i  ccx     l.crcditori^.^.  7 

iidQu^i 
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fi  dominusj&l.isqui  rcm.fF.dc  Fiinis.fn  huiufcemodi  qui 
dcm  dilficulcatc  opinio  afilimaciua  vciior  ,ac  communioi 
vidccui:  ccde  D.Scbailiaao  Mcdices  de  Compeuracionibu^ 
parc.i.quflert.  i8. 
^  Pro  conciliacione  cameo  fupradidarumleg.fiX.  Gom^ 
.  iiiodac«&  fin.  C.  dc  CompearaUooibus  maxiinopere  Scii« 

beotesiioftnfe  corfeiriiiic. 
9  '  AceQrnprtorilocoiiid.Lfi.C<eod«Cdmiriodac.ia¥e£.de- 
bicor.pro  conciliaiuiis  fopradiiftis  rcfp6fi5aucumauic,quod 
dccifio  cex.in  pr^cicac.Lpioccdat,qaando  fpeciesaliqua  cft 
commodaca.  Rcfcripcum  autcm  in  d.l. finaLC.de  Coaipeii* 
facionibus,quando  quanticas  aliqua.Vnde. 

lO  Racioncmaucem  diucrficatis  cam  eiTe  crederem  ^  quia 
compeofacio  cancum  Idcum  iiabecid  quaacicacibusyqax  in- 
cer  fc  mucuam  funftionemA  pcrttiutacioneni  recipiaor^no 
Tero  in  (peciebus,l.(i  cqmienei!ic.£  de  pienorac»  aft*  Sc  J.  ii 
non  for€em.$.  fi  cenccim.fF.de  condic*in<ubic.  * 

I  c     Idque  propccr  inxq  ualem ,  Sc  incctca  corporum  xftima* 
V  cionc  reccpcum  e(i,in  corporibus.n,&  fpccieb.variac  vaior, 
&SBftimatio,idcoque  nc  crcdicor  inuitus  aliud  pro  alio  re- 

.  cipcrc  cogatur»liic  ccfrat  compcnfacio.L  a.i*.i •  S»  xebus 
crcdicis.  ,       ■    ^        t  A 

2x  Hanc  eandem  dtflin(5lioi|Bm  fcquutuseft  quoque  Bar., 
Auriga  nofter  in  d*Ufin.C.commpdac.BaLiad.l.fi  C.de  Cd-* 

Iieafacn.  1 5.Uc£c  non  iuclarf .Odoi{r.ibid,n.4#in  fi.&  in  d. 
.fin.C«Commodac.  Ang.  ibtdem,!^  in  dJ.finaL  Cde  C€>a»* 
penfac.Alberic.ibidem.Salyc.indidl.LfinaL  C.  Commodat. 
loan.^ichard.in  d.Lfi.n.L.C.eod.Commodaci,&  in  C.d.Lfi» 
n.L.eod.cic.dc  Copcnfat.Hugo  DoncLin  d.Lfi.nu.  4*  C.cod. 
15  C6modat.ciiius  verba  libec  cranicribcre.  Denique  non  ed, 
quod  moueamur  l.Ylc.ui&a  deCompiCQfac.  nam  ea  lexad* 
fniccic  Compenfationem  eciam  in  conftaodaci  aAioqe  »  vc 
atincecerisa&ionibds,fedb«6  le|^fices»quac  co^tifimtur 
inttice,admiccantcompe(a'cidkfem.i«TCvulgo  re^e  recepcii 
e(l,fi  vcrinquequanciras  debeacQitiTcquatitas  cum  quauci* 
tatc  compenfctur,quo  cafu  Lcde  admicciruc  compcnfacio, 
t  cum  in  aliis  oinaibus,cum  cciam  in  a6tionc  commodaci,  5c 
no  folum  in  dcpofici  adione.ExempIi  gracia,fi  cquum  cibi 
c6modacum£ttipacua>amifilics,iam  incipetes  mihi  dcbecc 
pso eo io.aurcfaSfquib.cquiiis  T^iaic* Hic  ficommodaji ce- 
com  agercm,quia  no  iam  equum  deberes>propcer  <e(iimar 

'tioncmiCeAei|iscttmcpinpen&re|>o«pateo$)4^^^^^^ 

teo; 
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In  lure  Quili  comrariarHm.  jS it 

o.NonidemfacereliceCyficqaum  apudte  dcporuiflemj 
puque  dolo  malo  amififTeSttametfi  htc  quoque  nil  amplius 

mini  dcbercs,quam  arftimationcm  cius.  Hiccrgo,  vc  dixi, 
admittitur  compcn'atio  in  oninib.  adtionibus,  cum  quaii- 
rascum  quantitacc  compcnfacur ,  id  cnim  aducilatur  liiiic 
rcfcripco^vbi  commodacarius  rcm  commodatam  habcreti 
I  ki eius xediciitionemrecuiabac  prseccxcu  dcbiti.Non  cnim  ' 
;  audtcmus  ▼alcntem  quantitatem  fibi  a  me  debicam  com- 
pcolate  eam  fpeciejquam  abeopeto,id  eft>cogeremeequ^ 
inuoi  Ycndcre,quod  iniquumcft,&  iu$  paticur.H«Donel. 
Ifisaddendi  funt  D.Sebaft.  MediceslJe  eompenfaclonib.d. 
q.iS.par. I.&  d.  Euerhard.  Bronchorrt.  W«rT*o(p«vfi;y  ccnt.i. 
allcrr.^t  Adnedlcndus  eft  quoqucD.Gilberc.Rc^ius  arr^yo- 
ftwf  Iib.i.cap.S.vcr.Diccbam.  vfquc  ia  iiaem ,  vbi^clcgan- 
tiilime. 

^     Secunduscxciticrf:nras  ipfiufmet  Accurf.in  d.I.  iin.  C^de  14 
Compen(ationibus.in  ver.depofiti.quod  in  cafu  d.l.finaLC^ 
Commodat.commodacarius  noliebat  vti  c6penfatione>pro* 
nc  10  cafa  l.fioal.C^dc  compeniat»fed  retentioncVndc.  Hdc 
evndem  fenfiim  (equutus  eft  quoqueD.Sdlicet.in  1.  fln.nu. 
9.C.de  Compcnfat.  &  d.  lul.  Pacius  eytf^r/o^jtvA^v  ccnt.^.cir. 
Commodat.qiixft.44,Eius  praEcifa  vcrba  libcc  tranfcriberc. 
SoIutio.Compenfationepote/t  vti  Commodatarius,non  ta- 
mcn  vc  retineat  rcm  (ibi  commodatam ,  qwod  plane  nbfur- 
dum  efFcpaCum  quia  rcfticuicur  eadem  fpecic  s.l.i.in  prin.ft.  - 
derebus  credicfpecicsauteni  nd  admittit  compehfacionC 
Lfinonibnem.$,fi  cencuYn*ff»dc  cond«indeb,  &  l.fi  conuc- 
flctitJn  pirinc.fF.de  pignorat.aftttqm  etiam  quia  compen- 
&rio  opronitur  petenci,  quod  fibi  debetur  non  rcpecemi  rc 
fQam,vc  collat  ex  definitionccompenfationis.l.  i  .ff.de  G5- 
pcnfationib.  Rcs  autcm  ,  qua:  commodata  cft ,  in  dominio 
cll  ipfius  commodantis,non  ipfidcbita.l.rci.&  l.lcq.ff.  C6- 
modacErgopercompenfacioncm  nonpotcft  Commodata- 
lius  rem  rccincrc,&  hoccft,quod  dicitur  l.vlt.Cttm  prxccx* 
tadebicinonprobabiliccrrccuiarc  reftitutionem  reicom* 
modatai^Sed  u  in  pecuniam  condcmnandus  fit>vc  puta,  quia 
iemdct^prattit>l.vnde.$.s«lin  reb.$.i.£F.eod.  tit.velcon- 
craeum  in  litem  iuratumeft.l.j.^.in  hac  a&ioncff.  cod.rir.. 
rcde  opponit  copcnfationem  ,  pcr  quam  id  fcruabit ,  quod 
c6trari<^  iudicio  pecere  potuiflet.d.I.in  rcb.§.vlc.Hact.  Pac. 
His  adncdlcndus  c<t  ctiamd.loan.AndreasBeroa.BergO' 

98&liin  fup  lu£if€oaf«fiiie  4c  pxijpcip  iis  iu(is.ad  cic.  dc  C6- 

pcnfjic.. 


6it  CmfeXiam  Legtm 

pcniac.c.quoniam,  Sc  cxqua  cauf.  compeafatio  locum  ha-"' 
bcac  pag.mihi  194.  ^  ' 

g|  Scd  iilhxc  d.  Accutf.expofitio ,  8c  fequacium  refpocDda 
eft.Non  enim  ex  eo  moueci  debemus,quod  oetentionisynon 
compsnfacionis  mentiofiatJnd.Lfin.C.commodac«<|^oia 
l.C.ilehistonn;a^b.loquentes  pcomi^iieiiis  recbtsycu- 
tacadl.inTeb«$.Tlc.ff.Cpmmodat.^l.i*C.ceciimamot.  c6  ' 
«oneord. Vnde.Vjdendds  d.Duaren.Ioco  inferios  alleg. 

Tercio  loco  principaliccr  d.Iacob.Cuiac.  Reccpt.  fcntct. 
luI.Paiil.lib.i.cit.i  rJn  fin.altcriusquidcm  cxcicic  opinio-  ; 
nis.Tradidic  cnim  mendum  cfTe  apud  Dioclctian.  in  d.  Irfi. 
C.Commodat.&pro  vcrbo  illo  Co/zj;»^^^//,  lcgcndumc/rc  1 
Commida^ti^Qwax  enim  commendare  nii  aliud  nt>qaam  dc-  1 
p6nereJ.Commendare.fF.dc  verb.fi^n.idqaodeciam  Alcz.  : 
ia  Lcum  h«ceditas.C.depofic.confticttcione  notom'eft9iai&  \ 
conaenit  ipfemet  Diocieciao.cam.  Iuftio.i  qoo  in  depofitu  : 
fioncaderecompenfitibnemrefcriptum  eft.Vnde. 
17     Sedhanc  cmcndationem  mulcarepudiant.  Iilprimis  lo- 
quendi  vfus.Nam  ctfi  commendarc  ell  dcponere,  tunc  cum  ; 
remaliqilam  traditam  commendamus.d.t.commcndarc.&  ; 
l.Lucius.iF.depofit.tamen  nufquam.quod  fciam,  apud  iuris  ; 
Attchores  legituroommodatumpro  depofico.  Imperatores  ; 
autem  hoc  locb  vfitate  locutt  fanc»6c  vt  tocts  Authoces Jo-  1 
qoi  foient,Tt  inteUigercntar. 
iS    Repudiat  prascetea  eandem  emeodationem » le  toterpre-  i 
tationem  rcfcripti  coliocatio.Collocatom  eft  enim  fub  tir.  \ 
Commodati ,  ex  quo  intelligere  debcmiis  de  Commodato 
fcripcum  Q^Icnon  de  depofico.Vnde.  j 
19     Pluribus  aliis  mediis  damnatur  etiam  per  cruditiff.do.  i 
Hugon.Donel.in  d.l.fin.num.j.  C.  eod.  Commodat*'6c  pcc  1 
loan.Mcrcer.opinion.Iib.i.cap.  i^.vide  per  eo8» 
His  addie  GuLForne.Iib.t«feie£lion.cap.  14. 
»«    Q3actoloeod.Ftafic,Daaren#inLfro^us»  7.$.obdoda*  | 
tiones.pag.mihi  3 i^.ffrfolato  t&atrim.alio  modo  fitpradt-  j 
fta  refponfa  conciliare  conatus  eft.  Audi  eius  prxcifa  verba:  1 
rroindc  vciediAu  efl,c6modatariiim  prarccxtu  debiti  re- 
fticucioncm  rei  comodatx*  recufaie  non  poird.  vlt.  C,  C6-  | 
modat.quia  rc?  comodata  in  pecunia,fiuequacicatc  non  c6- 
fiftit»Veru  nihilominus  poterit  is,aqUo  fpecics  peticur>iQ  \ 
iudtcio  pQ(lulare,vc  iudex  copenfat^oois  cacionc  Kabeat,  ac 
l.udtcisofficifi  in  huiufmodi  iudiciiscatemibiyidecurefiey  ; 
4%  rcm  iubeit  tetincri  pignorts  locoidoAcc  adotr&rias  fel-  ; 

' .  .  • '    •  i 
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•  1n  Ihyc  Cinili  covtyariArurn.  6if 
acnt,aut  initarci  a:»bmanon^^  licigatore?  inuicc  libciatos, 
YL|uead  concuccciuem  q&aaucaumiciimictac.£t  haccom- 
penratione  lullinian.jpro  iure  tnihat  quaicunque  a^iiones 
confticuit.l.vlc.C.de  C  ompenrationibus.qQod  irtiquc  Cic  ac* 
cipicndum  cft^QOQ  vc  ipfo  iiicc>ac  fine  iadice  alter  ab  altcro 
liKcetur,alioqutn  intrr  quAtititatcm  ac  fpecicm  nulU  tllec 
difFcccntia,  fed  vt  necelTaiium  non  fit,doli  exccption€op«-  -  ' 
ponere.J.inbonarfidei.inflic-de  Adionib.  Hxc  Duareniis. 

S.d  &  illhxc  interprftatio  d.  Diiareni-vii  diuinanua  rf-  il 
iicicnda  cft,damnacur  cjuoque  aliis  mcuiis  pci  Mcrccr*  d.c. 
14.pag.m1bi  7JL.Vidcper  eum. 

Accedit  quimojocoalia  cxpofitio ad  tez.in  d.l.final.  C« 
Conimodac.&  c(l  v^.Fcancifci  Connani  lib.y.fuoru  Coment.  . 
lttrisciuil.cap.  ^.pag.mihi  ^eo.Tradidit enim  id^ in cafu 
lJ.compcnlacionem.dtijcgari,quoniam  caufa  debici  pror- 
fti8eftexcran^a,nuilac]ue  ex  pattc  ad  id,(]uod  intcr  ipioscft  . 
contraclum,commodacum  percincns,  VnHc. 

Scd&  ifla  refellicur  pcr  d.  Gilbert.  Rcgium  iruvrte^xfSp  ^ 
lib.i.cap.^. fub  illis  vcibis,  fed  cur  ita  cx  aliis  caufis  dcnc- 
gabicur  compcn^faciojCum  gcQcralitcr  iu  bouas&dei  iudiciis 
(ompcQtaclo  ipjb  iure  ai^ioncm  minuar. 
Sezto  locp  d.GahFornenfuit  in  alia  opintone  lib»i,  fclc- 
)n.cap«i4  jiibitratQs     ^i^n  ipfc  compcnfacionein  noii 
ioium  exulcare  a  concraftu  dcpofici^idque  pcrfidiac  caalad*. 
Ult.C.dc  compenfacionib.fed  idem  iuris  quoque  ftatutum 
eflcin  commodaco.d.l  fin.C.Ccmmodat.ncc  roirum.Inde- 
c  nsdl enim,vc  mihi  rcm.qunm  gracis  vcendam  acccpifti, 
cxpleto  vfu  rcpctenti  compvnfationtm  opponas.  Nec  ob- 
iUre  vccba  ilia  taxaciua,de  quib,  in  dd.fin.C«eod.  de  Com» 
fCoiatiQQib^  ia  dt$.bona:  ndei.refpon.cnim  quod  nec  ep- 
looi  verboruai  tiam  abfciila  vis  eftfVt  no  ad  alios  ccia  cafus>  | 
quibos cadem,mat6rTcracio iticft»C3a€ndancar.l.x.$*  i. fF.fi 
ncii£(aIf4xiod.&  l«cum  in  tc(bim^nto.fF,dc  verb.  fig.Vnde; 

MifteForner.fenfus  non  plcnc  probatur.Nimis  non  al-  ^  - 
tcrarcyideturvcrba  illa  H.  1.  final.C.dc  Compcnfationib. 
'^cfpta /tifione depofiti.h tilh  (i,§,inbotiX  fidci  exce^tafoU 
if^ftnafiiofu*  Vnde.  ^ 

Has^alij. 

Egoaucem  fequorprimam  jntciteAum  d.Accttrf.  qui  cft 
^iaaacommunicerrccepcus »  cumqueab  omiiibus  am^lc* 

^Qdumfiia^o^quicquid  fcripfciic  dt  Doaccous  ISto  lam 
«aumitp,  .  . 

Vidc 
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6t4  Co^ciliaiw  Legum 

Vide  Hotom.lib.i.iefponforamamicabil.cap.  lib» 

ii.obferuac.cap.io.  :  - 

*            •  /  , 

I    I   I  » ■  ■  jii  ■   I .   i 

'  DifFolta  uvTtvofAm  inter  l.creclicor.  C.  de  vfiicis.  Sc 

L  ciiai  dc  in  rem  verfo.lF.de  viuris. 

SVMMARIVM.  •  ^  . 

I  VerbarefporjforHjn,^  num,  i.  ^  j.  necnonif* 

5  Varij  'varia  iUxerc pro  ipforum  ref^onforum  concilimione, 

6  DaofenfU^  d.AccurfMducunturac  JimHlimfrobMtHr^ 

»/*w.7.S.^.  10.  ii.ii.^;^  13. 
14^  Ba.r,opiruo  aff€rMr9^7mm»i%.       "     *  ^ 
\6  RefeiUtnr. 

17  Panlxdo  Cafiro  filuuo  frofonkur. 

t9Refptiitur.  '  j 

i^AngeU  mons  fubiicitttr. 

to  i)amnatur. 

x%FrancifciDuareniexfofltiofubneclitHr. 
XI  Exploditury0*  nnf72,ij, 

z  4  Hu^onu  DQueLconaUatio  in  mediun^  addHci^urt^    &  f  • 

z6  Kefpuitur. 

xj  lOmBorehoiten  fententiaporfotHUiHr,^m.%%.^  i^, 

y^QregorijTholofanicogitattmronunifcitHr* 

$1  Nonafflat&iit»^nHm, 

$  i  iHi.Pae^ conetUatio fkbiicitur, 

3 4  £/  hm:  approbat  Author^vt  iUant.Bronchorfi, 

Sotabilta,^  num.  ^6, 
17  De  materiafre.di^orHm  reJfonfitrHm  vidcndi flures  DoS^ 

remifftue.  ' 
l%  Videndi  in  ffccie  Friderictu  Martini,^Hotmcm  SchotM. 

Pulchradubtcacio.  • 
f  Si  quisaliqoandiu  prxftite£icvfttras»<]|ueco»an  propcerea 
ia  fucaruni  cas  (bluece  ce&eatttr^ 

Pro  negattaa  rrgec  primo  rcfponfuro  Impcratoris  Anco* 
^  nuii  iu  I.cieditor.C.dc  vfur.Vbilcgitur.  Creditor  inftrume- 
tM  fuu  probare  debet,  cjUA  intendity^  vfurtu  fe ftipuUtum  ^fi 
foteft.  See  enim  fi  aliquando  cx  confcnfu  frajlita fHnt^obhjga^ 
ttonem  conftituunt.  . 

Adftipulacur  fccundo  loco  fez.in  l.fi  ccrtisaonis.  C.  de 
^  paAi  s .  i  n  I. vzor.Cnie  yxor  pro  marito.  ^  iii  1«  operis*  £  ^ 
ppccislibertortim»  , 

"iPra 
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In  Ihyc  Cmli  comranamm.  Cx<; 
Procontraria  aatcm  opinione  iuffragatur  mirabilucr  1 
[crpoafuin  Papia*ia  i.Cttmdc.i9  lei»  ifcilo.iF«  dc  vrmii.vbi 
ficlegicur. 

CiMi  in  rem  Virfi  jmm  h^fide.  pairist  Vildimm '.  ngft* 
fimr,  vfurMnm  qud/lio  muentHr  >  ImperMr  kn$omnus 
UnfikituUuvfurMiudieauit  ,qmdeiu  tpfe  domiuuf  ^  vti 
fUerloH^o  tempore prAftttiffttJmperatorquoque  nofterSeue^ 
nufiliA  Flauif  AthenAgorA^cuiu^  bona  fuerant  Jubtugata  fif 
ci,ideo  numerari  decies  centenx dotis  nomine  iuJftt»^Hod tjf  eio 
fitteprAftitijfepArtemdotis  vfurue  aUegaffet. 
Simagari  quoquc  ii^iimili  vidctur  ccsao  1«  i  X.^c  fidcic.  4 

Dc  fupradi&orum  rcfponfbruiii  inccr  fercpugnadtium  f 
coQciliationc  cc^tccmus. 

Accucf. priodtioco io d.i.camde in  rem vcHo, in vcrbo € 
loop>.itt  verCcu  autem  Ineuitcr.omnia  fupradida  rcfpon* 
laquadamdi(linftionc  conciliare  conatus  c(l. 

Aucciiim(inquit)  crcditor  afleritaliquiJ  fibi  dcbcrica  ^ 
lola cationc,quia  in  prxtcricii  efk  prxlticu,fuic  vfiiram,  iiuc 
^liqua  alia  prxilationc,  &  tunc  nuilo  tcpoic  piapiudicacuc 
lolucti,n  d.I.credicor.5:d.].opcris.&  edracio»  quia  tcpur  • 
ooQ  eft  modttS  coil6d«, vei  induccdx  obl  igacioois  ^  vt  de  4« 
^KMiibasA  olilig^cj*oMigadonumfcrc.$.piaccr.  , .  *j 

Avc  cx  paAo»  quod  vuic  probarc  diucurnam  fi>hitionemi  j 
ftcancauc  cx  nuao,&  tunc  idcm  quod  in^)rirao,vtd.I.crc* 
4tor.& d.l.fi  ccrtis  annis.  A ut  vcflito,  &  tunc  prxiudicium 
ftiVtd.I.cudc  in  re  vcrfo.itaD.  Accurf.qui  quidcmcadcni  . 

rctuliflc  vis*  cft,licct  pauciorib.verbis.in  d.  I.  crcdi- 
tor.ia  vc[,coailituant.Hoc  idcmlcniic  quoquc£ai,  ind«.U 
^  ccrtis.num.  t  •fcri^  in  fi&e^vbti  ica  fciripur. 

Aut  quis  Yait  agcrc  tx  nodo  pa&^  quod  di^r  confirfn^  -  ^ 
tvnfoiiiciQjiciliataroaAhoc  npn  p6ccft,.ita  ioquitur  hjc. 
Aut  a^t  ex  ftipulatu,  vcl  alio  contraftu  veiliro ,  ad  cuius 
pwcioncminducitfoiutioncmlongi  tcmporis,  &.  pQtcft 
faccrc.vt  l.contraria.d.l.cum  dc  in  rc  vcrfo.  Hxc  Bar. 
^^*<]uidcm  cadem  rcpctiit  quoquc  in  antiqua  lc<^ura  d,  I. 
^'^^•4>Videndus.cciam  idem  Bar.iadA.pumde  inr^  vcrfo. 
'M^^imis  numeris.vbi  de fttpradid):is omnium  latiflinic » ae 
^'fguitiinmc.  Hanc  candem  dUtinfttQncm  infcdacus 
^^^lo.Bttcrsgar.iQd.l.cade;uir€yerfo«o.^.  dc  ^.vbiotia 
%iFrcdas  num.&#rcr«veipotcft  dici  iecundomodoJdcm 
^WFrcd.iadi&.lcg.  fi  ccrtis.num.  ^.in  finc,&  ^.vbi  eciam 
^'JUW.J.cwfcqucaCtHiiaddc.Salycctum,  indida  lcgc 
[   '  .      '  Ri  cu»n 


6i6 Concilidth  Legum^  '  , 
cum  de  in  rcm  vcrfo.namero  tcrtio  m  finc.cum  Tcqucntib. 
▼bi  fupradi(flam  glo.dillinclioncm  omnium  clcgantiffimc 
<leducit,  ac  piolcquicur.  Vidcodus  idcm  Salycet.  in  d.  I.  fi 
ccrtis  annis.num. 4  vcr.oppono.de  d.l.cum  dc  in  rcm  verro. 
&  num  ^■.vcr.concludamus  przdi<fla  lic  dilHngucndo.Flo- 
rian.in  d  I.cum  dc  in  rem  verfo.num.^.col.  i.  Curt.  iun.  iu 
d.l.fi  ccrtis  annis  num.  1 5.  cum  lec^.  vbi  hunc  cundcm  fcn- 
fum  ab  obie<flis  Angel.faiaarc  conatur,  ac  ali/. 

Scd  ifta  diftindio,licct  coniraunis  maximam,  pati  vidc- 
^  tur  difiicultatem.  lllo  cnim  modocrit  feropcr  in  potcftatc 
*  aCloris  ehderc  difpofltionem  lcg.&  facere.quod  lolum  tc- 
pus  mducac  obligacioncm  ,  &  fic  non  habebit  locum  1.  ob- 
iigationcm. §.placet. lF.de  a(fl.&  oblig.  Nam  a(5lor  femper 
?  allcgabit  alicjuam  caufani  habilem  ,  &  ifto  modo  fola  diu- 
turna  prxfUtio  erit  fuHicicns  ad  caufandum  obligatione. 
cpncra  did.  Lfi  certis. 
10     Adde  ,  quod  fupradida  diflinftio  vidcbitur  in  cfFe<£lu 
vcrbalis.  Nam  rcmpcrquis  potcrit  pctcre  allcgando  citu* 
j  j  Ium,&  probarc  illum  ex  diuturna  prxilationc.Vndc. 

Piaetcrea  tcxt.in.d.l.cnm  dc  in  rcm.aiiquo modo  oon  rc- 
quirit  fupradi6la,immo  ille  tcxt.  folum  requitit^uod  pro- 
betur  diuturna  pra;ftatio,&  fic  text.folum  facitfundamen- 
tnmin  co.quod  patcr  longo  tcmporc  fohicrat  vfuras.  Ergo 
folutio  iongi  icmporis  videtur  fufficcrcquafi  inducat  prx- 
fumptioncm  caufar.Vndc. 
Sccu  io  loco  cxtitcre  nonulli  alij,tcrtccod.Accurf.in  pr^- 
cit.ver.Iongo,qui  rati  funt.ldeo  Papmia.ab  Impcr.Anconin.. 
dilTctircquonu  in  cafu  ipfi'  Papinian.folutio  illa  dc  vfuris 
fuda  fucrat  iongo  teporc,  id  efl  deccnio.  In  cafu  vcro  Jcg, 
contraria:  minori  tcmporis  curriculo.ac  breuiori.  Vndc. 
Hocidcm  tctigilfe  vifus  cftquoquc  idcmd.  Accurf  ind.I. 
fi  ccrtis  mnis.m  vcr.obligare.  OdofFrcd.  ctiam  in  d  1.  cum 
de  in  rcm  vcrfo.num.i.ver.adquod  vos  dicetis.  vbi  ctiam 
i^lhcric.num.  ^.ver.ltcm  oppono.His  adde  Fulgof  cxprcf- 
fc  in  d.l.crcditor.Salyc.in  d.l.  cum  dc  in  rcm  vcrfo.  num.  \, 
.'Vcr.oppono  ^.dc  l.crcditor.Gothofrcd.in  d.  1.  crcditor.  in 
litcra  E.vbi  pulchre,  acalios.'.      •  >  :  . 

Scd  ncc  horum  opiniofatisfacic,  quandoquiJcm  tcmpus 
non  cft  modus  tolIendx,vel  inducenda;  obligationis.vt  fu- 
pra  diximus.Videndus  Bald.in  d.I.fi  certisannis.num.^.  v- 
bi  acutiffime  demonflrat  ad  id  inducendura.ucquc  fufficcrc 
j)pirctepf)pus,ncque  f  raftatioDcm,ncquc  vtiuqsfimul  iun- 
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.  In  fm  CiHdi  vdmrari^rum,  6iy 
<!lamratioiiiiitts'>  vc'pcreumeIegancininie  perpenfis»  Re« 
probamr  quoque  perO.  AngeKtn  ij£  cercis»  nuni.  lo.  yer* 
tlt.oppono;ibir  inh^  nuUi,  Conferunc  quoque  fcripca  per  * 
RoBian.in  dtft.l.it  cercis.num.i  f . 

Tcrtioloco  Auriga  no/lci  Bar.in  d.I.creditor.  inantiqua  H 
lcdura,ita  /bluit,in  d.l.cnm  dc  in  rcm  Ycrfo.  allignabacLir 
caurafuffi^ienSjfcu  quod  idem  eft.citulus,  liccc  non  proba- 
recur,quia  allegabacur  promi/IiOyliic  vero.fcan  d.  1.  credi- 
CQfLfola  longa  praeftatio.  Vnde  oon  ininim,  (i  cjuo  ad  v fu» 
niiimpraefhciotiemin  pofterum  in  praniiAis  iuribus  dt- 
iKcfiiminS^ftatuactic.  <  ^ 

iloc  idem  Aqtmeus  eft  Salyc.  ind.t.credicor.  vbi  ica  do* 
cait:  Sora  allegacio  prxftacionis  quancicunqne  cempori^ 
nonfufficicjvc  hic.Sed  allegacio  valida:  promi/fionis  bcnc 
probacdivicurna  probacionc  vfurarumjVC  in  concrario.  Hi5 
addcPct.dc  Cofta.in  d.I.cu  de  in  re  vcrf.n  S.vbi  ica  fac'  clh 

Qui  aucem  fibi  pecuniam>Tfuras,aucpcn(ionem  dari  ii)- '  % 
ttai^,non  hoccancum  nomine»  ^ul>d  atias  aliquaodo  ^ix* 
ftiiiofles  isL&x  finc>  fedadiungic  cau&m,quam  probare  ni- 
limcexcurfa  longi  cemporis  vincec9&  icaomneshunccez. 
iiRcilieunc.Huif;  eide  (enceocia?  acquieuit  eciam  d.  Gilfcen. 
iiJ.I.u  cercis  annis.pcrtocam.  &  pra?cipuc  fub  num.  6.  vbi 
nonfolum  firmac  regulam>ad  pra:(umendum  ciculum,&  co-  " 
gcndum,vc  quis  in  poftcrum,qua:  cocperac  fbluere ,  cenca-  \ 
tucjdcccm  annorum  pra?(laciones  fufHccrc,  modociculus 
conueniens^  ^ique  ad  adionem  produccndani  idoncus  iic 
^iegecuryTcriim  cciamofiniontm,ac  fundamentad.Anco.  '  \ 
£ii)cilib.7.conic^urarum  iur.cap.  8.  &    concrarium  fen- 
tieiKisacttt^refbluic,eamcoofttIa&  Videi^us  idem  infua 
d^anci  tta^.de  pr9rcripc.par*&.memb.txap.4.per  tocum^ 
Vbi^e  fupradiftis  pieniori  fol.  difcepcatur. 

Scd&  iftc  (cnfus Bar.rcprobacur per.  D.  Angcl. in  d.  1. fl 
icrtisannis.num.i  I. Vide  pcreum. 

Addc  nullalcgc  probari ,  qaod  ex  diucurna  pcxflacione 
frobccuc  obiigacio  fubilancialis  pracccdens. 

Conferuoc  mirum  an  modum  per  nos  deduda  f ^pra  pro' 
Rprobacione  primi  incelledus  fupia  rdaci,ibi  4i  Aa  pro  rc  *  . 
fmcis  kic  habeffe  volumus. 

QSarto  loco  Paul.de  Caftr*  in  d.l.creditor«  altcer  (eofitp  '7 
TiiMhdit^.  qubd  diucuma  prfcf^atio  vfuranmfi  non  eft  cao^ 
Gtobligacionis  induceda?  ipfarurefpcdiu.  d.l.  credicor.fcd 
^ elt cauia  pra:iumedx  iuHx  caula:  habilis  ad  obligadil > 

Rr  a.     '  fiilia 


tfi8  ConcilUtid  Lefftm  * 

fi  iIlaalIcgctur,&fucritpr«ftatio  fadta  pcr  longum  tcm- 
pas,vt  d.l.cum  dc  in  rcm  vcrfo.  Vndc. 
S     Scd  &  iftercnfus  Caftrcnfis  rcfoluitur  cxfupradiflis  pro 
rcprobationc  piimz,&  tertiz  opinionis,cum  vidcatur  ciim 
iiideramct  &  ipfe  concordarc. 
^   Qjjinto  loco  principaliter  acccdit  alia  intcrprctatio  Scri- 
bcntiu  add.l.cum  dc  in  rcm  vcrfo.&cftAng.in  d.l.fi  ccrcis. 
num.i  I  .Sciibic.n.quod  in  princ.d.l.  incclligitur.  quod  ibi 
conilabat  verc  dc  illa  obligationc  contra£la  cum  iiIio>((u;p- 
pcr  illam  pracftarionem  vlurarum  longo  tcmporc  fa^lail  a 
patrcprobatur  qualitas  obligationisallcgata  pcr  adlorcm, 
qui  agcbat  contra  hxredes  patris  dc  in  rcm  vcrfo  in  folidu, 
nonauccm  dcpcculio.Et  iftud  noneftmirum  ^quia  prxfu* 
miturfacilius  qualitas,quam  fubHantia.l.fcicndum.de  ver. 
4  obl.fubdit  poflca  ,  qnod  vcrus  intellc6kus  vcrf  Impcrator 
quoquc.d.l.crt,quGa  ibi  vna  prxdatio  inducit  neccflitatcm 
quia  ilia  przrtatio  contincbatdi(iin£lamconfcfnoncm  de- 
bitidotisanncxam  folutioni.  Soluta  cnim  fuit  ibi  pars  do« 
tis,aut  vfurae  pro  dotc  ,  vndc  folucns  confitcbatur  dcbitum 
dotis,adquod  contrahendum  fufficicbat  nudus  confenfus, 
fcunudum  pa£lum.I.ad  cxadlionem.C.de  docis  promiflio- 
ne  Latius  vide  per  cum. 
^     Sed  iftc  Angcl.fenfus,  quem  fcquutus  fuitetiam  Fulgof. 

plurib.rationious  damnatur  per  do.Alex.in d.l.  fi  certis  an- 
.  nis.num.7.Dcc.ibidem  i  ^.vbi  clegantcr,&d.MoIincum  in 

fuotra£l.dc  vfuris^num.zoj.Vidc  pcr  eos. 
i  5cxtoIocoprincipalitcrd.Franc.Duarcn.intit.dc  vfu- 
ris.cap.t.pag.mihi  lOT.col.i.ver.  Egofemper.  alio  modo 
fupradi£ta  refponfa  conciliare  conatus  eft.  Tradidit  cnim 
Papinianum  minimc  diffentire  ab  ipfo  Antonio  Impcrato» 
rc,  quandoquide  &  in  cafa  ipfiufmct  Papin.  intcrpofita  fuit 
ftipulatio  ab  eo.qui  contraxit  cum  illo  nIio,de  quo  ibi  ,pro 
cbrincnda  folutione  vfurarum,ad  qnarum  quidcm  folutio- 
rcm  candcm  efTe  ncccfnriam  j  dcciditur .  in  d.  1.  cccditor. 
Vcrba  Duarcni  talia  funt :  Ego  fcmpcr  hxic  caput  inteiprc- 
ratus  fum,quafi  interpofita  fuerit  flipulatio  ab  co  qui  con- 
traxcrat  cum  filio,&  tacile  prafumitur  in  rcm  vcrlum  elTc, 
cum  longo  tcinporc  vfuras  praciiiccrir  patcr.  Inhac.n.qux- 
,  ftione  quxrebatur.a?!  in  rem  patris  ?crfiim  cfTet,  ncc  ne.  la 
frqucnci  vcrofpcciefauor  dotis  exigir,vt  propte:  longi  te* 
pons  prarflatione  cogatur  vfuras  foluere.  Ha:c  Duaren.quc 
jpr^cisefecjuutus  cftDom.Ioanncs.Bapt.Coftain  fuotradl. 

» 
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deloru,  &fad.ignor.C€iitutiapriait,diltiAftimie4}«iiiL  u 
Se<l8rhxc  incerprecatioDuareniexpiodcadacil,  quaa-  %% 

doquidcm  e(l  mcra  diuinacio,  dicere  ,  quod  in  cafu  iplius 
Papiaiani,inccrpo(itafaerit  ftipulacio  abco  cjui  concraxiri 
cura  illo filio ,  dc  quo  ibi,pro  obcincnda  folucionc  ylurarUi 
nallum  cnim  vcrbura,  quod  filius  ibi  ccncatur  ad  vfuras. 

Addc,  quod  ibi  dubitaDacur  apptiine  dc  Yfu£is,i\Ofide  fcj> 
tCncoUigitur  illis  vcrbis,^a//^rjMi;»f«4i/ffa  moHeret$tr* 

^>tiiiiolocoD.Hu^o  Dooeliad.Lfi  cercis  aiiAis.im.x.  ^ 
alia  attdic  fimfum  ad  I.  Lcu  de  in  ilE  ver£  Avdi  eius  vecba* 
CoDtra  in  i.cum  de  in  remTCcro.conftabac ,  pccunii  muruS 
filiofamilias  datara  efTc  ,  &  vfuras  eius  pecuniae  ab  co  ritc 
ptomiirasjvc  hoc  quidc  non  ambigcrctur ,  vciu  vfurx  lUiui 
pecunijcdcbcrcntur,fcd  a  quopccunia  ipfa  dcbcrecur,&  id- 
co  ooa  qusiicar  iliic,an  filius  vfuras  debeat ,  fcd  an  pacec 
<iebeac  pecuoia  canquam  in  rem  fua  vcrsa.  Hoc iatelledto» 
ttde  ica  dicemus.fi  fuerinc  vfurcindcbicx,  earu  prxflatio 
Daa^uaelSicicc,TC  fincdebicae.  C22pd  fi  conftabic  leftc  t& 
fiomida$,&dcberi,atque  hoc  qu^racuCtTcraobligatio  prin* 
cipalis  ad  eii  pertincacqui  ei*  yfuras  longo  c€pore  prxili- 
tit,eiiemec ,  vc  diucurna  vfuraru  prxdacio  dcciaret  read  cd 
pcrcincrc,c]ai  cas  candiu  praefticic.in  que  raodo  propccr  c6- 
ditionf  pcrfonar  cadere  polEc  ciufmodi  conic£tufa,  vcpuca 
dicemus  verfani  efle  pecunia  in  r^pacris,  qux  pecunia  a  ii*  • 
lio&miiias  accepcafiC)C&  eius  pccunias  yfuiasnd  filius ,  fcd 
pteripfe  tadiu  nm  finc  cauia  praeftitcricqoa  dc  rc  iudica« 
tum  eftia:d.l.cam  dc  in  r6  Tcr(b«H«c  Doncl.  -qui  qoidem 
Abdit  hacccad^  ^ocuilEe  in  coliimenc.de  Tfiiris.  Adcas  ipsfi 

Juoqae  !ii  fttis  comenc.ad  d.l.creditor.  fub  nu.  4.  y fquc  in 
nem.Ybi  fupradi^a  omniamira  quadam  facilicace,ac  elc* 
gantiarcpccicacprofequicur.  Eum  omnino  confuias. 

Hxiupradidtis  per  Doncl.facisclareapparec.non  probari  aj 
d  Uum  de  in  rem  yerfo.propccr  diucuinam  praeftacioocm 
vrutaram-,  conliicui  yfurarum  obligacionem.  Nam  MCer» 
^tt  cai  driipr(fticiC|iiQD  idco  cas  deDec,quIa  folutt>(cd  qoia 
^emiiaa  lonis  in  nem  fuam  Tcriam  debuic,de  cooccaftum 
«q  fui  agoott!r,ac  natum  habuic.  Vnde  nolla  excat  contra- 
tKUsintet  Papini.authorem  prardiftx  1.&  Anconinum  Im- 
pcraeorem  in  d.l.crcdicor.quacauecur,quod  czpisftacione 
vfurarumnon  prxfumicucearumpromiflio.  ^  '•l 

Scd  ifte  Doncll.fenfus,  licct  iugeniofus  exi(Up\"&  valdc  %$ 

^icus  l:iccrst,auameaate  mibirplcfic  ptoba^uc.f al/umtft 

Kt  f  cnim 
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cnim  (  prout  cnam  Hiccbariirin  leprobati 

^  opinionis,)(]uo(i  in  ipfo  cafu  Papin.incerpt 
latioabco,c]LU  contraxit  cum  illo  fiIio,clei 
ncndanb  codcm  folucionc  vfurarum.  Nul 
ibi  dchoc.  Vndc. 

^7  Octauo  loco  loan.BorcnoItcn  in  ticC^ 
/  f^y.cum  iccj.nouam  attulic  conciliationar 
«]uod  in  cafu  Papirijongi  tcmporisprar/lai 

\  "vfurarum  folucndarimi,<.iuia  tcmpus  non  c 
dx  obligacioiiis.ficuti  ncc  finicndar.l.oblij 
obI.&  adio.inducit  tamcn  ipfa  longi  ter 
pra:fumptionem  quandam  obligationis,  & 
xe  vfuras  foluit.prj^fumitur  cas  foluifrccx 
qua  pra::cdence,cum  nemo,quod  non  deb 
iacJ^are  prxfumatur  leg.cum  dc  indebito.c 

.  -  p^**^^^ptioni  ftatur,doncc  contrarium  p 
"2c  in  rcm  vcrfo.&  contrario  probato,diut 
prxftandum  in  poftrcmum  indcbitum  folt 
gat.d.l.crtditor.  Qjiod  cnim  ibi  dicituc,. 
cx  confenfu  pra^ftuas,obligaiioncm  non  c 
^n  poftcrum  non  flcbcri,accipicnd(4m  ell  d 
ftitit  cx  confcnfu,hoc  eil  cx  nudo  pado  p 
\furx  in  poftcrum  non  dcbctur.Cxtcrurrt 
.vfurar,qux  aliquando  prxflitx  funt,ex  pa£ 
pulacionc  prxflic^  fuerinc,ideo  cas  prxflai 
,  quod  dcbicor  alic]uando  cas  prxlHtcrir.cji 
Itatio  in  dubio  obligationis  prxfiimpcion* 
,  dc  in  rcm  vcrfo  Vnde.Latius  vidc  per  cu 
Huiic  cundem  intcllc(i^um  ad  d.l.cum  cfc; 
didit  quoquc  P.Picus  in  d.l.fi  cercis  annisi 
tus  cll  poft  Molin.&  alios  omnium  clcgai 
Bronchor(h€r«f>r<o^<«v6?»  ccn,tra(Icrcionc  { 
Racionem  aucem,  ob  quam  res,  li  pcr  1 
in  pollcrum  dcbeatur,non  etiiciat  eius  rei 

* ,  ^.^uis  &  paclo  rcs  promilla  fit ,  &  pcr  plurc! 
'T^radidic  intcralics  D.Hug.Don.in  d^Lfi  . 
fic  in  d.I.creditor.nu  i.cum  confulas.Sat  1 
X9  Hanc  eandem  traditioncm  infed:atus 
nonnulloscocordantcs  addudtos  Hicr.Tr 
put.vol.i.difput.j.thcf  3.in  lirreia  CEur 
Nooo  D,Grcg.ThoIofan j^^o  liio  trac.dc 


in  tnre  CiHilicontfanarHm^  '  G^i 

conftitutum  t{\  in  odium  vfurarum  ,  vt  lo!a  folutio  fadl:a 
Tfur^runijnon  ideo arjguat  cas  eflij:  debitas,  nifi  aliunde  do« 
ccati|r,Yel  cx  <Upulatijne,veialiomodo  dcbcri.d*  i*  credi^ 
tor.  C  dtf  Tfqris.3c  d.l.fi  certis  aimis.  Nifi  foxi^n  arguatur 
boiHls,pa|er  .faiiiil.  pcrlongiiiD  cempu^.axitea  praciutidCf 
fJeceni  a^t*  Tigioti  anoorii*d^  l.cum  de  m  rem  Tcrfo.  quta 
booqspatcrfamiUnoo  praBfumitur  iadbre  fuum^  1.  ctim 
iQdcbico  ff.dc  probat.Hacc  Tholofan.  • 

Std  cCFtc  ipfe  Thoiofan.cius  paccdixcrim  ,  non  tollit  j  t 
contrariccatcm.Si  enim(fecundum  iplum^in  odium  vfura- 
rumfola  IbiuUf^faft^  ipfarumnon  idcQ  arguit  cas  ciicdeT : 
l^caf  Ju  fiururum ,  nifi  aliunde  doccatur  vcl  exftipulatio>-. 
fic,  vc|  alio  mQfto  eafilom  ^eb^cj.  dwU  creditor.  cur  io  cafii'  ; 
Papioijudefp^iSttr  ez*dittCQcoa  pra^ft^tione  ipfarum  vrura-. 
tiiiQ,praefumi  cpotra^amobligatiooenltuper  ipfis  infutu* 
rum^Nec  repiicet ,  eo  cafu  spfarum  folutionem  fad^a  Tuille 
dcccm,aut  vigintiannorum  curriculo.  Rcfpondctur  cnira 
id minime  otticcre.Tempus cnim  non  eirc  modum  tollen- 
dz,acinduc£dxobIigat.adconotuelt,  ^ua  quodnptiffimu. 

Addc,qi3|Qfi^o|ucio.aoaad  contrabc^dam  oblig;ati6nem,  3^ 
icd  a4  i^f!%^tiogue|idaiio.(leUioaca«ft.  Vnde  dupHcem 
eamqoe  cofir^rijBii;^  ^fieftum  parere  non  poteft.Sic  elega- 
letAOtaaic  poft  alios  Pet.GilKcAao^.  Kfi  certts  annis,nu.  5  / 

D^inio  loco  |pjriQcipaliter,accedit.aiia  c^iliatio  d.'  fa).'^ )  | 
faci j  hftt0riB(pu9if  cenc.5  .tft.dc  vfuris.^aarft.4^»  U'^'^^^ 
przcifa  vcrba  dcduccrfc.  (^i  aliquandia  foluir,  noncogi- 
tur  in  fucurum  foluere  inuitus,fed  fi  quaudiu  vixcrit ,  vlu-  ^ 
ras  fenaper  praslHteric ,  harres  eius  non  poted  pccnitere,  SC 
.foiutionem  re  cu£ice>TC  eft  caGis  iod.Ucumdeinc^m  verff 
Similidiftiaftiooe  Tcimuretiam  to<16QactQDe,<iuam  coo** 
iuziQcooiugemcooculic,  ipfc  namqueeam  reuocare 

teft,hanesattcem  m>npoceft.Lci9nhicftaCtt$.5*  aicoratiOf. 
£dcdonacionibQS  incer  virum    TiH>r«m.Haec  Pa^» 

Et  ifta  ranti  viri  opinio  mihi  valdc  probatur,&fi  for(ai\ 
alicui  Studiofo  non  adco  folida  vifa  fucnt ,  fccjuatur  illam 
Bionchorfl  rclatam  fupra  8.I0CO  Sic  cnim  confalo.S^cis. 

Hic  vnum  aduertcndum  volo,&  eft.in  pracfentiarum  mc  |{ 
fioluifle  conciliare,nifi  illadtto  refponfa  princip.de cjuibus^ 
^^videliceccey.ind.l.cum  de  in  cem.Terfo.&  d.I.credi- 
tor.ea  enim  primafrontc  ad  iottscem  cootranari  fatis  Tifa 
funt.Rel(C]ua  aucem  iurafapcriusallceata,Tidelicec  l^*i» 
C^ic  fideicooMDiiCkfi  cercis  anois.Cdc  PaAi$.l.TXor.  v.ne 
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vxor  proinaxito,&  fimilia,  non  func  cxprc 
traria.Diucrfac  funt  cnim  fa£ti  fpccies ,  qa 
tur,diucrfaque  corum  vcrba,vt  clai  ill.cx  c 
^  Dc  vnufquilcjue  dc  facili  coniiccrc  potcfl, i 
fidcrari  vti  intcr  fc  diucrfa,&  dc  vno  adal; 
•  idco  fupcr  corundcm  conciIiationc,ac  inci 
lui  immorari.  Dc  ipforum  tamcn  intcllcd 
^orcs  omnes  fupra  rclati  in  annotatis  loc; 
y  Dc  materia  pari  cr  fupradidlaru  lcgum,- 
pla,(vkra  Scribentes  omncsfupcrius  addui 
berd.Iib  7.fuarum  iur.coniefturarum.pra:( 
dinand.Vafquez.lib.i.cotroucr.illulUcap 
lib.^.prxfumpt.cap.i  3  i.pcr  totam.Mafcar 
concl.fua  i377.Gafpar  Rodcric.Dc  Annui: 
x.quxft.i  ^.lacob.Vcnetus  dc  Annua  prj^lla 
tciram.M.Anconius  Del  Rio  in  fuis  Mifccl 
tationi'ius  ad  d.I.cum  dc  in  rem  verfo.Pctr 
cap.4,de  vfucapionibus  acalij  infinici  pcr'« 
8  Vidc  omnino  f  rideric.  Marcini  dc  iure 
num.107.qui  quidem  infcdlatus  cftopini< 
cam  fupra  num.  1 4.&  plures altos  deducit.j 
tam  illudr.quar.ex  lib.^.Cod.difpuc.^.Thi 

Conciliatiol.  i.  C.dedotis  promiflG 

"  poft.§.Gcncr.fF.de  lurc  dotium. . 

SVMMAllIVM. 

I  VerhadiBorumrefponforum,^nufn,x.  ' 
3  §!*<inciue  eonciliationes D,Accurfad fuprt 

runtur, ^  num. 4 . 5 .^^.7 , %.€um fe^.vf^u^ 
'  fy*  damnsntur, 

xoOpinio  j^ntonij  Guherti  deducitur. 
±1  Reprchatur.^  num.x^.fy*  i^, 
a4  Sententia  Gulyermi  l^ornerij  proponitur, 
15  Exploditur, 
,  x6  SenfM  Roherti  Aurelianenfis  afertur, 
17  Reijcitur. 

x%  Ludouici  CharondAintelleHusfuhneEiitu 
X9  Imprehatur, 

30  Euerhard.Bronchorfh  coneiliatio  c$nfidfr 
3  T  Difplicet  j^uthori. 

I I  Zat.  ijfenfui  aJferfHr, 

.*"•<  ■    .   •    ■»  >  •  • 


'  InlHfcCfHiUcQntmmmmw  6^ 

ntjfellifur. 

$4Croti  sntmmbfnfio  fiAf4i$tir.  * 

^iWm^imli  ofimopeffemHtMK 
liKtfiFthminr.'    '  • 

l%,t)idA€i  kSpino  fententinanimadHertitur. 
^9  Authori  minime  applaudit.  »»  • 

40  BartholomtLi  Romnidifeafus  diducitu^f    *        *  ' 
ilDamnatur.  '         .  . 

^iOfinioFrancifctlitmnfnifMhijcttur.  ' 

mmferMkihhfm  rr^Uuttniur.  numtr.4^ .  4;  .4^.47. 
imfeg.vfftlnnijf.^ 

H  iiilMwr  fequim^  intetkBum  Duareni, 

J  5  ^//4      ofiniones  Stribentium  refetuntkr  fer  Boldgnen 

tum,^Cagnolum,^refrobantur. 
f  Docis  inccrcx  con(ii(ucio  an  ▼ale»?ixuziixu cft  in  iore 
Qoftro  (lifficulras>ac  dxffcnito.  '  ' 

Pro  ncgatiuaadducirur  coininttniccrtext.  inj.  i.C.  de  ^ 

^  ptomiflione;  tbi  iu  lcgicur.  Fruftrs  extjfimae  nOmg 

^iitt^im^uiafromijfa  dos  iiht^c  frafiita  fit,  ctm  nr- 

fHfjficiisvttmtnegue  ^uamiiasfrcmijfa  fityfedhaaenus  nu' 

^i»firumenioadfcriftumJittquodea,quA  nulfebat^  doiem 
i9tefromiferit.  "      '  '  ' 

Pro  cocrar ja  vcro  afFcnur  ccxcin  l.cum  poft. J.Gcnct.&  ^ 
acmrc  docium.vbi  Papinianus  iulO()tticnr» 6f»«fi) fo€9r» 
fiotem  arhitratu  foceri  certo  die  dariy  non  domonfir4ia  n,  voi 
^^mitatefiifulatusfiieroi^rbitrio  fuofnrdiiraao fiifuUr 
ffonm  vatM  fUcuit.tirc  vukri fimite,quod fitndo  nm 
^nfhoionuUmneJfe  legaium/vei fiifulaiionem  fitndi  con- 
f^f$inmitiiermodumeonftituerMiddotis ,  ^  corfus  i^no- 
^^d^ereminjffa^nafit.Dotis  enjim  quantitas  fro  modo  fa^ 
*fniatuni,^  dignitate  natalium  viti  conftitui  fotefi. 
'  In  his  dupbusrcfponfi^  conciliandis  xnaximopetcio- 
JudaiuntDoaorcsnoftri.  ■ 
. Accttcf.priori loco  in  d.l.x.vcr.dotcm.ex («ncentia  Am^  i 
°« ( Jtcct  Azo  in  mco  Cod.n«ilInni  dc  hoc  vcrbum  )  arW- 
^ratus  cft,quod  ideoin  cafa  Papintaniincertadotis  confti- 
^«ovalci,&pctipoccft,quoniamin  arbirrium  boci  viri 
^«toUaia,<juod  non  crat  in  cafud.l.  x.  &  haoc  fcntcntiam 
J^^utuscft^uoquc  prarcifc  Odofrcd.io  d.l, i.vcrfi.  & idep 
'^TOdcnsi^uodincafud.  1.  iAqs  omnino  erat  Incerta^ 
*  Ki:  S  Cttoi 


^54'  *'  -  Coftctltatio  Legum 
cum  quantltas  non  clFct  collata  in  arbicrii 
lccus  crac  in  calu  Papiniani  propter  didt; 
Addo  Fulgof.in  d.l.  u&  in  d.S  Gcncr.nun- 
i.num.i4<^.fFroLmacrim.vbictianiCl«D 
llionc9.  nu.  i8.Soc.lun.num  zn.irec.&r 

'    fimpiiciccr.ldcm  in  l.ica  ftipulatu^num. 
tu.fic  num.^4.dc  vcrb.obligationibas,vbi 

^  Scd  ccrcc  ill-  inccllcdus  cll  fallus,qui 
tc  inccrca  promiira,non  confvrracur  inccri 
arbicriuni,nihilominus  valec,&  hocapcn 
d.$.Gcncr.ibi  cum  inccr  modum  conftii 

,  coipus  i^nocum  diflFcrcntia  magna  fit.Di 
tas  pro  modo  facuhatum,&  dignitacc  n« 
ftitui  potcfl  Sic  in  pundbo  Cynjs  in  d.l.i 
ftit.Sequucus  cft  cciam  Albciicus  ibidcm 

$       Piajccrca  cgo  conftdcro,quod  in  cafu  c 
coafticutio  non  valcac,nec  pc:i  poccll,no 
conflitucio  in  arbicrium  aiccrius  coUaca ; 
;  naci  func  Azo  ,&  OdolFrcdus  ,  fcd  qiiia 

•  fpecies  vlU^neque  quantitas  promijfaeJl,i 
lis  decifionis,vc  ibi  coUigicur. 

^  Addefecundum  Salycec.in  d.l.i.inprii 
concra  cex.d.§.Gencr.ibi.  /irbitrio  qttoqui 
innuic  lurifconfulcus ,  quod  etiam  fi  in  i 
pofita,valet,&  fic  fpecialc  in  dote,&  raci< 
nc,quia  femper  videtur  ccrca  promilfa  p 
facultates  patrimonij  patris,&dignitat( 
fccundum  conditioncm  perfonarum.No 

•  nibushunc  eundem  fcnfum  rcfcllic  Ar 
Dotc.capic.4.num.5.vcrfi.quod  :^uccm-l 
iiJem  quoquc  facic  D.Iofepn,Gon:^.alez  > 
cap.4.nu.9.Ycrfusfiacm.¥er.fcd  poltea  c« 
pcrlcgas. 

7  Alia  fccundo  foco  fuic  intcrprctatio  c: 
prascic.loco.docuit  cnim,quod  ideo  in  c: 
ccrta:  conflitucio  non  vaict,quiaqui  dct 
rc.promifit  fihiplicitcr  fcdacurum,incat 
fc  conftituturum.Vnde. 

%  Scd  reiicitur  per  eundcmmct  Accurl 
lcg.  fi  cum  ca.  C.  cod.de  dotispromi/I; 
Improbatur  qubqi  pcr  Salycet.in  d.l.i.v 

9    "  Attulicfcrcio  loco,&alium(cnfumic 


f rc€itilfer.doMm ,  Sc  dizit,  qaod  tii  cflfa  d.$.  Gener.  patec 
promifiCyCuius  officium  cft  dotarc.in  cafu  vero  d.l^i  .cxtra^ 
Hcas,adcjucmoniisdotandi  minimc  fpcdabac.  Vndc.Kun- 
deitfrcpeciic  quocjuc  in  d.§.Gencr.in  Tcr.placuit.  Sequutus 
dld.C.Molincus  inP.ub.dcvctborumcbligationibus.n.^  i. 

Scd  &  iftc  ienfus  damnatur  per  cundcm  A^cucUbificm^ 
^uandoqi)i(icariii(Carud.l.i.ipramccmulicr,qua:tcncbatac  , 
iitc  ciotCjpron)ilcrat.Vnyc.Qttiiiimp  fi  valcc  rcQpc<flu  pa>. 
tiis^forti  us  rcfpc(dtu  ipfius  fili£  promiacpcis  ralcse.  ilcbect« 
ptout  cdfideraLcSaLin  a.L  i.verfaftafl»si!sprot>ai«Addi>;Fiil»< 
gof.in  d.iGcncwn  ycr.in  gloCi .  J)t  koc  tamcntUtius  di- . 
ictur  inferius,idcovltcriushicnon  infiliam. 

Quarco  loco  ipfcmcc  Accurr.prxcit.ver.alio  modo  con^jXI 
c?Hjre  conatus  cfl.Docuic  cnim,c]uod  in  cafu  didV,§.Gcncr.- 
inierucnic  llipul.  Vnde  uon  cil  mirum  ,  fi  do^is  ioccrtae  va-^  , 
ict  con(tituci|P  )4c,c^eiii  pct i  potelt.lo  cafa  vcro'  d  .L  i  Ai^ 
pnlaiio  ip^  «HpjmCjiQfercel^^  rt^tc  pa<flum/cil  fiDlx  fcri*, 
pcura,qua  cpnti^fctir,qu£»d  ea>quae  oupfiC)doce»  prpmi^t. , 
Vode.  rioc  idcni  <E|€cu|t  ct$am  rbd.S.^Gcoeripraecita^.ver.: 
placBic..  Hiiic  eidem  opiniont  adbaefidcquocjue  yifirf  eft 
Cynus  ind.Li.eius  verbatalia  lunt.  Rcfpondcocrgo,  quod. 
ibi  fuit  dos  promifra,licct  inccrta,hic  nullo  modo  promif- 
fa/cd  cantu.m  fuic  fcriptu^quod  crat  promifra,c]uaE  fcriptur*  ' 
ouiiaoi  parit  obligaaQj;iem.$equatuse(letiam  Azo  ibidcm. 

Scd6ciibi  CQiKiV^icioivuis  pacitur  difEcuItaccs.  Obiici^  li^ 
nucnim  primo.qaodexqao  ficeft  fcriptum  in  cafu  d.l.i» 
ptacfQmituK-lis  £|ftiuii»yt  inftic^dje  fid<iuiroribQs.$.fiiuiLae 
iQ%umf mo  ft0tar^nec  probecur^oncrariamXciim  pre-  * 
fjbiif.C.dc  fidc  inUrumencorum. 

Praeccrea  dcducitnr  falfum  cflc,quod  incafu  ciufdem  I. 
l.ftipulatiQ,&  paCtum  minimc  inccrccfferint.doscnim  fuic 
promiiTa  in  inrtrumcnto.  Vcrburo  autc  promiffio  reda^lum 
in  ioftrumcQCun[k  cum  caufa  i<^ccUigicuc>(cmpcr  per  ilipu-^ 
lajioncm  non'  pcr  nudam  conucntioncm,prout  probacac 
in  l.rciendafH.L  1 34.fF.dc  verb.obligatioiiibus,$.i7|dc  inu- 
^Lftipulac«$,vlc»dc  f  id^^tairoribttlA  ia.Cdeconcraheiida 
iUpuhtf  oQc  cumi  concordancibus,&  jta  praecile  cofiderani^ 
Duarcnqs  libroprimo  Difputationum  Anniucrf.cap.^^. 

Adde,no  rcfcrrc,an  dos  promitcatur  ftipulacioncan  vcro 
nudo  pa^o ,  nam  vtroquc  modo  dcbctMr,!.  ad  cxa^ioncm. 
C.cod.tit-dc  dc^is  promiffionc,&  fic  in  fpccic  animaducrcic 
OdQKrcdus ia  dja.vcctffdlutc  ifiiucio.^  Cl,f achin  lib.^. ' 

(^oacca 


6i(S  Conciliatio  Legtm 

Controuerf.fuarum  luiis  Ciuilis  cap.L j.cotum.j.ver.nunc 
dclmculis.  * 

Viacndusde  hoc  intcllciflii  do.  Salycct.  in  d.I.i.Tcr.Scd 
contra  i(tani  rolutioncm.  Eundcm  pcr  fupradidlas  ratio- 
ncs  improbauit  quoqutf  Fulgof.in  d.$.Gcncr.num.i.&  i.5c 
Anton.Gubcrtus  dc  Dotc.cap.4.num  4» 
^  Adducicur  Quinto  loco  alia  intcrprctatio  ciufdcmmcc 
Accurf.prxcitato  ioco,inquic  cnim  quod  idco  in  cafu  d.Li. 
doti';  inccrta:  promilfio  haud  tcnct.quoniara  concurrercnt 
ibi  duo  fpccialiacontracommuncs  rcgulas.AIterum,quod 
cum  dos  ipla  fu  *iit  promiiTa  pa<ilo  nudo ,  cx  co  darctur 
a6tio,cont:a  vulgatillimum  tcxt.in  l.  iuris  gcntium.^.igx* 
turnuda.de  padlis.  Alteium  ve:o,c]uoddos  ipfafitinccr- 
ta  y  &  indefinicc  promiila  ,  quod  quidcm  iuris  communis 
difpofitioni  di! ponentis ,  quod  incerta  promiffio non  tc- 
ncat.ad  i.ita  ftipulatus ,  in  rrinc.de  rcrborum  obligation. 
aducrfatur,&  idco  ibi  dos  vti  talis  non  valct.  In  cafu  auccin 
$.Gcncr.vnum  duntaxatfpccialc  concurrit,vidcIiCct  quaa- 
titas  incertadc  tis,flipu!atio  cnim  intcxccflitr  Ergo. 

Hoc  iicm  rcailumpfit  Accurfin  did.§.  Gcner.prsccitato 
Tcr.placuit  in  fine.  fcquutus  cft  OdofFrcd.  in  d.I.i.in  finc. 
vbi  ctiam  Bar.Bal.Albcric.AngcI.Sichard.latifiimc,  &ali;. 
addo  eundcm  Bart.in  d.$.Gct)cr.Bal.ibidcm.&  praecipue  in 
antiqua  lc(^ura  in  fine.His  aducdtcndus  d.Cagnoi.  inad-> 
ditionibus  fuis ad  I.fingularia.num.y.Yer.acommuni  igi« 
tur.fF.fi  ccit.pet.vbi  latc.  *  •  - 

Vcrum  &  illc  poftrcmus  fcnfus  Accurfij  nonnihil  difK- 
cultatis  pati  videtur,primo  cnim  rcfpondctur^quod  couen* 
tiocxnudo  padonoafit  fpeciale  in  docc , cum  protacir^ 
habcatur  flipulatione  » vt  ed  text.  in  l.vnica.C.dc  lei  vxor. 
adlione.ibiii^^i  vxohA  itaque  a^ione  fubUta,fancimm  om" 
nes  dotes  per  ex  Jhpulatu  a^tonem  exigi,fiue  fcripta  fuerit 
JiipuUtio  ,fiue  non  .  vt  non  inteUij^atur  retpfa  ftipuUtio  effe 
fHbfecuta,  Itcm  clltext.hoc  praccipuc  probans  in  l.ad  cxa- 
^ioncln.C.dc  dotis  promifiione,ibi,^«^/;/»f«;w^«tf  fuffice- 
re  uerba  cenfemu^ yfiue  fcriptn  fuerint  ,fiue  non,  Ex  his  ver- 
bis  clarc  pacct,  quod  nuJa  couentio  non  fitaliquid  fpecia- 
lc  in  dotc,ac  proindc dici  non  potcA, (juod  in dic^.i.i.duo 
fpccialia  concurrant. 

Qupddos  pollicitacionc  >  nudifque  paiflionibus  poflic 
conflitui,tradii  clcgantcr  Ant.Gubei  tus  dc  dote.cap.quar- 
co,numcro piimo,(Sc  fccnLido.Addo  Parif.in I. i.numcr .  ^*'. 


ff.folut.matrim.vbi  ctiam  Clar.  Marta  cjuasftiofle  ' 

PrsEtcrea  poteft  aliterrcfpondcri,  vicicJicct,quod  ind.l. 
i.non  fit  nuda  conucntio,quia  ibi  fuit  dos  promiffa  in  in* 
llnimcntOy&  vcrbum  promijfto  tcdsL^iuxn  in  ini^rumcDtuixi 
ifitelligitarperftipttlationem^&non  per  nudamc6i]tntio* 
ocm,vc  Droxime  fupra  di Aum  fuit.  Vndc.Sic  clegaater  pcr 
(iipndiaa  hvac  faifiim  improbaoitd.  Zax.in  Lt«iiiim.}0. 
&  5  i.folitt»  matrim.  Augetm^iHam  eo  tempore  non  erit  de«^ 
duftam ,  vt  ex  pa6lo  nudo  dotis  oriretur aftio ,  quod  (ati$ 
poftca  indu£lum  eft  pcr  l.ad  exa£lionem.C.cod.tit. 

Rcfpodctur  tertio,cniod  illa  ratio,ne  duo  fpecialia  (imul  '7 
cocmrant,admodu  innrmacft",nam  cocurrerc  poflcmulta 
ipecialiaindicant,I.licet.$.i. fF.de  iuredotiuni,l.iInguIaria* 
£ficert.petatar.LvIt.C«adVeileian.$.  fi  abhoftibus  indi* 
tatakQsiDusmodis  iuspatr.pot.fohacaiia  buiuimodi.  Sic^ 
deguitcr  Gubertosde  Dote.d.capit.quartOtnmn.c)uin.ppI- 
tliieIdannesVaad.iiha.yarianim  QBxftionQro,qQs{no-^ 
oeqiiarta,&dato  quod  rcgula  eilet  in  contrariuminoo  eflet 
lamcn  inconucnicns,  quod  fauorc  doris  duo  fpccialia  con- 
currcrcnt,  prout  eft  cafus  in  d.l.final.  C.ad  Velleian.vbi  cft 
fccciale  >quod  mulicr  non  iuuctur  Vclleiano ,  itemquod  : 
cetar  aftio  expa£lo  nudoj&  quod  concurfus  plurium fpe* 
cialium  admittatur  fiuiore  dbcis*  tradidit  poft  alios  Ruinus 
ial.i.nu.i^.fF.foluto  matrimonio.vbi  etiam  Parif«mmuf4* 

Adde»qaod  iocafud.l.i.ratio  Alexandrilmperatortsnoo  x8 
dlpofita  iAimpedimcntoconcQrfasdaoram  fpecialiam, 
Mquid  in  inftrumentodotalt  nilaliud  erat  ad&riptuffly' 
nili  quod  ea,quae  nupfcrat,dotcm  dare  promifcrar.  Quibus*  , 
vcrbisapparer,rationceius  cftc  proprcr  incertitiidinc  pro- 
inilIionis,quia nec  fpccics  vlla,  ncc  quantitas  cxpicfTa  fnc- 
Hncs&ficin  fpecie  animaducrtit  D«Fachina:us  prxcicato 
^pic.i  54I.C01. 3 .  fcre  io  principio. 

Poitremo  c6fidcra»Terioremeire  illam  Scribentuim  fen- 
t£tiani,&c6maoiorem,quod  incertadotis  promiiGo  fufti« 
JMfturI.commani,non  autem  fpeciali,quam  quidem  con* 
dnfionf  Tndecim  rationibus,acfundamftis,contraria  qno::' 
SQcacutiftimcrcfoIucndo,comprobat,atquc  communic.d.  - 
loannesGonzaicz  Variarum  qu^ft.cnp.^.per  totu.Eum 0111- 
flinocofulas.Si  fic  cft,ergo  faifum,quod  cocurrain  in  cafu 
^  l.i.  duofpccialia»&quodob  prohibitioncmconcurfu^ 
ifforumduoriimfpecialium  Imper.ipfcmoueatjur.  Vudc. 

Eandem  fenfum  Tti  ineptumi&ougatorium  improbaait 

quoque 


t^jS  '   Concilidtio  Legum 

quoque  Duar.d.c.^^.eumconfulas.Addo 
fiiorum  Commcntariorum  luris  ciuilis.c 
in  litcra  A,&  B  Adne£lend.Soc.fcnior.in  1 
fF.foluco  macrimonio.vbi  pulchrc,&  Bal.c 
num.iio.vbi  etiam  Crotus  num.9^.&  Si 
.11 8.in  fin.&  1 1 9.vbi  elcgancifTimc.Idcm 
num. 91. & 93.de  vcrboium  obligationibu 
Bologiicrum  ibidcm.num.  cciuedmoqua 
cum  duobus  rcqucntibus.vbi  latillirae.Al 
Pcc.Barbofam  in  ccrcia  paitc.num.4'^.&  4* 
cKcrrime.  tos  omnes  confulas,  Adnc(f^cn 
in  l.qui  libcros.num.89.&  90.de  ritu  nuf 
lus  in  fuoCupid  lurifpcritorum.cap.i.n 
alij  modertiorcs,&  d.Iofcph.Gonzalez.  V 
num  capic.quarco.num.fcxco,&  pcrcotui 
'   mis  rationibus  motus ,  omnibufquc  qua: 
uerfo affcrri  l'olent,&  poirunc,rcfolutfs, 
dum  in  d  ne.fcd  &  in  omnibus  aliis  cx  ci 
cundcm  cfFcdlum  pollc  concurrcrc  ,  com 
ad  cum  le(5lf  rcm  remitco.Sac  locum  ind 
xo     Scxto  loco  Anton.Gubcrtus  d.cap.qua 
Dote  num.     vcr  Qn^id  dicemas,&  nam 
•  Tupradidia  refponfa  conciiiarc  conatus  c( 
neralcm,ac  indefinita  dotis  promi/fionc 
licrcam  promifcric,fiue  pacer,vel  aliusc 
«iam  cx  faculcatibus  promittciuis,  &  di^ 
mati  imonio  coiungutur,  dos  certitudinc 
xandri  refcripcum  in  d.l.i.refpondic.  Mi 
»      tancum  dicerc  promififTe,  idcli  folemnit 
cundum  anciquoscmcndacos  Cod.Cura  : 
licr  non  promifcrit,fcd  cantum  pado  nuc 
ram  caucric,merico  a^io  non  co.mpccit , 
firmat  talcmdocis  conrtitucndx  pa^lioi 
hium,qijx aliquam  dotis conftitutioncm 
coricinct.Sic  in  fumma  poftmulcasamb 
XX      Sc  ^  irtaGubcrti  fentcntia  clcgantifli 
Clar.Fachinxura  prarcitato  cap.fuo  x  5  .lil 
.  nira.verLad  tcrciam  fentcncia.Inquiccni 
dam  circ,primo,quia  repugnanc  omnc<;  C 
.   rcripcucft,malicredorcmdare  promififf 
in  Codicibus,qai  indics  circufcrucur,fic 
Gottofrcd.ac  aliuru.Sccund  ,quia  ctfi  m 


In  Iftrc  Ciujli  cmrdriarkm.         ^39  ' 

hoceftcoQftttiicara  promififletyaraueC  irifi  tiicertiti]doob«> 
fiR()(ieberetur»ac  fidbtf  ptanniitdetjoec^Dihilcges  ycs- 
Urr(!dpcaeruDt>red^re6tis.}.feeunda.C  cdmunia  de  legatUii 

Tcrtioj  quia  licctVlpianus  in  fragmentis  titul.^.  dicat. 
Dosautdatur,aut  dicitur,aut  promictitur,dotis  tarric  adlio  ^ 
tamcxdidione  nafcitur^quam  cx  ilipulatione,vtnotat  ibi  '  * 
Cuiac.vbi  ctiam  monct,rublatam  crte  diccnds  dotis  iolem- 
oitatcm ,  &  idco  Tribonianum  iii  lcg.ad  exactiooem*C«de 
dotis  promiffioiie.^  al  bi^femper  [cxif&£c  dpii  fnmttm» 
fbioIiinlcfiptamenlt»W#ff  irjpffr.  - 

Septino  loco  acoedir  aUiconeiliatio  >9c  ^R  Gulyenn;  14 
!<iRier.libr.^.{elefti6a.cap.2  4.  opinatuseftenin)  is^incafu 
Alcx.nulla  omnino  a  quoq;  dote  Claudio  Fuillc  promilIam> 
ctlinuptiali  inftrumento  afcriptum ,  quod  ea,quas  nubebat, 
Joteradare  promifcrit.  Mouctur  cx  illis  vcrbis  <juafi  tto» 
w/|f4,quo  fcrmonc  falfa  ac  temcrearrcptaopinio  (igninca- 
nfoicc  ad  l.^.Cde  h^rcd.inflitucn.cumcdcoxdacpcreum 
jc(iu6lis.&  iiceciegularitcrfidemiDftcqnaenti  rcquamiii,i. 
lcieodum.do^yetbor.  obligat.  faqpe  cameii  Tabciiiooum 
anlude  fuo  .ad;rcf  ibentittm  >  &afiingentittm  titio ,  ncgli- 
gttitia,felafttitia^aBc  ilirtsdefiniriooffeodituc.l.fi  iibraf*. 
tius.  de  rcgul.  iur.  vt  interdum  plus  nuncupatum  ,  mtnns 
fcriptuTO,vel  contra  plus  fcriptum  ,  minus  cautum  elfe  vi* 
dcitur.l.^.Cdc  dotis  promif&ii  profcriptura  praefnma- 
tttr,petmiirum  c(l  id,quod  geflum  ert,  inuclbgarc»vt  vcxi-» 
uti  iocus  fuperfit.l.opiimam.C.de  contraliend.fiipui.  " 

£x qttibtts  iodotacam TXOrem  Claudio  nupfifle  r eiinqui*  • 
tttdJLii<()iiodBcciiouum)riec  iDfoiensTideri  dcbct«i*ficum 
fajerum  amocar.caiaii  fimilib.  HatcFornee.Hunc  eundem 
lcD&ii^latiiluae  (e^nitos^eft ,  He  fotte  etiam  prius  tradidic 
CPartfJn  1.  z  .nu.  1 50.&  1 5 1  .ff.fol.matrim.  Addo^Socinum 
iuflioremibid.num.it  I  .ver.  &  ica  tencndo  &  Boiognctun^ 
num.ifi.Adncdcndusquoquc  Bali. Noucll.in fuo  tra^at. 
dcdotcpart.^.priuil.ii.num.  i.col.i.v<r.&  poteft  dici.&d. 
Iofepb*Goozaicz4var«qa2ftiontca  p .  4  .num.io;cum  fequcac. 
Tbiomnium  latiiEm^ac  elegancidime  infiftit. ' 

Sedncisifta  Fornerii  ^nceiicia,ftltcfuaciDmampie&eda  %% 
cft,  ^aoniam.repugnac  Terbis  d.l.i«qtiiDus  eutdentcr  appa- 
tec,iiotem  ciBQera  promillam  fuifte  indefinitam,^  ita  coib- 
prchenfum  in  inftrumcto,&icanulIam  faKicattni  idreruC' 
niircmanifcftii  cit,  Totaqi  legis  racio  in  co  cl^  pofita.quod 
ouUa fpccics  ,  nuilai^ac.  ^^^ncuas ^qui>  cxpicila  f ucrit .  SiC 
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6^0  CoftcilUtio  Legum 

clcgantcr  Fachinafus  cit.capitul.  7^. 

Landcm  vti  diuinatotiam  rcfcllic  quoquc  ipfcmec  GoH- 
xalcz  fibi  contraiius  yariarum  quxft.d.  cap.4.  num.5.  vcr. 
quartum  intellcdum.  dum  rcprobtt  opinioncpi  Bal.  No- 
uell.illud  idem  in  fumma  fcncicncis.  Eumconfulas. 
%6     Odauo  locoadducituralia  fcntcntia,&  cftRobcrti  Au- 
rclian.lib.4.fcntent.iuris.c.fin.vcrfusfinrtn.  Docec.n.  Alex. 
rcfcriptum  ad  cam  Ipcciem  pcrtincrc  ,  qua  docis  promiflbr 
inanimo  habucrit  cam  caxarc  &  przfinirci  nequctame  ali- 
quo  fLiperucnicnte,aut  errore,idcgerit.Tuncenim  inutilis 
c(lpromiifio,hocquc  indicare  vidcncur  illarcrba  Alexand. 
Sed  hacfenu^  nupttali  inHrumento  adfcrfptum,nim\i\itn  cz 
lopofita  fpccic  intellcxiffclmperatorcampliusquidafcri* 
ivoluiire  inrirumento  pjrtes ,  fcd  camen  hai^lenus  can- 
tum  ,  vt  dos  flmpiicitcr  promifla  apparcrcc ,  fuiflcadfcrl- 
pcujCum  nequc  fpecics  vlla,ncque  quancitas  promifla  fuif- 
fct,vciu  eo  impcrfe£la  promillio  reli£ta,quod  cum  ficdo- 
tcm  promitteret  mulier,vt  fimui  dotis  modum  praiAitucrc 
V  vel!ct,id  tamc  aftu  non  cflcc,ncc  pcr  cofcqucns  inflrumfto 
adfcriptu,  quod  fibi  imputarc  dcbcat  ftipulatormaricus,  in 
cuius  potcriatc  cflet  apcrtius  ca  omnia  concij)crc,&  cofcri- 
bi  curarc.Sic.n.in  ca:ceris,qua:obfcura,  dubiaquc,&  inccrca 
funt,c6tra  (lipulatorem  interprctatiofit,cjetcrofquc  ifliuf- 
modi  omnes ,  quibus  ex  conucncioue  aliquid  quarritur  t  & 
commodum  affcrcur,  I.  flipulatio  ifla  $.  in  ilipulationibus 
dc  vcrbor.oblig.cum  concordant.  Hxc  Robcrc. 
17     Scd  &  ifte  Robcrti  fcnfus  haud  rccipicndus  cft.  Nobij 
cnim  non  conflat ,  partcs  voluifle  dotem  tazarc  >  &  pollct 
crrore,aut  alia  de  caufa  non  taxallc.NuIla  huiufcc  rci  men^ 
tionon  habetur  in  d.legc,nullum,  vcl  minimumargumcn- 
tura.  Nec  cfl  vcrum ,  quod  vcrba  illa,S?</  haSienut  inRru^ 
tnento  dotali  adfcriptum, indiccntypzrtcs  voluiflc  taxarcdo^ 
tcm,&  definirc.Sed  hoc  folum  pcr  ea  flgnificatur,in  indru- 
tlienco  dotali  hoc  fuiflc  comprchenfum ,  quod  ea,  qux  nu- 
pfcrat  ,dotcm  darc  promififlcc  fciiicet,nulla  ccrta  quanci- 
tate,vcl  fpccie  cxprcfla ,  quxratio  &caufa  fuiCiVtadlio 
Claudio  non  competerct.  1 
'      Et  ita  fubtiliccr  cofidcrauic  D.Fachin.loco  iam  admonico. 
^3    NonoLudouic.Charondas  lib.i.verifimil.c.iy.pro  hisre- 
fponfisfcdandisnouuactulit  inccllcdu  Arbicracus  cftcnim 
cnimnon  inccreflc,fiue  pa£Vu,fiue  flipalatio  inccrccdac,fiuc 
|utcr,fiuccxcraacus^  fiue  vxor  ipfapromitac»fed  Papinianii 

inccrpre 
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In  Jme  CiuUi  contrariaYum^  ^41 

intcrprctatur  in  ca  Ipccie^in  qiia  focer  cjuacitatf,  vel  (\^^ci€ 
aliquam  proroiferat.red  cam  non  dcfinitam,  Ycrum  fuo  ar- 
hina(ade$nicadain>fiueiprc  Ht  in  (Hpuiaado  aibicratas,(i- 
uearbicrium  fuum  non  exprclieri(. Qu^  in  (pecie  cucn bii* 
iafmodi  arbicriam'  booi^  diltgencis  patrisfamil.  incelU* 
glciU)definica  dos  pro  modo  facdtacom  videcur. 

Qaodfi  fimplicitcr  dotcm  promififlct  quis  non  fpccie, 
auc  qu^ncitatc  adieda^non  dico  cxprcfla,inucilis  cft ,  quac 
abacpromillionc  intcnditur  adio  ,  quod  cant  .mdos  fit 
promiira,nonautcmdrfinita.  Idcoqucvci  minimum  docis 
cominc  locergcnero  foluec>vel  aliusquisdocis  pcomiifor» 
?t  Alcz.refcripnr.Haec  Charondas. 

Sednec  ifta  Charondae  incerprecacio  (atis  probatur.  In 
primis  enim  negacur  in  cafu  Papinfani  quancicacem ,  vcl 
ipecicm  aliquamin  docis  caufam  fuiire  pjomiilam »  licec 
aoii(iefinitam* 

Vcrbatcxt.GV;;^'^  a  focero  dctem  athitr^itu  foceri  certo  die 
sliriynon  demonjir.zta  rr,  velquiintitatc  ,  jitpulatns  /Hcrat. 
Dciode  falfum ,  quod  quancius iilius  dotis  atbicracu pio- 
mittcntisfQrct  dcfinicnda  ,  Sc  quodidcoibi  inanis  non 
^<^io.  Namdocet  ibi  Papini§nus  1  etimmsrihtriodetr/tcia 
titukt»9nm  vsimt^  Praeterea  poteft  conliderarij  quod  da« 
toetitm,quod  dos  fimplibtter  promtrtacur  nulla  fpecie,aat 
liantitatc  adie£la ,  nihilominus  cxadio  ipfius  dotis  pcti 
poteric,  quandoquidem  dotis  quanticas  pro  modo  faculta- 
ium,&  dignicatc  nacaiium  viii  rccte  conftituj  potcft. 

Dccimainterprctatio  cltEucrhard.  Brpnch.  ivetyTi^i^xtAjv  3 
ceotur.3.  cap.  lo.  (Libec  citt$  praccifa  vcrba  cranfciibere;) 
Pnuilcgiumdotise(l,vclicecquisgeneralicec  dotem  fim 
<i^igpacione  quanticacis^aut  certar  rei  promiferit^tamen  te« 
Dtttiff  efficacitertdotifque  quanticas  pro  modo  facu^cacum 
Ftomicc£cis,&dignitace  mariti,  muljcrifc]ae  ftacuenda  cft, 
i^iocvcrum  cft  tam  in  patrc  pucllic,<juam  cxcranco.  d.  §. 
pwr.cum  plurib.concordanc. 

Obiicicur  I.i.(fcquicur  Eucibard. )  Cydc  dotis  promif- 
uoDe.vbi  cx  his  verbis  inpa&is  docaiibusccvnpiehcniM^ca» 
quznubitydotcmdare  promicctc)muIicr  concf-aeos^qui  ea 
flJ^tui  coIlocabant,a^cre  non  poceft  ad  doc€conftica^da« 

KerpoQd.ibi  ipfa  malierobligaueracfuamperfonamad 
doteoidandam ,  icaque  ali j,  cjui  dotem  n<fh  promi&runCi  S 
ftiittiniobliffationcadftrincuntui.  Hc  c  iiiiLui:  tantum  ifta 
*gcaeciduui,^uod  cum  nihii  fic  mulicti  prpmiflijn ,  fcd 

Sf  ipfa 


ipfapromircrltdote,miilicie  quot]-,  a(f!lionc  nori  poflTc  inte' 
d^re  ad  doiemddnday  (vuh  dicere  ad  doccn>  confcqucnda,^ 
fcd  de  hac  qua:ftione,an  incerta  promiffio  dotis  mulieicm 
obligec.nihil  irta  lege  dcfinitur,  ii  camCn  quid  ccrci  ftacuc- 

.  duin  clTecdiccndum  cll,obligan  mulicrcm  ,  vc  dotcm  pro 
modofuarum  facultacum  ,  &:dignicacc  mariti  conftituac. 
Nam  in  piis  caufi<:,vci  eft  docis  conftitucio ,  inccrticudo  no 
vciat  piomifricncm  1. fifilix.de  lcg.  3,  Hadlcnus  Bronch. 
qui  cjuidcm  harc  omnia  mutuatus  ell  a  Petro  Coflalio  in 
fuis adaerfaiiis.in  pra;cit.§.gener,         •  '  c 

Sed  i(ta  Broiichorft.iSc  Coitalij  intcrpretatiocft  omnium 
allarum  pcfIima.Falfamcnim,quod  iphdicunt,  in  cafu  A- 
lcxandri  iion  quiEn,an  incerta  promiffio  dotis ,  mulicrcm, 

.  c^ux  pupGt,refpe6tu  mariti  obliget ,  fed  detcrminari  illud 
Iplummod  i,  qwod  mulicr  ipfa  non  poflit  confequi  dotcm 
ab  ii:is,qui  c^aiidcm  (Ibi  no  promiferiint.Hoc  cnim  ( rcpli- 
co^wfc  fallifTimum.DabiLim  enim  in  cafu  d.  1.  i.  fincdubio 
fupcr  co  Ycrfjtur  ,  an  liceat  manto  j^ctcrc  dotcm  ab  ipfa 
mulicre  vel  eius  hrcredibus,fi  tamcn  nulla  fpecies,vcl  qua- 
titas  promiffa  fit,  &:  deciditurpro  negatiua  proptcr  didlam 
incerticudincm.Super  hoc.vt  diri,caditdubitatio.  Ec  dcci- 

•  piuntur  Bronchoift.(5c  Coilalius  dum  alitcr  lcntiut,&  quod 
hoc  fit  verum,quod  vidclicct  Impcracot  ibi dccidat  contro- 
ucrfiam  orcam  inter  virum,  &  viorcm,  occaficjic  didlar  do- 

.tis  promi(rt',audi  primo  Aibericum  ira  di»  cnccm  in  d.  1.  i. 
Irultra  cibi  compcccre  6  Mjntc,&c.  Sccundo  OdofFied.in 
d.I.i.fad:i  fpcciem  ica  propdnit.  t  ■  *  ^ 

•  ^     Q^idam  accellic  ad  principcm  ,  d>c  coram  co  fic  propo- 

fuit:  Domine  Imperatoi-.  Qjuxdam  mulicr  nupdt  mihi ,  & 
'  promific  mihi  dare  aliquid  in  dotcm  ,  non  autem  promilir 
.mihi  ccrtam  r&m,vcl  cerram  quantitatcm  pccui>iaB,  num-* 
;  nuid  dacui  mihi  a(flio  conua  eamPccrc^non.  Eandem  fa<fli 
.  rpccicm  rcfpiciencem  perfonam  mariti.qui  duxitmulierc, 
putaTitiam,&  ipfius  Titia:,qux  accepit  virum,ctiiquc  do- 
tem  proroifitjdcducit  Sichard.in  fuis  c(^inmcnt.ad  d.l.  r.  0. 
z.&'3.nonnc  igitui  cx  iiis  fupiadidos  Eucihar.  &  Coftal. 
'  Tdici  apertccoiiftat?  "  .  > 

Diccs  Impcratorem  Alcx.fcribcic  Claudix,  & fic  mulie- 
ri,non  autcm  Y^ro.Eigo  vidccur  vcra  intcrprctatio  Brocho. 

Refpondctur  pcr  erroicm  ita  lcgi  ,  &lcgcndum  vtiquc 
cflc  C  laudio.Scnbit  enim  ad  maritum  Impcraror  ,  &  ita 
^nimaducrcitGuth.in  d.l.i.in  litera  D.  •     —  • 

.  *     -  •  "      •  Ad  alia 
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Ad  alia  propciemus. 

VncJccimo  cxtitcre  nonnulii ,  qm  quidcm  opinati  funt 
tex.md.§.gencr.corrigi,&antiquan  pcr  rcfponlu  Alcx.in^ 

ifta  opiniofmt  intcr  caeceros Zazi j  in  1.  ita  ftipula- 
wsium  n.i^.vcr.Ego  cenui.de  vciborum  obligationibus, 

IdHficfc  hoc  idcm docuiflc  in  fiiis  inccllcdib.  quibus  * 
omfiibuspcrmckais,dc hocncvcrbum  quidcni. 

fedcerc^fnerEorcm  marimum  Zazius  ].iplus  eft.  Tum  35 
yiiacaitanda  cft  11.  corredio.c.cum  cxpcdiat.  dc  elcaion.  * 
WICICO.&  lcx  non  cenfecm:  corrcda,  nih  exprcilb  coxriga- 
tur.l.hnal.C.dcindia.viduic.toIIenda.  Tu  ctiam  quia  ibi 
Impenitor  Alcxand.  refpondit  confultacioni,idco-DihiI  di-  * 
«tur  rmmucarcfcd  folum  iiis  aatiquuni  dcclinarc/n  dicit 
glo.in  c.conful«ic,  dc  ccmporibus  ordinat.  &  in  c.  final.  In 
w.rcrpondcmujf;dc  vcrborum£gnificationc,  in  icxco.  ita 
pncascCrocasdiao'num.  96.  Scquucus cft  domin.  lolcph, 

AAJ     ^*^*"^^""^  q»ia:{tionura  cap.4.num.5).fere  in  pno. 

Addecundem  Zaziuni  /ibi  conrrarium  in  l.i.num  j^.fF, 

«Motomatrim.contiarium  firmarc.^iccnimioquitur/Dif- . 
bcilc  cf>ie!uirc,(]uGd  ille  §.fit  correau«;,cum  corrc^Ho  lc- ' 
gum  fic  vitanda. His  omnihosaddc  do.Bartholom^mnRo- 
«ukum  m  d.L!fcicndum.num.  y o.vbi  cicganciiBmi. 

JJuo^cimo^Idem  Crocus  ind.Li.num.97.nouum  conk-  ^ 
^cita^eirre  incellcftum ad rcfponfum Alexand.in  d.  1. 1.  -  * 
wocecttiim  ibi  duncaracdubicari ,  an  in  cafu  ,  in  qua  fuic 
^romiflados  inccrca  agi  poillt  ad  intcrc/Ie,  &  ad  vfura.  do^ 
ns»^ius  foluno  Fuic  dilaca  pcr  promitccntcm,    dccidicur.  ' 
JKWnon,quiaanccquamcercihccrur  ,  quanca  dcbcateffc 
doj,promictcnsnone/l  in  moraconfticarus.Ec  quodhdcfic  ' 
verdm,(acis  parec  cx  verbis  iUius  C«C.dum  dicic  •  Tmfir^ 
^^jtimi^  tibi  xchonem  competMex  eo,tjuoddos  ppomijf^  f  uit^ 
wf^i'4/?*/^//iwV.&ficcQnquetcbatur  maricus ,  quod  (\h\. 

osnon  Wcpr«ftjta,cum  pro  p^rcc  lua  adimplctiiircc  con- 
'i^tum,ideo  petcbat  vfuras  dotisnon  foIucx.Hxc  Crotu^i. 

.nunc  cundcm  fenfum  fcc]uurus  ca  quoquc  pra^cise  Do, 
WAoIom.Romulxus  in  rcpecitionc  lua  l.lciendum.ff.dc  -  ' 

^^'''^^^  quoa^ 
fflcnti  ccncdus  ell,quia  nouus^Scd  hand  meminic  de  Croco. 

^ed  i/ta  mccrprctacio,!iccc  tanti  viri.cft  inepiiffima,Nul- 
^^n^enitt,  vcrbumin  d.I.i.;de  vruris>&  intercfle.lmmo  cla- 

«^^'iigicurex  vcrb.ipfi%maritu.cui  promiii:i  fuic  closjCra- 
'^rc.dccapitaU  ipfi*dotisc6fcqucdo,n6  autc  dc  intereirc  . 
•  )  2.  ipfius 
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ipfius  capitalls,&  tamen  ibidccn  deciditur,cam  a£l!onc  ca- 
rcre,cum  nulU  fpccics,necquantitas  dotis  libi  fucrit  pro- 
trifTa.  Vndc 

£t  co  magis  reiicieda  videtur.Nam  ipfcmet  Crotus  fcri- 
ptum  poftca  rcliquit.Cogitabitistamen  fupcr  hoc^quiai  n© 
pono  pro  conrtanti  iftum  intclle£lura.' 

Eandem  per  fupradidla  rcprobauit  qnoquc  lofcph.Gon- 
Zalcz  poftea  vifns,  variarum  quaeftionumcap.4.  vcr.quintu 
intclle<^lum.Variis  quo(]ue  aliis  rationibus  damnatur  pcr 
Cagnol.in  fu/s  additionib.ad  d.Lilngularia.num.y.vcr.qui 
intcllcdu$,Videpei  eum. 
^  Decimo  tertio  Steph.Forcarul.in  fuo  opcrc,quod  infcri- 
bitur  Cupido  lurifperitus.cap.i.num.^.nouttcralio  modo 
conciliarc  nixus  cli.  Audi  eius  vcrba. 
Mihi.quod  alioru  pace  fiat,vidctur in  l.i.C.dc  dotispro- 
miffionc  nondubitari.quindotem  mctiamurpro  viri  nata- 
libu$,&  fortunisjfeddubitari  dcmulicre,quacdotcm  fpopo- 
derar  ingencre,aqua  vir  ipfcomnes  omnino  facultatcs  do- 
tis  nomuie  pctebat,dicens  nulla  legc  prohibcri,  quo  minus 
omnia  mulicris  bona  dos  e^re  poflint.l.nulIa.C.dc  iurc  do- 
tium.proindc  hacfpc  fcalleftumadmulicrcm  duccndam, 
cuius  dcformiflima:  pulcherrimis  diuiti^is  inhiabat.Contra 
diucs  mulier  ardari  ganeralem  promilfionem  volcbatad 
dorcm  viro dignam,vt  1  .fi  ex  caufa  §.  i .dc  minoribus.&  lcg. 

J[uarro.dc  iurc  dotium,&  ha:c  obtinuit ,  cui  Impcrator  rc- 
pondit  fruflra  fa^am  doris  promiflioncm, non  quia  ad  vi- 
rum  aliquam  dorem  fcri c  non  obligerur ,  fcd  quia  modum 
aliquem  dotis  prqfciibi  L>portcat,itaquc  promiffio  dotisvcl 
nuda  valet.l.ad  exa<S^ioncm  C.dc  dotis  promiflJonc.fcd  ni- 
mis  diffasc  cam  accipi  aequum  non  cfl,  hoc  innuit,cu  ait: 
Truflra  cxiflimas  ribi  actionem  compctcre ,  quafi  promifla 
dos  ncc  pnTftiti  fit.Hoc  cft^dc  promiflionc,quin  valcat.du- 
bium  non  cfTTScd  frullra  nimiam  dotcm  tibi  pracftandam 
clfe  opifiaris.&c.Hadlcnus  Jorcatul.qucm  prxcifefcquutus 
cft  Gottofrc»in  d.l.i.in  litrera  E.in  vcr.finccrior  cft. 
y  Scd  ifle  Forcatuli  intcllcftus  ej^rcgie  damnatur  per  loa- 
nem  Fridcric.de  Solis  in  fuo  traciat.dc  dotcpart.  i.qiixft. 
dccimaquinta.num.dccimo  tcrtio.  Libct  cius  vcrbactiam 
de.'cribcre.  v 

Hajcfolutio  fi  eflct  tamfimilis  Icpori.quam  fomnio  ,  no 
cflct  mirum,quodcancs  cam  diu  dcuoraflcnr.Na  fi  vcru  fit, 
yt  forcaculusaflerit,quod  ha:c  indefiuiEa:  dotis  promiilio 

•  ;  ^  ad 


•   .Digitized  by  Google 


'  In lure  Cimli  c^matWHm.  ^45 

aidotem  oraniambonoruni  poflic  ei^ccndiyCjtiomodo  pof» 
Ibiie  eftyquod  maric'  maiore  doce  pofltc  exigere  ab  vzofftj- 
CQOi  omnia  eius  boha  pec  hanc  promiiEonem  illi  in  dovem 
data  ridcantur ,  &  idco  fomnittm  cft  dicc/e  prardida;  lcg. 
yerbaeffc  intclligenda  ,  quafi  dirponcrcnc,  Vaiet  quidcm  . 
Womiffio  dotis.fcd  nimiam  dotcm  cibi  efle  pra^ftanilam  o- 
pinaris,(]Uia  mantus ,  vbi  omnia  ci  Yxons  bona  in  docem  - 
pcrhancpromiflioaeiadaca  runt,non  quidcm  QiaioremdQ* 
tcmfpcrare,  nedumexigerc  potcft. 
M  igitur  luecForckttii  folurio,(fubdtc  )  Cisitts  ¥erba  a-*: 

Eiincer /epugnaiic«noii  folom  ^iutnacoria)  fed  cciam  ri-» 
Jofi^inegciconrcaqrpreila  legts  Tcrhd  pugnaos.  Ha^ 
ftenus  Fridericus.  ^ 

Dccimoquarco  alius  fc  ofFerc  intcllcdus,  &  cftDidaci  a 
Spino  infuo  fpeculoccllamentorum.gl.  10.  principal.  pagi. 
mihi  i8.num.i5.Tradidic  cnim  is^quod  iad.!.  i.agcbacur 
^dote  praecerita,qux  confiftebac  in  fado ,  ynde  cum  11^4 
peffitYcrificari  qaalis,&  quanu  fuiflec ,  ha^  -racione  non 
poteft.de  ddce  agi.Acin  d.$jgcner.agebacujtde  promifltoiie 
Jocisfiicarar.quaB^  cum  Terificari  pofficex  quancicace  bono- 
nimfoccri,quxconn(Ht  in  iure  i  hac  racione  (lipulatio  in-^ 
ccrticudine  dotis  quancitacis  promilfx  non  vitiatur,  Vndc. 
Hic  etiam  fuic  inccilcAus.Poia.  Baid.  NoucU.  dc  4otc«ii4 
fcxtapar.priuil.il. 

Scd  ifte  fenfus  non  fatis  appIaadicEft enimconcra  racio-  3f 
Dcm  d.l.i.quasfolumfcfudac  fuper  cercicudinedotis  pro- 
mii&iAc  no  fupcr  promidione  (i&z  de  prxs^ciiTel  de  prarr. 

Videtidns  pro»  reprebactpne  fupradi^ae  concHiarioius 
Cagdohin4.].(tnguiaria.d.num.7, 

Aliam  quoque  actulit  intcrprecationem  d.  Bart.  Romu-  ^ 
lafusind.l.(ciendum.num.49,Tradidit  cnim  ,  quod  Impc- 
tator  ind.l.non  negac  docis  inccrtsepromillioncm  non  va-  ^ 
lcre,  fcd  dumtarat  pcticionem  damnac  fupcr  dptc  incerta« 
&Cc  libeUu.£t  (ic  vult  imperacor  ibiincercum  non  valere. 

Scd  facaareddi(ar.haeciitcerpretatioez  verbis  clariffi«4.i 
mis  d.Li«  Apparec  eotm'e3t  ipfis  ideo  denegari  eo  cafu  a-^ 
ftionem  marico  petendi  docem  fibi  promi(fam,qaia  neque 
vlU{pecies>neque  qiiantitas  cidem  promida  fuic.Vnde. 

Dccimaquarca  affcrcur  pro  his  lelponfis  lcdandis  i^t^cr- 
prctatio,&cftFrancifci  Duaieni  lib.i.dilput.anniucif  cap.^ 
J^.Opinatus  cft  enim  ipfediitiogucndum  elfe,  an  pater  n- 
%  Aflmo^  d^em  p|4»mftriC|9ll  y^l^  ipfa  mttli^^Fofterio^ 
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teca(u  nulla  cfl  piomiffio  proprcr  incerricQdinem,tt  Alexi, 
refcripfitiDjclJ.i.idemciiiCifi  extmoeas  promictat,  diccHdiii 
pucat,  cum  fic  eadcm  racio.  Priore  autem  cafa,  promifiiQ 
dotis  vc|iisefl>TtrefpoadicPapfn.iad  $,gcner.  ea  raciooe,. 
cjuia  ofEcium  patris  c/l  dotare  filiam ,  idquc  pio  modo  fa*-' 
cnlcacum  fuarumi&dignitate  mariri ,  nifi  dc  ccrta  c]uanri- 
lace  coiuienerir.Vnde  promilfio  ex  iure,  &  lcgibus  ccrticu- 
diucmaccipic.  Nullus  autem  lcgibus  pra:fiauus  eft  modus 
docis,quo  mulicr  cicra  conuenctoncm  ccneacur,  im6  poceft 
iodocaca  nub^re.lta  in  fumfna  Duaren.qui  fubdic  hoc  idcnt 
prius  fuifle  cradicQm  a  Oooftancino  Harmepopolo  in 
^rompcuario  iuris  libi4.cic.8.  referr  ein$pr|c^ira  verbaia 
idiomate  erarco.nosautemeadcm  Jatin^  teda  per  Io.Ml!£^ 
cerum  dcauccmusjisigitur pag.mihi  551.num.44.  inba^c  ' 
verba  prorumpic:  "  • 

..  Si  fpopoii  ^eiit  mulier  dotem  dare,non  ad!e(5l:a  quauticr»- 
CCj^ut  re  cerca  cxprciia,qua:  in  doccm  dccur,  inucilis  c(l  c- 
iyuoodi  promi(lioyvcpocc  cum  mulier  poflit,  vel  viliflimfi 
quippi^m  dotis  nominc  cxhibere.AHa  caufa  e(l  pactjis  dace 
pronlia  ppliicencis ,  qni  ecfi  quaoticajcem  docis  noof  racfl* 
nieric»  raca  tameo  eft,ac  valida  promiflio.  Hocenim  ciim' 
dicic  paccr,non  fcfe  quancamlibec  dotem^fed  quxraculcati<». 
^i)iis  par  ficjdacuujn  inciicac  Hai^l:cnus  Merccr.         *  ' 

Hunc  cimdem  intclled:um  ,  liccc  nulla  niencionc  fa6Va 
Duarxrnijfccjuutus  e(t  quoque  Fraiic.CnnnaiL  commec. 
XuOtil  lucciuLcS.p.  mihi  3;^.iu  lit.C.r.3c£.VbipulciH:i. 
.  Aocebasomncs  hoc  idcm  trftdidic  Bar.Soc.in  1.  1.  num* 
^53.ver.idco  confidcra.il.  fol.  mac.  AudieiasTerba:  Mco 
confidcra^iidici  pafTeC).  c|uod aUqiian^p  &  primo  m&niet 
jauller  docem^promiccic  incenam ,  &  tiinc  promifii6nofi 
TaJeat,quiaipfamet  poceftfc  docarc,vc  vult ,  ncc  cogitur  fe 
dorarc iuxcaarbicrium  boni  viri,accentisfacultatibus,  &c. 
Libcrum  enim  c(t  fibi  matrimonium  concraherc,  &docc;*n, 
quam  vult,promict3te,prouc  cum  viro  fup  conuenic,  &  ifto 
calu  1  oq  u  i  c  u  r  cexr.ui  d.l«  i  .C.de  docxs  prom  i  fiionc,  A 1  iqua- 
do  &  iccuii^Ojnon  ipia.muUc^pcamiccit  doccm ,  fcd  alius, 
^ui  tenebaCUj:  eam  oot^e^uta  par^riVt  kfioai.  iC.  de  docis 

Eromidi.  vel  cutoryyel  jPuracor  racione  6fficij,iuxca  idfquo^ 
abetur  in  Ltu  eor  {ecundum  digniratcm.de  admioiftr.tnco- 
ium,&  runc  i/le  tencrur  docarc  attentis  faculcacibus,  &c. 
Vnde  promidio  non  cfl:  omnino  incerca,ficut  primo  cafu,& 
iu  ioqui&u^ccxtaal.Uu^^CQpraiis ,  ^ iu  l.qua^io.  dc  iurc 
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ioiiu,6c  in  i.§<  Gcner.ica  Soc.qiii  fubdiC|COgita  umcnj(]uia 
prxdidla  noa  icpciioica  dcclaiaca. 

Sociimm  lequucusefl ctiam  Alcia.in  d.l.i.n.  114. &:  117.  ' 
&Camil.Vifitarinus,licct  dc  co  nullum  vcibum.num.  140. 
HfUiccaadcincxpoiicioncm  inie^ati  quocjuerunc  Coiinn 
ii^l.<|ai  l)bcro$.n.9X.iEdericunupc.lo.  Friikric.  a  Solc  dc 
jocetd«qiueft.fua  1 5.num.ii.Tbi  ration6 difFereDtia:  addic^ 
ncBipe  iacereffe  inuHeri$><}aoties  ipia  dotem  promi(iC}do- 
tis  promifltonem  ad  mtnimam  redigcce  quacicatem,Tf  re  • 
liquabonaconfcrucc  fibi  paraphcrnalia,quod  dici  nm  po- 
tcft  dc  patrc  vcl  foccio  mulicris  nominc  dote  conAiriictc. 
&idco  racrico  r'.*fcrtur,d.$.Gcner.ad  patrc,&  d.I.  i .  ad  mu- 
licrcm,qux  diihnclio  cciara  iuri  facis  conucnirc  Yidctur, 
qoianufquam  in  iurc  lcgicur^quod  mulicri,(icttc  pacri»  pio 
modofaeiilcatum&  marici  dignitace  docem  con/licucndx 
pote(la$  c6cedacur.D.Menoch.de  Arb!crar.Iadic.lib.t.c6t« 
n.  i  6.  dc  nouifT.  Eueibard.  Bronchorft.  tv«*rM« 
cenr.  |.aflert.io.yer.Connan.&  Duarenus.  vbi  docet 
&  ipfc,quod  mulier  inccrcam  dotcm  promittcns  non  obli* 
gnur,6c  vcl  vno  denario  vcl  minima  rc  in  doccm  dara  li* 
Beratur.  Ratio cft ,  quia  cum  mulicr  in  gcncrc  dotcm  pro-  * 
Jniccic.fua  referc,nullam,vcl  mmimam  dotcm  cflein  obli- 
{^uonc,vt  omnia  rcliqua  bona  fibi  projpria  habeat,tic.do* 
ti$oonob]igata»debetqtiemaritus  (uaeifnorantijBimputa-  * 
ie,attod  noa  conuazircauciuSyfed  quanjo  alius  pro  mulie- 
ledotem  incertam  promittit^elEcaciter  tenetur,  quia  non 
iblummarici,(cd  mulcomagis  mulieris  inccrefl*,  docemar* 
biciio  viri  boni  caxari,nc  mulier  fiac  indoraca,&  fic  fortaf- 
fisa  virodomo  cxpcllatur.ad  l.Ylc.C.ad  Scnatufcon.VcUcia. 
ita  Bronchprd.His  omnibus  ai^nccJtcndus  ci\  D.  Fachinaius 
libr.S.fuarum  iuris  concrouerf.capic.prarcicac.15.  Tbi  doccc 
liaac  fcnccntiam  non  (blum  vtriufoue^leg.Terbis  cohfenu- 
iieamyfed&  rationt  QUoquccopueDire» 

Nam  pater debct  dotem filia^  tanquam  x$  alienum.l.qul^  . 
libeios.de  rit.nuptiaru,&  1.  vlt»C«de  dbti$.promiir.Qijan*  " 
lumvcro  debcat,obfcurum  non  cft,dcbec  cnim  docem  fili^ 
confticuerc  pro  modo  faculcatum  fuamm,6c  marici  digni- 
tacc.Si  crgo  Patcr  pro  filia  doccm  promictat,non  c inccr- 
lahuiufmodi  promiffio  ,  ncc  uiccrca  dos,  ffd  nulia  doi  cft 
ccrc2,quam(ibiip(iraulicr  conllicucre  debcat,r.ut  cogacur»^ 
aaia  arbitrtoeiase(^qua,&quanca  maritovclit  darc,  vcl 
P(fomitterein»cd9omaiaboi9i4ftta.l.mulier.dciurcdoii(j.  / 

-       $f4'  irtodp 
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niodo  exigiiam  pccimiam.modo  ctiam  nulIam,ideo  mulicr 
^  dotcm  piomittciido  (implicitci-  non  aJiedare,vei  quanti-  . 
utc  ccrta,nihil  agit>quia  quancum  pLomircric,  noaappa- 
rety^  leiicalae  rei  prx^rione  liberari  poceft»'quam  libi 
foam  docem  effe  dtcac.Uadeous  Fachinaeus. 
41    Addend.eft  quoque  erudicifli*p.Barbo(a  in  l.jfpar.  3 .  M. 
47  <^4S.fF.iblttt.  macrlin.  Ybiinfinttosalioshanceandem 
fcntennam  inre<5lantes,Concordantcs  dcducic ,  &  prxcipue 
2aziumin  dida  cadem  I.nnm.5  3  vbi  pulchrc.Hi';  addc  ct\l 
D.NJicolnum  a  Salis  m  luis  iicUimci|iiii  luiis  ciuiii&pagi. 
.  miKi  7  ^.vbipulchrd* 

43  Obferuandam  e((  aucem  non  defuiiTc)  qui  fupralcxipcum 
inceiicAum  reiiciendum  opioaci  funt.lncercascerosaucem 
excitic  Accurf.in  d.l.i  in  yerbo  Docem.ln  ver.vel  cercio.qui 
docuic.quibdfiin  cafad*€.Gener.pacer  promificcuius  offi* 
cium  e{{  dotare.in  cafu  d.l.i.ipfamct  malicr,quae  cencbatur 
darc  dotoin  poiiicira  cii.Viuic  videcurcadc  ratio  militarc. 
Hrg  )  &  e.idv  m  Kirii  difpofitio. 

44  v.Mjinimo  iaiyc.ibidcm in  verlic.iftamrcprobat.docuic, 
quod  ii  dotis  incercae  pecitio  valec  refpe<9tu  patris ,  forcius 
refpedu  ipfius  filix  promiccentis  valere  dcbec.&  hoc  fuprf 
te:  gimus  in  dedu&ione  certij  Scribentium  inteUedus»  Sc 
f  orcatui.in  d«c.i..Cifpid.iurifperit«nu.S.docnit.Quis  enrm 
pater  tamtenecur  filia^ ,  quam  filiafibi  potiflimum  tn  iot& 
Acccditcx  fentcntia  Charondx  d.  lib.  i.  prxcitaro  capitul. 
i^.quod  gcncralitci  dicitur,dotcm  pio  modo  facultatum 
conftituijliuc  a  p«iac,liac  ab  ipfa  mulicrc,lcmpcrt]uc  intcl- 

ligitur  ea quancicas^quam  digaicasAurici»  &  opumdoccm 

conflirucntis  ratioexij^tr. 

4^  Scddefendendoprx^idamconcordiam  rcjfbondendun^ 
.   cft«immo  imer  prasdi Aos  cafus  manifeflam  eue  rattonem 

di£Ferentiae.nam  pater  cpgicur  per  legem  dotare  filias  at« 
tcntis  qualitaribus  exprcms  in  l.fifilix.dc  lcg.5.&  idco  do- 
tispromillo  (implicitcr  ab  co  fadla  debct  intclligi  fecundu 
h an c  oL)!  iga t i  oncm  Icgalcm.i.Hiial.C.de docis promiiUoue. 
fchac  rationc  nititur,d.§.Gencr.  ■ 

In  mi^liere  auce  fe  ipia  dotance.non  inucnitur  calis  oblt- 

{^acio/ieqne^enim  pcr  legem  obligacur  fedotareieciindttm 
acttltates  fuas/edid  reiinquitor  vpluntaticonti»hencfQm 
•  macrknonium^cttm  &  macrimoiiittm  fine  dote  eoofiftac,!. 
fi.C.dedonationib.ante  nupt.&  i.quod  fi  nuila.de  Religiof. 
Cum  i^iuu:  lu  cacdrcc  lauo  cxprctlad.  Gcncc.fucccdic 
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r^uIagCQeralis^  qaod  incerticudo  viciac  promiffionem.^ 
Caiifiriiiatar,quia  aduerfus  gl.Linulier  boQa«de  ioie  docioL 
rccepcumeft>  quod  licietinalter  bona  habeatf  oon  Tidetar 
ilhia  dot£  coDcedere>nifi  id  expreiTam  fit«TcrefoIdit  Dec. 

inautheacica.prascerea.num.^  C.  Vnde  vir,  &  vxor.  &ibi 
Car.Iun,nu.^i  i.  Adco  quod  ncquc  congi  uum  vidcatur,  pro 
doceconccdcrc  nifi  id  cxprimatur,vt  per  cundcm  Curtiu, 
ibidcin.num.T  3.6:  Phanucium  dc  Lucro  docis  pagina444. 
11um.37.fcd  ci,qQi  dicic»aliquaai  doccm  £u  i  (Ic  ftomiSm^ 
iflcnmbit  onus  probacidi)iuxtafcgiihm  hxAt  probacioni* 
biOift  tradic  Coroeas  conf.2.8i.Qain«40.libr.i.  Gum  igitoc 
inmaliere  cei&tdbli^acio  Jcgalis^flaadum  dftVerbb  pco* 
flui&oni$rtezprefla(ueront4icitadicendum,  non  Takie^ 
eam  promiffionem,  quia  mulier  quid  minimum  folucndo 
Iibcrarccur,cum  dosctiam  in  vno nummo  vcrificctur.  lcg, 
Ncratius.dc  Religiof.Bal.in  cap.fi  proroncncc.num.  3.  dc 
Kefcripcis,&  authentica  pra^tciea  in  fine.  Vodc  Vu  >4C 
nor.Mcnoch.conf 8 i.nu.rS.lib  i.&alij.  • 

Obii^cat  iecQndo  loco  aduerfus  fupradiftum  intellefitt  4^ 
(er  ADtosiittra  Gobertom  de  Dotccap.4.n.nin*rTbi  euodi 
aip(obaaittexttts.ftrl.  quxro«deiare  Do^ium,  vbi  efficaz 
tftdotis  promidio,  a  muiicrc  fimpliciter  fa^la.  Ncc  dubiii 
cftjtjuindosafilia  vciapacre  promodo  faculcatum,  &di- 
gmtatc  itacalium  viri,  atquc  vxoris  fempcr  conftituta  in- 
tclligatucquod innropouca  fpccic fuggcric >  vc a  pacrc ica 
ifiliadotemiadcanita  quanciuce,  vcl  ipecie  vtiliter  pxo* 
niicci,quod'<]uidemadttCtlattti  fiip»uii6iis»  U  tQteatiooi 
I^renii&  feqttacium» 

Vetba  d.l.qttaefo Jiaec  faot :  §lu  tro  quanu pecunu  dMm 
p^Httttenti  adfdtA  muheri  curator  confenfHm  accommodar^ 
^heatfRefpondit  Celfus!/dodm  ex  facultatibm^  ^  dignitO' 

mulieris.mariti^ue  Jtatuendu^  eftyC^uoujque  ratio  patitur* 

Rcfpondecur.'  Hanc  cfie  fcntcnciam  i.  fi  adulca  mulicr,'*^ 
Su^cucatoremhabecdocemccrca?  quaatiMds  promictatji 
cttcatorcm  eius  confenfum  accommodare  oebere»proiic 
^QltatesmuIierissCiufc^ue  &  viri  dignicasift  racio  polfat-i^ 
llt>ftpatitur.!taque  mulieri  immodmtam  dotem  promic* 
noti  fuum  conlcnfum  curator  non  accommodabit.  De  in- 
((;iudocis  promifIione,&  quancicace.obrcura  nullum  ver' 
tum  in  diifba  lcg.habccur. 

^iccleganccrcxplicuic  Clar.Fachinxus  d.  cap.  7f  Jib.8. 
^CQmiucic  cootx^iK^loao^cs  fxidcric.de  Sol^  <L  quaB* 
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(lionc  I  s .in  finc,& P.Barbofa  in  d.l. i  .prxcitata.par. 3 .n. ^o* 
48  Opponitur  3.1oco,quocl  licct  vcilc  (ic  mulieti  alicjua  bona 
'^cxtra  dote  habcic,cainc  cjiiod  omniabona  habcac  excra  do- 
te|&  no  maiicLis  ad  fulhneda  oncra  macrimonij,n6  vidc* 
tur»^Uod  fit  omnino  vcilc>&  j^ocul  dubio  ellKcipubl.  da* 
ll05U>cu  marii.'  nolic  fbrfan  cu  ^a  habitarc»  ne  fuflincat  ilne 
doteoneca  macrios.arg  i.fia.CadVeUeian.  Vade^icet  cef* 
.  iet  Yfla  raciO)Videlicet  vt  dosmulieci  conferuetar ,  noata* 
^  men  ceflat  alta  ratio,quarc  oporceacmulieres  cfk  docacas» 
fc.nc  mulier  cum  fic  indotata,expellaturamarito,&diftra- 
hatur  matrimoniumjquaaflignat  text.ln  d.I.fin.C.  ad  Vei- 
Ician.&  quando  Icx  habet  duas  rationcs  licet  vna  ceflct ,  fi 

•  rcmanct  al  a,non  ccifac  cius  difpoiitio  ad  ccxt.iu  ^  affinita- 
,  ,  cis.innicucdc  Nqpciis.  Nam  licct  vecttm  lit>  quodmulicc 

conflante  macrimonio  non  fotc^  compclli  a  ma^rimonio» 
vc&bi  docem  cott(ticuac»nec  pxpptej^hoc  poceftmaricus.ea 
«xpelterc  per  Lfinal.C.de  «fcpud.Hoc  camen  procedicguao* 
\  do  mulier  a  ppncipio  doccm  non  promifit,narn  cu  fuic  re» 
ccpta  fine  dotc,  mulicr  non  cil  m  culpa ,  lccus  tamen  crit> 
quando  dore  per  fc  proini(it,nam  fi  poflca  non  vult  adim- 
plercquod  promifit.non  vidccur  finccuipa.vndc  cciracdif^ 
poficjo  i.fina.C.de  rcpud.Sc  potcrit  maricus  eaexpeilcrc  ac- 
,  'gumccoilliiisi.finaLC.adVeileian,^ficpc«cifcarguit  pofl 
alsos  lofephuGonaaUez  var.qu.d.c.4«n.9.pa.milii  4. 1  Jlob. 
d.l4*{cdceiitiarutnpraec.c.final.a<falij.        .    '  „ 
4f    Refpondetur,quodfimuIier  dotcfimpliciterpromiltatt 
&  hac  r.^aonc  prDmiflio  tanquamintcrta  non  Yaicac,d.I.  i* 
C.dc  docis  promiflione,n5  pocerit  cam  (inc  doce  acc'-pcrc. 
. .  Lfinal.C  de  donacionib.ance  nupt.co  modo  in  piardidlo  ca- 
£1  videcur  cam  acccpiirc»cu  fuprit  contencusdocis  piomiC' 
fionc  inccrca»fct^Qs,auc  fcire  debens  eam  non  valere^neque 
vUamcfic  ieg^m,quasco§atmiiIiecemdocemcongrua  pro 
'  Cc  conftitueretqua  a  principio non  promifit.Neque  marscus 
poceft  expellere  vxore  eo  praec^tu,  quod  dotem  cSgcuam 
pro  fc  noa  coftttuar,fed  fibi  dcbec  imputare.quod  fine  dotc 
incfFcftu  ea  accepic,quicqnid  dixcnc  Alciac.in  d.l.  i  .n»i  i  5. 

Sic  eicganccr  rcloluic  iUrboia  md.l.i.num«49.  veificuh 
ipfcrcur  iecundo.  v  ' 

Obiictruc  vltimo  ioco  promifiionea^  dotis  iacertaiada 
'   pcrcxcrancu  valere  quafi  tacitc  vidcatucpjrpmifiafccmida 
Doni  viri  arbicriiim ,  iSc  habica  racione  bQnocum  cius,&  di* 
^  gnicacis  pucilo;  ad  noc.in  L  |«  C.  cod«de  docis  proinifiione^ 
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.V.  .  ' 

Inlm  Cmili  cmrariamm»         6^1  ' 

Ncc  faae  minini.  Intcfeft  coim mulieris^non  Valere  ioxis 
proiiiiflionem  incertam  pereamfa&am>V(ficnihilteoca«-  x 
cuf  prsftar*^  j  kd  ir'fkda  fit  cztraneum  non  Yaleret ,  eflct 

illius  praciudicinni,<]uiaremancrct  Jndotata,&  idcovaliJa 
dfbtrtcenferi,  &:tamcn  in  ipfocxtraneominusconfiucrari 
potell  obiigacio  dandi  ccrtara  dotem,  quam  in  ipla  mu*» 
lierc.Ergo  fi  promiflio  ipfa  doris  fiiAa  pcr  <  xrrancum  va- 
lccob  rationcm,  de  qua  rupra,multo  augis  dcbcc  vaierc  ii^ 
b,  qu£  (i t  fa£ta  ab  ipfa muiicre. 

Rerpoodctur  prlmp  nrgaDdoconfeqiicntiam.  Ratf o  di-  f  t 
«afitatis  cft  ^  quia  cum  excraneus  dotcm  ptbmitcit » fubjn-  •  ' 
^cdituc  iUarat!oTupracSfiderata,quodvidelicet  mtcrcft 
ipfittsmulictis  valcie  ptomiffioncm  illain  incertatiidbtis^ 
ncrcraancat  indotaca,  quando  veroipfadof-m  pollicetur 
ccflac  fupradiifta  ratio.  Sua  cnim  intcreil  non  valcre  dotis  .  , 
promillioncm  iacertain  pcr  eam  faAam  ^yc  iic  aii  ccnea» 
tut  pr«ftare.   -  '  •  '. ' 

SecundO)&meltus  rerpondctuf i  qttod  ficxtraneu^  pro  (a» 
niQliere dotem  ^mplicircr  promhcat ,  promiflio  tanquam 
iaceru  noo  valebit»  cum  ineo  mihu^  coafiJcrari  pofik 
odiigatio  dandi  ccftarat  doccm*,  quia  in  >ipla  mulierc  9  a€f 
proinded.I/i.dcdotis  prominic  neproccdcreetiam  iner* 
tranco  funpliciter  doteni  promictcntc:  ita  Duarcr.  Zaz. 
Socin.Ripa  ;ac  pluiimi  ali;,quos rctulic,^: fc<.]uutu.9  cft  D. 
PcttusBarbofa  ind.i.i,parc.3.niun.50.vci.4.infcicur.&  vi- 
<ictui:  fecundum  eum>c]|&  cczt.  iii  d.l.s.C.cod. vbi  in  dotc 
inccrta  pfomiffa  pcr  cxcraneum  cxigitur ,  quod  dcciaiatio 
fitcoOaca  in  arbicnum  boni  viri  >  ^uia  alttct  noQ  valeisctj 
nibiQotatSaliccn  'Nequeobftsitiacio  fupra  confiddr^ca 
pto  contraria  opinione  y  quia  in  fpeeie  d.leg.  i :  noa  irftsa- 
lur  pmmiflio  incerta  docis  in  fauorem  mulieris,  vc  ex 
aiucrfo  fiipponicur ,  fcd  potius  propcer  rcgulam  gencra- 
^€ni,quod  inccrticudo  viciac  difpofirionem.qua:  a  fortio- 

milicac  ,quando  cxtrancus  fimpliciccr  docem  promittic 
pro  mulierc»  lca  Barbofa  ioco  iam  admoaicp  >  eum  omai- 
ooconfulas.  •  • 

AltQdobiedttmdeduc1curpcrMarian*Soc.ind.l,f.iittii%.  Si 
^tC4o  &uc,8c %t l.iE  fblut.macrimon.fed  quia  per  cundem        ^  ' 
cum  lccSlorcm  bcncuolum  rcmitto, 

Ethunc  intcllciflum  &nos  fequendiim  opinamur,       *  V4 

MultaralioP  Scribentium  interprecationes  ad  fuprac^i<fi:a  JJ  " 

iK4ceic(i(imti&  damaautar  iimul)  po{  4«  fi^^^ 

r 
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^st  CoftcUiatio  Legum 

i.num.i  ^o.fF.foIu.maciim.&  per  D.  Cagnol.  in  fuis  addi^ 
cionib.ad  d.l.(iQgularia«d.Ottm.  7»co$  coaiulas.Sac  eoita  no* 
bispotiorcs  retulifle. 

VidedJulium.Ccfaremlabtianani.mLi.na. 38.C.  de 
dbndo.pro  inte^igeoda  dlA^  1. 1  .Cde  dbcis  promU&otie. 

IILd.C«Manct€am  de  Tacicis ,  Ambi^s  CoonaitiQ» 
nibus  lib.  i  x.tic.  i  x.Qum.4.cum  feq.vbi  lacc« 


Conciliatur  L  cum  quaeftio.  ver.{i  quis  itaque.C» 
'      le^tf s.cum  l.interdum.^.paterfam.ver.  fcd 
ii  excelIci:ic»Cde  haeredib.inllicu« 

SYMMARIVM. 

« 

I  Verharefponforum,^  num.i, 

}  Pro  ipfortimmet  conciliatione  mtilti  mults  dixere» 

4  Vmo  intelUBHf  D,  Accurstj  referuntur ,  nc  finmlimfM* 

bantur»  ir  nHm.^,6.j,%.$,  lo.  i  i«ia.<^i 
X^Fulgosij  fententmtUducitur, 
I  f  TSmtmntuf.^  nHm.x   1 7«e^  1 1. 

J9TMedftro0piniofrofomtUr% 

xo  Non  probatur,  ■ 

2.1  Vaftfuij  expofitto  fuhfieSitttr* 
ar  Confuncittur  per  Kphl. 

X  5  Hugonis  DcmlU  ituerfretMiU  ftihiieitHr^i^  mm.x^^ 
%%  Refellitttr,  * 
%^  j4mh^£KM0pim0SfUtt€ittir* 
%iKefcimr.(ji'imftt.%%» 
&9  Opinid  Atttbms* 

30  Demateriaft^frMtliStummlfpimvidendiplfiris  Doffons 

remijfiu}. 

^  Impcrator  luftinianus  in  I.cum  quxftio.ver.fi  quis  ita- 
que.C.de  lcgacis.aduerratur  Vlpiano  I.C.in  1.  inccrdum.  J. 
paccr  familias.ver.fed  fi  cxcciferic.£d^ h^rcdib.infticuedis» 
Vecbaluftin.  Si  ^uit  itsfnevelagrum ,  velhareditntem 
nUqtterittfrimo  jutdem  in  totttm^  JeeundedHtem  infsrtem 
JUmidttHntVtrumqtteinftx  vncitHeffevel  demittitHh  rei 
gatA/velheredem,  ' 

Vlpian.aurcm  ita  loquitur..W fi  excefferit  indiuificne  i 
*i'ncia^^Aque  pro  yata  decrefcet.ut  puta  me  ex  duodccim  'vnf^ 
fji^redi^teex  fex  fcripfitteiohMditsUiiifiAiQbefsittHtriente* 

S>9 
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/  'p 
•  ■  / 

In  Inre  CiuiHcantrariArum.  *^5J  * 

De  conclliatione  cogiccma|.  Accurf.  piiori  loco  fn  d.L  | 
cum  ^ii2tftio.in  rer.  Mig^rare»  aaos  ijaidem  attutit  Heiiliis» 
fiogulos  perpendamaa.  " 

fnvam  icaquc  extkit  ^  quod  rcfpooram  ipfias  Vlpiani  4 
corrigatcir^&afitiquetur  per  ipfam  luflinianum  inpr^ci- 
tata  l.cum  quxliio.  Vnde  requutu<;  cft ,  inter  caeteros ,  Vi* 
glius  in  d.§.C  plures  inftituancur  m  finc.inHitut.de  Harrc* 
dibus  inftituendis.&  d.P.Hcig.ibidcm.num.8. 

Scd  rcpxobatur  per  d.Saiicct.in d.i.cum  c|uxftio.ante nu-  ^ 
mcrum  primum,dum  dicit^qttod  iix&l  cft.Dainnatar'gttO* 
^  per  d.FttIgo£tlHdemJium.x.motttmex  ea  rationc,  nam 
conedio  legumefteuitanda.ad  LiX.de  jnoificio£dotib, 

Reiicitor  quoque  pcr  d.Herffian.Valteium  in  ^.hxredir  ^ 
Us.Dum.y.inftit.  de  hxredibus  inflituendis,  vide  per  eunw 
Palchris<]uoque  aiiis  mcdiis  damnacur  perd.  Kv.)hl.exer- 
citacione  fua  iuris?num.4o.pag.mihi^83.coLi.  £um  con* 
fulas.Sat  ioca  indicaiTc.  .  .  ' 

Secuado  loco  ipfcmet  d.Accutf.in  prxcitato  rer.  diflm'  7 
fiionc  quadam  fiipnMUda  refponlaconciliare  (luduit.  Aut 
cnim(  inquit )  certom  eft»  Tcftatofcm ezccdcre  zStm  yo«> 
lulie,  aot  noniprimo  caftt  loquf  tur  d.Linterdttm*  i^prscci-^ 
tito  Ter.ifoluit  enim  ad  dupondittm  tranfire,Sc  ez  eo  diuidi 
h^ditatem  fuam,quod  potuit,&  inftitut.dc  h^rcdibus  in- 
ftitucndis  §.  harreditas.Sccundo  autc  cafu  fi  noluit  exprc(rc  ' 
cxccdercaflem,locum  habet,  quod  in  d.  ver.  fic]uis  itaque.  • 
dicitur,Vt  fciiicct  tantum  videa.tur  minuiife  primo ,  quai^- 
tum  contulit  iccando»fi  fccundo  contalit  minus  afic  9  U  la- 
tius  Yt  per  cum, 

Hocidem  licet  pattdsYerbis>repetiit  ip&mctAccttrf.  g 
io  prxcitato  vcr.fed  it  excttflerit.  in  ver.trientem/Seqattttts 
tftquoquc  Auriga  nofter  Bar.  in  d.lcg.cam  quicftio.in  ver* 
ttttnoppono.de l.interdum.vbi /icloqui:ur. 

Auc conftat,c|upd  tcftator  noluit  tranfircad  dupondium,  9 
fed  voluic,  quod  illud  quod  fecundo  rclinquc'oarur,adimc- 
fftur  a  primo,  &  non  eil  dubium.argum.Lqui  iion  milica- 
'»t-$.final.dc  Ha-iedibus  inftitucndis.  vt  puta  fi  dixerit» 
KelinquoTttio  fiandttm,&4e  eorelinquo  Sciodimidiam» 
jel  inftirao^Titium  in  1 1.  Vncias ,  de  quib.  relinqno  Seio 
Kittia  his  Seium  tnftituo.  Quandoqtie  conftat,quod  voluit 
^fircaddupondium,  vt  puca  Titium  inftituoin  ii.vn- 
fias,  Scmproniii  mftituo  inaliis  fex.Namcx  co,iiuoddicit 
uialiisjcoftac^quod agiuic  adimeic  a primoicunc fit  decifio 

harrcdica 
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^■^4  '  Cmciliatio  Legtm 

hxxeclitatis  in  iS.vnciaS)dcquibus  habebitprimus  ii.aliu^ 
iez^vc.d.l.iQtcrdum.ff.de  haereriibus  in(licucDdis«HadeQti5 
Bac.quem  prxcife  iofedatus  eil  BaLiQ  dJ.cum  i]U9eftio.tiu* 
4»Angel«ibidem.Qdo&td.n«sitL4*Alb*iiQm.pacicer  )0.  Sal* 
aote  Qumerum  prtfflu[iii«Atez.nam«4.aeaUj.msad3eMya* 
fing.in  §.Vidcamas.infine.inllituc.cieha:rcdibus  ittftimen-* 
dis.  i.Thomani  Liiiium  in  §.fi  plures  in  fine.f:od.ricul.&cl. 
Hcrman.VuIteium  in  §.hxreditas.in  fine.cod.tit. 
XQ    .Sedcum  ifthxxdiitindio  licet  communitcr  rcccpra,noti 
carere  diuinacioQC  videatuc^  quaadoquidem  fimplicicec 
Yi:robiqu'e  .pcopOQicQi  priori  iii.  poiteriori  lez  yncias 
'fuiire  afiignatas ,  ntt  iQezeplod«v«c.fed  fi«quic<iuam  adii- 
iciacurt  vnde  conftarc  poOIt ,  pofterioci  partem  ex  alioafle 
'  £iii{e  reliftam.  Ideo  rcfpueQda*  -  ,  * 

II     Acccdicquodmirifice  fupradi(5l:xdiflin<flioni  aduerfari 
videantui  veiba  illa  d.vei.fcd  (i  cxccficric.aj^//^ pro  rtitn  Je- 
crefcety  Vt  fntaweex  i  z,vnctU  hdredem  ,  te  ex  fex  fcripfit» 
ego  h4ireditatii  habeho  bef[em,(id  efl o^o  vncia*)tH  trientem^ 
;{ id  eft  (}uacuor  }.Iix  ^ibus  quidem  coUigituc^  iairum  elTej 
.teftatoremhabuide  animam  ad  dupondiuiQ  deucntendi. 
zi.  ^  Nec<]uicqium  opicuhuri  poteft  qoaedam    inio  Bai..in 
*d.§.paterEam.damopinatus  eft»vetbum  illad  B^fimyCXfo» 
nendum  efte.id  eftydoa^  partes.  Nam  aihilominus  difficul* 
tastollicu  ,  nec  ex  ea  coliigic  ob  id  animus  ipfius  teftato.* 
^     lis^quod  volucritad  dupoudium  cranfire.Vnde. 
^       Rcprobnrur  prartcrea  alils  racionibus  per  d.JFuIgof.  ind. 
l.cum  quxllio.numcro  i.  Vidc  per  eum. 

Adde  Cidreniem  ibidem  numer.^.^  in  d.$  paterfamt'» 
lias.verfus  finem .  Adnedendus  quoquc  d.Iafou  in  d«hcttm 
quxftio.oolum.^.poft  medium  >ybatflegat^tiirime. 

Accedic  principaliter!alia  ScribenciumTencencia»Sc.eft 
dom.TutgoI.in  d.Lcumquaeftio.nttmcr«x.opinacus  eft  enim 
isjideo  partcni  poltcriori  afllgnaram  prioii  non  adcmpcam' 
c^enferi  iii  d.vcilj.fcd  ii  exccllciic ,  qnia  prioris  inltitutioni 
teltator  polteriori^j  infticuiionem  immediacc coniunxcrar, 
nihilque  inccr  vtramque  in  medio  dilpoluerac^vc  inezcm- 
plopcr  inriicofultum  adducto^apparetrnemo  auce  incon* 
rinenci  feie correziiIe>vel  apriore  voluntJtc  receilifie  prac* 
fumitur^Lnonad  ea.ver*Quod  fi  pure.ff.de  conditionibus, 
^  demonftrationibus. At  Imperacore  eo  de  cii(a  loqui  i aA>* 
nc6lit,quan4ofiliaquxpiadifpofitiocrat  interpofira  inter 
Driimljus:  ilcuJam,  idcjue  colligic  cx  particuia  illapoflca  nb 

•    .  Impcra 


Ir?  lureCmlicoftiratiarum* 

Impemore  Yfurpacn^qux  denocac  interuallu.acl  I.iuris  geii* 

ciun^.$.c]uinimo.iE(lePaclis,  cx  inceruallQaute  redatoiem 

3  priori  roinotate  receifide  faciltus  pra:(iirnitund,l.noxi  «  . 

ea.Vnde«  Fufgbfium  fequtttus  eCt  PanLdle  Caflro  in  d.Lcum  * 

quaeii.nii.  3.&  in  d.  $.paterfamilfas.in  £ne,ncc  non  d.lafoii 

in  pracct.l.cum  quxttio.col.^.in  fiFic,vbi  clcgantiflimc.  i 

Vcrun)  hxc  conciliatio  D.Fulgol.licct  fubtihs,  non  im-  ly 
meritorcprchen  iitur  ab  Alcx.in  cit.l.cuni  c;u<vrtio.num.4. 
cum&  ipiadiuinacior^is  motbo  laborcc,dum  intcr  ailigna'  . 
donem  priori.&  porteriori  fa^amaJis)uidaliud  in  medio 
faiilc  fingic,  &  didio  poilinJxinn^i  ordinei^  dutaxat,Yt  di<^ 
dio  pptmg  denotet » nd  aucem  oeceilario  temporis  interual* 
Ium  fignificcc>Tel  importet ,  ad  l.quoties.  $  (!  quis  jta>vbi 
Scribcnccs  oinnes.  fF.codcmde  hacrtfdibiis  infliruendfs. 

Adaec]uod  Imp.in  d.l.cum  quaihtam  in  pi  incipio  quam 
ind.vcr  fi  quis  (implicitcr  proponir  primo  toiuni  cflca/Ii- 
gnatam,  akcri  vcro  partcm  dimidu,5c  tamcn  hmpliciter> 
&  iadiilade  decidic,vccumc|ue*icx  vhcias  coniequi  debere. 

Accedic  ,  nam  fupradida:  cxpofitioni  ohftare  adihodum  17 
Ti3ecur  racio  iila ,  <juod  in  dubt^  t^ftato/  potius  adimere 
k  aScfine  duodecim  yncii$>quam  legalem,  folemneiDquo 
diftributionem  tranfgtediiaiireinaue  excedere  volmfft  pra;- 
fufmtur.d.l.cumquasltio.vbf  gior&Doftorc$,&  l.fi  ita  fcri- 
ptum§.vlt.&  1.  qui  non  militabac.  $.  filiis.ff.  de  ha:i;|:dibu$ 
laftitucndis.cum  fimiiibu^.Vndc 

Scquucus  crt  harc  omnia  Cl.vir  d.  An  Ireas  Kobi.cxcici-  .  ^ 

tat.faa  iaris  vig.num  ^o.col.i.  vidc  pcr  cum. 

Tcrtio  principalicer  d.Paui*de  Cailro,in  dJ.cum  qua?(l.  19 
AiiiD.5.po(tCumanumalicerproconciliatione  iupradi^o-  . 
rum  te(pd(brum'docuit.Opinat1as  edenim  dilHngucndum,  , 
^uod  aat  tneadem  Toluntate  yltima^fiue  teltaraecd  priori' 
lotum,fiue  ii.vncix ,  poflcriori  autem  dimidium ,  fiuc  fex 
vncia:  ainguaca:  l"unt,&  proccdit  oilpodtio  d.J.icd  ficxccf- 
fcrit.Auc  in  diucrfis,&  locumhabcat  d.i.cum  qnarf).  Vndc. 

Scdeadem  huiccxpofitioni  obftant ,  qua»  Inpradi^xd. 
f uigof.taucoq ue  magis ,  quamo  min us  e x  did  ioae  pfiS^it 

2Qaetz  aduerfo  p6deratur»ioferr!  ppte(t,(mperator£dtiier«* 
is  pratfdpponere  voluntaces  Tlcimas ,  di  uerfaque  reixfpoca^ 
quibasTni  totttiii»alceri  dimidium  fuerira|figiuitum.  Nec 
wragatur  eis  I.nonadeaquam  pro  (eallegancyifani  pocfus 
itiis  obcftjCum  indc  non  obfcure  appareac ,  ctia  in  cadt  vo- 
luaute  Ykiaia  fiuc  tcftamcttco  coricdionc,  3c  adimptionc, 
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pra:rumi,qaan(Jo  intcr  illud,cui  adimitur,  &  id,quo  adimi- 
tar,aliquid  aliud  repcritur  difpofitum.  glolF.  in  d.  i.non  aci 
«a.vcr.cx  interuallo.&  ibidcm  Doftorcs.  Ita  pulchre  intcr 
aliosdnimadacmc  idem  d.  Aiex.in  d.i.cumquxftio.prscic. 
fium.4. Scquutus  td  Cl.  Kohl.d.col.i.&  3.in princ. 

fti  Qu^tco  loco  priacipaiicer  fubciiiffi.Vafquittsde  foccef^ 
fioaumpro^reflii  libr.i.$.3.nu.^4.&  ^^.aliam  czcogicaoic 
incerf  rctacKMiem.  Etus  aucem  verba  libet  dedocere. 

Inde  infcro  verum  intelledlum  ad  l.cum  quxftio.in  prin. 
C.  dc  lcgatis.ibi  cnim  aliquisfuit  cx  dimidia,  vcl  tertia 
fpccialitcr  inftit5icus,vel  ad  legatu  vocatus>alterquc  antc, 
vel  poftea  fimplicitcr  infticucus,vci  ad  legacu  vocacu$»^ui 
fokm  dimidiam  habckic  quia  ad  rcfiduum  aflis  vocacus  m* 
teiiigicur.Nec  ad  rcm  pertmec,quodcexc.aic  in  rolidui|i,& 
iterumatc»ii|Cocum  fuiflc  inftitucum ,  nam  illa  funt  Tcrba 
Icgiflatoris,oon  te(latoris>qui  inteltigit  in  totum  fuifle  in- 
{litutum,vel  ad  legqjcum,vocatum,qui  fimplicicer  vocatus 
fuir>flc  &  in  i.Ma;uio.in  vcjf.totus.ff.  de  Icg.fecundo.  in  l.fi 
feparatim.ff.de  conditionibus,& dcmonilracionibus.in  l.i. 
$.final.ver.Totius.&  l.indc  Ncracius.ff.de  vfufru(f^.  accrcf.  . 
ac4n  quiscum  cocum.ff.  de except.rei  iudiccumitmili^ 
bus.Ncc  ad  rcm  pertinet.^c.  Hxc  Vaiquius. 

M    Scd  iftliaec  Vafquii  eitpofitio  fepcemacociflimis  racioni* 
bus  a^eo  do{kc  8c  clcganter  damnatuf  >ac  coafoDditur  {»ec. 
eruditiflId.Kohl.dxol.3.4.&  ^  in  principio,vt  iHl  aliod  fu*. 
•  peraddi  poffc  vnufquifque,  qui  ipfius  Kohl  fcripta  pcrlc- 
geritjfaicatur  nccellc  fir.  Ad  eundcm  icaquc  Ie(!iorem  bc- 
ncuoIum,nc  ex  fcriptis  fciipta  conficiamjrclego. 

Affcrcur  quinto  locopiincipalircr  aliaSccibencium  fcu- 
tentia,6c  eft  d.HugonisDonei.tndict.l.canckqoaeftlo.in  ver. 
Hic  yulgo.Acbicraciisefl:etiim,quocic$as  priori>vclvnciap  ' 
"  1 2..accribuuncur  >  poftmodom alreri  pars  quota> vel  v«ci« 

'  /implicicer  re!tnquucur,iiec  adiicitur  ei^fde  reifivicem/dem 
hAreiiitatti ,  teftatorem  voluiffe  affem  excedere,  nec  priori 
pjrce  fuic  vncias  poOeriori  rcliflas  adimere,perd.vcrf.fcd 
n  cxceHcrit.Hoc  enim  intcUigi  courniccius  cft  potc;ftati,& 
volutati  tefl-atoris,poteIlati ,  qui  pocuerit  tot  vnciasfaccrc 
qi;oc  volucricivoiucaci,qui  vc  poifrac>tu&plfires  fcripleric. 

.*4  Quando  autcmpoderiori  pars  quota.vel  vnciaenon  fira- 
pHcicer  reii nquucor,fcd  adiicitur  eiofiieih  rci,fioe  iriufdeih 

.  ;Iueredicacis>arbitrator  fn  eodeimtmcafu  loqui  dift.Lctuii 
^ufKfl.CHm  inprin.d.l.czptcfledicacur,partcciusdimidfam' " 
...  '  &  pf  o 

\ 
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kftonomcn  eiu^yjcl  einfdem  chic  dGmonikvtt,  fcntire  tc- 
fbcotcm,nQn  de  partc  noui  ailis^verum  de  parte  afKs  ciuss 
quem  priori  aflignaucrat,ac  proinde  cou  pac5  huic  decca-  ' 
henda  venit.Vndc.Haec  Donell.  qoi  quidem  eiufiiem  extl* 
tic  opinionis,ac  fencentia?  lib.^.Coifmienuriorum  fuorcutt 
Iiitis€iiiil.c.ai.w.alteraincercitndo«  ^  • 

^dft  ifta  canti  Tiri  fenccntia  daninatur  eleganciflim^^ 
iodiflimcper  cundcra  d.  Kohl.di(^^aexercit.io.pr«cir.  nii. 
40.col.^^.&  7.per  toc.ad  ipfum  >  nc  aliena  mihi  videar 
fiirparcjeun^iem  bencuoJumiedlorem  remitto. 
-  Sexto  loco  GLd.jiLohl.d.excr^citat.fua  iuris  to.  a* 41.  al- 
ttrius  eztitir  opinionis. Audt  eius  pr^cciia  ?erba. 

Probabilius  Vlpiani  leee/n  cum  d.l.ciim  cjqaeftio.  conct* 
limpoire  ctedidertm,fi  iicacur  d.l.cum  quaeftio.  ciinf\]ui«* 
^omoinKKlcS  pfoc*edere«tum  teOacor  hanredes^fiue  kga<-  ' 
ttffes.  quorurii  vpi  duodecim,aIteri  ioc  vncias  afccibit ,  o- 
rationcjfea  vcibis  difiungicjvtrumque  pcculiaribus  vcrbis 
inftituendo,(iue  ad  lcgacum  vocando.Tunc  enim  in  dubio 
nonimmcrico  pta:fumicur  teftacorcm  a  priorc  voluntatc» 
licec  yerbis  in^mcdiatc  pcasccdcntibus  exprc&ex  parte  (e- 
cefidc,  dcqtie  duodecim  f nciis  pvimo  adigoacisialceri  iSsK  . 
reiiqui&ycumnonaliaquapiamconie&ura  contrariac  rp^ 
Iw^tis  appareoce»minimeiic  credendum  t  <om  foltai&em 
ifiiiadiiodecim  ▼nciasd|ftrjl»i»:ionem  tcanfgrcdi  ▼dhiif- 
ieargam.l.fi  ica  fcripcum.$.  in  ccftamcnco.fF.  cod.  de  haere* 
dih.  inditucndis.lecusquando ambo  vcrbis coniundlim ,  v- 
Dusex  11.  altcrcx  fcx  vnciis  fcripti  func ,  c|ualera  in  d.  vcr. 
fcdfi  excefferit.cafura  proponit  lurifconfultus  .vcrbu  /rri-  . 
ffitzi  hxtedem  vtrum^ue  ccfcrendum  vk*  loco  iobiungis. 
Tqbc  enimpnBfimu  vix  poccfi>teftatorcm  quas  ci|  qu6  po- 
ftetiori  Ioconomioauit|.vAdasaflignauit  ,priori  adtmiile. 
HicjCohi.qiii  ▼idcacttr»qu0niS  pleniQii  folio  difcepucur. 

Mifte(cnfiiskoU.vtiTerbalis  miki  Kciiciendiis  vide* 
tnr,cam  cnim  ceftator  harrcdes>fiuc  lcgatarios  oratione  feu 
^crbisvidetur  coniunxifle,fiuc  difiunxiflc  in  calu  d.  1.  cum 
qiaftio.qua  in  cafu  d.$.fed  fi  exccfierit^vt  cx  corundcm  rc- 
iponforu  vcrbis  vnufquifqi  de  facili  colligerc  potcft.Vndc. 

Prxtcrca  i^lhxcinterpceucio  cum  firfcrecademcumil- 
hiFulgof  cafdcm  videciu  paci  diffioilcda^  ftuiSittAdem 
patipa^fapravidionis»  •  ' 

Dcyeu  coociliacione  cogicMo.  Nil  e&im  hp»  iiab«b^ 
;t»d  in  medium  aftcram*nimis  enim  ceflie  lafoocifupfadi^ 

•Tt  ^  aa 
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refponfa  aJiniiiccm  concrariari  vitlciuur. 
^     Dc maccrij  (upradidanun  lcgum  vidc  GralTum  in  Tn- 
Aitutio.cjux  tioDc  1 1 .nu.^.Cacrel.  Cottaminluis  Mcmo- 
rabtiibus  in  vei.Dypoiidium.^  Aiex«ab  Akxiib.  i.  GeniaL 
Dieniinc.i«        .  . 

<  .   .  .1     -  ■■    ,  ,  . 

lCondliatio  I.Donataruin.C.c!c  acquirenda^^re- 
.  «inenda po(Ie(fio.&  1. i.po({eflt6«$.adip}{cimur. 
£r.de  acquircnda,vel  amittenda  polleir.  iund:a 
tquimais.5-infkns.fFxod«tit« 

SVMMAHIVM. 
^  ^^ttmrinielUitH4d.AetHrjtefrrnnhif^ne  impt^anmrp  * 

16  Ofiiiio  Az.onii deduatHT*  '   •  . 

17  Reijcitur.  ' 

18  Aliorumfententiafropommr.      .  ^ 
Damnatur,  *'  /  • 

%o  Snlyeet.fenfw  fuhneiHeter^ 
\%x  Ethk^nUeprebdtter  Antheri. 
%%  AMhe¥ ipfe cogiiMndi^reUtyHie^^mHm*t^  6"  2.4. 

f  PofTedtofieRi  iafanran  pomcaequircrefiiietttcoris  au* 
ihoritacc?Grauis  cft  in  iurc  nofiro  ddbitatio. 

Proaffirmatiua  vrgcc  texc.m  l.Donatarum.  C.  deacqui- 
rcnda,&  rctioenda  podeiUone*  vbi  (\cUg\t\ii  y  Donatarum 
femm  m  quacHn^ue perfona  infan tt  vactm  pojjejjio  traditm , 
terpere  pteu^kHr,§lHamuis  enim  fim  Authorum  fentemtia  dif^^ 
fintientes^nmenconfttliifisvide$iir4nterim(hcitanimifU* 
ena  ttenjiisffet  dfe&m)p^effionem  per  tmditimem  ejfi  jWjf 
fitnm,eMe^(Hi/n{pmteenfHUlffi,ViriPnpim^  eeeiH^A 
netier)n€c  tfuide per  tmerem pojfejfio  infantl  peterit  neqiiiri^ . 

Procontrariaadducicur  primo  refponfum  Pauli  in\.  \ 
Adipifcimur, fF.de  acquircnda.Tcl  amittcda  poflfeflionc,cius  ,^ 
Ycrba  t2\\zs\it,SedfHriofu4,^pupillu6  fne  tutoris  aurhorita-  y 
tencn  pojfunt  incipere  pofftdere.quia  affedionem  tenendi  non. 
habentjicetmaximi  re  fm  corpcre  contsngant.fimti  pfi  miis' 
dermients  aliquid  in  manu  penat/edfttpHiHs  Tutore  nmmre 
fnc^tpofsidere.Offiiins  ^Htdf9&  SemafHim  etiotiifinette^ 
gerie  OHtberitiiee  pifsider^ineiptee  pojje  puptlbimaieene  emit\ 
mimfmfiiSinmieieieeffe.S^A ftmemiieneipifeufifieim\ 

Attitit^ 
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itAtUfityVtintelledumcapiat,^ 

Secundo  fufFragatur  rcfponfum  ciufdc  Pauli  in  1.  quauis.  3 
5.1nFans.fF.co.cic.vbi  taliaverba  hsihcturJnfans pojjniere  re^ 
SefHtft^fi  tutore  MHthore  cxpiuHaiudM  inftmtk  f^pfle^ 
turautkoritate  tutoris.Vtilitatlsenimgratia  hoc  receptum 
ekniunMlkqmn  nHllMi  fenftts  infrntis  eft  necipiendi  poffef* 
fmm^Pupillmtan^n etinm fine^Ttitorit'  Mthoritnte  ^offef- 
fimemttancifcipotefiMxcViLnXm, 

Pro  conciliatione  multi  multa  dixcrc. 

Accur.priori  loco  in  d.l.Donararu.in  vcrf.  alioquin.fcn-^ 
fit  pcr  illa  1. 1 mpcratoris.Ieges  illas  Pauli  penitus  aQEiquari| 
accorrigi.Vndc  &  ita  feufitctiam  Alberic.ibid.       .  '  * 

Scd  i(tc  feafusreiiwiendus  cfl.cocrc^kio  eoim  legii  ouoad  ^ 
Eeri  poccn,euicandaauxibu$  vulgacis.  itaeciamreproDatut  - 
pcc  Bat.^  ^A.ionzimtx^*iM,  Salyc.  in  piioc<  toi  *fubdici 
fK)d  iftaopinio  6bi  nda  placec^ciini  yi  Icgu  correftio  ^t-' 
tecar,tutn  quiaattthorttace  Papioiani  il»dcm  probauiri  ^ui 
fiitdc  antiqaislurifconf. 

Sccurtdoloco  ipfem  t  Accur.alitcropinatus  cft.  Fxifli-  6 
mauic  cnim  ibi,quod  Imperator  loquatur  improprie  de  in- 
faQCe,rcdintclligedus  iicdc  co  pQpillo,qui  habct  incclled^u 
aiiqQ^.Paui.verofenciac  propnc>ac  vecede  eo  infaoce,quiy 
qoicquid  videat  i|;noret.Vnde  &  fic  Impcr.in  d.I.donataru, 

ti€oidabircuco<LPadk>i9d.$.id^i(a  ^ 
itidftne  tniorii  nuihoriinte pofsidereinotpere  pojfe  puptUU » 

eksAtatts fityVt  intMeBU  cnpiat.  idSKtmztxix  ii^hxc  exp(yili* 
riotcadita  ad  fiipradi<fta  I.donataru  pcr  nonulla  verba  ciuf^  ♦ " 
iiLhxMcet animiplenus  nb fmjfet  affeciu^^cx  ipfis.n.optimc 
dignorcitur,Impcr.ibid.Ioqui,ac  intciligi  dcco  pupilIo,qui 
bbetintclicdualiqu&alioquin  fruftra  appofuiiiec  verba 
illa,licet  plcnus.StenimouUu  peoicu^  haocrct  ii&ccne<Sbuy 
Qon  poifec  fttppj/eri,quia  qaod  oulluiii  fiipplcte  fion  fo^ 
tcft.i.fedmanence4depKecario«  *  -         -  - 

'  M&ifteiocdiedbscnUtfa$adfapi^iA.tedonaca^  7 
procotdobforefellcdusmihi  vidctur,tu  qu^a  nimis  infol^- 
tctdiuinat,tLi  quialropcr.ibi  loquucusde  infancc,n6  autem 
^cpupillo.Clariaute  iuriscft,pupillum  ab  infante  difFcrre, 
pcout  til  tex.apertifli.in  d.I.quauis.praecit.$.Infans.&  tradi* 
JitClar.vir  d.Mcnoc,dc  Arbicrar.li.x.cec.i.cai^57.per  cotu, 
Nec  officiunc  Teri»  tlla  Uiet  ammi  fiftOts  non  fuiffet  mffe* 
^f^^.Refpondecur  eQsmnonideo|tiina$ex^fis  elici»  quod 
i«retabifeft6]ji  depupiUomiioielnAti^  Midc  fiiniiia 
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^fcrcYerba  repemmiir.  m  <l.§.rn(ans.&  cameodcla&ncc 

rc,&  propric  Pau  urn  ibidem  cfle  loquucum  fatccur  ipfcmcffc  i 

Accur.Vnde«Vcrbaauccm  clid.§.infans.talia  funt:  ^ 

Infanspojfidere  re£ie  poteft^fitHtore  authore  €i»fit  t  n^m 
it^iuium  infantU  fi^pletHrfiUthoritate  tutoris. 
.  Ejindcmfenfumtmprobauic  quoquc  BaU  ind*  l.dcnata- 
nim«ntim*c.dfiin  tra^idictpfumefre  faUiim»  <]uonlam  de- 
Ilcohlteeram.  Salyc.quoque  ibidcm  ipfum  rcprobac  dltcnss 
quodcruffaeft.  *  .     .  i 

Tcrcio  loco  idem  Accur.  tn  pracciL  ▼crbo. Al  ioqHin  alia  l 
cxQogitauit  intelledlum^tradiclic  cnim,quod  in  cafu  d.Ldo-  • 
nacarum  C\t  fpecialc  in  d»«narionc.  Sccns  fit  autcm  in  aliis  [ 
contraOlibus,&  ita  proccdunt  xcfponfa  Paiili.  Sequ^it  us  ell  ^ 
LudouicXharoad.Ub.i.VcrUimiU.6.vbi  ica  loquitur.  Na  ! 
dcxcbus  cantum  donatis  Tcnfit  Imfic.tn  auibus  tradcndis^d  | 
tanca  iucisobfenUMrib  rei]uiritur,quam  h  cx  alio  quouisco- 
uaAu  I  Yt  emptionC)  p^aucione ,  ic  fimiU  trai^cciida 
cffetpofledlo. 

Sed  decipitur  Accur.dicercenim,quod  incafn-dd.Ama-  | 
tarum.fic  fpccialc  m donationc.eft  rcfu^iu  miferorum.I^r^-  j 
teiea  hoc  eft falfum,quia  non  potcft  rcddi  caufa  fpccialita-  J 
cis,  Yt  animaducmc  ctiamfiaid^aumcro  primo»&  Salycctvia 
princip.  .      .       ,  . 

i  Addcquod  Impec»ibilBpn  fc  fiondit  fiiper  ifiajpeciaii*  i 
^e,fcd  ^uiaaltoquiiitnet  (joUem  per  ccttorempoAeiSo  if^  > 
fiinfaQti^oteritacqiiiri«Vade«  | 
1  Acccdft  qiiarto  alia  tnterprccatiaciufdein  Acctur.pntii»» 
cato  Joco,fcu  potius  Inannis  antiqui  Doftoiis,&  cft ,  qoo^  ! 
in  cafud.i.  donatarum.tradita  fuit  pofrefiio  cum  authori  -  ^ 
tatc  tutoris.Vntie,ncc  officiunt  vcrba  ilia, alioqutn  necqui" 
4§m^f(SpcJut quibns  vidctuc  innui  coatjrarium.  Rcfpondit.n.  \ 
Acciurita tnterptetinda  e{re.i*fi  diceres  ood  acquir i  cu  au-  ! 
thoricaicc  cacoris  pcr  iiifaQCcm>eadem  rationc  nec  pcr  ip»  [ 
liim  tiKCotemiSe  craiffatit^  diibitaiionisj^aia  atcercabant^ 

cuidam  dkenccs,ficut  hasrcdttatem  acquislt  tiiUH:  ibltts  mr 

ranti,adcundo  nomine  infantis,non  infans  tntore  attAor^  i 
▼tC.de iurcdeliber.l.fi  infanti.$.i.& ficut  harrcditas  refti-  ; 
tuicur  tntori,non  infanti  tutorc  authore ,  &  ficuc  cutor  rc- 
fticuit  aliis,non  infans  tutorc  authorc,vcfF.ad  Trebcl.  1.  rc- 
fticaca.§«finaL^  iicuc  infans  non  agitin  iudici  o ,  vcl  couc* 
liicurtocoreauchpre»fed(blus  tutor  eius  nominc^  vc  ff.  de 
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mine  infantis  pofleflio  tradica  acquiracur  infanti,  nOR  fi  in- 
fanti  tradacur  cucoreauihoic.lcd  camcaaiiud  cA^vc  cooflaC 
cid.Ldonatarum, 

Ec  hanc  loanaisfec^QttCus  cA  qao^uc  Cunaan^in  d.§,  ad^ 
f  ifcimur.in  fiae* 

Sedidhxc  expofitioyci  fubtilisyft  niihis  fiolaas  licera^^ 
(ezcrciicieda  c(l,Nfnuam  eotm  aketacar  fcnfus  pf«dido* 
niiiiiUoraiii  Terboram*(Alioqain  nec  qaideni  J 

Addciam  per  Paalum  furifcoD(iil.&  in  d.f.adipiibimus.  i 
&iDdid.$.infans.  fuiiredecifum.  Infancem  accedcnce  fui 
tutoris  auchoricace>pofrcllionem  nancifci  pofse. Vnde  (i  ccx. 
in  d.I.donatarum  intelligerccur^  ac  loquccetur  dc  cafu  pec    ^  ' 
loanacm  rciaco,cllec  iuperuacancus>  ac  fiudracorius »  cuoi 
Qihil  ibi  dc  noao  ftacuerecur  >fed  iiiud  idcm,qao4ia  fOBsL* . 
tacis  $  $.c]uod  dicere  abiwrdi/Iimam  eft.Vade. 

NecoiEcityqaodficatiofaasaQthotttatte  tatoria  luae*  |^ 
ftacem  non  adici^nec  alia  peragic»dc  quibas  fupra » ica  aon^. 
fideacur  quoque  poffe  poueflioncm  nancifci,&  latius  prout 
«aducrfo  dcducebacur.Refpondetur  cnim  harc  valdc  inccr 
fcdifFerre.Infans  enim  authoricace  cucoris  ideo  harrcdicar 
temnon  adic,c]uia  adicio  e(l  adusciuilis,&  cftmulcum  fo- 
leBuiefundamcncam>&  iubdanciam  fufcipiens  inraibccea 
adeunciSjTC  L^tuic.de  iure  dciibe.&  i.populus.£F.deac<]uia 
htred.aec9tia  refticuitac  hxredicas  imaati  tutoris  aooio* 
xieace j^x  Trdbell.  nec  etiam^reftttaitur  olteriabeo  >  qui^ 
smboTaot  magni  pra;iudici;,ideo  per  tacdrem  (uiit  ezpli« 
caQda,nec  eciam  agic  caufam  iudiciaicm,{ed  folus  cucor.  tc 
iF.de  admin.cuc.l.i.$.i.&elF  racio,quiainfans  ad  poflulan» 
dam  non  crt  habilis.cum  nefciat  maieftatem  praecoris.  vc  L 
i.dc  fair.monec.&ncfcicasrcttcremiam  cxhibcu;»  pxQbibe^; 
tura  podulando^.  , 

£t  ideo  fis  i^aucas,quado  litigas  ctt  tofantesTt  omiie»aftas  xf 
isdiciales  formaii  (acias  ia  perfonam  totaris»  iieoinMrfo^ 
ii|ltiifancis  aathoricate  tQtoris.Ia  aeqo^dooe  amC  mnpli* 

tis  podeflionis  non  Tcrfatur  folas  animus ,  immo  verfacur  • 
fcfadu,&  quancioc|Lic  acquiricur  ignoranci,TC  l.i.  fF.eod.dc 
acquir.nec  per  acquiluioue  infanci  praciudicari  poccft,ira- 
rao  quemadmodn  per  foium  rutorc  in  hocfieri  poteft,  ica 
&  pcr  fer uum. Vndc  6c  ita  io  fpecie  tra^idit  Baliad.  U  do» 
Qataruii||n  i.lcftai:a« 

Aliis  modistjeptohacur  per  d.Sal]rcibid.o«t«Vide^er  eo. 

<^inta  eft  coociliaiio  d.  Azoaii  cxiftiflMmtis ,  quod  &  ik^ 

Tt   i  eafqk 
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cafii  d.Uonatarum.poiIeflio  tradiea  Bxit  femo  snfamis. 
'7    5ed  i(la  vci  mere  diuinaciua  reprobandaeft.Nulloni  enim 

verbam  ibi  de  fcruo.Sicprxciic  Salyr.ind.l.Joaacatum.in 
prin.vcr.vcl  quarco. 

Advie  hoc  idcm,cjuod  cradidic  Impcracor  ibid.cx  fcncen- 
tia  eiufdem  Ai^nis/uiiTe  prius  edoAum  per  Paulum  in  d» 
S.infans.iA  fine.vbi  iu  lcgkm.Item  infans  femlisri  nmine 
fmrfentnmp^sidere  potefi.V ndc  decifio  Imperatpris  poflea 
fuperueniens  eCet  fruftratocia  ac  fiipqrttacanca,quod  mwr 
lne  affirmaQdum. 

'  Scxto  loco  excicerc  nonnulli  ali),  qui  quidenl  ita  diflin- 
gucndum  cfTe  raci  func. Auc  loqaimur  dc  rcbus ,  in  quibus 
infans  habet  plenaanimi  afFcdioncm,vc  in  aliquo  IocaIi,& 
cunc  indiilindleacquiric  pofleflioneyvc  in  cafu  d.l.  donaca- 
xu«Auc  vcro  inceliigimus  de  iis  rebusyin  (^uibus  infaos  nul- 
Iamhabecaffe&ion£|Vt  infttndo,Tel  fimilibus>  &  cunc  fine 
tktoris  authorttate  non^otdl » n  in  coiitnu:iis>  &  ica  inc^ 
.  aiios.  fenfic  poft  D7n,Bar*in  d J.donatarum.Bal4ihidem  m 
prin.in  prima  ledura.Lieec  hi  (ecunda  Concrariae  poAea  ex« 
ciceric  opinionis.Confidcrac  cnimhoc  non  cffe  vcrum,quia 
non  cadic  nifi  in  minimiwaiias  pucril  bus  rebus  ,  in  fin^  ca- 
jjacn  concludic  prouc  in  prima.Inquit  cnim  ,  quod  quandb 
infans  habecincelledumjauc  cadic  ipdus  afFc&io  in  re ,  dc 
acquiric,auc  n5cadic,&  cunc  requiricur  cttcoru  auchoriras* 
ijiaic  eide  opinioni  adhxfic  qubq,  Roman.ind.§.  adipifci* 
mufr  in  fi.In\oaR  d.$.infans.tn  6.1afan  d«$.adipifcimur.n»i7* 
.  Sed-ncc  ifta  bxpoficio  recipi£da  eft!(}uandoaaid£eft diui-- 
n^ttua.  Se  nimis  videcur  reftringere  cex.  i n  d.  i.donacaram« 
Siccria  pofl  PecrflfcnficSalyc  in  d.l.donacarun.}.&  Cuma. 
in  d.$.adipifcimur.in  fin.Addo  Albcric.ind.l.  donacarum. 
Accedic  fcptimo  loco  alia  intcrprccatio,&  clt  6alyc.ind« 

*  Ldonacarum.m  fine.vbi  ica  fcribir. 

.  Ego  vero>ex  quo  fupponicu^cum  habere  animum  &  in- 
telic^um  ad  acquirendnm  puco,auod  poffit  fibt  pofie/Iione 
^ux^rcyUcecfic  iniufta,fi  non  haDeat  Toluncatem  pofiefib* 
ris.Vbi  autf  intelledfi  non  babec  ad  acqui6tion€  (aciendS, 
Sc  tttneper  fe  (blum  fibi  quatfcre*non  poteft ,  quia  animus> 
&afFcftiodccft,&  qui  fupplcacnon  adcrt.Sedpcr  cradcccm 
ci  vacua  poncffionc,&  corp  ris  infantis  iniiftcntia,  conful- 
rius  cft  diccrc  ci  ciTc  quxficara,vt  hic  quafi  animus  tradccis 
.  iuppieacaQiipum  infancis.&  hoc  fpccialc  inducas  I.  iflam 

.  in  infimce^quod  non  erat  alias  dt^ficttm,^  dccUraco.  Ha- 
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ftenusSalycqui  m  iUmina  concludic.fpeciale  cileincafud» 
Ldonataru.propcer  interuenieixcia  uadicionis  expartcdaii^ 
tis.Seqauri|s^ft  AIet.in  d.$.adipifi:imurjnfiarAd[do 
Dttm  li.S.CommrQrar.fuorttm  lurf$duiLc.8.pag.mihi  1^7. 

Ec  hic  icufus  mihi  ctiam  valde  probatur  ,  &  ratio  poccft 
dlc,quia  tradcns  habcc  animum  dominium,&  pofTcflioncm 
a  fe  abdicandi,&  tradcndo  cam  infanti  abdicat  illam  i  (jb 
animo,&i  corporeei  rclinqiicndo.  Si  igitur  infanti  noquac- 
re(ccur>penes  nemincm  ellec  >  &iic  vci  pro  dcipMz  occi|« . 
panci,concederecur«Conlulrius  tgitarett,  tc  per illius tra- 
^cioneini&  relaxacionem  penes  infantem  corpcfce  ipfias 
fiueracur  consunfto  animo  tradencis,qui  c6fiftit»ncdum  nt 
aDdicando  i  fe.reJ  eciam^TC  pereom  quarfatot  infanti  cor«> 
porc,licet  pcrfe  folus  animoapprehendendi,velcorporc  ia 
rcconfiftcndi  faculcatem  noiihabeac.  Sccus  igicur  cfl ,  vbi 
nullius  rradicio  inrerucnit,fed  infanspcr  ic apprchcdic  pQi« 
fciEoncm,yc  in  ic^bus  contrariis. 

Cogica  camcn^quia  pati  poccfl: aliquid  difficulcacis.  Da- 
rum  enim  videcur,  quod  pcr  craditionem  f^damacrad^tc» 
fofleiGo  aequiri  pomc  inranci,  qui  aife&ionem  cenendi  re^ 
^lari^r  nofl  habec,&  eo  magi  s^curo  Paul.fcripferit  >  idem 
luriscontingeic&efleyficuci  fiquis  dormienci  aliqoid  m 
,aiaiiu  ponerer.Vnde. 

Acccdac  per  refponfam  ciufdc  Pauli  in  d.$.  adipifcimur» 
3C(]vuparari  infantcm,fuiiofum,&  dormicntem,  quod  etiara 
fcnfit  Aiex.ibid.n.i.Siergo  in  cafu  d.l.donatarum.idco  in- 
fanspuilcnioncm  acquircre  poiTcc » quia  tradici^  cx  parce 
Jantis  intcrceffifret.  Seqaerecur  idcmquoque  continger* 
i^cfpc^u  furipfi,ac  dormtentis»  quod  dicere  adeoabfardaoi 
€ft,quam  quod  abfmrdiffimufn. 

Denoocogita. 

Conciliacio  i.conruecudinis.C.  qiiie  (it  longa  c6«<> 
fuetudo.&  l.de  <ju;bus,ver,<juarc  reikillime.  fF» 
dclegibus. 

SVMMARIVM.  . 

)  SHpra4iSttirum  reffonforum  conciUatio  multorHm  in£^M 

exercuit. 

4  'BUccntmi  snti^^ui  Doiioris  fententia  dcdHcitHr. 

Tc  4  KDmn^ 

♦  • 


^^4  OnciUatio  Legum 

5  DammtHr,  ^ 
^  jiUorum  opinio  affcftur. 

7  R^ifcitur,^num.Z.^9.  .    .  , 

10  §iuorundam  aliorum feK/$ttfropcniiur» 

11  Reprobm$mrt^imm^i%.  .  . 

juk^fitur,^m$m,t4. 
:H^fifUmry^num,i6.^  ij. 

U  Alwrum  (juo^ue  interpretatioperptnditur»  &nHm.i$n 
2.0  Dfluftur,(^  num,ii.ii,^  t^. 

*4  ^orundamuUorum  conci 
»y  Damnatur^ 

%^  Miorumpuptefinfus^ 

%7  R^frobatur^num.%Z. 

^9  lSn»efiiC^ieman.ep$nio  afertur. 
Rtijc$tur9ij^i^.^i.^  3^. 

II  Connans  ratiocinatio  perpenfa,^  nuin*  ,^^^  ^ 
34  Rfitila,(^num,^6.^y,^S.^^^, 

40  Forcatuii  cogitatumanimadutrfum^,, 

4t  Reprobatum, 


«         —  -  ,  • 

4t  ^f^^rhard.^ronchorft^imetp^tiittofrtpaniiuk 

43  Difplicet  Authori.  t 

^  I.Paciiexptfttio  fubijcitur.  ^ 
45  Aeilarfi$iturfi6tnum.46,^4y. 

4^  ludouieiCnthnit  cenciliatio fubneaitur» 
^9  ^^puitur,^num.^Q. 

51  ^uarenifepfmammadHerfHt. 

52  ReieBus. 

Sl  LudouiciWitalisinterpretatiefiibieBn. 
^4^ilf*ittirperAuthorem,^num.%%.  ^ 
S^M^theacij  expofitio  ndducitur.  . 
S7  ^on^^ppUudit^  num.  %Z.  / 
?4tffM4  nUafilmienet  peffent  adduci ,  refirunttiP, 
ac$9npretnnturinftmulperplures  Deaores  remifftui» 
^o  Animaduerfio  Authorii  ad  LeBorem,(^  num.6i. 
61      materta  videndw  Leopold.Hackelman. 

f  Conciiiatur  Conftantinas  in  l.confuctu(lUiis.C.qa3C  fic 

Ctiffimd.ft.dc  lcgib.  ;  ^ ; 

Vcrba  Conftantini.  Coufuetuiinii.^viiirquebi^iininen 
'viiuautherttasefi.verumnenvf^eadeo  fui  valitura  mo^ 
mimom  m  mttnem  vincat^m  Ugem^ 
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^tioihiiias^uSgmreireBi^m^  eii4milbtdreceptitm  efi^^ 
vtlegesnen  fiinmfiijfr^^io  Ie^islaioris^ed$tuim$0eite  een^ 
fenfu  ommmmferdefitetUiiinem  nbrogentur. 

Horuxcfpoflforum  cocitiatio  mukoru  excrcuitingcnia.  5 

Placcntinus  Do(ftorantiquus,  Piimoloco  opinatus  cft,  4 
qaodluliaaaa  d.J.quarc  rc^tiflime.Ioquatur  fccuudum  fua 
teiBpc^ra>fccundum  qux  confuetudo  ciac  populi ,  qucmad- 
modum  &  lcx,  &  fic  vna  poterac  aliaoa  coUere  |  at  cemporc 
isfiiisCoaftantiQi  ipiius  priocipis  duncaxat  erat  legem  c&^ 
4KK.Qttamob|em  nil  nuruiniUCODfaetttdiDeipfiiis  popali 
^Hiininiin^cbeat.  ^ 

Vcrum  i(te  Plaeelitini  fblatio  longH  Tcritateabhone-  ' 
rcyidctar.Nam  tcmporc  ctiam  ipfius  luliani  ita  adcrat  Im- 
pcrator  ficut  tempore  Conftantini.Yndc  quoad  fuam  pote- 
ilatemnihil  eiladditum,veldecradum  adl.2..§.  nouinimo. 
£deoiigiDciu£is.Sicia  fpecieeam  reprobat  fial.in  d.l.dc 
lQib.n.io.8c  excetlentifr.Turramin.iD  d.l.de  quibus.nM^. 

Aiia^iecQndo  locofuit  opinio  alioram  jtfrerenttiun  >  lo:  f 
liaiuuniDd.$.quare  rcAiiSmc.loqai  de  (]uadifticonIiicttt* 
4tiiieftripta«t.dc  iutt  niQnicipali,qaac  quidcm  tollitur  a&** 
({ucDti  confuetudinc.  Conftantinum  auccm  loqai  de  Icgc 
fcripta  in  cotpore  iuris  rcda6la.i.dc  lcge  gcaerali»quzqui« 
demconfuccudinc  minime  tollitur. 

Sed  iftoru  fenfus  nullo  modo  mihi  fatisfacit.Repugnant  7 
caim  vcrba  tkriflima  ipfiu$Iuliani.£x  ipiis  enim  ciari  co- 
^t}ibi  nullam  fieri  mentiobcm^nec  eundem  lulianum  lo- 
quide  alicuitts  ciuitatis  ittxc  municipali»  fcd  bcnc  dc  legib, 
vmoerialib.Id  aucem  patec  tx  iUis  verbis>a;//?{fx  nonfiltm 
fiffagio  legislnfme* 

Addc  didum  vcrficulum quare.&c.fituatum  cflc  fub Ru-  • 
bricagcncrali  dc  legib.Vnde  per  confequcns  ipfum  in  gc- 
nerede  ipfis  legibus  intelligcndum  clfcjVt  faceamur^neccire  ' 
^zd  l.Ifflperacor.de  in  dicm  a^i6lione. 

Pcacterea  ifte  ipfe  ienfqs  facisapcrcccofundi  videcur  per.^- 
contex.d.Udcquibus.lbi.n.dicicur>quodi/<r^ij^.Aiii/i;yrW-- 
M  legUmnmtftimnriid^nftediri  eferut^md  moriL^  eg* 
ftemissigintredsiBnsneftAfineterntnemmt^ 
t^mniniineritocufioditur^f^i^oceftiti^  y  quoidiciturm^ib. 
«»/?i/«/«;73.Scquicui  pollea  Iulian.&  inquit.  Nam  gfuid  in-  . 
^^fi.fuffrarrto pofultts  voluntatem  fud  declaret  a  rebtf^  />y7^, 
'^flfnciisjMx  quibus  quidem  vcrbis-,  fiitis  clarc  colHgitur 
Ittlianum  ibi  piiaium  io^uidc  lcgibus  generaiibusji  cu  v  cr 
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dc  confuctudiiie.Vndc  CLini  poilea fubdac»  lcgcs  ipfas  non 
folit  AiiFragio  legiflaroris,fc<i  eciam  tactco  confcam  omniu 
per  dcfucciidincfii  abro^ari>abfc]ac  aliode  tifilenimec  lcgi- 
Dus  gencraltbtts,de  quibu^  fupra  lo^uucus  crac ,  incclligcic 
ac  Ivqui  cenlendus  e(l.  -f 

Ali)  tcicio  loco  fucrunt  inalia  opinionc.OocucriJC  enim, 
<]uod  auc  lex  cll  ibla,&  confuecudo  ci  contr3na,&  tui^c  ipia 
lcx  pcr  conluctudineniabrogacur,&  ita  intclligatur  iulian. 
auc  vero  adcft  lexiaca,rcd  confuecudinc  poliea  roboracaK^c 
cunc  fi  alia  exindc  indudafueric  confacciido,  legem  tp(am 
minime  coUif  )jacgiie  ita  locom  liabcc«  ^Uoddocuic  Cpn'» 
ftancinus. 

1 1     Verum  nec  h6r«n  tV^cencta  mthi  )^robatnr!  Non  cnt m 

vidco,quod  in  cafu,  in  quo  lcgitur  ipfe  ConfUntinus  adfit 
Jex  Iaca,ac  confuetudinc  roborata  ,  6i  cjuod  poftea  alia  fu- 
perindu<^la  fuerit  confuctudo  ,  prout  ipfi  opiuati  funt, 

1 1 .  Praetcrca  dico.cjuod  in  cpdem  cafu  adeli  kx  fola,  &  fup- 
poniciir  etiam  ad.irccon(uecudincmconcrarh-am,^&camca 
per  illam  legCm  ipfam  mtnime  abtogari»  docnic  apecce  ip* 
icKletConftaticipas.       .         v  ^ 

^  } '   Qu^tco  acccdit  folntio  nonuUorum  atior  ui&»qoi  dfftin» 
guencTu  efle  inter  e6fttecudinem  bonani  ;ac  malam  aucnma- 
runt.Ex  iplbrucnim  fcnrcntiabonaconfuecudo  vincit  Icge 
&  ita  ioquicur  lul.Mala  aucem  non.Ec  ica  Conllancinus. 

14  Qut'  aurcm  fit  mala.vel  bona  copfuecudo ,  cxplicac  elc- 
gauccr  Bald.in  d.Lde  quibus.n.ii.cum  qu^tuor  lc(}ucacib. 
quemconf ilas.  .  ' 

15  Verum  &  hi  mea  fententia  hallucinati  funt»  Diuinareeft 
eniiii'quod  Conftancinjn  d.Lqdi^uecttdinis.de  tpiamcc  cd- 
fuecttdine  voirba  ^iens,loquatu$  fueric  dc  malaiuon  auKm 

.  de  boria. 

IS  Quinimb  dico  ego,eum  in  dubio  intcllcxiffedc  bona^de 
lublhiutia  cuim  iplius  conllictadinis  e(l,quod  fic  rationi,& 
bonicati  confencanca,quia  habec  vim  icgis.  §.  lus  ciuile.in- 
ftitut.dc  iure  nacuraligent.&ciuili.lex  autcm  ^an<Sta&bo> 
na  eifc  debcc.tcx.in  I.quod  non  racione.dc  ic^b.&  tcx.inc. 
fiQ.$.fio«de  Confactudine.vbi  gl.ia  veibb  racionabtli&Ver- 
baaujcemin  dttbiotn  meliorem  fartem  fempereiTeacci* 
pienda»adcA  Aocum  eft,<juam  quod  nodidtmam« 

17  Adde ,  qood  confuetudo ,  quar  non  eft  bona)  non  dicitur 
proprieconfuctudojfcd  corruptcla>vt  not.in  d.l.  quodnon 
racionc.crgo  Cottftancia^dc  ipla  coufttccudine  veiba  fa- 

cicns 
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cieii$>defa«>na  iocellexilTe  fine  dubio  cenfendus  efl. 
Quinco  loco  communicerDoA.in  his  refponfis  /edandis  i  g 

hac  vcuncur  diftin(5lioncjAuc  Icx  cil  generalis,  &  tunc  con- 
fuctudo  icem  gcncralis ,  &  tunc  conluctudo  ipfa  cc  ncraiia 
gcneralis  omnium  gentium  lcgem,(]ua:  apud  omncs  gcntcs; 
paritcr  obferuabacur ,  toUit  j&  ita  incclligcndus  cil  luiia- 
nusjAut  vero  lex  eft  fpecialis,  &  cofuecudo  quoque  fpccia- 
li$,&eo  cafu  confuetudo  tpia  fpecialis  vnius  loci  Icge  fpe- 
dalQnliUius  loci  collere  poceft  ad»l.yendicor.S-fi  conftacfip, 
commonia  praediotumi  Aut  mo  kx  eft  gener^ift fed  coq-  ^ 
loecudo  fpecialis     cunc  illa  fpecialis  confoetu3o  legem  '  ^ 
eam  gcneralcm  minime  dirimere  potcll ,  &  ita  intelligitur- 
Conllancinus  in  d.l.confuetudinis.  Ita  vt  dixi  communiter 
Doft.Barc.poft  gloifin  d.I.de  quib.num.    vbicciamBald.  -  ^ 
BiUD.ia&  zoM  Alberic^nu.  1 8. 

•  Huic  eidcip  diftind^ioni  aftcnfic  eti&Theod.  Straithma. 
i&  fuis  «triM/6iW  U.ciuiLcofltrariec.iy.Petrus  Coilflius  ia 
UJequib.ac  aii)?Addo  DoncL^i  ficd.Lconfactiidini$.iQ« 
ttrpretatur  fuorum  CemmcnrJuris  ciaiI.liKt.cap.  icksi  , 
i&nQc&d  I.Bellonum  concrariet. fua  i^. 

Verum  iftharc  refol.  licct  communitcr  ferc  ab  omnibus 
rccipiatur,  omniumtamcn  aliarummihi  videtur  pcirima. 
Diuinare  eft  enim,c]uod  Conftantinus  in  d.I.confuetudinis. 
(ic  ipfamec  coofuccudine  verba  faciens  lo^uucus  fic  de  fpe- 
€iaIi,non  aucem  de ^encrali.Quis  cnim hcic  ipfis  reueiauit? 

Q[ainim6  cgo  cencocum  incellexiife,ac  efie  ioquacude 
gcnc  ra(t)Cam  gcocrj|lcm  tradat  ibi  re^ala}vidcliccc,pcr  au- 
Khotitaccm  ipuus  confiiecudinis  lege  ipfam  miniai^  vinci. 

Adde,quod  fi  fecusdiceretur>diff:ofitio  d.  1.  cOnfueiudi- 
niSjefTctdc  indubicabiliicui  enim  dubiil  ,  cjuod  cunfuctudo 
«rtiloci,non  tollit  Icgcm  generalem  in  toto  mundo  ?  ica 
pulchied.Iaf.ind.l.dcc]uibus.nu.53.vcr.Ego  tamen. 

£t  quod jtexciUe  nuUo  paAopoHit  incelligi  dc  confuc-  t  f 
^u<iine  alicuiuspartlcularis  loci  cradiccleganter  Vaccaio 
dJ.de  (}uibus.pulchrisrattontbus  m6tus>v.idc  pcr  ciiin.  ^ 

i^co  loco^dftipalacor  nonnoUoruin  atiorum  ienccncia)  ^4 ' 
W  proQcvetalit  B^ld.in  d.i.de  c)uibus,n.ii.ita  prohornm 
Itfponfprum  coneiliatione  diftingucnduro  efTc  raci  funti 
Aut(inquiunt)  conliierudo  cli  conna  authoritatc  legis  fu- 
pcnoris.aut  eft  ^"oncra  ius  dcpofitum  a  lcge,  non  tamcncft 
I  ^^^ntra  authoritatem  legis  fuperioris;primo  cafu  non  valcc 
coQfuctudo^qaia^  minor  authoxicas  non  coilii^maiorcin  >  6c 

V  hoc 
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hoceft«vbiciinQae  fiiperior,i<i  eft>Iinper.  probibec  confoe-» 
tiidiaem»TC  G.de  Far.autk.  nauigia.  xii  auch.  <>fiifies  pcre« 
grini.Ccoiiiniunia.  de  fuccefT  ' 

Sccundocafu  valet,rtfi  ius  commune  difpoftit,quod  fuc- 
ceciat  muiier,fed  ius  confuccudinis  ordinat ,  quod  non  fuc- 
cedatiitcm  fi  ius  communcdixicquodquis  non  po/Fit  alte* 
ri  ftipuiari.confuccudo  autein  .didcc  concrarium  ,  (labitoc 
ipficonfuctadiiit»qiuafioaeftcoacra  principem  iftacoufue* 
todo ,  &d  cqncra  pr i  uato^^c  prooc  lacios  profeqoicat  Bal* 
pr^noclocc^qacmyide.^  ' 
,  %  %  Vera  iftbtec  intcrprccacib  haad  admitcenda  eft>  noe  eft 
enim  rn  rerminis  prascifis  de  quibus  loquuntur  lulianus,  & 
Conflancinus.dubicant  enim  ipfi  an  confuetuciinis  tanca  fic 
reguiariter  vis  ac  poccflas,vt  ipfius  legis  aurhoricati  dcro- 
garc  poflic,nccne?&  affirmat  lulian.Conftantin.ncgatidc  co 
attceiDsde  quo  ii»qai  fupradidac  opinioni  fubfcripiferucic^a^ 
ceftau  nint  >nuiiam  verbam  ia  (apradi&is  lariftoafulcotani 
refponfis.  £rgo  cogtm. 

^^.  Sepcimo  lo|o  faac ,  qui  ita  parxcer  diftingueodi^^mtbi* 
craocuriauc  lex  eft  prior,confuetodo  amem  pofteriori  loco 
lnoleuit,auv*  ccontra  lex  ipfa  crt  poflerior,prior  auccm  c6* 
fuctudo.Si  primo  dicuntipfiprocedcre.quod  docuic  lulian. 
videlicet  lcgem  ipfam  pcr  confuctudinem  colli ;  fin  auccm 
fecundo  fecus  e(hEt  ita  intclligcndus  Condantinus. 

%rj  Vcrum  U  \\  maximopere  h^llacinati  funt.No  cnim  ver« 
ba  ipforum  refpoQforuni  refte  perpendenint.Qg^OHm  ii» 
cafa  Conftantifii ,  Legem  aon  tuide  prias  lauoii,  coi^ae- 
tadiii€aiir<  poftea  inoleatfle  ibic  tnficias?^caflten  per  ipsa 
confaecadinem  eandemmec  legcm  Itcec  anteriorem  mini^ 
mc  toliiapcrtifTimc  tcrtatuseil  ipfemet  Impcr.Vndc. 

a8  Addc,qaodquando  legem  confaccudo  vinccrc  ,  vel  noa 
vinccrc  dicitur,vc  lcx  fcmpcr  prior  cxcitcric,neccfre  cft,cui 
cnim  dubium  lcgem  pofteriorcm  a  coafuccttdinc  ancerxori 
minimc  tolli. 

0£tauo  ioco  Ernc^ft.Cochoman.  in  fuis  Difpncacionibos 
Iiiriscia,dtfptt€.l.chefi  it.coronide  t«ferdinfiiicaticeriG^. 
fic^ppinacas  eftenim»confaecadinem,  qp  racio  tttioftm^ 
fic  1. 1  X}.qusrfic  longaconfuerado;  quamqnc  publica  vtili- 
ViiSi&  tacitus,ac  inQctcracusomnium  confenfas  reccpit^  & 
probauic.d.Ldc  quibus.acquc  rerum  pcrpecuo  fimiliter  iu- 
^  '  dicatarum  authoritas  firmauit  argumenco  l.  3  ?.  ff.  cod.  dc 
lcgibusilegcmipiam,cuiasracio  ccilauiCiTcl  qus  minas 

nttoc 
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nanctetpub.  confcrr><c  parfim  vtilis  eft  »abrogari  j  &tolli 
polTe ,  &  iatius,vc  per  etiin, 

Vcrum  xdc  Cothomani  fcnfus  non  mihi  fatis  arridet.Iu- 
lian.cnim,  &  ^onftantin.  iii  ipfis  icrponfis  non  loquuntur 
'  duDtaxa:  de  cafa  illo  pei  ipfum  propofito,  qiiando  fcjliccc 
agiturde  iege  coius  rario  cefiauit^Tel  quas  minus  reipubii* 
cx€onferre  minc  Yidcacur,&  e  contra  quan^o  craftacur  ic 
coofuecadin^^qMain  tatio  maior  fuafit,&  quam  publica  vti* 
Htt^  tatcicus  populi^onfenfas  retepicac  probjhsit^red  da-  , 
Imitlpfi  generaiiter,an  per  ipfam  confiietudinem  spfiuf» 
netkgis  authoritati  dcrogaripo|Iit?&  afiirmac  leilian.Co- 
Rantin.autem  negat.Vnde. 

Addc  Conitantmum  in d  I.i.Ioqui  dc  confnetudine.qua  3^ 
(jaidcm  tacitus  populi  confenfus  rcc€pft,ac  pr<i)baaii,prouc 
coUigicur  ex  iltis  vcrbis,P/M/^  ion^Aui^^  faadccui:  ex  dcfi<^ 
oitieae  ipfiaQnec  confoecudinis.  Defoitur  enimea  i  vtfit 
Hisq^oddam  nOn  fcriptum  diututbis  moribus  vteotiomt»» 
QiiMliidomibabeos  vim  legis,prout  defiaieit  eam  BarJi^  re- 
pctiooiiedJ.de  q«itb<n.^.&tamen  pcr.  ea  attthoritasi,ipfias 
rasioinimi  dcrogari  pofle  a»  crtc  refpondic.Vndc. 

wono  Franc.Connanus  Iib.  i  .fuorum  (  ommenc.Iuris  ci-  $*  '  . 
uiIiscap.io.n.9.nouum  atculic  intelIc<^um.Opjnacuseft.n.. 
isvcrum  eifc  Conflantini  Axioma  in  d.l.i.vidclicct  iio  ta- 
cumciTc  confiietudiaismomcncam,vt  rationem  Yiocac  auc 
%QLM^QiEcic  fecttodom  eum  lul.  re&riptum  in  d.  YfStp  ^ 
Q^^>quo  pcima  fronce cotum  contrariuo:!  ftacui  v idccur. 
RefppodetareQimaclj:emmioimd£u;et(i,noodiim  ibi<li«  i$ 
titar  leges  Ibrogari  percoofaetadinfem  €ootraiftam,fed  ptr 
Mictudincm.  aliud  autem  eft  concraria  confuccudo,quae 
quidcmdiucurnispopuli  morib.  inducitur ,  &  aliad  dclue- 
tado.qua!  quidem  tunc  fubeflc  dicitur  quando  aliquid  dc» 
fiitcflc  in  vfu.Itaquc  lex  non  dicicur  ibi  contraria  confuc- 
t\]dinefublata,fed  fuo  fiicocio cacum  periit,&  fi  renouctur» 
ooQdicetHraliquidlacttmeoQtracofuetadinemffcd  iusao'»  ^ 
tiqaumA  obfoletanMvaQpatam » neque  plm  hax  defueta*  ^ 
^poilct^pot^ft<}ae»quam  Tt  ezeafeteo&i  jipocoaqoiooQ 
(imtant^pcoat  io  fimilt  Alex.SttmnmsJ^ootl(ex  refctipfic 
ttclaQi.de  Temporibus  ordinat. 

Pro  &ciliori  omniu  intclligentia  affcrt  excrtiplu.Stat  lex,  34 
Womncs  nominafuaqui:)cannis  dcferanc  apud  magidiatu 
fd>p(£Qa  x.aureorum,id  fcmel  acque  iccruni,&  tertiO)  auc 

ikpiaa  fiiftom  cft>fi  foft  oiiuctt€ur,dcfo€CudiQC  q  ^ 

dem 
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demlexitbanti^uabicor>Sc  ▼oiuncace  omnium  ob(bIc(cer, 

acque  tempus  ipKim  ta  dem  afFcrec,vc  impunicum  fic  ci  no 
parcrc,c|uod  ad*ierfus  cam  (ibi  quifque  quodammodo  iibcr- 
•raccm  pra:f  ripfit,&:  iic  vides,quod  iex  illa  abrogacur  cacico 
omnium  co  ilcqfu,non  quu  fcceiuiu  concra  iplam  legem, 
t^o  cafu  diccrecur  indu^a  ip^confuecudo  •  fcd  quia  iiia 
camdtu  negl  *  Apiliabica  eft^vctiia  ipltus  ignauia  obfolcac- 
ritiquod  ^  lacius  vt  per  c^ndem'  Connanum.Hanc  eaodea 
opinioneiii  fecrai  quo^ue  Yidietur  Cof.itt  d.Ldeouib«n.  1 5«& 
Ant.Fa^er  \n  uits Racionalib.in  pandc£b$.iff d.l.de  ^uib^in 
vcrbo  abrogantur.His  adde  Cont.  d.  Frid.  Marrini  dc  lurc 
Ccnfuum  * :ap,  .n.  ^  ^,cum  fcqucntibus.vbi  pulchre. 

Vcru  pace  canti  viri  dixciimjhtXc  opinio  non  mihi  admo- 
dum  vidctur  tuca.Non  vidco  enim  egOiquomodore<Slec6- 
ftictti  pofHr  difFerencia  inter  c'onfuccudificm,&dcfuc.cudi- 
n^Bideiuecudo.n.nihtlaliudedjquara  confuecudo  concra* 
ria  ancecedenti  ^onfiiecfidiniyvcl  iegi>quod  iiicacil>vcco« 
fuecudo^fic  6c  defb^tudo  noQ  Tola  patiiehciaivel  ncgligentia 
Jndiiecfur,(ed  concraiils£adis,&'rebu^.£xcmpIumf  ffac  lex 
▼ccodemercmplovcar,quo  ipfemccConnan.  vc  omnes  no- 
mina  fuaquotannis  defcrantapud  magifharum  fub  pocna, 
quod  fi  poftomitcatar,&  iongum  tcmporis  interuallum  in- 
cercurrac,proculdubio  dicctur  lex  illa  fublataconcraria  co- 
/uccudinc>&  (ic  vidc^nuUam  porfe  incer  hos-tecminos  foli- 
damconfUcuidi(fercntiam«fi  (icc(l,  crgb  quando  lul.in  d. 
Ver.quare.docutt  Ims  cacito^ottfenfu  pniniotii  per  degie- 
codifnf  abrogaci»de^^mectdfueciidinc ,  qux  appciiQc'tia<* 
Ctco  omntfi  tonfenfu  tf)dhcittir>intcliexi(rb  cenfenrdu^  eft. 

Adde  lulian.iii  princ.d.i.de  quibus.S^  per  totam,  femper 
loquutum  eircde  icgibus  fcriptis,&confuetudmc  Ergoetia 
in  fined.I.dce  .dcm  conruecudine  pariter  fenliHe  iudican*- 
dus  c(l.Vcr(iculum  n.vnius  icgis  pcralium  ciuldcmmcc  le- 
gis  dcciarari  adeo  nocum  cil,quain  ^udd  nociflimum. 

Hoc  idcm  po(hcm6  loco  fatis  apetce  colltgi  vtdccurex 
-d:c.fane.de  cempdribusordinatiOnum.dedudb  pecConna- 
rium,ibi  coim  Summus  Poiiltfex  verba  ficttde  lcge  fcripca 
pcc  defuecudinefii  abrogaca ,  &  camen  vcicurhdt  nominc 

ConfuetudinM,  .  .  ' 

Vciba  ipdus  c.calia  CanV.Sare  fuptr  e^y^juod  moris  ejfe  di- 
xifliin  Eccle/ii4  quibufdam  ScDtu»j4n^lfA,^  Valli&  in  dedi- 
fMonioHf  Ecclefiarum,v0l  altariii  Mrsieiunia  ^uAtitor  te» 
forum  eUrUo$  4if4e¥o$  ^Mmpr&m^keriifigmfi^mM 

€OI$fii$ 
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wiifuemdo  iUa  ( vt  potekifi^tHtHni  ecciefmftM  inmiea)  efi 
fenitMs  tmfrobandt^i^  nifimuUitudo  ^  tiniii^un  ccnfuetudo 
ttrtA  ejjftftattter  ordtpHti  non  deherent  feftnitti  in Ju^ceftie 

Qfdinibte^  minifirareMam  ajud  nos-t^c, 

Acccdit  ctia&  hoc  graria  difputationis  fuppolito ,  cjudd  3^ 
diuerdfint  termini  dcluecudo,ac  confuctudc^lSlam  fi  icxix 
ipdus  Connani  lcntCiia,pcr  dcfuctudinem  abrogac^r,  mul- 
toaMgis  ^cc  coocrariam  coufuccudincm  abrogabiturjCtim  - 
'  ^uacoixraria  c6rttctvido  babcc  inie  dcruetudincm{cccmm  . 
fiivruaiur  coofactttilinecontraria,  procuMujbio  non  vtu* 
curHlegcy^ai  confyecudoadacxiati^^jcttni  etiam  quia  co* 
uaria  confuecudo.maiorem Vim  habct  (^ua  fimpicx  defue*- 
tuHo.In  pluribiis  alijsmedij.sha:c  eadem  fcntcncia  reproba-' 
lui  p.r  cxcellcnciifiai.Xuirani.ia  d.l.dc  quibus.num.i  j.Yi- 
Jc  pcr  eum.  . 

Dccimo Sccphanuslorcatulus  in  l^a,Necyomantiaiurx$  40 
Jialog.i.num.xs.fuit  in  alia  opinionc.Arbicracus  clidnim 
4feroniei&»auod  docuic  iuiian.in'di<^4ver<Qttarc  videlicet»  . 
.'««P&fuecado  polteTiojt  ipfaniec  Ieg9.p9^i£  c?»(]lac.i^  {ex. 
aQcmio  id,La.X.qtiae,fiifb9ft>«BOjQlttCtad.  refppodctur  eum 
inciMido  intc/pretandoivc  quottes emergi  c  Ldlam  reccs, 
Jtjijuc  lcx  fcripra  non  eil,  n  c^uc  item  c<>n(uccudo  fciuata, 
tunc  ptoculdubio  a  fimili  iudicandu  lit.ad  d.l.non  poflunt, 
ff.dclcgib,(.]aod  fi  ad  lale  n^  gotium  decidcndu  lcx  fcripta, 
&confuccttdo  pugnaricmtcrfc  videncur,cum  potius(inquic  . 
ipfe}feqttem«|r  l^b  exemplum » qaam  confuccudiais ,  hoc 
^cli«q)crce  quQqAit  pj^GWCOr  io  Lquod  noo  |:^tionc.ff.de 
lc|ibj|M^  mcfit^^  fic  cpnfiltQ  yirorum  prud£* 

ttam,  kg;  t«ff.eodta€  legibus.  in.dubiis  prarfamitar  aequior 
iMe,»^qatfulcicurtantuminccrcoTftt  mulcitttdinis.  Ka:c 
prtcjfeForcatulus.  -  ' 

•  Scd  iftc  Forcatuli  fcnrus  haud  recipicnc^us  efl.  Errcfp.  41 
cnimConftantini  ind.L»>.nuilopa6locolligi  poircvidetur  • 
illudiquodfoinniauicForcacuiuS)Videlicet,  c|uod  fi  ac^  j^ii- 
quidaegociumdecidenduizl  lexfcripui.^confuetudo  ptt- 
gnare  inccrfevideaiicar>fc^quen4.uin  ficpochisipfiusi.exf- 
tltNn,folum  cium.ibi  iiitek^ytMtitnodeoi^^ 
^iim  n/on^vilis  Mtthorittu  eft^n^emm  n%  njfque  adeo fui  vtt- 
^ftkanonedhtOiVtautrationernvtncatiOuthgem* 

VndccimS.  Acccdic  alia  egrcgia  intcipretatio  Euer-  41 
kardJBtochorft.fr«»T«(>^flfy^r  cent.i.aflcrc.^.inquit  cnim  ip- 

^>^cgcmicrtpupcriC0Ai(HfijEtt4u^  cmendaii  cx 
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ieoceotia  lulianx  in  cl'.verr.q<]ate.nec  officere  rerpSfumCo* 
ftaotinila  d.Lx.Re&enimveramadhttc  cdcyqaod  confiie* 
tudo ipfa  tollat quidem  legem,&abrogcr,  (tA  tameo  legi 
tltoris  poreflatcm,&authoricatcm  no  adimac,  <]iiin  poffic 
cooruetudincm  viciofam  collcic,  ac  emcndarc,vclalia  legc 
poftcalaca,  vel  legcm  confuccudinc  ipla  obliccracam  Ttcru 
m  vfunifcieuocare  ,  ideoquc  noQ  dicicurd  l.i.inquit  hucr- 
bard»  quod  confuctudo  non  pci&c  legeabrogaiC,  fed  quod 
legem  non  vincac,hoc  c!(l,noa pote(i^onfuecado  iegislato- 
tis  anchorittt^  iafiringere>  quac  poi&t  icjge  nouacertipnf 
&  apqaioriratidne  ftdbiTsca>vitsolam  con&tadtnem  colie- 
re>ft  emendare  *  8t  hanc  inquit  faiile  quoque  incelleftam 
'  adLd.l.i.Oldcndor0ij,&  Contij.Addo  Hieron.Trcuclcr.ic- 

lc6larum  dirpnt.vol.i.difpuc.i.Tlicfi  ^.ir  liccraG. 
;  Vcrufn  uec  irla  foluc.facis  arriciec.vcrba  cnim  illa  le^em. 
nonvincant^^\t  qaibjs  in  d.  1.  i.  non  func  ica  incerprctai  da 
vc  inrclligantuc  de  leguiacorisauclioncacc,cum  quia  ipfo- 
rum  fenfas^ac  fpna$  repugnac,tam  quia  id  f ilec  dc  ioduJ>i- 
tabilt^cui  enimdufaskittiptr'<on(aocttdiaem  fubfcquenMB 
lafrioginoi^  poCcadthlir^teipiUiif$4^  prii» 
legetti  iliamtatei3;ic,ndenao;3liam  legemttoiiccariaavy-tel 
primam  iam  diAaCbnfucc^diacobticetacain>ia  v^iimi^^uq^ 
care  non  poflit?  '  •  ■    "   ■  •  •  : 

Ehiodecimo  rubrilis  lulius  Pa^ius  «♦<**r<tf^i<i»»i'  cent,  r. 
tiCtdc  icgib1s.dubitat.14.pag.miKi  I  <|. abtcr  hxc  icfponfa 
eonaliarecooacuscdydocct  cntm  icgempcr  coofuecadinc 
abrogari  pofl*e^roacilacaic  X)ilum<ia  d.verA.Qgare^Ad  cex« 
aucem  in  dJ.i.qoo  contrariam.4tetait)iidefK^>fef{toiu^ 
nil  t>fficere,ioqi]ic  eoim^qaod  fi  Iex>^  coniiiecado;fre£keft-« 
tar,iimpltdcer.t.ita  vt  non  ponamas»altenim'  iilsetteprttif^ 
altcrum  poftcrius,cunc  habcnrarqualcm  vim,«quc  non  fcr* 
uari  dcbfnc,acqnrtixc  ell  rcnccnciad.Lt.  Cumauccni  con- 
fuctudoefl  poflcrior  lcg<!,cunc  vincic>&  abrot^at  lcgcm.no 
quia  maior  vis  infit  in  confaeruduic,quam  inlcgc,  /ci  quia 
sus  poaerjiK^ptirftrtttt  prio«i.  i*  vic/ffl  de  coo&tc^psioc.^ 
quemadnibdam  vt  confuetudo  poftertor  •  Yincst 'logaD 
prioremiica  eciam  Tiaei  tor  a  iege  poftciriori^ 

•  HaecPaeius.  i 
Verunfitnea  fententta  dctipitur  ipfepjeiasif aMam  eft.a. 
quod  in  cafud.l.i.ftacaaturjquod  fi  Ict,&  confttccudo  con- 
curranr,&  vcra  fit  prior,vcl  pofterioi  ignorctur»tuncambac 

aEquaicm  vim  liabeaiic>&  aeque  feruirt  debcaacdc  hocn.  ibi 

,  null^ 
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nallum  vcrbum.  Qijinimo  arbicror  ego  pcr  Confta^tinurti 
ibidcm  rupponi  legeai  elTe  anceriorem^confuecuciir.cni  au-' 
rcinpofteriorem,  &  tamenper  'pfam  confuctudineipfiim. 
fficc  legem  itiinime  abrogari  clare  fubiungic  > ,  docec  ebim 
fiod  fflagnaquid€  eftaucboricas  ipfi*  c6fuecudinis,accanii 
aoncanca,  quod  poflic  ip(am  legem  vincere  >  ac  abrogare. 

PraJtcrca  falfumcll  quod  diccbac  idcm  Pa-  iiis ,  quod  fi  4^ 
lcxipfa,&  confuctudo  concurranc,ca  ^que  lciuaii  dcbcant, 
&2qualcm  vim  habeant,hoc  cnim  nulio  pado  hcn  pocc{l, 
quomodo  cciam  amba:  as^ualitcr  fcru^ii  poITuiu ,  (i  quic^  * 
fttd^l^e puca  cauciimeric«  illud  idem  pcr  confuecudiaem  ^ 
c&tepcoDatum?  v.g.Icge  cauebicnr>quod  nemo  ferac  arma  47 
4eaofte«confuctttdin(B  autem  cocura  concracium  erit  rece- 
ptamjvnufquifquc  enim  abfque  cimpre  pocnr  arma  ipfS 
gcftabitjConcurrit  lcx,&  concurric  confuctudo  ,  quomodo 
hicambx  qquale  vim  habcic^&^c^uaiitcr  ac  indifiinde  icr- 
oari  pofrant?cerce  vna  caru  duncyaxac  fj^cifladacnb  diiudico. 

Dccimotertio  Ludouicus  Caibo  m  luotradi.  dc  lcgibus  4S 
libi9>difput.5.pag.mihi  ^S^.yer.p^Uuapofitiojfuiciuaiia  • 
(finione. Arbitratus  eft  en|m>  vt  Cunc  demuni  per  confue- 
wineni  lcgi  poflitdeiogari ,  quando  ipfamec  confuecudo 
c&racionabili$»6cicaprocedacreipojifuni  lulianiiil  ^xGt.  f. 
fBtr^Secus  (it  autcm,  (i  a  ratione  fit  aliena}&  ita  incelliga* 
tiil  Conflantinus.  Quando  autcm  ipfamct  confuctudu  fic 
rationabilis  ncc  ne?  infcrius  profcquitur.vidc  pcr  eum.Huc 
candem  fcnrum  infcdVatus  cft  quoque  d.Fridericus  Marti- 
iuisde  lurc  Ccnfuum.cap.5.num.54  vidcpcr  cum. 

Verumncc  ida  Carbonis  fententia  mihi  probatur.  oam 
ctjam  iii  cafa  d.I.i.C.  qu^  fit  longa confuetudo.  fuppono  ,  . 
cooiaccudinem  etfe  racionabilemy6c  camcn  docec  ibi  Con- 
{batinttSyeius  ^uthoric^tem  cancam  non  efie  t  ^Qbd.jpoiIic 
iffios  iegis  roborl  aliquid  decrahere. 

Addc  ,  quamlibec confuerudincm in  propriafui  narura  5^ 
rationi  debcrc  circ  confencaneam,  alias  coriuptela:  nomjnc 
nuncupacur,ad  uotat.in  I.quod  non  ratione.fF.cdd.de  lcgib. 
cum  crgo  Conltantin,  ibidcm  de  ipla  confuctudine  mcn- 
lioncm  faciat  ,  de  ration-fibili  cjuoque  pcf  confcquens  eum 
feafifrediiudicandyipeft.Vidend  lafonin  d.l.dcquib.n.80.  ■ 

pecimoquarto.  Acceditalia  folucio^  eftlrancif.Oua-:  f  i 
^lib.iffuainim  difpuCtanntuerfar.c.)x.docec  enini  is  ve- 
rum  quidem  eflc,Icges  non  folum  iiifFragio  legiflatorfs.fed 
«uam  tacico  confc.nfu  omniuni  pcr  dciuctudincm  abroga- 
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garid.l^  qaib.Nec  oficer^  Refsonfiiiii  CMftaotioi  io  d«  j 
uge  recttoda,  quooiafii(inquic  iple)Con(laotin.ibi  oon  fta« 
tu4t)ficQnfaecudo  legt  omotmodo  fconcrariafit  >  le* 

jem  ipfaoi  ca  abrogari  non  poflfc  ,  lcd  confuctudinem  nia*  | 
joris  authoricatis  non  eirc,cjuam  legcm  ipfam  ,  &c.  lcgem 

•  ,  cnim  imitacur,&:  vim  lcgis  habct,TC  notat.inl.  vlt.  C.cod.  , 
qux  fit  longa  confuctudo.vndc.  Hauc  candcm  Duarcni  o- 
f  inioneoi  lisquucus  eft  cciam  eleganciilioie  GcegorXopczt 
in  fuis  animadnerfionibJarls  ciuilis.cap.5  .num.^.com  ftq. 
&  ezcelleacif&mtisTarramin.io  d.L  dc  <juibus.nii«tt.5e  t6*  | 

)  ^  Verufb  parcac  mihi  Duaren.non  red^  petlegit  concextii 
d.l.i.no  enim  docec  (blum  ibi  Conftahttif.confoetadinem 
maiorisauthoritacis  noA  circ.quain  Icgcm  iplam  ,  fcd  vltra 
progreditur,&  inquit,quod  authoricas  ipfius  confuctudinis 
non  cfl  C3nca,quoa  polficaut  rationi,  i.  prout  interprcratur 
Doncl.d.cap.io.rationi  naruraliyqua&prxfcribit  ,qua;  iuOa 
$ut^^uo4,qf  fempcr  2:quu,&  bonu  cfl,aut  ipfi  legi  acrogare. 

Decinioquinco  Ludouic.ViuLVarJe^.lib.».cap. i  S.  pro 
hor om  refponfom^  cdciliatione  noa£  ezcogiuoit  intellc-  | 
du>inquit«n.Ck>ii(Uiitm.tn.iLLa*explicarelaliani  refpon-  1 
fiHO  in  d.I.dp qaiboSifO  finc.com  illud  reftif.  recepttmi  eft  i 
.  ait,vt  legcs  Bon  folu  fuffragio  lcgiflacoris ,  fcd  ctiam  tacico 
cofenfu  omniij  pcr  iefuccuciinem  abrogcntur ,  &  inquit  il-  I 
lud  ad  intcrprccanda  ipfius  luIia.IubJUntia  i  ConlUncino  j 
in  d*li>^.aclditu  FuiiTejVC  id  fui  momeoco»  i.  pcr  fc  j  iinc  alio  > 
adminiculo  pra^ftarc,  atque  cfHcetc  non  pofiic  coDfaccudo. 

3cd  quidvltradefiderandam  eft?  ioqaies  dicitViults,  ■ 
)le(poo.  ipfemet»  fequatus  Sammfi  Ponufieem  tn  c«fi.eztta  ! 
dc  confuetadine.rcquiri  pr^fcr  ptiondm,  ConfM^mdMs^,  | 
inqutc  ibi  Summus  Poncifcz^i  tMma  noneft^vis  ,  'vt  pfit  | 

'     legi,m  %:iHcer€  nifi  ration^ihilis  Jit,^  legstime  prAfcriptii.  Et 

,  fic  pacct  inquic  Viralis  ea  xrrponfanon  cfle  contraria. 

f  4  Vcrum  &:  hxc  Vitalis  noua  excogitacio  parum  mihi  ■ 
|>rob.acurtinquauis  cnim  cpnfuecudiQC  iociodudla,  quam-  | 
quam  iari  nonrcfragexur,prasfcriptionemczigiadco  notti  ^ 
e»9qua«iquod  QotiilunumLdiaturna.]Jcdea.&  I.  dcquib*  j 
$.inaecerataiF.de  legibos»  ynde  cum  Conllaotiii.  in  d.  L  x.  1 
<le  ipfamet  coflftteta,d^verba  fccettt»  abfqoe  alio  cam  foifle 
I  legitiaic  prarfcripum  clare  (uppbnit,  quod  etiam  fuadccur  ; 
cx  illis  Ycrbis  pofitis  in  cadcni  I.Vfufquc  longarui.  fi  fic  cft,  ; 
crco  cooftac  Conltantinu  aduerfari  luliano  contra  Vitale.  : 

f  s    Ncc  o&^ic^quod  ipfcmcc  Vicaii»  coocra fupiadi^a  con-  : 

ildciat» 
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fidcrat,nileQim  facic  ad  Rhombum^vt  pcue  ipfe  lei^or  be^ 
oeuolc  coniiccre  poccris. 

Dccimofexto  CI.£ques,&inagni  nominis  luriiconfuUusL^ 
dom.Angel.Maccheac.de  Via«&  ratiooe  ioris  lib  i .  cap.  j  5. 
mm. 3  > ^  2;.alicec  hapc  refpon(a  conciliare  conilcar.  Opi* 
naciiseftemfh  ita  dtftinguen(him.Auccradacurdecon(ucy 

tudine  nohdum  a  Icgiflatoie,  populo  ,  vcl  magilhacu  legis 
condendx  potcltatcm  habcntc  approbata,aut  de  ea.qux  ab 
huiufccmodi  perloniscft  confirmata.  Si  primo  ,  certi  iuris 
ti\  pcr  cam  ipfam  legcm  abiqgari  minime  poile.ita  locum 
habec  rcfponfum  Conftancini  in  d.i.i.necmirum{ane.Ci« 
oes eaim  oulla  concraria  confuerudine  ab  imperio  legis 
ignaropriocipe,  vel  noleoce  fefe  iiWrarepoflunc;  Sin  auc^ 
^jBado>cancfinel  dubio  procedic  diAum  luliani  ind.  I.  dc 
qoibus.  dicencts  Icgem  eciam  caeico  coafenfu  omnmm  per 
irfuccudinem  abrogari. 

Vcrum  nec  i/le  tanti  viri  fcnfus  mihi  fntis  applaudit.  S7 
Quis  cnim  illi  rcuclauic,  Conltantinum  in  d.  1. 1.  loqui  de 
confuctudiue  nondum  alceiHatorc  ,  vci  magiftratu  lcjTis 
condcndx  poceitatcm  habenteapprobaca>luliaaum  vcro  m 
d.ldequib us.de eadem  ab  illis  camen  pcribnts  coofirmaca 
fermonem  habcre?cerce  hoc  eft  mtxi  di  uinare. 

Accedicrnam  quaclibet  cbnfuetudo  qux  (ic  racionabiiis»  -^* 
4JDogoremp6re  prasftripta>proatin qualibec  confuecudi-  * 
Wdcoecefficatcrcqtiiritur,ad  not.in  d.  J.  quod  non  ratio* 
HcJc  Icgib.fcmpcr  tacitc  ccnfccur  approbaca,vcI  a  princi- 
pc,vci  ab  alio  lcgis  condcnda:  potcltatem  habcntc.  crgo. 
Nonnullaf  alia:  (blutioncs  a  i>cribencibus  folcnt  criam  af- 
fcm,qu«£cumpcrgljn  d.l.a.inveri)oauc  lcgem.vcr.  cercii 
<licuiit9&  verficfexri  d  1  cunt^afFeruocur»  &  infimtit  impro<»  * 
kQtaryideo  neezfcripcfs  fcripca  conficiam»eas  conlulto 
omiccendas  exift»matti>adeam  icaqoele&orem  beneuolam 
rclcgo.yideiiiid.quoqu^Baldan  d.l.de  quibu9«fltum.  13.  ca  * 
iequ.ae  ibidem  Ant.  Vacca.Addo  P.Hcigium  dc  iure  natii* 
ttli,gcntiu*&  ciuil.§.cx  non  fcrip.n.i  5.  &  Reucren.Lconar. 
lcll.de  luft:ic.&iurc.Iib.i.c.(J.de  prxfcrip.dubitat.i^.  n.4f . 

Hxcfunt  maiorum  no(horum  pro  di<^tis  rcfponfis  fe- 
<landis  opinioncs>quasia  ynum  breuicer  colligcie  potuit 
^uas  etiam  omnes  vci  a  veritace  alieaas  pro  Wribns  im- 
^oh^ui.  TuaucemleAorbcneuoledevera»  &reaIifolu* 
tioQc  cogicaco.Ego  enim  aifail  bqni,qood  inmedia  affiBcam 
^  pnetois  in  proifnptu  hatieot 

V  tt  X  t)c 
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fiiemateiia  vide  LeopoLUackeUDaa.iii  fais  lUtiftiibi  ^ux» 

tit«deiiutird.Tbeflxi.  --^    »  ^   . 

Grauis  extarcontrarictas  inter§.minor.  inftit.  dc 

capitis  diminutioneaun^l.  fed  fl  alia.  ff.  de 

bonis  damnacorum*  &  l.<:ognitionum.$;con* 

rumitur  veio.  £F.  de  variis,  &  exiraordinaciis 

Cogniciohibus. 

S  VMMARIVM. 

'  6  Pro  ipforum  conctlicitione  'valde  defatigatifunt  ScrsbenUi» 
7  Optnio  Accurfdeductt^rt^ttSiia,$%^.9» 
|0  Reiicitury^  nHm.lU  .     .  | 

I»  FraneipfiZoannstJsneBeStte  4^mr<, 
XI  2}iii«»4/iir,^Mii99.X4*(^i5. 
ii^  Idgoii  RdHnrdifentemtinfiineSitkr^ 
17  l}ih$itHry(^nnnhtZ.  ,  .      ^  ' 

JlbericiGcntilii  ofinio  fxoponitur.     *    .  - 
%o  Son  probatur.  '  • 

II  AUoffrandtm  exfofitiofHhiicitur* 
%%  Reprehenditur^  '  " 

HHhertXsifkanii  interpretntio  oddHcitHr^ 
%4  Ihmnattfr*  * 
%S  lo^nukKeierteriafenftetintHedimneffertmr^ 
%6  Diktitftr^  ^  • 

%7  kuthor  cogitnndHtnreUnciuit. 

%%  Ex  fententia  etufdem  Authoris  fequenda  efiofinio  d,AU 
herici  Gentili^yde qua  fupra  num,i$, 

'  ^  An iibeuatcm  rctineat.vcl  amittac  illc.cui  aquae,  &  igni 
incerdi&um  /it,vel  in  infulaaifaerit  deportatu^?  Maxinia 
.aded  in  iure  no(lro  diflenfio  ac  contrarietas. 

t  Iu(linian.entm  Imperacor  in  $«x«Ter.«iinor»ii|ftic.de  ca* 
pi%ts  <lim)nat.ab  ipfisliberutem  ipCinl  retincci  aperte  re- 
rpondit.Audi  eiusverba: 

*  Mtnoryfiuemedia  capttii  dtmtnutio  eft^  cumcimtfu  qnidit 
amitttturjtber^fu  vero  retineturyquod  acctdtt  eiycui  a^ud,^ 
igni  interdirtttm  fuerityVel  ei  ^uitn  htftilam  deportatfM  eft, 

I  Concordat  Vlpian.ini. fed  fi  aiia.  fF.  dc  bonisdamnaco- 
rum.Coa£Drunt  quoque  plura  alia  iura  coaceruau  ia  di(k* 
|.in  Tccqttod  accidit  ei.perdo.H  uberc.  Giphanium. 

4    Totumaucem^concrarittm  dacifliiiie  dettrminauit  CaU 

Itftracus 
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InlmiCmUcwtYarmHm.  677 
tiftfattisiol.cogoktenam.|.conittmicurTer^.£  icwiisf. 
9c  ciLcraordiOtCognicEias  aucem  ▼cTbatalia  func* 
Ccnf$mitHir  vero,  quoths  magna  capitis  MminutfO  inter^  ^ 

utmtM^fi^c^^  UhertM  amitttturtVe luti  cum  a^uaf^i^ni 
tnterdtcitHryquA  in  perfhna  Jcf  ortatorum  euenit.  ^ 
Supradi6lorum  refponlbiumconciiiationi  muigilemus.  - 
Ac€urf.piiori  loco  iad.Lcogoiciooam.  pra;cic.  ver.  con- 
fumicurj.iny€rbo  CTclacijproconciliacioQedo.CttiC9  qaod 
CalliftracuS  ibi  ooa  meniin  i  c  dc  ea  1  ibercace » qua?  eft  con- 
ciarta  feruicatiyprouc  in  cafu  luftioUoi»  fed  ea ,  qu^  eft  ad 
inftar  cuiu(<lam  poflibiiicatisfacienaisquod  vulc»<}uodnoa 
poccilfacere  damnacus  aqua,&  igni,Ycl  deporcacos,vc  ecce 
non  poccdccftari.ad  I  fiquisex.J.cius.fF.dciniufto.  Vnde. 
'  Hoc  idcm  ciadidcrc  addcnccs  ad  cundcm  Accurf.in  d.  ' 
Minor.in  ver.inccrdi<5lum.llib  iliis  verbis.  Addc  quod  dici* 
cur  in  d.i.cognicionum.pcr  dcpO£Ucioaem,5i:  cum  aqua>  dC 
jgQtiocerdicicur,  libercatem  ami(ci ,  ica  accipiendum  efle> 
noQ  qood  verelibcrusamiccacuryfed  quod  amiifa  ciuicace 
quis  plen^m  iiberucem  babere  nonyidecur.  Amicti^  eoim 
quccunque  iuris  ciuilis  iunfii  &  fic  qaodammodo  parcem 
prifHox  libcrcacis,licecquae  iuris  geciufuncrectneac.ynS^. 
.  Sic  eciam  fcnfic  d.Duarcn.lib.  i.difpucac.anniucrfar.cap.  ^ 
9.dum  calia  proculic  vcrba.  Ec  quod  aic  ,  libercaccm adimi 
<lcporcaco,vcrum  e(h  quamquam  omnino  nrdigacur  in  fcr-  * 
uimcc^Ai  oam  ^dolocem.,  &feocdam  vires  adimere  aic 
foeciiqaamais  miaufoc  cancom  eas,  oec  p^nicus  auferanc» 
Oeporcacttsetiimiqui  peregriauseftynonciuis,  iuftaacjple* 
iioi  Itbeicacem  non  babec,  vcpote  qui  nec  ceftamencum  fii* 
^tMc  ex^lcerittsceftameQjco  capere  quicquam  pofGcnee 
«ifiwii  otnnium  aliqutd  habeacqua?  iuris ciuilis  magis^qua 
pncium  func,ad  l.fi  quis  fiiio.  deiniudo.  cum  jcpucordaa^ 
tibu$.tclacius,vcpcreum.  Hxc  Duarenus. 

Hun-.  cundcm  fcnfum  infcdlari  quooue  vifus  eft  d.Ioan. 
^obercuslib»  5«fencenc.  iuriS|Capic«  V^depereum.  His 
adde  Hocomanuni  m  d.  $.  minor.  in  ver.  cui  aqua  &  igni 
iacerdiftuni^  Baiduinum  in  d.  $«  Vvefembecjum  in  ver.li-  ' 
leG(a$.>  P.Heigfum  in  prxcicaco  num.  x  i ,  com  fe<]uent« . 
Cttiacimn  ibidem ,  Vulceittm  nume,  g.  &:Pifcepcacionum 
SAolafticarum.cap.  u.  pagin.  mihi  iii.  cum  fcquencib. 

omnium  lacifnme  ,  &  clcganciflime  ,  &  concordancem 
dcducit  inccr  alios  Goucanum  libr.  x.  vac.  lcdion.cap.  1 1 . . . 
A4ae<^^4^  cmoaiig  4^ 6^(6 Wl- i»  4*       Vbi  cleganccr. 
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10  Sedifte  primus  fenliis  haud  rcctpieDdu^  cft»  ^iiaaihq^ 
.  dcm  Caililtratss  ibi  loquicur  prscire  de  amifltone  i^fius  tiH* 

berciieis^ifi  dubio  acitem  appcllatfonc  libei^aris ,  inreHigi- 

tur  dc  vera,<Sc  rcalj,id  c(l,dc  ca,qua:  c(l  contraria  ipfvr<rrui- 
tdti,iuxta  iliam  vulgatam  iuris  regulam,quod  vcrba  Icra- 
pcr  (unt  m  potcntiori,ac  proprio  /ignificacu  capicda.Vndc, 
IX     Pulchnsalijs  mcdijsiiic  idcm  feaius  damnaiuc  pci:  Do« 
'  Ia€ob.RaEuacd,iib.3  .vari^rdm.cap.^.Vidc  pcr  cnm. 

11  Sccuado  loco  prioclpalitcr  D.Francifcus  Zoannet.  libro 
fuarum  reiticucloDum.c.i7.aliter  fapradida  rcfpooia  f«d»» 

-  re  cooocus.cft.  Audi  eius  v«xba* 

<    Noftra  aute  antiqua  lcdione  hocalicer  itpofiimiis^  Cott- 

f  imitur  vcro,quoties  magna  capitis  diminntio  intcrucnit, 
idcmcum  libcrtas  amitcitur,veluti  cuma(.]iia,&  igni  ifitcr- 
dicitur,c^^x  in  pcrfona  dcportatorum  cucnit,vcl  cum  plc- 
^bcius  in  opus  metalii^vel  m  mctallum  datut,&c. 

&icc]ue(idem)QOU  verb(  id  cft}icgcndum  probamiisjPKie- 
tnum  igitur  mcdia,capitiftdtminiitioQcaeAimauoiiem  coor 
ituni  CaUiftratusccomit » &  idem  cum  libegtas  ami|cirQr» 
lioc  U  maxima  capJtisdin)iQ^tionec€Mitingereflattttt»T* 
triuf<]ne  diminutiqnis  capitisexempla  hilTcrbisfilbiici^ 
'Vff/«/'/,^.Hadenus  Zoaiinccus.       '  . 

Scd  &  illaconciliatio  damnanda  cfl.In  primis  cnim  rc- 
pugnac  vulgata:  omnium  Codicum  Iciflioni ,  in  quibus  lc- 
gicur  didbio  ilia./W eft^nqn  aucem  idemS\c  enim  legitur  ia 
^andcdis  qttocjue  Floreatiniis>HaIoaQdri>RuiLirdiiGotco^ 
^edi,ac  aliomm.  '  •   *  '  « 

14  *  Prascerea  dicicur>c|ttod  ita  Itpxxxj^*  idimmm  Uf99$m 
dmtikUTfVeluti  cum  sicfua^^  igminioriUitUPtf^^  le^en* 
du  fffe  winit  tpCemet  ZoannetPts  > adhuc  rcitumcV ideif»fen;L 
fuSjAC  contrai  jctaSjCjuandoquidem  vcrba  iUaj  yeiuts  cm0^ 
iiijHa^l^  h//7iji^c.ictci:cnd2  funtad  \\U  proxima^idcm  euna 
libcrtasamiciitur.  N6  autem  ad  alia  remota.Ergo  fupcrcft 
adhijCcaoctarictas,vt  diximus»  vidciicct,  dcportatum,  fca 
igni,&  acpia  intcrdif^um  iibifrtaicem  amittcrb  ptji^  iihlmi 
text.  contratcfponrum  ipfius  iMpetatoris.Vndc. 

1 5  .Alijs  etiam  tQodis  improbatur  pcr  D.  Syln^ftt*  Aldobijt* 
>  ^Tnufii iQ  $.cft  aQtem.nQm. ^7.ihl6t<eo.tit«de capiris  diHfyU 

nxtt.Bt  pcr  d.Herman.  Vultcium  difccpt.  ScholalUcarjim  d« " 
cap.  I  i.pai;.miKi  1  lo.Vidc  pcr  CQS.     ^  • 
-Jif'    Tcrtio  loco  [)iincipaliter  accedit  alia  conciliatio,  &  ti\ 
*dJaco..ft4:uardtd.iib.^»Yariorttm.pii^a»ci(ato.ca.i.Audi  cius 
V  •  '  vciba; 
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fcntiam.  .  '  ^ 

Cerrc  illud  mcridofum  CiiCmcor  ,  &  fic  cfle  reftituendu,        *  , 
Vtpro(¥cluti  cumjlcgamLjs  Vcl vtique  cum(Huncin  mo- 
dam^confumitur  exillimacio,quotiesm3gna  capicis  dani-  '. 
OQtto  intcruenickl  eft  cum  iibertas  adimitur ,  vei  vciqne  ca 
a<|ua ,  Sc  igni  intcrdicicur ,  cjuod  io  perfona  deporiat  orum: 
^iemtyTelcttm  plebeias in o^us  metalli>vel ia mecailun^ 
^ar.  Vt  fit  fenfus  magn«capittsdiminu(ionist^s  cdc; 
fpccics,vnam,qua  iibertas  cnm  ciuicate  omnimodo  a^imi* 
tur,quod  accidit  his,c|ui  fe  paciuntur,aut  ad  a£Vum  gcrcfn* 
dura,autad  pretium  parcicipaHdum  venudari,aitcram,  qua    — . 
aqua,&  igni  incerdicitur,tioccft,raIua  iibertatc  ciuitas  a- 
^(titui:,&tcrtiam  dcniquCyqua  iibertas  quidcm  amittiiui: 
cum  ciuitace/Ied  ad  t£pas»C[uod  his  accidit,qui  fcrui  posiia» 
cfficiunturVcapar.cum  ca.tcq.dc  pqcnis.Harc  Rj|uardu&. 

Sed^  ifta  unci  viri  opifiio  rerpuenda  e^  quandoquict^  ^7 
lik^cfiinir  6miifum  Codicom  teftfonr,in  quibus  aperte  vx* , 
&ntur  vcrba  illa.  reluti  cu,  ncn  aut  ca.fVl         rS. Vnde. 

Adde,quod  pluribus  aliis  mcdiis  damnatur  per  Hermnn. 
Vulteium  Difccpca!  ionum  SclioUi\ic  d.ca^it.  ir.pag  mih^  ' 
Io^.&  X  lo.Vide  per  eum»  '   '      *   •  ' 

Q^arco  locod* Aibcric,Ccncil,iib,3.  ledionum,  &  cpift« 
Iur.ciuiIis.cap.io.aIitcr(juidcm  renfi  .Tiadiuictnim  vcr-  A 
t»affl  iiiud  wiMt$,dc  quo  m  d.  verfijC^CQnfumitur.  ita  lcgenr 
dum  elle ,  yelvtif  vt  fic  fenfuSyConfumitur  exiftimatiOi^ 
qaoties  magna  capitis  diminutio  mteruenic>id  eft  cum  U* 
pcrtasadimitur ,  quod  cxemplum  cflniaxims  diminutiO" 
nisyveiufi  cum  a^na,^  i^ni,  0*c,  qupd  cil  cxcmj>lum  mi- 
IU)ris.Et  latius.vt  percum.Vndc. 

Scd  &  harc  opixjio  vci  rcpugnans  vuIg.iti/Tiraae  pmuium  , 
Codicum  ic<^ioQi»mihi  pacum  probacur.Vnde. 

Adducitur  quinto  loco alia conciliatio»&  clt  d.Syluc{lri  ^ ^  ♦ 
AldobraDd.ia  d.<i«eft  aucem.ni|«f   in  pcinc.  Ratus  eft  enim 
ipre»verba  itla  Calliftraci»  11/  ttficm  MerttiSimttim  j 
pungcndaelTfVnde, 

Std  facuacil expofitio  hacc  ac  intcrprctatio  tanti  viri. 
Vndc.  Addojquod  reprobatur  cciamper  d.  Vultcium.  ijcet 
de  Aldobradmo  ni  llum  verbum  d  cap.  (L,Pii'ccpcat.SchQ- 
lafticarum.pag.mihi  1 1 1.  Vidc  pcc  cum. 

Sexto  loco  D.KubecCiGipban.in  $,1.  eod.  tit.  d^capitis  %i 
diauaat.aiio  quidem  modo  fupradiAa  refponfa  €<Hici|iare 
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nixus  cft.Eiiis  auccm  vcrba  libct  hic  tranfcrib^re. 

Et  fm^  v;.*tt(!r  Caliiltrarus  confufc  admodumdc  ftaru, 
ciufcjuc  dinijnutioncagerc.  Diio  namquc  gcncra  tantu  fa- 
cfr»vnum  quofamacantuin ,  &  cziilknatio  Ixditar »  faiua 
manctitc  iibcrtatc ,  quo  nomine  etiatD  ciuitatem  compIc«- 
fiitar^ytcx  ^^crbis  bft  petj|icttutn,vt  relegatione,  ignoini'* 
^ia^tcmotione  aScnattt>vti  ab  ordincyvel  a  curia,ATtcrum» 
cum  itk^fan^ayfiueetiftiAi^tid  larditur ,  vt planeconfuma* 
tur  amiffa.f  I5bcrtate,quo  nominc  quoquc  ciuitas  contincri 
debct.quod  ii:,(inc|uit)magna  capicis  diminutionc.Vt  igi- 
tur  piiorc  gcnercjfuic  modo  duo  confundit,rclcgationcm, 
tc  aliam  qualibcc  mfif^miam»ita  &altct:o  gencrc  confundic 
nuizimam,&  m  c  d  1  a  m'  capitis  H  i  m  i  n  otidlicm>vnc)que  nomi* 
ne  magna;compie6titur,&y^ibo  libcrtatis,vcrobig0e  ciui- 
tatem  comptetiendit  iiee.eflatio.Atque  ita  fi  Calitfkati  HS* 
(«irsrtfoncin  confafafoit-a  diflinguamusjnon  cbftabit  htiic 
|oco,vbi  diftin^lcomnia  difccrauncur.Et  lacius^yt  pcr  cum. 
Hacc  Giphanius.  *  *  ' 

14     Scd  ncc  iitc  fcnfns  ica  confufus  rcfoluitcontrarietarem, 

.  i  (jtir  promanac  cx  claris  vctbis  d.J.Confamiturautcm.  ibi» 
td  ejl cum  Uberta^  amiftitHr^vilMti  €um  a^uH,(^igm  intfr^ 
4iciturt^Mi,inferfininUfortatorumeuenit.VnM* 

Scptimo  loc(J,  Idiltincs  aRcbcrteiia  in  fuis  Di(putatio- 
diblin  inllitttt.fuH^  Cluifis  lib.5.  in  fcpiimo  iaris  propofi« 

^  *to  in  fine,ira  pro  conciliationc d6cott.  Qupd  veradc TD^» 
pottato  in  infulam  di(£lum  e(l,rcfpondco.aIi<juandodcpor«^ 
tat'oncm  inducerc  maximam  capiris  diminurioncm ,  vc  in 
l.x.§  cum  aiicc.  C.vt  ncmo  priuac^.dc  §.pubiicas.cic  public. 
lucjicii Ac  Tcro  Kic  accipitur  rro  rclcs.uione in  infula,vt 

^  in  $  :niaocaaitit.dc  ^a^cis  dimiautionc.Hxc  Rcbcrtcria. 
\  nec  iflaconciHanotorfit  contrarietatem  emaniant^ 
intcr  d.$.minor.6e  didoTn  verficuiuni  confuinitar  Vero.de 

'  *  gua  icilicetmetiifnimus^Vnde. 

zj  '  Tu  de  v^a  conctliarione  co^lcato ,  nihil  enini  (blidi/ 

quod  in  mcdiiim  affcram.mihi  luggcricur. 
xZ     Si  aliqua  ex  fupra  iclatis  ic^ucnda  cil|  amplcdlcre  illam 
DjMbciiciGcntiJis.  ^  ' 

Conciliac  io  Mrcrfic^fed  (ciendam.  Qui  teft.ttt- 
cor.dar.poir.&:  i.&  11  n6  adfcDpta.  C.  dc^dci- 
commtiiatiis  lib^xtai. 
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)  GramfWxtaiaittpsMttintirfMfradidarffffinJ^ 

€  ^aittntAUHrffohtionesaff9r§t$ir*fri€9m$Umi&i^ 

mtnfponfisyae  impfoiantur.djrnHm.i. 2.$ ,10*11,1%^  t>» 

i4.i^.r6.i7.iS.i^.t6.xi.ift.t|.(^x4. 

Comam/hitentfa  dedticstur. 

iXlmanueLkCoftaopitM frifonitfir»  '  \ 

tfReijcitur.^  num.^o,  '  •   ^  * 

H  Hugo?nDoHeli.fenfus  fiA^iitm^  JNM^)1.  ^ 
\\S>i^li€oi  JikBhiri. 

iJ^ZmMiciCiMromls  expUiatioJUmoiUtur.  • 

jiDilHititr.(^  num,$^*^7'7!^  jS. 

If  Herman.VuUeij  conctliatio  affcrtur,  ' 

^oRedarguitur.  dy*  num.41, 

^xOpinio  kushorU,f!^num,4i.^^.4^.^6.^^y^ 

4^  Ot  materia  videndsi^  A Ibericus  Gentilis, 

f  Imperatores luUioJLii  §.  i . vcr.fcd  fciendtt cft.  inftitur. 

"t.Qgi  cdlamcnto  tutor.dar.poC^  Valcriaii.lcGali,cn.iii  • 

L&fi  000  adfcr  ipta.C.4c  fidcieomniidUibeitatibQS*  ad  in* 

BiccAi  Contrariantes  ccmfeiliaott^. 

Verba  i.S«if  ^  feruus  propriu^  teftanumi  tum  Uiir»  ( 
tmre^e  tutori  dari  poteft^ 

Sed  fciendum  eft  eum,^  fine  libertate  tutorem  datum  ta^ 
tite  lihertatem  direiiam  accopiffe  videri,  (^p prr  hoi  riHt  tn^ 
toremejfeMzAcnus  luftinianus.  ' 

Cu  quo  concordare  videcur  PaulJurifconr.in  1  quz(0«$.  ^ 
vl  fF.de  tedamccaria  tut.inTcrb.'T;/«f^i>4rr,quod  rcrcnur  ad  • 
^ireda.  1  mul  icr .  $ .  ttd  eft  dttbitadtt»Tar.Tt  qui.£ad  Trebel; 

Verba  iAM  fioon  adfcripea.£/jl7im  adfcripia  tAiritni  | 
t^PatorferuH  fstumtutorf  plijsfHiidtiirityreceptumtfifa* 
Htn,^  lihertatisy  ^  pupillorum fauoreyVt  per  fideicommif- 
ftmmanumififfe  eUvideaturM^&.tnws  Valcrian.&  Galicn. 

Cum  quibus  concordarc  vidctur  Vlpian.  in  l.fi  h«rcdi-^ 
tis.$.fin.vcrf.Quid  cnim  intcrcft,fF«de  rcftamcnca.cut. 

Hxc«i>n»«;HMilmperatoram  adco  ingens  eft,  tc  ingennC  ^ 
^aturomnes  hxc  hiffaprorfus  cnTe  contcaria ,  proillo* 
rmn  xgitar  conctliatione  iraldc  elaboiaodum  eft. 

Accur^priori  leco  ind,l.etfi  nonadfcripta.in  yer.Videa-^ 
tiir,8c  in  a.vcrf.Sed  fciendtim.in  yerb.direftam.Yarias  ex- 
(ogitaaic  refolutioncs.De  fingulis  di  (Tcramus. 
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f  Opiaatiiseftigtearprimoykico  uicalud.$.i.Scd(cieadtf* 
DireAti^  ttbertacem  feruo  illi  compeccre>quoofam  rcliAa 
fuerat  in  tcflamcnco.Quodautcm  ind.l;&  fi  no  adfcripta. 
liatuic,  in  alia  vltima:  voluntatis  fpccic  ,  vc  puta  in  Codi- 
cilliSflibi  locum  v.ndicat,nempe  vKfidcicooimiiraiiaiibcr<» 
us  a  ceilatore  incclligaciu-  daca.  • 

I '  Diucrficacis  auc  racio  dc  £icili  ai&gaari  poceft«quiafaci* 
fiosquid  dircAo  in  teftameQCodilponicur>quam  in  alia 
uiiu?oltitace,nputa  Cc)diciUls»c&djre^o  dattluscedK^ 
flon  podix  per  fideic6miirum.Lha0redttas^«Cod.de(^odiciIh 
Ethafc  prima  Accutfij  icfoluciocft  comafliter  rcccpta, 
cim  enim  in  fpecie  fcquirur  Theodoric^Straithman.in  fuis 
4tvTt¥9fiUis  legum  Ciuii^  c.  lo.&IoanncsBelioaus  coacra-' 
rietate  fiia  lo. 

f      Scd  mihi >  vt  ingcnuc  facear,paruM  ptohacur »  paaximcr 
^entmdiuinacionis  morbo  Uborac>Qjits  eiiim  Accurliare''' 
'  uelaait  io  cafudj.^  fi  non  adfcripta.  feruo  illi  turon  coa* 
llttuto  libertatem  iti  QidiqiUis  reli£lam  futfiC,0Qn  autm 

'   ioteftamebro?    •  ^    ^     '  .  * 

*  Addc,&  in  Codicillis  dari  poflTe  libcrtate  d^reaa*,  prout 
clarc  u(Hauir  in  1. 1  .C  de  tcftamentaria  manumiffionc.in  1. 
I.&  ibi  «rlo.in  vcrbo  teiUnK ino.tF.dc  ttdamcntaria  tutcl. 
3cmclius  in  l.iibertaccs.+j.lF.dc  manumiiT.tcftamento. 

II  Et  ob  id  eandem  refellant  Fulgof.&  Salyc.in  d.l,&  fi  no 
ad(cripta^nccnooL.Sylueftei:'Aid<jbrandin.in  dift.veriicpied 
fcieoduntnom»49«  Addo  Fraoc.  de  Caldas  in  L  fi  CQratbrd 
Cde  in  integr.reftitiittone  miooran  verC  fine  C^ratotre^n, 

^  I09.col.;..fcrc  in  finc.  / 
II     Sccundo  loco  arbitracuscft  Accurf  texc.  ind.I.  &  fi  non 
,    adfcripta.corrcclucire  pcr  luftinianu  rud.vcr.  fcd  fcicndu, 
.  &  ficdidlnm  vcrficulum  vti  pofteriorem  atrendendum, 

Echxcfoluriaadmodunifiuisfacic  Fuigof.&  Saiyc.pr^- 
nocaco  loco.  hanc  cande  lequutus  eft  quoc]^ue  ClauttuncuU 
fua  Paraphtafi  in  d.vcr.qui  viterius.  pro  corroboratione 
httiufcemet  opiiiionis  deducic  tex.tn  Kcum  (juidam.  Jn  ver* 
'^ciiixi  igitur.Cde  nece<Etr.reru.ha;red.inftituendis.  per  que 
^ulc,Iuftinian.corrcxiflcdifpofic.  d.  leg. &ff  nonailfcripta, 
Vcrba  d.vcrficuli  cum  igitur.talia  (unt. 
X5     Cum  igitur  inucnimus  noftro  iurehocefle  indu(^tum,vt 
fi  cjuis  fecuum  fuuni  uirorcm  filiis  fuis  rcUqacric  finc  li* 
bercatc » cx  ipia  turcia^dationc  prxiumatur  CliM)  libcrta*^ 
tem  ei  fauore  puptllptiim  ioipofuiifeA^« 
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In  lureCmiU  cmtranarum.  69$ 
Haic  cideiii  Accor£ti  optnioni  vci  vejjori  rabfcribere  14 
aaoqac  videcurd.  Aldopraa<iiii*ia  d.verf.  fcieQdimi«nu.5o. 
BitmiiQ.£guin.&Aro,Hotoiii-M7ofin.m]in.s.  ac  plares  alij/ 
Addo  loanncm  Barcholcen  ibidcm.  &  fubtilifnmum  loan- 
I  ncmGucicrez.cic  TuceIis>6ccurispar(.i.cap.io.nusD.x.ycr« 
tgo  vcro.vbi  pulchrc. 

Vcrum  &  haec  fecunda  Accurf.  opinio  raihi  quam  maxi-  ^  ^ 
m  ivericace  aiicoa  vidccor.  Lex  cnim  nid  exprcfTe  corci- 
gabr,nullo  vmquam  pa^o  correAa  diccoda  cfl,ad  l.prxqi^ 
pimusyin  fiQ.C*dc  AppicUationibus.qtif  ninM»  capieda  eft  po^ 
tias  Quaelibec  iitcr  precacio>Ye  ipfios  legiscorre£l!.eaitecur. 

Aode  AccttrC  ypmm » &  Afieclas  animaduenere  debtti(Ie>  1  ^ 
id  ius  no  edCe  nouu  luftintani^yt  conflat  cx  Paulo  lurecoi^ 
fttlto  in  didt.  lcg.cjuxio.$.final.  &  hoc  ctiam  animaduerctc 
CalJas  prascit.loco ,  vbi  vltcrius  fatisfacic  cuidam  Confi- 
dcracioni  ipfias  Hotornani  dedu<ftx  exd.§.fia.d.lcg*c}u%ro.  • 
Ex  iliisvecbis.(Luciu$  £ros.)Vide  pci  cum. 

Necoffick  cexi.perClautiaocuIamdcduAusind.Lqui-  17 
ilani.$.cum  igitur^QCMiianihprottCctianiaoinEiaduerciirc  vi- 
ftrcft  Aldc»btandi».  pr^cirato  iiam4  5o.non  prohac  iudicio- 
ttco  hane  coxreAioncai.  £x  decifi6ne  enim  itlius  tezt.fo^ 
km  infcLtur  ad^  hsreditatem ,  ac  lcgacum ,  pifoat  ibt  clard 
legerc  cft ,  fcd  quod  competanc  libcrcas  fidcicommiilaria» 
YcJiircda,  ibi  non  dccidituF, 

*  AiWovcibis  illis/rt^ff  »^/?r<?  non  iusnouum,&  luftinia- 
flMini fignificari>vt  ipfe  ClauctUDCula  opinacus  ei\ ,  ied  ius 
cUle-iretiiSynupd  ance  luftiniani  tenn»oteobciQebat 


niii^qiHMl  Ule  ea<tonAii:itci6oe  indacir* 
Tcnio  'loco  exiftimat.AccurC  boc  modo  fupcadida  r^- 

^nfacflcconcilianda,vc  f.d.l.&  fi  nonadfcripta.incelliga- 
uir,ac  proccdat  in  fcruoalicnoid^fpoficiu  auccm  d.  Yci.(cd 
/ciendum.ia  proprio,ac  fuo.  . 

Vcrum  rcfragatur  iilc  fcnfus  apercis  verbisd.  1.&  finon  XQ 
^cripia.  Loquuntui^^eoifli  ibi  hnpcratoresValeriaQUSitc 
Calienns  de  icruoiiiisi^ac  pr^priP|npn  iadtcm  a)icQP  •  patCC 

Pzactevea  ii<feni  ImpctMices  infiicandaparte  Hliusre'*  %t 
^faofiloquuncav  in  fciente~eomIitionem  fcrui  alieni.  Vnde 
frima*  pars,  abiquc  dubio  ridctur  mcclligcnda  in  fcicntc 
Con4itioncm  lcrui  propiij.  "  ' 

Aliis  cui^u  mcdiia  ixsisi^  candcm  AccurC  folu^ionem  11 
V*      .  improba 
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^  ConciUatio  Liff^m  i 

improbire  vi4etur  AldobrandiiLpcficiuco  auimo  «tmCc» 
(ccunda  folinio  eft.Vide  per  eum. 

,  '  AUa  qaarco  loco  accedic  foiiitiq  eiuflcflimec  Accarfif. 

Extftimattic  enim  idco  iii  cafu  d.Lac  fi  non  adfibripta.  (eruo 
slli  fideicommi  (&^iani  Ubercateia  concedi,qaotiiam  cefla-» 
cor  ibi  ica  diligcbat  hafrcdcm,vt  volucrit  fcruam  illum  clFc 
potius  ipfius  hacredislibcfcura,cjuam  rolucionem  Bal.ibidc 
▼idetur  fequi^inferens  ex  ea,quod  noa  fic  reniimiic  patrc 
vcllcpriuarefilium  iurc  patronatus. 

Vecum  hxc fokciosCproui  cciam  animadueitit  Aidobra- 
dio«d.niim.^o.ver.aIiam  rolucioncra)  omaiam  aliarimibi  i 
Tidecur  paffima.  Na  pofico^quod  fic  vera  illa  przfumptio, 
de  qoa  (upra^videltcet  quod  pacer  oolicpciuacefilittm  futt 
ittce  pacronacaficamcalcnmvttaqtteicxioqaacat  in  filiit» 
non  video,quare  ipiemec  Accurf.potucrit  magis  diuinarc, 
quod  Impeiator  loi:|uutus  /it  in  d.l.  &  fi  non  adfcripca.  ia 
co  tcftatorc,qui  itadiligcbat  hasrcdem,vc  voluerit  cura  ha-  I 
bcic  iurapatronacus.Secus  aut  fit  in  cafu  d.ver.fed  fcieadij*  i 
Hxc  ^aoad  opiuioncs  Accuriijdidlafinc. 
af     Secoodo  pcinctpalitet  Fraricifc»  Coaaan.  lib.  i.  fuorom 
Conmicntarioram  luris  Ciuilis.c.44iunk7,&  S«6iic  ifl^* 
opinionek  Exiiiamaaic  enim  ioiammafoft  mdcasiBiM» 
gcs,cumIttftimanodicedamli&cmtem  videri  dacam^fe-  ! 

N  •      cundum  iurisrigorcm^  vim  vefborlim.Fauoretamenpa- 
pilli,fle<fli  in  fideicommiirariam,prout  indicant  verba  Im- 
pcracoru  in  d.l.&  fi  no  adfcripta.ibi,^ pNptllorum f^viore. 
%4     Sed  apertc  conuinciturex  eadcm  lcgc ,  vbi  Imperatorcs 
dicanceamdecifionemnon  minus  fuiire  fadam  fauorc  li- 
bercatis,quam  pupUIifac  fecuadu  Cohnanum  pociusioodia 
ipfios  libectacis  retorqcittretur.lnter«ft  enim  ea  mziff^i^fk 
meftamiquamobliaaanMcfidekoiiiaiii^  aQtidRr 
mdoi  eft  Serui  enim  a  pupillis,qttibus  tucores  r*eiifti.ecaoCi 
"fideicommi^rariam  Iibertat€ cofi(eqnuti  ipforum  pupiilof (i 
liberti  cfficJuntur,c]uodnon  fit,(i  diredam  a  dcfun^oco- 
fcquantur,adnoc  ind.l  fi  ha*rcdicas.§. vlt.de  tcftam.tiuda* 
Confcqucns  non  cfl  diccndum.trgonecanteccdcD$. 
•    ^%     Alia  tcicio  loco  accedit  conciliatio,^  cft  d.  I  maniicl  a 
Cofla  lib.i.fcledacttm.crt.n.      4.cum  feq»nam  cum  an* 

te  luftiniam  legata  tadta  voiutate  dari  non  poircnc  iidoic. 
iecus  ad  l.cum  proponevecar.ibi  tneauiafideiconifdok«iA* 
ad  l.penult.ibiyin  ndeicomm.de  lcg.u  cum  concord.  patat 
>    Cofta  cs  multit  iucibat  ifc  fitbcUitauoduAis  eSdoftrin^ 
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ammmus  olim  obtinuifle  in  legaco  libertatif » tc  pcrindc 
d.l.ccfinon  adfcripta.in  princip.  &  aliis  fimilibus,rcgularc 
ius  ibi  fcriptum  circ ,  ex  co  defcendens ,  quod  co  temporc 
diieda  libcrus  rcgukrccur  cxtaciu  conic&ura  j  &  uc  cx 

I  ^acione  turelx  viiidicafi  non  potuit.  At  vcrb  poflquam 
l8iUt.in  l.de  lc^at.primo.&  iq  l.a,C.conimumafde  leeati^ 
cilciii  ditfercmiam  cum  camris  quoqutomnioocowmt 
in  conmi  abrogaaiMorc  opcimo  ind^verf.fedfcien* 
diiTn)&  necefrario  id  conflitucre  dcbuit ,  libcrtatem  cx  da^ 

:  lioDe  tutelar  tcftamcnco  dasam  ,  ctfi  tacica  ea  efltt,  ct  foia-  ^ 

I  qucconicdura  voluntatis  videretur  competercjdircdo  ta-  ^ 

;  nictt&  ipfo  iurc  hodie  pofle  compctcre.  Huic  etiam  inter- 
piectcioni  aiTcnciiii  vidctur  P.Hcig.in  d.TcrJcd  fci^du.n.S, 

Vcrum  h2cintcrpmaci6licec&cili^neiiciquamcamen  %^ 
fiilliiicri  pcrcc(l)&  aperce  corrucre  videcur  ex  textu  omnino 
CQmfario  in  d.LouaBro*$«fin.iF.  de.cotam.  cuc.  quem Cote  ' 
fiUliifimtts  fi  amerci^ » fbrcohaoc  foam  ioccrprcutio- 
aefli  contra  omoes  tam  fccur^  non  probarct.  ^ 

Atvcro  licct  luftin.ipfe  difto  vcrflc.fa:ca:ur  hanc  libcr-  3^ 
tatisdationem,  dec]iia  agimnSjtacicam  eilc,  &  ficdcbericx 
mcnte  ex  jiola,  conicdura  voluntatis  i  Paul.tamcn  lurifcon- 
iulrus  nihilominus  lciibere  fuo  teporenon  dubitauit.  eam 
diiedo  dari)&  direftQ  a  fcruo  vindicari 9  fignificans  i d  ius 

'  ia  libcrcate  nouum  non  cirC)&  a  luftiniano  iblo  indu&um> 
ttcxiftimabac  Coila.  fedcciam  muko  ancepbcinuifie. 

HugoDonell.  quarco  loco  libr.  ^.fuorum  Commencar*  H 
hisciuiltsxap.4.pag.mihi  i45.borumrefpooforumcon*> 
ciliationi  ftudcns ,  fuic  in  alia  opinionc.  -Arbitrat.  cftcnim 
pro  rcgala  cum  lufliaian.in  di£l.vcrf.fcd  fciendum.fiiman-  * 
<lum  circjfcruo  proprio  tutore  filns  fuis  in  teflamcnto  a  tc- 
ftatorc  coniiituto ,  dirc<flam  Iibcrtatcm  tacitc  in  confc- 
qucs  nccciEuia  iibi  ab  eodcm  clargitamcile.  Huiufcccon* 
dunonis  autcm  ea  de  i&cili  potcft  ciTc  ratio  >quoniamqui 
voh  aliquid,/Imul  ea  omnia  vcllc  incclligicur ,  c^ux  prsccc« 
^oporceti&finequib^  adprius  iUudpcrotniri  non  po- 
Keft.Lt.de  iuri<3fA.  I.tllod.ckacquircnda  haenedincel&L 
i.^.i.ff.fi  vfusfrud.  pctatur.cum  concordantibus» 

lam  vero  qui  feruum  fuum ,  queai  manumittcrc  potcfl, 
4*re(^o  iubct  tutorcmclle  inconfcquens  neccflaiium ,  vt 

,  vcliccundcm  cflc  libcrum  necenb  cft.  Ncc  cnim  potell  is 
^^ruus tttcor  cfTcyniA  prius  fadus  iit  libci  j  quoniaxn  tuioi 

I  4ai£|aam  nifi  libo:  cfie  aoD  pouft. 

Ad 


6Z6  ■    ConcUidtio  Legnm        '  \ 

Ad  tcxt.autem  in  d.l.&  nonadrcripta,quo  (latul  vide- 
tur  fidcicommiirariam  feruo  illi  ti^tori  tonltituto,  non  au- 
temdircdam  libcrtacemc6pecere,rc{poodetiahaec  verbav 

Et profcifto  fi  refcriptum  Qihiladiicerct  amplius  negari  I 
non  poflecLocam  effe  plane contcartwiyfed  additiir  in  ex- 
tttmo hmc tzc^-puo.Sifi  sUud  emimter i^fw^mn  fet^tfff  ; 
apptiremt.  H«c  exoeptio  xem  ^pediet » fie  enim  accipienda  | 
eftjVt  ad  vtrumquc  mebrum  eius  rcfcripxi  pertiiicat  ,etiam  : 
id  in  quo  prius  dixerat  rcceptu  efrc,&  libertatis.&pupillo- 
rum  fauorc,vc  ferao  propiio  fimpliciter  tutore  dato,videa- 
tur  tcilator  cum  pcr  fidcicom.manumififrc.  Sit  ergo  in  hatr'  j 
fentcntta  hoc  tcmperamecum,  niii  euidcntcr  appareat  aliud 
(enfiiTe  te(Vacorem>  quo  a^Oiiflb  res  crit  expedita ,  U  locus 
cum  fuperior ibgs  confeatiec.  Tunc enim  eutdcotcr  apparc^  i 
tcftatorem  aliud  fenfi(Ic,cium.  is  feruum  proprium  putQ'  to*  | 
tqcemdedit.Qaid  enimaliud  hisTcrbis^quam  eum  purci^C 
ftitim  tutorem  cfie  voluit^qaod  fi  ft«im  tutor  efle  non  po- 
tefl,nifi  prius  fic  liber  ,qui$nonyidec  hoc  fcnfiflc  teftato* 
■  rcm,vt  lcruas  quoqoe  ftatim  ac  puoindc  dircc5lo  lic  iibcr?  I 
Eft  igitur&  fupcr  oris  refcripti  harc  fcntcntia.  Etiam  hoc 
cafu  lcruo  propi  io  tucori  dato  libertatem  diredlajn^non  fi-  | 
deicommiflaciam  datam  vidcri,idque.ex  eo  ccrcius  intclli" 

Jn  poteft^quod  rcfcriptum  non  fe  iusatiquod  hic  iaduccre»  I 
ed  quod  prudcntibus  iam  oiim  in  hac  re  piacuit^proponc- 
re  oflfendit»  Tcftacur  aucem  PauLin  (^l.(}uaero*$r.  Yldmo^ 
»  Teftam€taria  tuc.placaide  Vetcribus  in  liac  fpecie  diredam 
libertatem  locum  haberc,non  fideicomifiariam.  C^uis  crgo 
rclinquicur  locus  fideicommifiario:  libertati,  quam  refcfl- 
ptum  inhac  fpccicconfirmat?nempe  hiscalibus,fiputa,  ^ 
fcruus  proprius  datus  fir  tutor  veibis  precaiiis  hocmodo: 
Pecoatc  h*Ercs,vtScichus  fit  tutor  iibcrismeis>autfidcdc-  ! 
rit  vbi dare non  debebat,paca  Codiciliis*  Hadlcnus  Dencll.  i 
3    Veru  idctanti  viri  fenlus  non  mihi  plcne  fati sfacit.vidco  ! 
entm  imperatores  Valeriaottm ,  &  Gaiicmi  io  d.l.&  fi  \ 
ad  fcripca,fatis  apert^  Ioqui»quido  teftator  nuUaia^  \ 
tionc  1  bcrtacis»(crau  fiium  propjrifi  filitsfuis tutor€ purein  . 
teflamcnto  relinquit,&  tamcndccidunt 

ibi,fcruoillilibcr- 

taccm  fidcicommifTariam  non  auce  dirc(J!^am  reli^amccn*  ] 
fcri.Ncc  officic  claufula  illa  veiborum.  Nifi aliud euidenter  ^ 
defundu  ft' n fijffi apparet.Quiti  fatcov quod  i(Va  cft  cxcepcto, 
quod cunc direc^a dcbcacur,fed  punAusliat,regulam cfle  iu 
•  c6crariu,quodl.fidcic6mi£regularuercefcatiaedc£cii^^  ^ 
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tmFiiireCiuilicontrariarum.  6if^ 
Ste  etiam  aperte  milii  Yidetttr  dcciram  eiTe  io  d.I.  fi  hat* 
ieditas.$.  Tltifiio.ff.de  teftamentaria  tatela.Cogita; 
LttdoaicusCharondas qitinto  loco  lib.i.fiiorum  Verifi* 

mil.capit.ii.  conciliationc  7.  ita  hxc  rcfponia  in  concor- 
diam  rcducerc  ftudcns,  fcriptum  rcliquit 

Vcrumobfcruandum  cft,Iuflinianum  prxfertim  non  age»  - 
tc,an di rcdla  ,  an  vero  fid^icommiflaria  liucitas  compctat> 
fcd  doceic  cum  voluiilc  fine  libcrtacc  datum  tutorcm  ni- 
I  hilominus  libertatem  cotifequi.Alij  autcm  Imperatores  de 
1  ipfa  iibertate»qiid?  data  feruo  non  videbatur,prxcipac  noa 
I  ii^tant ,  fcd  iibertatis>ac  pupillorum  fauore  eam  >  tam* 
!        ex  caa(a  fideicommifli  feruo  competcre  refcribant.  ' 
I     Kttlla  cert^  relifta  exiftifdatur  libertas  >  cum  ea  fertittm 
fuum  tcftatoi  non  donaucrit,fcdquia  vtilius  ci\  pupillo  li- 
bcrtum  fuum  tutorcm  habcrc,&  tutoria  adminiiiratio  finc 
f   jibcrtateexcrcerinon  potcftjidco  feiuus  iibercire  ccnfc- 
tur.non  quidcm  dirc^lo,  nifi  quatenus  dircdis  vcrbis  tutor 
I  atfiftatorc  dacus  eil^Nec  enim  abiurde  quis  dixcrit  iibcrta- 
I   cetn,qux  tucelac  ( qliam  fempcr  dircAo  dari conftat )  incfle 
lid>intclligitur,direAam  non  ideodfci,camtameaeSc^Uj 
kztipia  fic  fidcicommiilaria.  HaAcnus  Charondas. 

Sed  ifta  Charond»  rcfolutio  mihi  patum  probatur ,  yi* 
ieoeniniipfum  in  multis  errarc. 

Docct  in  primis  iuftinianum  indi(fV.ver.fed  fcicndum. 
non  agcrc  an  dircdla,vel  fideicommifJaria  libcrtas  compc- 
I    tat  frd  tantum  doccrc  cum  voUii/Ic  fine  libcrtate  datum  tu- 
I   torcm,nihiiQminus  libcrtatcm  conkqui .  &  tanicn  torum 
contratiu  ex  v  rbis  priecifis  didii  TerficaU  clarc colUgitur* 
i)icitarenim  ibi  feruum  propiiiim  fine  libcrtatc  tutorcm 
iatnm  lacitc  libercat^  dircAam  acccpifie  vidcri ,  crgo  do* 
cet  ibt  lu^inianas  libeitatcmdiredam  competcirc. 
.  Prxterea  fhbdit  Charondas  Impcrat. Vaierianum^  &  Ga- 
itcil.2ad.i.&  fi  no  ad(cripta,de  ipfa  Iibcrtaic,que  data  rcruo 
flo  vidcbatur,  pra:f  ipuc  non  f"iifputarc,<ik  tamcn  tctum  con- 
txariu  ibi  legitur,doccnt  cnim  ibi  rcceptuni  circ,vt  (i  rcll-a- 
lornon  adfciipta  libcrtatc  lcruu  fuumtutcrc  fiiiis  fuisdc- 
^erit,(cruus  illcfideicommiilaciam  libercatcmc6fequatt|r. 
I     Tcrtio  docct  Charondasilircdla  iibertaicm  non  conccdi^ 
niii  vcrbis  dirc£lis  i  ceiUtoreda^a  iic>&  caoii-ti  conftat  op- 
pontum  ex  d.vei^ficolo.  Scd  fcicndum  cliyibi  cnim  nulla  cfl 
memio  lil^rtaus»^  tam€  dtrcftam  fcruutn  iliumru- 
«Reconfiicutucofciqui  ajercc  iuttiiriaiitts  iitcri.';  prodidir. 


itS  CmHidtm  Ligm    >  -  \ 

Qupd  aucem  poflrcmo  loco  dicic  Clurondas  dc  fauoie 
libcrcatis,  lupcrius  fuit  refolutum. 

Alia  fcxto  Joco  occurrit  conciliaticy  &  t(k  d.Hermanni 
Vulccij  iad.$.fcd  fcicodum.io  ycrfic.PiiU]:i  dici  poircOpi- 
iiacar  cnim  is  >IuAinianam  iiid.f.iio&  afirmarc»fcd  tcntt* 
^  fOtn  ditcfta  libeitaa  dccur  ferce  qiiod  magis  ipii  arrideiec 
iUorum  lurecenfultonim  (eiiccfitia » qoi  hoc  cafii  difedam 
libercacem  concedebanc  yideoqttccam  rcfencc  wlueric  itt 
hoc  iuriscdpcndium,in  quo  aliasctiamSammxiurisregu* 
Ix  ponutui,led  rcipia  lamcu  ipfum  fequutu  cffc  Valcrianu, 
*  &  Galienam,quippe  quorum  c6(ticutio  in  foro  ctiam  tunc 
cllcc  rccepta,idcoquc  in d. ^.attcndcndum  clt ,  luftinianum 
aon  ilmplicicer  diccrc,  feruum  tacicc  libeccacem  diredam 
«cccpiire,fcd  accepifTc  vidcrif&lacius  Tcper  eundc  Vulceiu. 

Verum  idc  Vultci j  fenfus  prociiUabto  reiacieadasfi0^ 
verbis  enim  d.  f  .(ed  lciendum*  (acis  apcrce » mea  &nccfi0a» 
coUigi  Tidecuriluftioianom  aileaerancer  docere*  (eruo  ilH 
'  direoam  i  oonautem  fidcicommifTariam  Itbertatemcoa* 
^  petere,patet  idcx  illis  verbis,  Sed  fciendum  cft,videntar 
cnim  prolaca  ia  vuii  legula:,  quo  cafii  Impcr.vidccuraifir- 
maciue  loqui  ad  not.in  l.i.  dc  reg.iur. 

^^i^  vcrbum  vidfi$  in  iis»quas  fanc  ioris*  prout  in  cafu 
no)li;o>proprietatem  apecci  dcnotarc,nop  iippropricutcm 
ad  not.in  l.d  is,qui  pro  cmptorc,de  vfucapioniboa>&crailtc 
poftalios  Cami|.  Galiio«deTcrb.rignificac.libr.S.c.xuii*^ 
^i,  Relacis  hiice  omoibos  ScribeociQm  opiniooiSas>ipfifque 
proviriii  noftra  refoiutis,Supcreft  modo,  tc  meam  qualc* 
cumquc  (k  hac  in  re,incerponam  iudicium.  Opinorautcm 
cgo  fententijm  hac  in  reErudiciirimi  Antoni;  Fabri.lib.^. 
Conic^fluraram  luris.cap.  1 6,  omnium  aliarum  veriffimam. 
clTcjCxilhmauit  cnim  is  Tcrba  illa»  per  fidetcommiffuTn.^^O' 
>  lata  in  d.l.  ec/i  non  adfcripu.  4e  inedio  toIlcndac3c ,  &  Ic- 

fendum  ibi  fimplicicer  %  'w  manmmififff  €mn  videAtur. 
atio  autcm  feciindam  eom  eft  in  promptu  >  quia  alias  cc- 
pugnancdi^aijlaTcrbafobfcqaehciat  vt  mMnfimifijS^^&^ 
ncoaeentmMAlfeor  ipfe  feruuro  manumifijl{eTiderecuc>a 

cx  ndcicommiir.  libertas  dcberctur,  cum  co  cafu  maouioll* 
.  fioab  hxredcfieri  dcbeac ,  non  a  tcllatorc.  ad  kg.fi  fcroas- 
C.eod.Vndc  fic  >  vt  fepaiati  fint  tituli  de  Manuniiiris  tcfta- 
mento,3£  dc  fidcicommifiariis  Iibcrtatibus,quod  iis,qui  te- 
(lamcoto  manumifii  fuoc»  ooo  fidciconamiiraiia  JUiUrtas 
dcbcacur ,  fcd  dircfta  compecat* 

Adttc 
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Adde,  qaod  iScacibi  cucelam  diredts  verbis  ceftator  de-  43 
<}ic,i»dircdtam  (juoque  tiberCacem  dediile  ce%fendus  c& 

Neque  effidanc  ilU  lequeocia  retb^JSquffideicbmmiS!^  44 
mm  lilfntMtemdaiavuUriy  qiNs  protuldabio»  pcimo  aipe- 
Ai/ignificaceTidentur  in  priori  fpccicdc  fidcicommiila- 
riaquoqucnon  dc  dircda  libertatc  refponium  fuinc. 

Rcfpondctur  enim  ita,legcm  illam  incclligendam  circ, 
Ttfiuc  propriojfiuc  alicno  leruo  tutela  data  lit,a:quc  Jibcr- 
tasdaca  vidcatur,fcd  tamcnpriore  cafudireda,  pollcriore 
fidcicoinmirtaria,&  fic  yides  text  illum  concordarecum  d. 
$icdlciendum.Latiu$  TidceandemPabrum. 

Nqo  omtcc^um  eft  Valceiumpnenocaco  loco  hanc  Fa* 
ktopii^ionem  tmprobare  conari  >  inquic  enim  eam  ipforu 
Valcriani,&  Galicni  Impcr.fententi^  non  cfie  confentanca, 
^ujppe  quod  ex  ipfiiisFabri  opinione  ipfo  iurc  competac 
hbcrtas  dircda.fi  ipfo  iurc,non  crgo  ('inquit  ipfejopus  ha- 
»^rantipfilmpcr.dicere  in  d.I.  ctfi  non  adicri(i)jca.  hocTC- 
^ptumeffefauore  iibercacis,&  pupillorumiquinimo  {fub- 
<iit)  quod  fi  iidem  Imper.verba  illa  per  fideicommiiT^m  nS 
apre(GiIenc»eiIenc  camen  eo  in  loco  fupplenda.  Ita  Valt* 

Sed  poteft^mea  fencencia>  defendi  ipic  Faber,  &  dicacur»  47 
competercquidemipfo  iare  direftam  libercacem  illi  fer- 
W  nitori  conftituto.  Cum  enim  ipfcmet  fcruus  abfque  li- 
bcrtate tutor  cffe  ncqueat ,  vtprius  cchfcacur  teftator  ilii 
lil)crtatcnidonaflc,fateamur  nccefrecft  ,  videiicct  eandcm 
F^iter  iilicopctcre&fauore  libercacisjVt  ampliecm:  vidc« 
lic.  &fauore  pupittorum.neremaneant  abfqoecutore,&  fic 
indefcofi^  &  ica  ^rsdida  verba  a  Vulceio  ^erpehia  nihil 
oScicnt. 

VideAlbericamijencflem  toflionam)  Sc  epiftoIaruro  48* 
•Kisciuiiislib.^.cap.^.  vbidcmatcria.    '  . 
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iefteeed.Kquilino.  <  . 

yo  Sid  fnttiiur.  .  ^ 

7 1  videndi  Scribentes  ibi.i^f  idem  Aquilinm^  VnUa. 
71  LMc  autemffi  cut  plus.quampet  leg.FaMal&  A««f* 
C.de  petitMreditatis.pugnant  tum  Lita  tamen.ii^uotteu 
ffutd  S.C.TrebeL^  Lqui  cum  hArede.f  de  aBionibm  f  Ct 
ohligattonthud  exfententiAeiuftiimA<^uiUni.  • 
9)  Sed  eiu^  opinio  damnatur. 

74  kceurf^  nuUum  verbum  de  itUi  eeairarietme. 

75  VidendiSaibentesiH^  it  i  t 
^6  l/tis.^uipro  e?nptore,ver.  quod  fifermnoim^f  ^  V^' 

eapiomb  %i .  pugnat  cum  LinbelU.^.jfsiiA.fdiGnptstm^to- 

fie  codem  A  juilino.  .      •        .  *  "* 

77  SedffMitur.  •       »  ^  •  , 

1%  OtimthHthorU.       •  ■  7,  r»*»* 
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79  VidenMicfibentesibiMmlifptrKmHwrfmfftmu  * 

%o  h,fi procuraiorem.ff,  de  hcfcfiiUt.  contraristnr  fer^ 

mus,f.eiiid,tefie  A^uilino» 
il  Sed  mox  capiturerrore»  •  • 

81  VerbareJ^onfo.rttm9^tmm.Zim 

54  Opinio  Authoris. 

<5  Vidends  Scribitttts  per  AsotborettfeMgefti* 

%f  Lfi  iht^s^fM  iemrslMttdM  empt^pu^tittmlMmmJp 

fiOj^finimtitteiHfdemA^mAA  .        .  ^ 
IjSedhtdluciHMtHr. 
18  Opinio  Authoris, 

Videndipro  ipforum  re^onforum  enucleatiene  doSaret 

congefiiper  Kuthorem. 
$0  L.fiftiis  duOjff.de folHtionibus^  ^  L  MAuius^  ^-dttebtts^ 

vetnimi  idem  r^^»ffdi  Ugiftmiido^  ttbifitmiur  sd  itttl^t 

tifiiiodemAq9ti&t§9  V 
51  SiddeiifdtHr,  '  * 

n  AHtb9rit. 

55  Adeundi  Scribentej  vtrobique  ucalij  per  euttdem  ttufbo^ 
femrelatif^  num,^\. 

J5  L,€umiStqui,§,finalffM  condi^,indebit,pugnat  cum  Ufi. 
'  cutffJe  leg/ecundoyex  fententia  etufdtm  A/fuiiitU»  * 
$6  Sed  certi  fomniasiit*    ,      •  *  - 
^  Verba  re^on/brtim.fj^  t$$tttt.S$,  * 

ff  XJpttttQ  iltttHWtt* 

m  Viditfd$  df99fm  mm$  fongefii.pgnmitdm  i^tbfrm 
profuprttibSirumre^onforttmirmchtitiini^ 

f  Sunc  qui  aucumaDt.Vlpianiun  in  l.i.fF.dc  cffraAoribtis, 
&eipilacor.aduerfari  CahiftraCQinl.iu^os.lE  dc  C^ilo*»  . 
dia,&ckhibit. Rcorum.  ^  ».  . 

Cuiuflibec  ycrba  pcrpcndancur.  I 
Vlpian.ica  loquicur:D^  /^,  qui  cMreere  effraSiiuaferuntf.^ 
fimmdtm fuppltcium  Dim/rutnt  MntHii  lynni  rifcrspfi* 
runtSMiHrmmt»,itimpr9bm  «91  $  ftti  de  cat^etj  irttperum^ 
fmegruBi^  forib^sfiHeconfiiratii^mfte^frii  ^qtikft^iH'' 

imcufiodutmmi^capiteput^ittdoH 
VcrbaCalUftraci.  In  eosg^ui  cum  recepti  ejfent  in  earcerem,  . 
confpirauerintyVt  ruptis vincuUsyO"  ^ffra^o  carcere  euadant^ 
emfliusijuam  caufa^xquareceptifunttrepofcity  conft^tHen- 
ium efi^^ quamuit  innoctntes  exeo  crimine  tHueniantur^ 
propter  fuid  iei^aSii  funt  im  ittfiinm  9  ttmntt  p.uniendi 

mt^^mMi  miiftimmm  09rmdiiiXirimfeuiiMdt4, 
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9  4  ConfHtatio  npimoftum  Leges 

^      Crntrarieutem  autem  in  hocaoooutunu  Nam  dicum» 

•  V^pianu  <latuiflc,eiFra^octsCarccruintapmspopna  plc« 
(ftendos  ExCaliiftratt  aurem  H^ntcntia  atia  mitniri.  Vnde» 

f  tgo vcrovna  ciim  CLD.Facllincotib.^*fitaraniiiirisc&- 
crouerf  cai^.6  tf.nullam  adefle  intec  rupradifta  re%oii(ac5- 
crarieratem  opinor,&  conhdcro  ,.quod  Vlpian.  vulti  ipfos 
efFra£io  cs  caiccrum  pocna  capitis  punicnaos,&  quod  Cal- 
liltracus  6c  if>rcfbtait  cos  plcctendos.  Ou.onam  aute  pcc- 

,  nacgcnerc?non  txpltcat.dicas  cuicadcmcapius  poeoa^iSc  iic 
ouliam  vidcs  rep  gnautianu 

§  f  PfO  caruDdcm  tamcn  Icg  im  maTori  intclligentia  ac  cnu- 
.  ckacionCsVideodi  AlbericQs,Bofliu&96c«8ZZoLMaifil.Mcr 
nocIi.Marchardus»  Farioaciu$»ac  ali| « <Htos  offiaes  retulic 
idcn  D»Fachiaanis  prxcicato  cap.^^.  ^deas  quoque  lacok 

•  Oinium  in  fuis  conicduralibus  luris  cuiili$.lib«ajctpJ* 
7      Zcnonem  Impcratorem  in  I  nullum.C.de  teflib  in  qusr- 

flio.ic  illa,ponic  nc  quilibct  iudcx  punirc  leflcm  coram  fc 
'  falfum  dcponcntcmBAducrrari  Cailiftiato  in  I.  DiuusPius 
St.iF adlcg.Coiocl.de  Faif.litcris  prodidic  Cjiai:*DoJaciu* 
Qcos  lib.9«fuarum  iuris  concrouecf.cap.itf. 
' « \        aucem,spfiiin  faalUicinacum  cdc  opioonNulla coim 
cxpreflam  ▼ecborQm.repugnanciam,  ac  oSccariecatem  ioTer 
eadem  re(p6(a  naAosfum^vc  vnicuique  eiiamet  eorood^ 
liftione  de  facilt  colitgerelicebir.^Audias  verb^Zboooift^ 
^       Sf*Uum penitus  cum  jemel  ad  itidic^m  e^uemUhet  Hett  M9 
fuum  diccffdi^ratia  tefimioni.tm  fuerit  ingrejffi^  y  arm^^ 
fortemilifiamy  "jelqtioiLbet  aliam  fori  prAfcriptione  ^leua' 
.  dendtim  iudicts  motum.tjuamvel  tefttmenij  verherum  impr^ 
UM^vel  rei  quAlitiU  pigitauerit^}  cjjit  prAtHere  pr^ciptmHU 
Ecpauloinfra.  Datd  cu9&i4 iudedkte*  eihfyu9^vit$pr^fi'^^ 
.  fiiotm  ihfisculoin tefi^s^  qi^orumwces faljlun^  >  velfiMtdi 
,  .Jto»€mtr.ef^erfpex0r$»tf  pro  juslitMti vkkS€0  iek&i^ 
^    mMduerfendi  iieentiuMxcl^tkO. 

10,    Calliftiacus  autcm  ita  loquicur.  Oji^#w  Fius  CUndi^pf^* 
fenf^:  pro  menfura  cniufljue  deli  ti  confiitue  lHm  i» 
apud  iudtces  initrumenta  protuUrUt.cjuA  prohart  npn  poffifttf 
iMt  fifUi4  eos  meruijfe  videafury  juum  ex  fom^A  iurijdi^f''' 

'  nu  pmti ppjftnt.^vt  UP^ratm  defiribMmt^AfiimMitro  >  fi^f ^** 

'    nUi  eoerceritUhani^  . 

t  f  Eft-beoe  vecam»qucKl  alcerum  ex  iilia  j[^poofi<  P^^^^ 
argumeociimakerius  deduci^  eontodem  caiBCoYn^eUi» 
geociaf vlcra  OoA.omncs  v^obdqucj  yidcocliDi^l^tt^^ 
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ttias pra6ticar.quaeliiou.capa  8.n.  fin.  D.Mciioch.  de  arbi* 
lfar.ii|dk.iib.i,qitaKaiotie^i.d.  Fachinasusprxcicaco  cap« 
tiT^Flii  concorilanccs  adducic  Bart.CIar.Bo(fii}in^  ac  Domi. 
|lAiicoa.Oekio  ta  fuis  Mifcellan Ja  afinoucioiitb,ad  d.  1.  * 
arifai»*C.decefttbiis  Tbi  lace^Sac  fit  loca  iadieafle. 

Scxaola  lorifconf.ia  ieg.  qui  Romx.f.duo  fracres.  fF.  de  1 1^ 
vcrborum  obligat.aducrfacnr(tcftibus  Clar.  Dod.  lul.  Pa- 
cio,&Audica  FachinroLpcisinfraaibgandis  j  Ylpunoia 
Ircfcripcum.J.d  pado.fF.de  padis.. 

*  Scd»vt  Vcrum  factar ,  ampli/iimos  illos  patrcs  in  errore  14 
anrimQHi  lapfos  cfle  diiudtco»  NitUand  emm  exprcfTani 
ftiborttm»ac  fadi  ^feciei  repugnafHciain  incer  fupradida 
ie^oo(aiiaAa5fiim,td4)ttodexeocundeta4eAione  de  fa- 
lib  ynicutque,&  clare  apparebtt.Vcrba  Sca?i|obe, 

Dm  fratres  heriditatentfu^m  inter  fe  dtusfiruntt  ff^  fibi  x  |  ^ 
CMerHnt^nthil  fe  contra  dtHtftonem  facii4rcs,(jr  fi  contra  ^uit  ^ 
feciJfettpsenAni  alter  alteri  ptcmifitipoft  mortem  alterius^quX 
[uferuixtt.petijt  ab  hdredtbus eius  hAredrtatem»quafi  ex  cau^ 
j^fideuctmmfsi  fihi  k  patre  reii&i  dehkamt  ^  aduerfu^  eum 
fronuMatum       juaji  dihp€<iuoqu€  tranfa^um  fuiffiU      *  ' 
%tfif$Mm  ifir^imfimmt9mmffaefiU%^ 
fM  ^npomhifmr  immijfam  epMxc  Sc^obu  * 

VjpiaD«atttemicaloquitnr4.Vf/«^tfyiri^i<^i0  fitpm$f4  fii^ 
fuktiOtqiHriturfVtrumpaBiixeeptio  totumhaheaty  an^» 
ftipHUtu  a^io^%abinus  putat,(i}Uod  eft  verius)  vtra(jue  via 
Vtipofje^prOHtelegertty(jUi  ftipuUtus  eft  ^fi  tamen  ex  caufa 
i^iexcepfienevtatHryAquumeffi^  HCCifto^ium  fiipulatio^ 
9m  ferre.Hxc  Vlpianus.  *  ,  ' 

*  Credo beae.qaieKi  aiccrum  ez  fupradidis  rcrpon&tn  ar  17^ 
gameucum  concra  aliud  deduci  poffir  i^r •  •  ipibrum  camen 
pleiiioriincelijgenckyacenucleacione»  Videndt  Scribea 
antiiesTctnbique,&  prxcipue  repecences  in  d  $  qui  Ronisr« 
ftpucaCrocus.Nicon  tius  P.Leoniiis,Mandcllus,Ripa,Bo* 
lognetus,ac  al'  ],Vnr,  Aluarotc.  P^crus  Salerniis,  ac  Anton. 
FaDcr.in  d  §.fi  pado.D.Fachin.lib.  o.fuaru  iur.  coi  trouerC 
cap.g^.&acutifTvu  D.Iui.Pacius  Ujififti^aii^  ccnc.  i.  tic*  ^  A 
dcpadis.quxil.^o.  '  . 

Supradidis  addede  QiateriadiA.$.duo  fratres.  Clar.Do* 
Menoch.de  pcaefumpt«ltb»|  vC».(  x  i-f^  t  totttm,&  pet  iilttftr*  ^ 
£Quiceifi.d«iftett  M.  AMtoniuia.  Per^ibtim  dc  Ftdeicom^' 
aiiais  arcic.ti'*i^biinfinitosaiiospenecoap6ordai|ice$  dedo*  * 
c«nc4;K  loca  iiylicairc,  . 

•     X  X  4  Addcn 


€^6  Cm^mioa^imm  L^e$ 

Addendus  qtloque  Connanu^  lib.  ^•fuocum  Conimenta«> 
riorumluris  ciuilis.cap.^.num.S. 

Legcm  Ci  quis  condidionis  C.locati.clc  dkcCto  aducrfari 
texcui  in  l.litibus.C.de  agric.&  ceniiulibr.  x  !•  opioatus  cft 
d.  Andrcas  Cludias  in  fuo  crafta,dc  iitre  (eqi^eftracionis.  ca» 

%Q  Verum  Cliidiom  ipfum  Tirum  alioqaia  CIar.iQ  hoc  lap- 
fnm  efle  alTenerare  non  dobico.Ni|llam  enim  expreffiun  ia 

cadcmmet  fadi  fpccie  verborum  repugnantiam  intcr  fu* 
pradida  refponra  na£tus  rum,piout  ctiam  ex  corundem Ic-. 
ftione  Tnufquifc]ue  de  facili  colligerc  poterit.Vnde. 

%l  Pi o  corundcm  tamen  incclligentia,ac  cnuclcacionc,  Vi- 
dendiScribcntes^mfies  vtrobique,Ioanncs  CorraCMiicd* 
luris  ctuilis  lib. 3«eap.  Andrcas  Clodias pra^netaco jbco* 
Pttlaoms  de  alien.reidiftra&«cap«ip.Caroc.deloaUK)^€6» 
dufto  pag.  mthi  a6  f .  ac  plares  ali i  relaci  per  Marc*  Ancoii, 
Delrium  m  annotacioniDiufiiisadd.I.(i  qois  conduftionis, 
cum  l.fequcn.His  omnibusaddas  Gcrddarum  in  rcpctit.tit* 
dc  fcquc(f.pofr.&fru6l.in  c.i.n.}  j.cum  feq.vfqucad  n.41, 

%%     Quxdam  annotarur  contrarietas  a  Valentino  Forftcro, 
&  luho  Pa.iojloi  is  infra  allcgandis^intcr  Paulu  luiifconC 
}n  I.fcruus  cuus.$.(i  perfua(cri$.iF.de  doiomalQi&  1«  cum  i 
-Cc.fF.cod. 

f' }  Sed  PauLreoera  in  eadem  fadi  fpecie  kiad  milu  videtoc 
concrarias'.Incafaenimd.  $•  fi  perfoafcris.  proponic  MA 
fpfeciem  penicus  diuerlam  ab  ca^^uam  piopofutc  ia  jpraeci- 

tatal.cum  a  tc.  ^  .  • 

Eiu^J  verba  in  vtroque  locopcrpcndantur. 

14  Verba  d.§.fi  pcrfuaferis.Sr /'^r/w^y^rfr^  fnihi  nullam  focie» 
tatem  ttbi  fuifl^  cum  eoycuius  hAres  fum^^  ob  id  iudicio  iibfp^» 
Ut  pajfus  Jim,  dandam  mihi  de       s^mm  lulian.feriUu 

%S  Vcrba  d.I.cum a  lt»Cum  a  te pecuniam  pctere  ,  0$^mm$' 
0une$udif9Mk9  set^fiHm^ffH^alfomihipe^^^ 
•ampocHniam ferfio  meo^Mproeur^onfofmiffes.Mo^  itteA 
eonfequmttei  est^vteonfintienteme  ahfoUtereris ,  quArentAui 
*  nobU^anift  te  doU  iudicium  dari debeatjplacuit  de  dolo  oHio» 
nem  nondariyqHia  p.liomodo  mihifuccurri potefl,  nam  ex 
tegro  agere  pofftim,^  fi  ohtjciatHr  exfeftioreiiudieata^refU* 
catione  ttire  vt^  potero, 

%6    Quid  crgo?  t^rcdo  bene  quod  tna  lex  poi&cconcra  alife* 

xam  in  artttmencum  dcdttci. 
%7    yidtnm  camen  pro  eatsndm  lcgqm  •iacdljge&cia»  ac 
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cnucIeacione,Accurf.iti  pr^cita.§.(i  pcrfuarexis.in  ver.aAio* 
nem,vbi  lacii&(Dc.lDCcrpreceso|Dnc5  vciobique,Ial.Pa€ifi8 
huffpmtmt^  cent^x.ciMe  dolo*  qoaeii.  83»  Valeiidnus  Forr 
(Ittusdt  iiiris  inccrprecarione  lib.  i.cap.3.nttm.&6,ft4oni^ 
AatoiuFaba:  ia  ra€ioiiaUb.ftti$  in  Panaeftaspoecitacd  $.  fi , 
perriia(erif.&  inl.7.$.fidoio.Tbilatii&iiie.iiE.cod.cic«4c4o^ 
lo*Do£tor.  omnes  in  prascicaco  $.fi  dolet.ac  ali|. 

Modd^inus  lurirconfulc.  inl.pubcrcs.  lOi.fF.devcrbo. 
obligac.dire^^o  concrariarur  cx  feftcencia  d.Fachin£i  lib.j. 
fuarum  iuris  concroucrCcap.^.DiocicnanO)  &  Maximiano  ) 
ImperacoribuSyin  l.fi  curacorc  babeaStC.de  inip(cgr.reftit.       ^  • 

£go  a  u  cemivc  verum  faceac  ^  opinor  Fach  inxum  virum 
alioquinClar.iaikoclialluciiacuni€&.  Nul^mcnim  ex- 
peeflam  vcrimtttmcQaemietaceniinccr  ipfamec  rcfpoofii  ' 
adhaenioyid  eoroiukm  leiftioae  voicui^ue'  de£i- 

dli'Colligerelibebic.  '  . 

Vcrba  lAi6^c{ii\x\.Fuberesfine  eurMtoribu6  fnis foffnne  ex 
fiipulatHobltgari. 

Vcrba  ^iocIcciani.Si curatorem hnheru mnor quinque 
viginti  an^is  foft  pnpsUsiremUMtem  res  vedidifiithnnc  cm^ 
iuSnfnfiimanponofm^feum  m»  dlfimiUi  ^ibnbeMm^ 
mimrimMoremhabemfemifrdt^teurMm^iUiB»  hmk 
mtenUSum  efiSi  vni  fiu*  euruiM  eeufiitutus  mutruBum 
feeifii^imflorm<9  in  mtegrum  refiitufiomm{fi  netdum  tmuf^ 
TMprAfinitu  excefferint, )  caufa  cognita  non  prehiberisXcce, 
quod  diuerlae  finc  ibi  fa(^i  fpccics.Ergo  nulia  poceft  confi- 
dcrari  incer  ipfas  lcgcs  «myo/Kke.Quid  crgoiPotell  bcnc  al' 
icra  conTra  alccram  in  argumencum  dcduci. 

Pro  fupradidacum  tamen  wciligencia,  ac  cnuclcacione  3^ 
Yjidendi  Do£l.omnes  ibi,Ioannes  Roberc.ii  b.  x  .ammaduer'» 
Con.lHris  ctttiiis.cap.ia Jl^co.Mercator  in  fuis  notis  ad  di» 
&iimcap.ix,Emanuel  h  CoftaIika^SeleAar.intcrpreia^« 
op.io.num.S.foaoiies  Mercer.Iib«i.<^ioioattm.  cap.  6. 8c 
pracfacus  d.Fachinseusd.cap.^.Addo  DonelLpraccifc  i|id.L 
pubcres.Vbi  lace. 

Ego  in  hac  cadcm  difficulcatc,nc  ieiunus  videar^amplc-  f  ^ 
ftor  opinionem  lacob.Cuiac.  in  d.I.puberes.  exiitimancts, 
puberes,qui  curacoreshabeaCjexilipulatubblieari  fo&p 
vc  ibi,fcd  res  fuas  diitcahcre  non  poue^vc  in  dJLS  curacoc&,  « 
Qjpacuracordacur  rebfis«VDderes  diftcabiiKi|i  foflimrea 
noQ  confentteace.Sed  quo  miniis  taioor  fuam  fnibiiam 
U^are  poffic  abf^uc  c^ratorh  aiicboriace^nihsl  impedir 

^x  $  potcftc 
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potcft.Facicquod  habccur  in  l.fcicndunijfF.dc  riti!  nupt. 

Huic  cidcm  icntentix  fublcripiic  quQ<|ue  idcm  d.f achi«^ 
naeus  pcaecicaco  cap.^.qui  videacur»quoniatn  eaodem  k  QM» 
nnllorum  obicAis  propagaMtque  defieDdic. 

Alia  quidem  dedacic)ir  «fr^pt/Jii  ^er  Hier.Treotltniai 
lo<^o  iofertus  a  1 1  gando  ioter  Vlpianu  in  Lprofpesit.tf;  q  u 
dc  a  qaibus.Sc  Impcracor6  Coftanti.  in  i  placuit.C.de  iudic* 
IEx  qiiib'  iuribus  illa  colligitur,&  dcciditur  dubitafio,vtra 
i£qiiicatis,an  vcro  lciipti  iuris  potior  fit  habenda  ratio? 

Ego  autcm  iplbrum  rcfponforum  vcrbis  ii)tcrne  confi- 
dcratfs,  nuliamexpreiTam  ipforum  verborum  repugnantia 
.  iacer  cadem  adinucni.niucriaenim  funt  tiUcandem  vcrba 
di^ierf^q;  fa(f^i  fpccics  ibidepropofit{,vtcxeoronde  lcftio- 
ne  de  facili  irnicisiq$  colli|ere  licebic.Attdias  vefb.Vtpiaois 
i7    Pfoffexit  k^ifUtcrtMmana^fermsnmmfioni^fidfiiQiti 
fiiMueMtHry»ieir€9^He  prohihmt  eit  mamiininh  €9rt$t$bfm 
diem  prAftttuityintraqucmmanHmittere  nmlieeat^pfaergo^ 
quA  diuertit.omnes  cmnino  feruos  fuos  manHmtttere,vel  aiie^ 
nare  prohibetur ,  quid  ita  verba  faciunt ,  vt  ne  eum  tjuidem 
-  feftmmyqui  extraminifteriu  eitis  muLteri^  fuerit^  velin  agro^ 
velin  frouinem^Jftt  manumtttereyvel  alienarey  quod  f^dM 
fetfumn  daritmefi^editMlixferipta  eftMxc  Wif  izn. 
it    imperatorHacenai  Conftancinusicaloquicar.  Piaem&  «»• 
^    §mmlm$  rehue  frMfwmeJft  ittfiititL ,  Aquttatifjue fcrifti^ 

.  ^Mm  firi^i  ietrie  rtteimem» 
%9     Pro  ipforom  ramcn  intcllcftu,  ac  cnuclcationc  vidcndi 
Podl.omncstara  cx  veccribuj,c]uam  ex  iccentioii  j^vtrobt- 
que, Albcr.Bolog.de  lcgc,iure,&  ytquitate,ca.3 5.&  54.Er- 
nc/l.Cothomao.lib.  I  Difput.Iuris  ciuil  difput.  i.  Tlicf.it. 
Coronid.i.Duarcn.Difpuuanoiaerrai:iai:um  lib.i.capic,  xS» 
Trcutlcr.Scledarum  Difpntationum.vdl.i.difputat.  prxm. 
TheCiJh  liccera&.Philipp,Maccha:as  in l.remper.fnobfca- 
.  fis.nu.47.cum  fe<).iF.de  re^uLiaris.£uerhard\  Broochorftk 
lr«m#^«fd»vcencut.r.aflemone  5.M.  Anton.  Delrioin  ruts 
Mlfcellan.iii  annocationib.fuis ad  d.I  profpcxit,&d.  1.  pla-^ 
cuit.  vbi  pliues  alios  concordantcs  .iciddcic,  Franc.Connan. 
lib. i.Coaimcnrariorum  'uouim  hins  ciuilis.  cap.  1 1.  pag. 
-    inihi  4i.Iacobus  M.irchifcil.praclicarum  quacrllion.capit.i, 
&  Ciac.D,^ngeLMcUchcac  Oe  via  6cracionc  iuris.lib.i«ca« 
I  i.HisomnibttS  addc  Clar.D.f  achina?umlib.i.faatttmtoc» 
coacroiierfiar.€ap..|,  Vbi  face. 
49    Confidemntr  eciam  ^afledim  alia  cSccariecas  incoc  diAi 
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Lpfacuit.C.cic  1.  r .C.dc  legih.  &  aiithorcs  intcr  cc-  . 

ccros  exr  tcrcDLiaienus  in  titulum  de  iudiciis.ca.de  variis .. 
iudiciouiin  pracccptis.pag.mihi  1 8^.pofl  qicdiucn.&  AIber« 
^ologn.d.tr«iftat.dc  ie^C)iar«}&  seauitace.c.3  f. 
'    Scd  &  hi  apcrt^  dccipiufltur.Nulia cnins  ardcfl  iriter  fu*-  4( 
pradiAa  rcfponfacxjpreda  vcrboram  icpugdancia»  Audias 
tccb4ljclJ.(.C.rfelcgih.  , 

innr  Mefmitaumyitifqm  inttrpofitMm  iniirtnttiiiomm 
mbU  Colis  tr  oportet^^  Ucet  infficere. 

Dc  matctia  tanicu  d.l.i,  yidc  vlcra  doA.  omncs  ibi  Cu-  4| 
iac  obici  U.7.C.1  S. 

Paul.Iurifconf.in  i.eadcm.$.Cato.in  fin  fF.  dc  vcr.oblig.  44 
%L  Vlpiamis ia  iS\  fcraus  f  .(i  plurium,  £ ii  quis  cauciooib. 
Ipci  ad  inuiccm  contrarij  dcducuntur. 

Siifisiitcer  idcm  Vlpianus  in  praccit.$.vti  contrarias  con«  4f 
iUaratiir  luliaM  in  l.fi  is  quiottccaca)$.cum  ica.vcr»idcm* 
^  eff^aidenter.Cde  rckdubr 

Practcrca  ipfcmet  Paulus  in  eodcm  5.  Cato.  Pompon  iQ  4^ 
1.5.$  vlc.fF cod.tit.dc  vcrbo.nblig.Vlpian  in  1.  \n  cxecutio- 
fie.§.itcfTt  fi.codcm  cit.&  idcm  Paul.in  le.haricdcs  §.  dcm 
iurfF.  famil.  hercifcun.  vti  lerum  CQmrariaxum  auchorcs*  ^ 
feu  foripcorespcrpcnduntttr.  *  ^ 

'        aiitem  fupradiaisomnibusrefponfis  intcrnc-aQrfi* 
des^tis»mllam^preiram»fcclaram  vcrborMm  repugnaur 
tiam  inter  cadem  nadus  fiim,vc  ctiam  cxeortSdcm  (ci&io«  , 
ncjLcftor beneuo? defacili per  fe colligcre  poteru.Qsi^l 
crgo?cicdobenedumtaxat  dtuerfa  fint^ek  quod  vnu  zillts 
in  argumcntum  contraaltcrum  deduci  pofiic.  Qi  o  flante  \% 
circa  corundem  conciliaciane  ininime  immorabor,fcd  Ib- 
lummodoauthorcs  ,  qui  pro  iprorummcr  cnuckatione,  ac 
£iciiiori  intclligeciaaiic)uidcliaitis  comifein  t»  annotabo. 
*  Vidcndi  igitur  ,  quoad  pnma  iiiaduo  refpoora  Scriben-  4^ 
iCS  o€s,ia  d«$XatQ.ia  d.§«fi  plurium  cum  ez  veteribos,tum 
ex  re^tioribuSitum  etiam  ex  fepctenctbus. 

Quo.adfecnndolccqdcdcr£la,VidendiDoA.omnesv-  fO  ^ 
trobique.&  in  d.J  Cato.vb»  praecipuc  rcpctcies.D.Francifc* 
Oncz.obtcruat  luarum  cap.57.vbi  cx  profeiro.  iuli  Paciue 
\vet^riocpcufi09  cent.i. tit.fi  (]uis  caucionib  »>juarll.7w.  Clnr.D. 
Andr.Fachinxus  lib,  lo.lunium  iuris  Conirouevfi.irum,ca. 
tfj.pagina  miiii  i  p  5.  Uitonius  Habcr  in  rationalibub  fuis 
in  Pamlcftasdido^  plurium  rcfuorum,&  nouifiimc  Do- 
|mo«  ||acdcvfig*0^kio  luo  tra^t.  dc  diuid*&'iudiui^ 
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'   duis  (lipukcionibus.num.3        ^io.cutn  plurlbus  feaaen* 
f  1     QHP  ^^^^  ^  poftremo  loco  in  mcdium  allata ,  vidciidi 
jDodor.oiTincs  mononibus  Drxcicatis  iuribus.dom.Ludou* 
Pharond.  libro  primo  Verumti.  capitul.  yigcdmo  primo. 
conciiiacione  8.&  Fachinanis  d.capic«4fx.Ad4o  Caballiiude 
diiiid«6t  iiidiuidiiisj>arc.5Jittm.|j(^*}^7,&  ^St^deHiexo* 
nyndumTteiitlenSclcdarttm  Di(pauc.ToKx.di(p.  i^.TheC 
«'   4*in  liceraD.ybi  nobnuUos  alios  concordances  dedlidc* 
'%%     Obfcruandum  cft  cciam,  quod  rcfponfo  eiufdcm  Vlpiani 
in  d.$.ii  plurium.viHvtur  cx  fcntcntia  d.Aquilini  aduerlari 
Pompon  in  I.Labco.§.iJcm  aic.iF.dc  xdiiic  edicl. 
f }     Qui  tamen  A^uilii)us&  ipfc  fallicur.  £a  enim  refponfa 
.  aonmnt  conxsuutkA^\Mii^iitQ\ix  cz  ccnundcm  itSao» 
ne  clarc  liqucc. 
14  Videndi  camcn  DoAores  omnes  nrobiqac jdem  d. Aotti» 
lin.in  La.$«&  harom,  parci jittm.9t.ffleod«  de  ▼ecb.oblig* 
M.Anc.DeIriusind.$.fiplurittm  in  fuis  Mifcetlan»^!  ino- 
*    nicos alios  de  ciufdcm  cczt.  incellcclu  diifcrcntes  deducic» 
Caffiod .  lib.  1 . Vauiar um .  &  Cuiac.  libr.  1 6  .obfcruat.cap.4. 


quoqtteannocafle  incer  l.dcp< 
fcQtten^cam  L}.ft  4.inprinc.&  d.$.Caco.K5.$*fi  rortcm^ 
in  Lin  czectttione.$.qQod  fi  ftipalatas.&$.icem  fi  ica.ff.de 
▼erbocttm  obligationibas. 

Sed  apcrce  falltcttr^roacez  coramdem  rcfponforum  le* 
ftioneclar^  conftac. 

Vidcndi  camcn  Dodorcs  vbiquc  ,  &  idcm  D.  Aquilinus. 
Molinseus  in  fccunda  pait.fccaQda: parc.  Labyrinc.nttmero 
(13.  cumfeqttcnc 
}  %  Quxdoim  conccariecas  confideratur  per  eundem  d.  loan; 
Marcu  AquiLincer  L  cibi  bomo.$.  i.£de  leg.priiiio.ian- 
Aa  LMaettias.$.eath  qui.ff.de  leg.(ecando.&  leg.fi  {undnm 
fid»  condicioncf.fi  libertus.ff.de  Iegat.priiai0.  iiindia  Lcum 
quafi.f.d  plures»fF.de  Fideic.Libercacibus. 

Scd  reuera  fomniauic.  Nulla  cnim  nondicam  excat>fcd 
ncc  cxcogicari  poceft  incer  fupradidla  refponfa  cxprcffa 
verborum  cdtrarietas,  ac  repugnantia  in  eadcui  hypothefi. 
Adde  D. Accurf.  nuilibi  de  uli  concrarietate  mcminifle. 
Videndicamendodorcsomnes  Ybiqttc*  Aquilinus  in  $• 
&qaid&cancam  leg.Gallttsan  princ.miib.Si.£de  uber.& 
oo(ui.Pvepetcnc.y6ittm.sibL4i.nom.74.acalij.  / 
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Tn  quxflione  illa  an  fubiiitutio  fada  in  cafum  mortis 
filii  inrtituti  vcrificctur,pcr  cmancipationcm  ciusPmaxima 
iaiurcnoftrocxiftimatur  cflc  contrarictas  pcr  dom.  Mar- 
j  cum  Ac|uilinum  loco  infcrius  allcgando  intcr  i.  fidcicom- 
[  mi(ra.$.{i  cui.cic  lcgatis  tcrtio,&  1.  Mulicr,  ad  Scnatufccnf. 
!  Trebcli.|un<^  Ui  ita.fF.quando  dies  lcg«C6d«&  leg*  j«&de 
I  UfticacioDiboS|&  fubfticutionibus. 

Sed^TC  vtrum  fatear  >  decipitur  ideminec  Aquiliwis.  In  ^% 
eademenim  hiSA  fpecie  nnlta  extat  incer  rupradt£lia  re* 
fponfa  exprefTa  yerborum  contrariecas>acv  repugnamia, 
prout  &  ex  corumdem  lediooc  lcdox  bcncuolus  dc  facili 
colligcrc  potcrit. 
£it  bcne  vcrum,qiiod  dc  vno  contra  aliud  argui  potcft.  ^4 
Videndi  tameii  proeorumdemenuclcatiooe  DoAores 
oinQes  in  pnecicacts  iurtbtts,idem  d. A  quiiipus  in  qutd 
fitaottim«i.Gallus,num.43.  pag.  mihi  9%*  vbi  plures  aMos 
coo€ordancesdedncit,videlicet  Crottwit  Fortun.Garztam9 
Coftam«Socitt*!nn.  Boiognet.GaIiauIam>Alciacum,ac  plu- 
rc$  aiios.Adeundi  quoquc  Cl.d.Percg.de  Fidcicommifl.art, 
li.nam  4(^.  vbi  pulchre.&d.  Lcandcr  Galganc.dc  Condi* 
lionibus&  demonftrationibus  part.i.cap.i.quxft.^i.num. 
4.&  quaeflion.fua  xox.  Adeas  ctiam  dc  matcria  d.  Menoch. 
libr.4  prxfumpt.  przra]|ip€ione73.&d*Nicolaum  locri- 
glioLde  fubftitutiontbus  eent.i.quxftione  7^. 

*     aliam  contcftrietatem  annotatiit  idcm  dom. 


Aquuinns.iiiter  IMXksM  priha  £dere  iudic«lcL  McdS'^ 
Cos.  C.de  profedbr.  &^edic.libr.io.  • 

Scd  tu  ipfe  lci^or  bcncuolccx  eorumdcm  rcfponforum  ^7 
Ici^ionc  ipfumdomin.Marcum,virum  alioquin  Cl.  apcrtc 
dccipi  de  facili  colliges.  Nul)acnim  inter  lupradldla  re- 
^nianon  folumextac>rcd  ncc eciam  confidcraci  pqccft 
coiitraxiecas«  . 

•  Vide  tamen  proeommdem  enucleatione  doAoreiB  om- 
iKsnrobique,8c  eiundem  d«Aquilinimun  l.Centurio.parc. 
I«nuni.54.pag.mihi  loS.  ' 

'  Quarto  loco  principalittrquxdamaliacontrarietasde- 
dacitur  pcr  eundem  D.Aquilinum  inter  1.  fi  fundum  per  fi- 
dcicomiirum.fF.de  leg.i.&  l.Codicillis.^.infula.ff.dc  leg.x. 

Scd"¥topinorjfomniauit.nullaoi  cnimcrtc  necetiamcon-  70, 
ildcraripoflecootrarietacem  inter  fupradida  rc^onlafo* 
tamdemverbis  inieme  perleAis  peripexi. 
Vide  tamcnj^  cpcmndem  jtttcllignntia  Sc^ibcnm  om-  jx . 
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nes  ytrbbique,&  eumd-m  i.M.AquiUnucn  lo  Lomi  iililtt» 
J.moBCc.niimer. I  i^.cum  du<  bus  Jcq  ff.de nou.oj  er  s  niin»  ' 
.  ciationt- ,    ,Scribcnte>  quoqucomnes  ibidcm.  Adducitur  | 
ctiam  Valla  dc  Rrb  is  ^ubiis  tradlac.io.  *  | 

7^     Refcrtur  quaedam  alia  utT^v^U  pcr  cumdcm  d.  Aquili«  f. 
num  int  r  l.hxc  aatv  m.fi  cai  plas^qoam  pcr  LfalcU.  &  1«  ^ 
vlc.D.dc  pericione  hacceditatis.cum  l.ica tamen.^.  quoties. * 
ff.ad  Seo.ConrttL  rreiiiiBll.ac  ItAt  exce^*rei  iudic.&  l.qui  * 
iamh«rede.£Fd.*afttonjbtt$»&obIigacioaibas.  « 

Ti  Sed  reoera  niilia  extac  cootrariecas  inter  rapradifta  re«- 
fponfatpioat  anim  duertit  idcmd.  Aqu  imas  la  l.nou  (b« 
Ium.S.morcc.mim.i94.fF.dc noui  op.iis. 

74  Ad(i.'  nu  l  b  d.*A cciirr.de  tali  conrranctate  mcminifTe.  • 

75  Vidcndi  tamcn  Sci  ibences  omncs  vbiquc&M.Anc.Dcl- 
rius  in  fuis  M  fc  iLmcisind.I.h^cauicm. 

.7^    Scxto  loc  Paulas  luriieonfultus  in  l.fi  is ,  qut  proem^ 
ptore.Terf.qtt'  d  fi  feruuseiu^.^de  VfucapioniOttS.aducr'- 
,  Httarex  (ententia  I.M.  ^quilini.  Tiy^Iionioo  larifcoafuk» 
in  Lin  bello.  $.&ftas.ff.deCaptiuis.  '    .  ' 

Sed  eum  p  oc;:ldubio  falli  dnudico;  hulla  enim  expreffa 
verborum  concrai  ictas  ui  ead  mfadli  fpccic  confidcrari 
potcd  intcr  uprad  ^la  relponfa,prout  eciamcX  eorumdeoi 
lc(5lione  vnicuiquc  dc  facili  colligerc  hccbic  -^** 

Crcdo  bcne»qnod  dv  vno  concra  aliu  >  de  faci  U  argui  po{^ 
St  prout  ammaducrtic  d.AccurfJn  di&«f.  quod  (i maus.ili 
Ter.dubicari)dc  ind.$.fadjt.iD.ver.  inccrrumpicur. 
^  ^  Videndt  camen  I>oft*omnes  vcrobiqaef  idem  d.  A  quiiin.ia 
-  'd.Lfi  ]S»qui  pro  cmpcore.nam.  1 1. &d.M. AntOn.  Delrio  ia 
fuis  Mifcelianeis  ind.le^.fi  is ,  qui.vbt  nonnull  s  concor- 
dantcs  deducit.  Addc  AlciatuxB  libr.  fexto  37«tf«<f'oiA'y  capi^ 
tulo  lecund  . 

Scpcimo  locoqu.Tdam  alia  proponitur  pereumdcm  D. 
AquiUnum  contrarictas  intcreumocm  Paul.  lurifconful- 
tum  in  i  g  pcr  procuratorem.  ff.  de  Acccptilationibas » A 
'  G^ium  inleg.rmtts.C^odvm. 

ti  '  Sedapenimmo^coreetuxicapi  fempertatosfaminat* 
lam  enim  ezure  vidi  expreilam  verborum  repugnanttam 
;  intcr  fttpradtfta  rcfponfa ,  prouc  &  cx  coi  umdem  verbis  v*  - 

nufquifquciic  facili  colligcre  p  >terit >  Audias  fiugutorum 
xcfponlbrum  vcrba  ^  cfto  iudcx. 

Vcrba  Pauli :  /Vr  procur^tdrem  nec  liberari  >  nif  iibtrmri 

qmifyMi0f^PulMm$fimm4mUuofHeA^ 

Vciba 


In  litniGmU  Mtrdiias  iiiffamiMm.     70  j  ^ 

Vcthsi  GsLij,  SerHUs  mciuJfH domim  a^cejf^um  fitire  /p»  Sj  - 
uStf  (^ttid  crgo.  .  '         "  # 

Credo  bencjGLoci  alcerum  ex  ipds  concraalcecum  in  ai-  S4 
gumcntum  dcduci  poiIlt,_  ^ 

Videndi  uoKn  pro  corumdem  enticicatione  f  crtbentes  Sf  ^ 
onDesyrrobiquc.ldemD.Aquilinus  inl.i.in  princnu.tl^. 
cqpifeq.f^de  Vctbofulii  obiigat.CaroLMo^maeiii  in  dJ.x,- 
$ifiq<iisii».namo.XaiaCrlib.S5.obi€ruatione  xiT.acalij.  ^       1  ^ 

Oftaucloco  Marcian.furiftonrttltus  in  leg.fiduo^.fFde  %c 
contrah^nda  cmpcione  aduerfatur  cx  fcntcntja  eiufdcm  d. 
Aquiiini  l^aulo  &  ipfi  lunrconfulcojin  l.domum.fF.cod.tit. 

Sed  Vnufquifqiic,qui  iplorum  rcipolV  rum  vcrba  inrcrne  Vj 
pcrlegcrit>  eondcm  d.  Aquilinum  apeue  falli  dignofcct. 
UnUa  eoim  exuc  ioc^r  fupradiAa  reiponia  cxpreila  vcrbo-  ^ 
rum  contraric€as,ac  repugnantia  in  eadem  fadi  fpecic. 
'  Ctedo  benC|<|ubd  ni  dtueda  intci:  fe  confider^i  queaoc>  %%• 
Itqaod  dc  mo  cootra  aliud  argui  poflit  ?  Vidcndi  tamcn 
$GribentesomnesmobiqueJdcmdom«  A^uiitnos  inKx.$. 
^liarum,part.prima.num.88.fF.  de  vcrboi^^um  obligationi- 
bus.Molmseus  in  NouclI.intclIcd.lib.i.o"bferuat.capic.34. 
&lib.i3.cap.i9.loanncs  Rob  rtus  Rcccptarum  lurisCiuil. 
ledion.cap.i  ^.Cuiac.lib.^.cap.  7.&  Iib.i4.capit.i  i.Con- 

fian.A,b»C|d,('.Cummencar.fuoxum  lur  Ciu.pag.4^9.£ma-   '  / 
Aocl  Zoarcs  iibro  i.obfcruat.  14.  JDo&ores  inKubrica dc 
l^.prioio.Repetent.Tolumf^*jiam.r9i.fol.  5  (.acalijw 
!floao  in  qaaBiHone  iUa>4Ui&qaandoduatcaufaelucxa^ 
doi  citea  eandem  perfooam  concurrcre  poffintf  afFerunt  ur 
daorcfponfa  vti  contraria  ab  eodcm.d.  Aquilino ,  vidciicct 

l.fiquisduos.fF.dc  loiutionibus.&l.Mxuuis  J.  duobus.ver. 
nonidem  refpondcrur.fF.dc  legatis  fccundo. 

Scd  rcuera dccipitur  ipfcmcc  Aquilinus.  Nulla  cnim  ex-^  $\ 
tatcxpreffa  verborumrcpugnancta  intcrfupradidareXpoft* 
&  in  cadcm  fadi  fpccie ,  prout  coroid^cnt  iplamet  f erba 
numfeilifrime  indicant.  '  n 

Credo bene,quod  fintintcrTc  diucrfay&qixoi* vnolDcx  5»! 
^  inargumentiim  contta  aliud  deduci  poflir.-Vnde. 

Vidcndi  tamen  Dodlore?.  omncs  vtrobiquc  pro  ipforum- 
mct  intclligcntia,accnuclcacionc,Aicia.lib.i.Difputar.cap. 
14.Cuiac.libr.14.obfcruat.cap.11  .idcm  d.Aquilin.in  lcg.i.  ■ 
J.&haium.part.4.n\imero  yt.cum  fcqucnt.ft.de  Vcrborum 
c^ligationii^s.  vbi  phires  alios  concordantcs  dcducii*Mo^ 
liaoa  fuo  Labyijatbo  Qittid.&  Inditt.part«a.no4ba«An|on.r ; ' 
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AaguflJibr.T.emen<iac.cap.x.pag.milu  8.ContiuS»&  Ruf« 
iard.  Ttfobiquc  acalij. 

^4  Vide  qaoquc  d  maccria  l.qui  decem,§,Stichum.  In  (c* 
cundo  relponro  fF.eod.de  folucionibus. 

9$  Decuno  prarfacus  D.Aquilioa8  loco  inferius  ^iegando 
opinatus  e(t,aliam  cocrarietatem  excare  inter  l.cum  i$t^t0« 
^jfin.ff.de  condiAiooe  indebicUtc  is€ai.£F.d^legat«t.* 

Sed  ptofefto  femniaaic»  nulla  enim  ezui;  cxpre&  rct* 
boi^um  repugnancia  ,  accontrarieus.  in  eadem  fadi  fpecie 
iucer  fupradida  re(ponra,prout  &  ez  eoiuQdeni  reiponfo- 
rum  le^^ionc  dc  facili  licct  colligcre. 

97  Verba  d.§.fina!.  §lHi  hominem  in  generefromifit  tfimilk 
efteit^ui  hominem  aui  duiin  dehett  ^  ideo  fi  cum  exiiiimst* 
r$i  SiiehHm  promijpffe » eum  dederif » condiciet^  aliHm  iU$MI$ 
quemlibet  dando  UberMri  foierit^  ^ 

9%  ,  Yerba  is  cui :  Si  U<itui  bgutu^  fit  Stiebunmt  feim^ 
ftiiUf » cum  Stiebum  fiH  le^aium  puisrei  vindteuuerit^m»» 
flim  mutumUvimliestionis  im  ucnhabet  .  ^amque^  fi 
eUmnatue  heres  alterutrnm  dare  Stichum  dederit,cum  tgno^ 
raretfibi  permifftimyVel P ^hilu deim ^nihil  r  tpetere  foterit. 

$9  Qu,id  ergo  ?  Credo  bcne ,  quofi  fint  inter  fcdiucifa,  5c 
qaod  vnum  in  aigumencum  contra  alterUm  deduci  poilic. 

Videndi  umen  pcOcorumdemenucleacione  Dodores 
omnes  vtrobiqaejioem  d»Aquiiin.in  Lt.$.&  i1aud.part.441* 
tjMAc  VedK>ram  obligattonttms*loan*  Robert.lib.i,(eii« 
tent«iar.ca  p  i  t .  9  .Zaz.(tiiguiar«Te^onferam  Iibr,&.capi  t .  40. 
Moiin.in  fuo  Lab7rio.Diuid.&  indiuid.parc.x.nttmer/i  3^, 
cum  feq.  vbi  quoque  deducic  Alciac.ac  alios  lacob.  Nigcr 
iR  infulam.num.i5^.f^.de  verb.obligac.ioan.Hannibai 
ibidem  num.155.ac  plures  alii« 

Lqiioties.  fr..de  {itioitatibus.l.  Dacfo.$^fi  icer. 

fF.de  a(flionil3us  empc  &  Lomniam.  yer.  darc« 

.Cdeviu&uiflu. 

SVMMARIVM. 

*    t  lesnnes  MureM  AqtulintU^m^mddnertii  exiit^  eemrs^ 
rietateminter  fispruMmiurtf,'^  ^  \ 

%Seddeeifiturex  fentemiulAutherit* 
i  MiditamenproeorM  inieUighiM^lttresdoBeresremiffiue;, 

j     Poftrcmo  loco  idem  dom.  Aquilinu5  aliam  animad uer-' 
tit  couciaiictaccm,  cxcaie  inter  lquocies.peuul.£F.de  ferui* 

• '    '  tutibus 
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In  lure  Cmli  contrarias  argHentium.  705 
cutibusjiundla  1.3.§.fi  uci.ff.de  a^ionibus  cinpc«&L).Tcr« 
darc.fF.de  Yfufru£iu>&  qucmadmod.quis  vcatur. 

Sed  reuera  foiiMiiaiiic  in.  I?aroaflb>vt  vul|;o  iiciciiriea ji.  a 
fcfponia  pociusconcocdare  videnCttr>goa  difi:reparej  protic 
ez  eoroiidem  relponfbrttin  leAione  &  faciU  coniicerfe  Ji- 
cecVnde. 

Vidcndi  tamcnpro  coriindcm  intclligcntia,accnuclca*  I 
tionc^Do(^orcs  omncs  vbiquc.idcm  d.AquiIinus,in 
harum.nu.1x4.cum  fequcnt  fF.dc  vcrbor.  obligat.  Akiacus 
in  d.§.&  hacum.nu.4S.acalij  Scribcnces  ibi.Io.Robcrt.lib. 
a«rencenc«Iuris  c.%  6.lc  liU  j«Cyii4'€crard,ii^QU.dc  vfucap* 
ieruit«c*xf.acalij«  .      v  .     *   \.  , 

I  I         ■         -        1       •  ■'  .-  .1-  MM» 

•  "  »  I    -'I'  i'' 

Ad  I.fi  filiofam.infinc.ff.de  Mort.cauf.  Donatio* 

✓ 

nibus,&  l.illa(igeneraUtei.$.Iulijmus  Jf.eod. 

S  V  M  M  A  &  I  V  M.  •  ^ 

l  PrAdiSarifponfa  contrariAnfHr  M  inuiegm  ex/intjmim, 

CLGJ'ancirol. 
xDtcipiturtxfententiaAuthoris^ 
J  Verbarefponforumti^nu*^.  .jc 
^Qfmiojtuthfris.  ,  .  ; 

^V$den4isnshortspr0hfirutpe»$telen^nem 


ralianiisin  I«fi  fiiionman  fibe.  ff.  d^  iportii.caur/4ona-  i 
tionibus.  aduerfarur  cx  fentenciad.  Giiid.  PanciroL  ylpia- 
flo  in  I.illud  gcncralitcr  J.Iulianus.fF.codcm. 

Scd  eum  hariucinari  opinor.  In  cadc.n.  fadi  fpccjf  cpn'»  & 
trariamininie  rcfponderunt  priEfati  t.'C.  proutctiacxcoru* 
dc  rcfpoWbru  iediouc  ynicuiq>  dc  facili  coUigerf,  lij^^bicl 

Attdi((S  Tjczba  Inliaoi.N^^  ^biiiV  ftmiUsefi  is^  ^tu  rem  qu^n^  ' 
mmiseAnfnneeejpernetsUif^/h^^  'dederit\  nmn  dennter  he^e 
nenremyfed  pre^itmeists  eiimeet*  •  1  /'  \ 

V)pianusaittcmicaloquictti:Jii£if«My'iif^     quis  feruum^ 
mortis  caufa  fibi  donatum  vendiderit ,  ^  hoc  ^viuo  donatore 
fecertttpretij  conditionem  donaror  hahebit  yfi  conualuerit,  ^ 
hoc  donator  eUj;eritMio^ttin  (jf.  ipffim feruum  refiituere  com^ . 
pilletur, 

Q^J^ttff>}Ci^iiohtsx^iC^iaoi  de  vnoez  ipfis  r.eiponfisJ 
coQtra  aliuddc  faciliargnifoirir.Vnde. 

Videndicameo  proeocund^enttctc:atione  DbAores  om*  ^ 
iies.?crobiqaei8e  PancitoLlib.^.Taxiamfti  Leftioiiiini  lib.i. 
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yo4  .      •  '  '    por^atidofiniommLtges  • 


4ci)dini.i!f.depr«fcj;ipcis  vcrbis.      ,  ' 

S  V  M  M  A  R  I  V  M. 

*  l  Gahr'tellAuds.us  ratm  eji  extare  contmrietatem  inter  fu' 
^*'''"  ;pradiclarejponfa. 

t  X^ectpitnr  ex  fententia  Authorit» 
^  Eiufderjfopinio  Authmt. 
4^Vidtftiijffo  ipfomntiidt^0tifone  DoBons  nmipuh 
f  Arkitrttiu$€p  quoqtte  idm  MudtMe  ekigiro  repugumtiiMim 
'  iuter  LquiferttfM.S  fi  is/uiffje  vevhrMtig.ip  tffei 
-*''^:^'iieffiutmif.f^profleiel^^  l'-i  .  r 

€  Sedetusfententiar^fpft^/htf^efi.         •  \;        i  ; 

7  Ofinio  Authoris. 

%  Vto  ipforum  intelligerUia  videndipluret  ^oBores  rfmijfuh 
Extiterc  nonnulli,intcr  quos  d.Gab.Mudxus  in  I.Marga- 
Ticam.  fF.pro  focio.qui  quiiiem  taci  fuoc.tcx.  in  d.l.  Marga* 
ricam  de  diredoaduerfaricontexcai  inl.  ficibi  redi  vcn* 
dcndam.(F.depraBrccipcis  vetbii;. 
^  Sed  eos decipi  Yniirqui(que,qai  eoifQndero  leipOBforum 
Tcrba  ittcerniperlegcrit,afnrmaDit,nQll8ni  eniiti  exprcflinii 
▼crborum  cotrarictarcm  in  eadem  £i£ti  fpecieiiiiter  fupra* 

*  diifViWfponfa  adinu^ni^r.  '  •  ' 

t'  dricdo  camen.qubd  dc  vuo  cj^  ipfiscontra  aUud  de  Ewi- 
^  liarguipoflJc;^:  -^^^ 

V Vjd^tidi  tamcrf  epacle«ionc  Dodorcs 

pmf)'eivtrobiqubi^iii^ecie  Mi^  *  ' 

I    AAtiotator  qt?o(jli2^i^ 
Iq  ^i^  f^r  uun)v$.ii  is  ciiii;K^c'bb  1  igat  ion 
ldis'^t^r.CdeF(rtrismt^^^^^  '  \  * 

P  Sed  ta^lis  rencencia  reiidenda,qiiandoquidcm  nirllam  ct- 
J^rcflahi  vccboruiti  rcpJigninriirn  in  cadcnl  hypothefi  ntci 
iupLadidl:a  refponfa  adiliUcnics,proiir  quequc  cx  corundcm 
ledlionc  vrvcuique  dc  faciili  coll'gcrc  licer.Vnde. 

7'' '  ^  luumo bcocdc  vao  Cx4p& concraaliuddcfadili  ^ui 
pofTc.  ^  • 


4fi 'd,1?ifa  c5ipudi^.iMi4icmxi^£q.l 
(^eQCl^.^.cic.pco  fo(^4^(Lf!^l 


ivjiu^cd  by  Google 


49gfiimiHm.  707 


Adl.Iulianus.fF.fi quts  omilT  cauirtcftamenti.  &c 

l.Neicnnius.v€rXedctfi|lominu«,ffaul  lcg.f al- . 
cidiam*  > 

SVMM  ARtVM.  " 

I  FrnidiciaiHracontrariantur  ex  [enniJtia  luL^aci^^^GU- 

berfMegif.  '  ^  .^^.  ^ 

1  Hailucinamur  ex  fententia  Authoris.  * '  "'^ 

3  Videndi  tamen  pro  eortindim  inf^i^gentia plnres  DoBores  : 
*  remifii$4e* 

Aduerlantur  adinuiccrn  exfcneeiitialalil  Paci;  ytcGiU  ^ 
bcrd  Rcgij,Papinian  Jurifconf.ittl.Iullanus.ff  fi  quii  omif. 
cait£^anieiicf,i^  Paqlin  LNefeni3iias.|/enio.  yet.  ted  etfi 
dotninusif.a<l  lcg.Falcid.  '  ' 

Scd  cos  hallucinati  indabitantcr  opinor.  Nullam  en?m  z 
intcr  fupraclida  rcfponra  in  eadcm  fadi  f^ecic  cxpicfram 
vcrborum  contrarietatcm.eorundem  verbis  mterne  peric* 
dis,adinucni,prout  &  tu  ex  ipforummct  le^one  le&oi;  bc- 
ncuole  de  raciiicolligefe  potcris.Vndc.  .      *       •  > 

Videndi  taitien  iidem  lulius  Pacius hmm^^mmf  cencor.^.  > 
ticad  lcg.Falcid.quxlL^S'^  GHbertus  Regius  o«yrM^vivr 
lib.  ixcJL .adcttndi  cciam  ScHbenr^ omn^  rtrobi^ue ,  &  D. 
Arr.PinelLin  Li.par«i.n.7.C.'de  bonis  matcrnis.Adncdcn- 
dus  quoqucd.Bcncdi&us  Pincll.  poft  hxc  congcfta  vifus, 
feledlarum  iuris  fuarum  interpictationum  lib.  i.  c.  4.  vbi 

omniLimiatilluue,  ac^eiegantiilimc  miiilic.  £umomnino 
confulas.       *        '  *  ^    .  ' 


Aiil.nprocuracormeus.ff.  de  acquirehdo  tierum 
•  dominiQ.&  l.feruum  Titij  ff.Mandati.     -  j 
S  V  M  M  A  R  I  V  M. 

I  Di^  lex  f$  procHrator.^  dipU.  femum  Titij,  comrarian' 

turadinMcemexfententia  Ccnnmi^^y^  l^Uj^Pac^.  * 
t  Sed  decipiuntur  ex fententia  Jtnthms^ftr  rat$o  ibid. 
l  Opink  eiufdem  Autheris.  . 

^^F-reinteUigentiaepforumreffonforumvUendi  plures  DC' 
Bor.  remifsiui. 

'    Annotatur  quxdam  contrarictas,  fiue  repugnantia  pcr^ 
rraaciicum  Comianumj&lulium  Pacium,  ioci$  iofa alic- 
•    *-    :  Yjr   %  gandis 
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7o8  dnfittdiio  ifmitfn^i  Leg^ 

gandis,toter  Vlpianumin  1.  fi  prooirator  nicus.ff«<Ieacc[ui- 

rendo  rerum  dominio.  &  Marcelium  liuirconrulcum  inl« 
feruum  Titij.fF.mandati.       *  *  . 

Sed  vt  verum  fatear,nulla  cxprcfTa  vcrborum  in  eadem 
faai.fpecie  rcpugnantia  adell  intcr  fupradida  refponfa ,  vc 
€z  eorundcmleitioiie  vm€4U^ue.euadefaciii  coUigcce  U- 

cd>it,  ^ 

Credo  benc  quod  aiceram  ez  ipmcootra  alcerum  in  at^ 
gumencum  deduci  pplGc* 

Vidcndi  tamen  pro  eonmdem  enoefeatione  (  vltca  Do- 

Aores  vtrobique)  Franc.Connanus  lib.  j.  Comentar.  (iiom 
lurisciuil.c.y.pag.mihi  i  ^  j.in  princ.Molin.  ad  Rubricam. 
dc  vciborum  obiigationib.n,?^.  Nicol.  Valla  dc  Reb.  Dub. 
trad.S.c.^.Arius  Pincii.Dc  bonisMatcrnis.pag.js.  vcr.  ad 
]hanc.P.Co(laLin  i*Plaocias.&de  procuratoribus.&  lul.Pac. 
havTid^pkfi*  ccnt.^'.tit.mandari.quae(l«y3.HisaddeDomin« 
NicoU  Salis  in  fuis  Sidlimeocss  iuris  pag.milu  17* 

CMolin«,Garpacii  Caballini  i  DicUci  i  Spino, 

Francifci  Gratiani ,  Gilbeni  Regij ,  ac  alioram 

exi^limanciummaximamadefre  repugnanciam 

sncer  diaeriainra^deqttibos  in  diTcii^ 

nes  aliacasreiiciuntur. ' 

SfVMMAAlVM. 
V  M$Btism  ¥Mu$fi  9Xi0r$  t^nitmUtaMtm  intet  Ifi  vnms.  $. 

UtionAus. 

%  Sed  decipitur.  •     •  * 

3  Opinio  AuthcrU.  ^  ' 

4  Adeundt  Scribentes  vtrohique,  • 

5  L.  vltima  in fine.ff.communia prAdiorum,^  Lvfusfru^w. 

ffM  fisfnlmtione feruovum  eontrsttriMntur  adonuUemi 
exf^mmim^iisfd^UtUnu^ 
^  Scdfommnmit»  • 
7  Opini$  Atttlmm* 

%  AdeundiSerihentesvtroiiqne.  \ 

9  L.fimshi  &  tibi.ff.de  leg.primo,^  Uiherto  cikjjfinfaf^ 

operis  Ubertorum  contrarMntur  ad  tnHicemexfenteny 

tis  ciufdem  Molinti. 

\oUicimfisUcmiMr$9Cs$nda. 

'  lihccjn< 
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;  I»  lun  Gmli  etntnmds 

I    1 1  A  eturfnullum  verhum  de  diHn  contrnrietat9^ " 
Xz  Adeundi  Scrihentesvtrobique, 

1  j  Idem  MclinAus  ratus  eft  contrarietatemixtare  intsr  L  im 
^        numerattonihusffJe folmiomhut  .^Lfi  bnHt  t^tt^ 
mentoyde  s&itmAtimiptm  '     ^  * 

t4  SsdAsliucinstuseft^  f 

tihctur^mUl9m^eri9im4§4i94fefugnMntis. 
X6  AJeumU  Serihtttet  iH. 

tf  CtAedUm$4emtmuimt  Lpenul  CM  condiaione  indebiti 

sduerfari  Lft  is  cuiffje  leg.fecundo. 

Reprohatureiuiopinioperhmht,rem»f^mm.%U^  ' 
19  Verhsrefponforum,^n,%o.      •  ^ 

XI  Adeundi  Scrihentes  vtrohique, 

^  %f  VidmdiCHisu.^Bronchorfi.p^htteWgmU$tSmnfi^ 
tem.i^penul.fJ§€m4iHimeimUhit. 
14  idmt  CsbMtimu  rmm  eft  iMUrtim  immm.f.1eimi.ni- 
u$rPmLii^44eehefitmtm.ffJtverb.obli£.  ^  ^ 


^  Seiieeipitur^^ nu.xi. 

Verharefponforunhf^nHm.ty.  ^ 

19  Videndi  BoHores  ibi.  "  ' 

JO  L.-viA  lfitudo.fJeferu$tmib.Rufiii.pr44Ml.  &J.  vis* 

ff^fod^m.slteremntm^dimricemmcfeiitef^ 

*ji  Sedfiillimr,&^m:f^.  *  * 

i^Vertfsreffm/iHmitf&nu.fj. 

If  AdeimdiSerihfitesemmtiifreH^eproipfcrmn  refhon- 
ferumimeUigentm,ac  alif  plures per  kmhori  congefii, 
16  L.tndepofiti  cum  Lfe^.f.depofiti.i^Leadem  dicemus.fde^ 

V^rborum  obligationibus  ^altercmitm  mUtinicem  fjk 
^  fententia  etufdem  Cabailini.        ,    '  ' 
37  Sed  in  erroremmaximnmh^pfiteefft'       •*  » 

3  S  Verba  refppnforum,^  nu.f^.  *  ;  .   •  ^  v 

40  FerUgas  multos  ScribeimtperAittbormieongefios pren* 

mmlemrefponfenimdeeberMfiem.    '   •  ^  *  ^?' 

41  L.rmiliit  refpodit\kl  primn.&  l.  Paulus.  U  i.f.de  rebus 

ff^Ueredmradinuiceexfentitisd.Didm$4S^^m^ 
4%  Sed decipitur.  ;       *     •     •      1  ^ 

4  3  rvrta  refppnforumy&  nu.  44.  '  ' "  ^ 

45  hccur.nuttumverbitmdediaaeeiitrmietMte. 

44  Opin/o  AuthortT.  ^  : 

47  yidendipluresSetikllttn eti^piirh^ 
\       meret^Z.  \  *  .  -•^  ' 
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710*  ,  *OnaifkMifmwmmL$ges 

r  fkSfa,ff.de  cofuUt.^4$fnof^raMn*, 

50  Sed fimniauit, 

51  Accur.nHlinmverhumdedidaficieitate^  '  . 
52.  Adeundi  Scribentes  omnes  ibi. 

53  alumnA,^Seia  Uberta,iunBa  LfiUo.^jnatri.ff.  deadi- 
tni^Aegat,  ^  Lvnica      pritno  ^  ^,pro  fecSde,  Cje 

,  •  dne^oU.cbtraridtur a4i$lt$if^^txfimit$4$ei$$f4*Di^ 

54  laffm  efi  idemPidite.  s      ,      ^  « 

55  YideneU  SMbtntesibL 

^^L.auia.^Titio  iunBn  Lheresm$$$$,i»4ftt$dinJri$idem.fJe 

condition.fy'  demonftratimib,^  l.l.Cde  indici.  vtduit, 
,  *    toUeadMt$rc$uUMr,tU  tnntfegp  ex  fent$mia  einfd,  Di-. 

daci.  *      ■  •  '  ^ 

57,  S^^^^/Vwo  errere,  e,nf$$0r. 
5  8  Opinio  Juthori$9    .  ^  ^ 

Adeundi  ieribentes  <nm$es  ibif 

L.fiis  qui  i.juoddieitttr^de.iurMtium  ijr  l-  q^d  diei^ 
tur.la  prima.ffJe  impefis  inres  detnlfnS.  lidipftieem 
,  '      ecntji^Mfpmturtefte  Didae^ 

^ \  P^i  fiUS^Opinio  rejpuen^da,  *      ,  . 

6t  yidenat  ^cribentes  ibi.      '  *  ' 

^3  Ide  Dtdac.ratus  eft  l.fina.^.donecC.  de  iure  delibex.  eon» 
trariari  ^fancimu^.ver.f$ft  t$euediesjt$^h$$$$,vteu$t$ 
defij^lp$U^tie.e$i^cuu$r.,  .   \    J        ^>  ./  , 

y^.VaUitur,  .  '  .  ^  - 

x^deHitdi^OeBJH.  •  . 

t\  ^^''^  doiiftm.f$m8u  L  vftifnsftu,  In 

jeeonda,C,de  yfufi^uS.adueiffarij.L  cui  vfusfrt$B$i$,ff> 
eod.^  l.vtitur.ff.cod.tradiditidemSfino,.'  •      ?  -. 

67  Sed  in  errorem  maximum  Upfu^  eft,  :  , 

6^ViJe^^4,i^ScribentespeKAuthoremcongefti, 

6f  Francsfc.Gratianus  ratus  eft  LfinaLC.in  quihu$cauf  re^ 
^:.^  J^.nnn  eftneceJfariaJfeJUm^sub^ 

71  ied  ht$U$teittatt$$  $ft.  "  .  .  w 

yidendiScrihenteeemnes^tfobique, 
7j  t*fieut'vfumfn$B.  cJe  fetmitutA,  ^  a  fuX  f*r  Lfific  f. 
I         quemadmodumferutt.amittat.contrariantur  ud  inui" 

,    cemexfeif(intjtU,m^d'Grati$mh:C  ■  V'* 
Futuuseft,  .5^..  / 
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7  5  Viiindi  ieribentes  vtreUf^      v,  vT.:  ^    -   *  -  y »  :  ^ 

dem  Gratiani  fententifhikifrHlm^^Jf^^^fi^'  .  > 
77  ^ed  certe  fomniatitt.      •  -    "       •  -       ^  / 

'jl  AdeundiScribentesernnesvtrohiJiue,  '  •  ^  . 

IfL.l.Q.qHifkdmitti.O'  Lfina.qtui  ordo  tn  homrum poffeffer- 
ueturyaltercanfur^dimUciexftnteti^  efufif^Gratsa». 

%o  %sd  decipitur*  *  • 

%i  Viieptmes  l>Ul9f*€ongefiosf  er^lmeppr9^  WWf^ 
tjmefnrMJsBin^^rej^nf^meh .    .  ^  •      - : 

Ik  UmQratkmsee  ra^  efi  A.fi  verrtas.  mnSa  Lex^  tefia* 
mento.  CM fideicmmij['& Lfipfi,Q^ea4*ti4  itm^ra^ 

pHgnare.      .'  y  ,         vv.---. ^.«i^  71 1 

S}  Se^/       opinio  rcij-cienda*  .  .  ^      .    ^ . »  ,  •  >.  ^  ^ 

%if  Videndi  Scribentos  ofwiesvtrohiquen-  •  ^     4.       A  ; 
2s  L^extraneti6.ff.deyiure  dotium^aduerfigktstf  L^^tfytp^ 
dereiudicat^exmisitorMnfitptemief^^'.  /  tu: 
U  SedhaBncinad  fiintif*  .  \,  *     a  .  t,  a  •    .  .  > 
ZrOpinio AitJmsf.  *     .„y;  /:  ir? 

yi4endsplMresScrib(t^t.c,oniefiiJ>^.4^ili^ 

Gtthertus  Regius  ratus  eft  1. 1  Anprin.ff.  commodat,  ^  IJn 
commcdato.§.ficutaHte,ver,^eritur  emm.£,eod^  adin^ 
uicem  aduerfari.        '      *  v  j       *      ^ if 

^SedproculduhiofallitHr.  *  ',jt7 

Adeundi  fcribentes  omnes  ihtf!\  ,  »  ,  , 
Iferuoff.de  condiBdmUki^i^J.i^tfjms^/de  corUi3son. 

&demonfi^0nfrnrinm^M^9ifisg^ 

54  Sedcerte  forhniauit.  '  -  '  i.-  > .  A  f-  ••i 
^syerbatejponforumi^n.S^*  ,  -  «  i 
>7  Nidendt  Scribentes  vmnefVtrol^i^e^ati^p^t^A^^ 

55  L.intcrdt£lum.ffMprectirio.^  l.duo  infolidt4m.$.cn,jifi^ 

ff,eod.contrarsaHtnrtuii^^iifffio*tefi^.£^^ 

^ed dectpitur.  >       ,  >  .,V.  A     »  *  ^.^.-t','.^  .A^?  ' 

10*  Qpirsi»  Amtlmis^  /  .  * 

^Q$  Yidendi  ScrAentes  ibi.         ,  ♦  ,  . 

>04  L.fi  fuperfiite.infin.CJe  doto  maU.  nduerfatur  l  finsA, 
ver  fancimM.Cqui  ^aduerfm  ^Uf^^tefif.  eod*  ^egh'» 
%edeius  opimo  rejpfienda-  •  1 

'  "  '    Yy  4  104  yfrt4 


7lt  Cc9i^MM  (finiaHumLe£ei  • 

lo4  ViAfM  ffffmforunhit     X  07* 

XO^  Viienii  plures  DoBores  eongefii  fer  Authorem  froipfi^ 

rum  refponforum  enucUatione, 
'1 10  L.Jidtes^cum  feq,ff.qu(ind,dies  legaKvelfideicomm,  cei, 
^l.ex  his  verbis.C  ,eod,  tit.contrariantur  udinui€$tu* 
AurhoreeodemRegiOffj^numiilB^ 
llt  Sed  eius  opinio fiirnendMh  * 
tHVidmuUSmkmees  tffmHque,  \  , 

1x4  Idim  Kepm  §x$finuiMiii.fimMkimfiuf.  Je  S$uu$9rttm* 
'  '  vmeum in fin.ffJe officquAfiori^»  eemrMmtmum 
'      inter  fe  continere.  *    •      *  .-^ 

115  Sed  inerroremmaximum  lapfus  efi, 
tl6  Verburefponforum.^num,  117. 
1 1 S  kccur,  nullum  verbum  de  diSia  contrarietate, 
ti9  Perlegas  rm^Uos  exferihentibusper  Authoremeon^efiffk 
liO  IdemRegiurexifiwMuit,Lquifiliab.ffuh  kg.umbter» 

fiiHl*quiinvt9fe.fJefiutuh9mn. 
'  X&  I  Sti eim  fenfus  reijciembis» 
tii  Memli  Sermm^  wrMpte. 

113  l.pr^diorum.Cdeprediis  minor.tefie  Regio  mbterfiotur 

Lquod fi  minor.§.refiitmio.ff^de  minor.viginti^uinque 
'  annis^ 

114  Sed  eius  opinio  improbanda, 

1 1  f  Videndi  Seribentes  vtrobi^» 

X  Idem  Regius  ratus  efiflJum  quiff.de  donutienib^  refoui^ 

gm^i  L  SeiuMieuoef^esuJ 
iii^SedprofemrHieiiMi^^  efi.    - , 

XI  t  hdeitudiplures  Saibeutes  per  hutherem  eongefti^ 
119  kccur,nullum  verhumde  di^a  contrarietate, 

1^0  l^i,ver,ita autem  ff,fi  tabuLtefiamenti  nulU  ex  tabst* 
^"'"  'eontrariatur  i.filifmater.ver^filisisqui^jul  fenatufe*  . 

TertuU,(tefte  eodem  jRegio.) 
l^l  Sed hallucinatus eft.      '  l^XOpimeAutherisi 
I|)  AdettmU /ertbentts  omnes  ibi, 
H^L.fiUuspmtriff  de  fuis^  legitimis^ils^LferittejverMh' 

fuiikeum  Lfe^ffvmlelilw^^eeutrsHussiurmlitsmeem. 

exfesttemiueksfdemRegij. 
13^  %edhalluei$mtuseft. 

13^  AdeUdi  fcribetes  omnes pro  rpferSf  fefponforH  enucUatione, 
1J7  Pancirol,ratus  eftj,^,^.filsusff.deiib.  f^srfofthum.  con- 
trmiuri  LyffJe  leg.f  ritBO* 

^    *  '  il%.Sei 
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r%tSedfi$lUtur. 

139  Adeundi fcribentes  njtrohique. 

140  idem  Pancirolt€s  mitumAuitiLkis  verhi^.^Alla  inftitutic. 

hAredth.inftit.aduerfari  LTurpta  legata*^*  d$leg,l* 

141  Sedinerr^remmMximumUpfmefi»  \ 

^4%  Verha  refpenforum^ fflf.Z43*  * 
l^Ofim^  jtuthms» 

t4f  ferle^endi  feribenHi  ivngefiifer  Ataherem. 

144^  D.LUi  veM$.%.  $IU  kfjmmtk.  sdmerfstur  L  fi  quis  im« 

men.ff.eedJe  biu^Am  $njli$$tem 
1 47  Verbs  d^Lfi  quis  nomen, 

Z48  Pro fifradi^orumreJfonforumconeiliMiienep  multi  fnuU 

ts  dixere, 

X45  Duo  Aceurffenfui  deducunmr,aefimuli$nfrobMniur^de 

nu.  I  f  o.  1 5  x«i  5x.if  5«    I  f  4. 
Mfi-J^ditLPnef  eenciUmiondduamrp  i^mt.x^€^ 

Xf^  Of$9$$e^dl$$ilm$s^n,i€Q* 

igi  LmimdeinmmnvidendiDeS,co£efiifer9mndiA$$ih, 
Itfx  Idem  Pan.ratm  eft,Lquominus,ff,deflum,^  1. 1  .§,hoc  in^ 
terdiBo.ff.ne  quidin flumine  fuhlico.adinuicem  aduerfitri* 
X  6  3  JDamnatur  eiu6  ofinio  per  A u  thorem^ 
1^4  Verba  refponforumf^  tmm^l^f^ 
l^S  Ofini»  Authoris. 

I4j  yidenifiSerihentesmnes  iht,ae  alij  eengefti  fer  eundem 
jimkPnm^ifAnm  reffanfer$$m  enuctea^»et&  16%. 

tS9  Z^fiTitimJfJe  wrlf.^ligntiemb$$e^.  ir  ftipulatm. 
nter.itn^ne.jlpe9d*titMntrmHam$$rsdimtiunh  iefteeedem 

Pancirolo^ 

170  Decipitur. 

171  Perlegendi  Scribentes  omnes  vtrohiqm^ 

lj%  L,quAptum,%»fiquisfundum^.de  fundo  inftrucfo. 
ttsm  de  ianionis.§.quidam  cum  ita.ff.eotUm*ejcfreffam  coo^ 
t$$$ent  repugnmuimnaefte  eodt^m  tstieirolom 

tjfSedfnUitnr. 

tj^  Ofinio  Auiltorit. 

I7f  Videndi$eribenfdsvtrobique,(3(^mtm.tyS,^  177. 

178  L.^.CJemgotiisgeftis,pugnaiemn  Lharedes.^.ftvnm. 
iunBo  ^.nontantum.fffamiLherufcun,  {tefte  cQdem  Panr 
cirolo.) 

179  Sed fatuus  eft  ilLe  fenex» 
ilQ  VidtmU  DoBjbi. 


714  ConfHt4ti^ifwwfntm  Leg0f 

iS  r  ffloHelLelifiituHo  i  j%ait,4e  kdred.quA  aktntofta.^^fer^ 
in ifi  wro  eumMfcendentihus,     i»  $  finmtem^euin  frn* 

trihus^fihimet  adueffntur  ex  fententia  einfdem  pMnfiroL. 
l%x  Sed  per  eunJem  couiiltafur/juem  vtdenf, 
183  PreifiJes  dc  liheriilij(^  if^^nuftatis  raufit  olim  an  po(jent 

cognofcere?Vari^  exiaiU  imiure  nojiro  c^nir^tA  reffptikfik 

tefle  Pancirolo.  ^*. ' 

1 S4  Sed eius  ofinio  fpirnifurper  Authorem* ' 
1%^  Videndi  DoB.per  ipfum  AHthprem  eongefti* 
\%6L.\  ff.de  eenfibm.S' Lvltlff^  eodait*  ndimtiem cetura^ 

ritmturjefte  eodem  Fttmir^. 
l%f  Sed  deeipifur.  '  .  : 

xS8  Videndimulti  Scrihentes per  Atithorem congefii^ 
185  L,(jui  furtum^ff,  ie  condi,furtiuti.^  rem.ffuiefo^ 

fitixontrariantur  ex  fententid  Gaf^rifi  (^^Ml^mim 
1^0  Sed  eius  opinio  re/fitemU*.  -  -  •  \  *v 

I9^0pimo  Authoris.     -    '  ♦    "  • 
%9^VidendiSerihemesperA^Ammk^^iii^  immj9%4 
XH  Borehotf.raeus^ftfeoirankdi^exttiKteneertfi  ri^mliqteSk 

f.de  muation^f^  l.^i  doee.§.fi  cUm^uhi*  fJe  joMionA*' 
19^  Sed  deeipitnr,  *  .   -  •  "  '''\ 

1^6  PerlegendiScrihentes 'Vtrohique,  •  v  .  *,  "  -f 
197  L,eius  qui , ff.de  rcbus  credttts,  aduerfatur  l.  fiquisman^ 

cif  iis.§.fi  impubesff.de  ii^itoriaaeHe  eodem  Uorcht^en.  - 
J^^SedhaliMctnatmeft,"'  ' 

199  Vsdendiproipforumro^ttfomtt  Vmtehe^ietse  yJHSeres 
'   iongeftipsrAmltoram.  .  > 

%oo%eeuoia  iudteatur  eontranm  in  L  3  .ffje  t^4fa9ienihs,  ^ 
l,eontroHerfiaff.eodem^exfentemia  'oinfiem  BonMiett. . 
%o\  $ed  eius  upinio  reiteienAi^ 

.  2.01  Optnio  Authorts,         '  '  ... 
203  Vtdendt  ^crthentes  per  etendem  Authorem  eongefti  pre 
ipforum  r^f^onforum  euucleatione^  • 

j     Car.MoIin.in  1.  !.§.(!  quis  ita.nu.4oI(le  vcr.obli.annota- 

,  uic  concrariecacem  quandam  excare  inccc  Lfi  voiis.$*'accc-. 
pcilacio  fF.de  Padis.3c  l.an  iaaulis.ff.  At  acccptil^c. 

^  Sed  ei(^pinionem  reipiiendam  opinor.  NnlUm  eQim 
ezpref&fi}  verborom  repu^nanciatii  in  ead^i^  £^  (peci^ 
interfupracKd:artfj^h&adinuenics,proiitquoc]ae  ex  co* 
randem  lcdk.clari  liccc  vnicuiqiie  coniicei e.vnde. 

^  Crcdo  bcnc  dc  yuo  cx  ipds  reiponiis  concra  aliud  dc  fa« 
cihargui  fuirc.  .    >    •  . 

•  Vidciuli 
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In  Imt  CmU  0mtmas>ia[guinutim.       yi  y 

Videndi  tanien  pro  eortiQdem  ciioclcacioDe  Qod.onines  4 
▼trobique»ForcacuLin  fuaNccyoinaDcl^  iucis.diai.  ^Molin» 

pra?noc.loco,ac  d.M.Anc.Delrio  iii annotaciop,ruis  ad  Ytca-  ■ 
^ueiuia  iafuisMifcelian.vbi  pulchrc. 

Idcm  d.Mol.t.locoopinatusclt maxIma&arrocc,vt  cius  5 
vcrbis  vcar,adc(re  repugnantiam  intcr  i  vit.in  lincfF.Com- 
nunia  prxdiorum»^  l.viusfiu^tus.A  dc  ilipuUc.  fcruprum* 

Scd  mifsx  romoiattit»ln  t^dem«n.fad^i  Ipccic  ni^iam  cx-  ^ 
prcflam  vcrborum  repugnantiam  intcK  ipiamec  cefponra 
jian€ifceris.Perl^is  eoJtundeinTrrbtt. 

Aatamo  benc,quod  alcerum  ex  tpfis  re(ponfis  concra  al-  7  • 
ccrum  argumcntum  dcduci  poflic.Vndc. 

Vidcridi  tamcn  Scribcntcs  omiics  vtrobiquc,&  praccipuc  % 
M.Ant.Delrio  inruisMifccil.inannot.ruisadainbo  prxdi- 
da  iara,idcmMolin.meztricatioac  foaLabyiiuii^exdecim 
kgum  n.  f  5  8.ciim  icq»vbi  latc. 

Concrariancnr  adinuicem  cx  fcntencia  eiiifdem  d.Caroli  9 
Moiinin  in  fuisnouis  incclle&ibusquatuot  legum,n.8o.cu 
&<].Pomponi»s  l.C.Lfi4itibt,&  tiU  JF«de  icg- 1  «dc  AiFricLii^ 
berco  So.fF.de  o^ecis  libercorum, 

Sci  ciusopinionemreiieicndam  fuadeoyquandoqatdciR 
nulla  non  dicam  cxtat>fcd  nco  5c  cxcogitari  poteil  cxprcfla 
vciborum  C'>ntraiietas  in  eadcm  fadi  Ipecic  inter  fupradi- 
da  refponfa,prout  quoque  cx  corundcm  lc&ioiic  vnuf<]uif' 
quc  dc  facili  potcrt  coiiigcrc.  vnde. 

Adde  dJUcurf«nuUihi  de  buiuiccmodi  contr^rietaee  me*  >  ^ 
ininiiTc.  ^  .     .        •  • 

Vidimditame&  pro  ipiocQmmecenttdeatione  p6£t.om- 
nes  nrobiqQe.idbR  M^inamspcflectc.loc^  ajtj. 

Idem  D  Molin.in  didis  iuis  nouls  intcHcAib.n.  i o  3  cu  1 3 

fcq.ppinatus  ell  «rr/>«^/€er  quadam  extarc  intci  J.in  nume- 
iationib.fiF.dcfoI.&  l.fi  haerc^s  tcilamento,dc  Jidl.emp. 

Scd  cum  hallucinacura  opinor , &opiiTacur  cnani  cjuif-  14 

2uc,qui  ipfaroct  rcfpoaiotum  vcrbaiQcefneperlcgeriCtaf- 
rroab^c  enim  proculdobio  onilam.,  ncc  ctiain  excogicari 
ftofle'  expreflanxycdioriim  rept^gnandam  tnccr  ip^Mnec  rc- 
qpoo(a*  vnde.  *  ^  ,  .  { 

Ad.de  d.  Accurf.paricer  nuUiim  rerbumde  caU  rcpugna. 
tia  procolifleifomnkuit  tgicttr  |4oltnfl&ii$.. 

Adcundi tamcn procr;rundcmrefponlbruni  cnuciea  i 
nc  Dod.omncs  vci:obi^e^&  idcm  Moltn«us.ioco  iam  ad* 
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1 7  Ui()!ia!aD.iii  l.Pcnult.C.de  condidkiooe  indebit.ex  fenten* 
tfaGalpatisCabtllialocainferitls  aUcgando»  adactratur  ' 

\      Celfo  I.C.in  Lfiis  vfa.de  lcgatis 

1 8  Ego  aucem  ipferum  rcfponforuni  vcrba  cum  fcdiilo  pcr-i 
.ipcxciim,nulla  inter  eadcm  cfTc  imro^iflfr  clara  ac  manifc- 
ftam  na<ftus  fum.Fadti.n.rpecics  cft  diucrfa.ciiucrfaquc  funt 
eorundcm  vcrba,vt  clare  ex  ipforum.qux  ob  iioc  fubiicio^  : 
lc^ione  Icdor  beneuolus  de  facili  colligere^terit. 

X  ^    Verba  Celfi.Si  ifycni  UgMm  fit  StUhm^t  PMfhiUis  »  ch 

Sticbum pbi  Ugmtum  putafwtxViiuU^Mieriti  mufltm  mutJhU 
^    ^vindicutionisius muhsbet^tuuuipie  c* fi damnutus  bamsl" 
terutrum  dure  Stichumdederit^mm  igneruret fibi  pertmffumi  j 
wl  Pamphiium  daretnihil  repetere  poterit,  Hacc  Celfus. 
aiO     Vcrba  ludiniani: Si ^rtis  feruum certi  nomimsyaut  quandd 
foliderumquantitatemtVei aiia  rem  promiferit,^  cum  licen- 
^      tia  eifuerit  vnum  ex  his  foluendojtberari  vtruq.  fer  ignord- 
.  iiamdependeritfdubitabitur^uiut^reidaretur  a  Ugib.eirepe* 
titiOfVtrSneferUrpan  pecunie.}^  vtrum  fiipuUtor^an  promif* 
ferhabeutlmiusreifiuuitutiFt^  Vlp^uidi  eUBion^  aifrs* 
fiat.qui  vtrum^uccefittVt  boc  Hddat,qucd  fibipUeUarii^it 
fMMurteUum^fuM  Celfum  pU  c^fimamfs  refort:  Pafimanm 
aute  ipfi^<^uivtrwiue perfoUiitteleBionidouat^pti^antefui 
dependat.ipfe  babeat  eU£itonem,quod  velit prefiartt  ^  huius 
fententtA  fubltmiffimnm  tefte  adducit  Saluium  lulianu  fum^ 
ntA  auth,hominemi(^ pr£torij edtBi perpetui  ordinator^.  No- 
bis  hAC  decidentibus  luUam^  Papiniant  fententta  placet,vt 
ipfe  habeat  eUSt.recipiendifqui  ^  dandi  ibi«^i>.HaA.  ladin. 
t  X    Qfti^  crgo/  Cfedobene^quod  alteram  ex  illis  tefponfis 
contra  aUad  tn  a  rguaieiitam  deduci  poterit A  fic  er anc  ia* 
ter  le  diaer&»non  oppofita^ 

X I  I^to  eorandein  tamen  intellig£cia,ac  enucleatione  vid^r 
Hi  Doft.vtrobiquc,A!ciat.in  fcq.  SAc  vcrb.  oblig. 
Caballm.dc  Diuid.& indiuid.par.x.nu.i  3<>.cum  fcq.  Moli- 
na:us  praccic.loco.Cuiac.I.S.obfcruac.c.^  5.&£uerhard.Br6- 
chorft.  Mrrto^a^if  ccnc«i.aircrt.  3  S.His  addc  lacob.dc  Ni«- 
eris  in  l.repcc.L(i  infula.n.t  s^*ff*dc  Ter.obl.vbi  ecia  loan. 
Haaiitb.fobo<xf  f*Adoedeiid.<}ao9i  tdem  D,Cabal.aiUiio 

"  )S4.pant« 

^  ^    Adoertcndum  Tnom  volotquod  ad  text.in  d»  1*  penah*C. 

de  Condid^.indeb.poted  obiici  de  Lfinon  (brcem.  $.penulc* 

lF.cod.de  cond.  indcbic  proquorum  rcfponforum  intclli* 
gcotia  vidcodi  Cuiac.&  Bioachoril.  iocis  fupcaipicatis. 

^  lauolcm 
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IattoIefi.t.C*inKMaKiiisdoiiittiD*fE  locacuez  (enteniia  14 
eiufclem  Garpai^is  Caballini  loco  infcrius  allegando  con- 
uariacur  Pomponio  in  I.&  ideo  harfitat.fF.dc  vcr.obl. 

Scdmeherclc  dccipitui.  nullam.u.  cxpi-ciTam  vcrborum 
-COQcran:.catcm  intcr  ipla  refponra  adinuenio ,  id  quod  ctia  ' 
tx  corundcm  lcdionedefacili  vnicuiqttc  coiligcrcliccbic* 

Audias  l9i\xo\taam.Mmrtiks  (dc  eDim  inqoic;  domum fnr  %i 
m$ndmmiHa€€$  €9ndHxerat^di$nd$  iperis  faru  effft^a^Uf 
ra  mQtu  coHcujlum  etst  duUjui$^iidefiirms  SMkimts  Mt^  nan 
.  jttsrah  WtVehts  tm^  motisMt  acetderitwFUiei  ej]e  perteulU» 

Pcmponiusautcm  ita  locimtuty^ir ideh  h^fitaturyfi aiiqua 
fars  infuU  facia  fitydeinde  incendto  conlumpta  fit ,  an  tnte^ 
grum  tempus  comfutandu  fit  rurfusad  Adificandum  infulam, 
/tn  vero  reliquum  dttntaxat  exfe&a^Hm,quod  deerat,^ve' 
wius  efi,ve  integrum  ei  detur* 

Ecccquod  nuliaad^(iexprerravecboru  cocrarictas  inter  xS 
eadcmcc  refpora^prxterea  ufti  eorunde  Ipccies  cddiuetfa. 
VndcCredo  benc^cjubdex  yno  adaltudargui  opcimiipoiEc* 

Proeornndem  camen  tiicelligentia,,ac  enocleatiqne  vi- 
dendi  DoA^mnes  vtrobiquc^  in  kfi  ita  ftipulatus  eflem* 
ff.dc  verb.obligac.Connan.  lio.  ^.fuorum  Commcnt.  luris  ' 
ciuil^c.i  F.pag  448.in  princPetrus  Coflal.in  fuisaducrra- 
riis.tic.de  locato.in  l.opus ,  &  d.  Gafpar  Caballin.dc  diui- 
duis,&  mdiuid.part.  3^^princ.nu.^7.cum  pluribus  fequ.  vbi 
omaiumfiiegaociiIime.Molin.ibid.addo  Cl.Fachinxum  li, 
I  o.  fuarum  iuris.concroaerilcajji^  6x*dc  eandqn  d.  Cabailin^ 
Iniil.fuo  x7i.p.T.;» 

.  SubtiliaimusCabaUiti.ind.(ue  traA.de  dioiduisy&  indi- 
md.d.par.3.princ.n.  ^tfi.  al&im  contrarietatem  annocauit 

inccr  Gaium  lurcconfultum  in  l.via;  lacitudo.fF.de  fcruitu- 
tib.rufticorum  prxdiorum.&  Paulum  in  I.yia.fF.cod. 

Scdcumfalli  omnino  aj:bicror,nullam  cnim  exprefTam  j| 
vcrborum concrarictaccm  inccr  ipfa  rcfponfa  adinueni,pio- 
ocexeorundem  leA.qailibec  (ludiofus  4c  facili  coniiccre ' 
potcrit.afFerantur  ipforum  I.C.TCrba. 

Ycth^GziiiVi4l0tittsd0€x  Li%^tshihrum  in  porreSstm  ^% 
eSo  p$des  h^t^n  mnpraSHm^d  eft  vbi  flexum  eft ,  fedicim^ 

Veri>a  Paoli.  9su  t^Jhtstt  wllntipr&Bo  peskhus^  wt  stngss-  ^  ^ 
ftscr  peteftfVt  tamen  eam  latitudinem  habeat » ^ua  vehicuUi 
ire pcterit,alioqui  iter  erit,non  vsa,  ' 

Qj^id  crgo?Crcdo  bcncquod  dc  vno  ad  aliud  argui  pof-  j  ^ 

&t,9c  fic^quod  iioctfliucrianoo  comraiia«Pto  ipioi^ni  tamc 

snt^lli 
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71 3  ConfiitatioopmiommLeges 
'r  '  snttlligentia ,  &  (i^uae«xcerit»nv»^«  conctliamne>  Vt<* 
d^ndi  Uoftorcs  tMiniesvctobique,'6ctci  fpecie  doni«Fl<i^ 
rian.de $.Pecto,lo.Cerr;if.in  Li.n.i  t^siSe  1 .(F.de (eriittti. 

St  Vbi  ctiam  Stephan.Forcacul.n.i^.Coiinan.  lib.  4.  Com- 
nTencariorum  lurrs  ciuiLcap.i  i.pag,  i^^.  Barc.  Cepol.  Ac 
fcruitur.RulHcorum  prardiorum.cap.^.tit.dc  leruitutc  Viq. 

** .  num.4.Cabailin.d.n.3^» i.Pratcius lib  ^.vetcns lurifpruden- 
ci:£  lib«iL.Acalii.Hisaddc  cundem  dom.Cabaiiia.  mxil«ruo 
a,So.par.t.Moiiiueam dcDiuid.part.j.n.  361. 
^  Alia  dedacicur  contracietas  incei  Lxa  Depofici.cu  1.  fccj. 
fF.dcpo(xti>&  Ueadem  dicetm:.iF.de  verborum  obligationtb* 
t±  fencenciaCaballini^loco  infertus  alleeandq. 
^  .Scd>vc  autumo,ia  errorem  mari mum  lapfuscfl;  >  nullam 
cnim  contraricratcm  ipforum  iclponforum  verbis  intcrnis 
perlpcdis  inccrcadcm  adinucni,ta<Sli  cnim  rpccies  diucrfa, 

!  dii{cr(a4]uc  vciba,nullaquc  dc  hac  a»7<;«e4Uf  penqs  Accurf.  la 
didis  iuribuscommcmoratio,qux  omniaex  coitt^cmie» 
fp(  nforum  Icdione  clariilimecoadabunc. 

^  g  Vcjrba  d.headcm.£«</f /^i  ^cewms  »  fidehmsib^e  k  te^ 
hMdifHBtuo  fiipuiatus  fim,^aut  fromiffir^Mit  ftipuUiar 
fluritmsh^redibusreftMdteegirit. 

^  p  Verba  l.in  Dcfo&tuInDefofiti  uHkrte,fi  ex  feSio  defun^ 
Agam  adtierfus  vnmn  ex  plurihus  he,  redtbu^ ,  pro  (>arte  he.re^ 
•dttiirta  agere  deheoyfiverh  ex  fuo  delicto  ,  pro  parte  non  age 
meritc^^Hin  Aftimatio  reffgrtur  addolunhquemin folsdumiffc 
hsres  adr^nfit,  *      .  1% 

See  aduerfus(ia^fjiiK  Icx  kc^ztiiicohAredeseius^^  dete 

;   earentydepefiei  aBiosconspetis.       •*}  .  . 

40  (^ro  tpfaram  tainen  ittteIls^cotSa)j|cxleclaractoiie  ridea- 
di  ^ft.4ibnes'Ttrobiqae.&  ta  lv4.'$.Gaco*£de'Verb.oblig. 
&  prxcipuerepetcntes^ibi.  Alciat.no/ii6Mam  fcq.Ludoote. 
Bologn.num.t^mi  3(^.138. 14C.&  lyiirMarian.  lun.nu.  1^4. 
&  11'ij.ac  ilij.Hisaddc  Caballm.dc  Diui  i.^c  indiuid.parc.5. 
_  principaI.n.4  47.cuiaXac].Moliaxum  iarruotLabjrrint.  part» 
3.n.44t.'S:447. 

-41    Cjum  nonuuila  iura  vci  adiiiuicem  concraria ac  fibi  rcpu* 
•gnantiadedazeritO.Didaca^pinoin  fuoipecuio  ccftarae- 

'i  .  torum>aareaerain  ipfisfcl!gcndts  in  ecxocem  ctciderit» 
*'6nint  quoad  iicebic»dtiigencta  pci;aairete  dccreai. 
•  Antmaduertic  ieitura. loco  PauHHn LCtfihi  ipfi  adoec- 
f;;rf  in  I.Paulus  xclpondic^Ia  pcta(ia.&  ia'I.PaxiLia  &*£de  le* 
bus  dubiis.  -    .     . •  .  : 

'  Jc4 
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Scd  profedo  dtcipitur.Nulla.n.cxprclTa  vciborum  rcpu-  41 
rnantia  incadcin  hypothcfiadelUnter  fupradida  rcrpon- 
2a,pronc  ex  corundcm  lcdlione  vnicuiquc  de  f^c\\\  collige* 
leHcer.AAdias  ipfortinHntt  verba.  • 

Verba  l.l^aiil.Ia  i^xm^.Paulus  refponciit  td.qmd  rondifio- 
Ttis  imp^endA  cattfa  dandumefl  ^  fine  dubio  cerus  incertis 
ferfonis  dan  del/ere  ,  vt  Jidei commtjfi  fetitto  pojjit  comfe^ 
tere^ 

Vcrba  l.PauIJa  t.P^///«j  refpondit^ckm  mmen  fideUm*  44 
fHi^r^  adfiriptum  no»Jit,nui/i perfonjt.neiftte^U,  neque 
incertA  datmnfidettomwijfum  vfderitindtibiistMm  eft. 
'  Added.Accorf«nultibidciaiiidi^acontrarictatcmemi*  4S 
niflc.Quid  eigo?  \' 

'   Crcdo  benc,qucddc  vooejc  ipfis  contra  aliud  dc  facili  46" 
argui  ponit.Vndc.  ^ 
,  Vidcndi  tamen  pro  iproriim  cnucicatione  Docl:.  omnes  47 
vtrnbicjce.Franc.Sarmicncus  lcledlarum  iiueipicrationnm 
iii>.i.€.|.n.x.  cam  fe(].& idemd,Didac.aSpmod.ua£l*gL 
|o  principaf.nnm*t7. 
Addc  quoquedematefia  prardidaram icgum  tez.m  $Je-  48 

5ari*vbi  Scrictentcy  omnes.in(!it.de  legatis.  D.  C.  Mantica 
e  Coniei%Qr.v!t.voluQc;  tib.8.  tit.  4.  pcr  cotum,&  d.Eoer- 
hard.  Bronchodl.  ft«»T<d^«»»y  ccnt.^.afTert.  <fi.  Hisetiani 
addcd.Caid.Turcuni,Pia<5licarum  concluf.concL^^.  &45. 
in  luera  L.&  prius  concl.^uvbi  pulchre.  .  . 

'   Sccimdo  ioco  aliam  ip(emcr  Didac.annotauit  contraric-  4^ 
tatem  intcr  Vlpianum  lurifconfuitum  in  i.qux  fub  condi- 
tione.§.quocics.fF de  Conditionibus  infticiK  &  Paulum-  in  , 
Lfi  iam  fada.ff.de  coiKiit.& dcmondrac. 
"  *5.ed'rev6ra  fomniauiuNalla.n.noiidicam  eitat,  fed  nec  50 
etiani  con/iderari  poceft  cxpitlla  verborfi.  comrarictas  in 
t9d€tisi&i  fpecie  incer  (upradida  refp6ia,prout  cx  eorunde 
icdlione  lc&orbeneuolus  defacili  coniicere  poicrit.Vnde. 

Addcde  huiufmodi  contraiiccacc  apud  Accuri.  nuliibi 
mentioncra  cffe  fa6lam. 

Vidcndi  camcnpro  eorundcmintclligcntia,  ac  cnuclea- 
rione  Dod*omae$  vtrobi<)ue.d.franc.Sarmientus  lib«t.Se* 
ir£l.irunri  in:erpretationum.cap.$.n.S.&  iib.i.cap.i  .o.p.Ia- 
CQb.Cttiac.lib.  1 4*  oUeruar.  eap.i.  8c  idem  IXiSpiiioin  d, 
fitoipeeulogl.i4.principal.n..x4.eum  fecj.  vbi  pliiisBialios.  ^ 
coo^ordabtesdedttcit.'  .  -        *  #  . 

Aliam  certio  locolfttbiicit  incer  l.alumua:.$.Scia  libcrta.  53 
,  '  '  ianfta 
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iun£la  lf!lio.$.macri  ti.dc  adimend.lcgac.&l.Ynicam*  S»ia 

primo.&  J.pro  lccundo.Cdc  Caduc  tol. 
14    Scd  in  crrorem  maximum  procuidubiolapfus  cA;»  ptouC 
"  ex  corum  rclponrorum  ie£^ione  clarc  conftat.  ^ 
f  ^     Vidc  camen  pro  corundem  inrelligencia  Do£Lomnes  ?• 

bi<|tie,&ettn(l6d,Didacum.gI.i4.principal.D*'|7«Cttm  (ciq* 
\6    Quarcolocoalia  |>ropooicttr  per  eundaBi  d*Dtdacum  rc^ 

pugnancia  inter  l.ha?res  meus.$.m  fi:audero.£  de  condi^  dc 

acmonftrationibus.&  l.i.C.dcindid.viduic.toll. 
j7     Scd  niaximo  ccrtc  crrore  capicur.  NulLim  cnim  expref- 

fam  vcrborum  repugnantiam  incademfad^i  fpccie,  intcr 

fupradida  refponia  nadus  Uim,prout  ex  eoruudcm  lcAio- 

ne  vnicuiquc  de  faciii  colligerc  licet. 
f  %    Qi)id  crgorCrcdo  bcne>qupd  finc  inccr  ic  ditterfa»&  quod 

de  vno  conrra  aliud  argui  poffic» 
f  ^    Videndi  tamen  pro  corundem  incelli^cnciat  ac  enttclea- 

ctone'Doft.omnes  vbiqne  plracdiftoraii:iittrittm*Bri(ron.l9i. 

3.feleAar.cap.i.ibidcm.D.  Didac.  in  d.  fuo  fpeculo. gl.  14. 

Principal  num.  79.  ac  de  ipforummcc  roatcria>  d.  Lcandcr 

Galganec.de  Condit.6c  demonlliac.par.  i.  c.  10.  Hisaddcd. 

C.Tufcum  conci.fua  5  9i.m  liccra  C.  vbi  pulchre. 
^o    Qginto  loco  alia  fubmgredic^r  concrariecas » ex  fcnccn* 

cia e:ufdem  d.Oidaci»incer  i.^T  is  qui.$.  quoddicicur.  £dc 
iur.dotium.&  l.<}uod  dicicucla  prlma«ff«dc  tmpenfis  inces 
ddcal.&d. 

Sed  fi>mniaiiic»prottC  ex  eocttodem  refponrorttm  IcAipoc 

]e£bor  beneuoius  de  faciii  coniicere  poterit  >  ^uintmd  por 
^    tius  adinuicem  concordatc  vidcutur.Vndc. 

Videndi  tamen  pro.corundem  coucleationc  Do^l.omncs 
vtrobiaue.Phanuc.de  Lucro  dotis.  nu.  i  S.  ctiam  Rcpetcut. 
vol.  3^01.54  n.i8.&foL  ^6. n.i  1 1  .&  idem  d.Didat.  gi.  11. 
principaI.n.3«&4Jbiis  adde  d«Ludt>tticttmMaynttmDigc- 
^  itacumAdionumiuris.c.ia. 

#1  Scxco  loco  alia  mihi  pugna  eft  cum^radul.Dtdaco.  Nam 
ts  annocf uic  quaodam  excare  c^otrariecatem  incer  I.  fin.  f  • 
donecjC.deiur.deliberand.&$.(ancimus.  ver.  poft  nouem  ' 

dics.auth.vt cum  de  AppcU.cognofcirur.  &  camen  eundcm 
falji,vnufquifquc,qui  eorundem  rcfponforum  veiba g^rlcx 
gcrit.dc  facili  afErmabit.  '  t 
#4    Vide  tamen  Doftpres  vcroi|iquei&  cundem  Didacum  ifi 

•  d.ruofpccuIogLi.principaLnum.iT» 

f%    Inj^uarftionciUaiyccttm.  ?fttfcttftuiciiis  yfiim&ttdrttm 
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aiicnare  polfit?  Mixiniam  exraic  coiuraiicra.ccm  opinarus  . 
cftidcmd.Didacus  inier l.fi  viumfiuflmn.de iurc  dotium, 
ijQdal.v{ufi:u^u.la  i.C.de  vf'uFru<^ua«fi  domiua.C.eo,  U 
{•finitur  ]nflit.eo<lemcieviufrii&a,(^uxc]uidem  omnia  iut 
raadducunturpro  parce  iiegntiua,^  mcec  Lcui  vrusfru&us* 
ffxodjunfta  1  arboribcis.f.  vfufruduartus.  iF.  eod.  de  vfu^. 
fieB.&4. vcitur.ff.eo.c]U9B  quidem  pro  cocraria  folent  adduci.  ^ 

Scdcum  dccipi  nullus.qiii  corundem  refponforum  vcrba 
intcrncperlegcrit.proculaubio  ibit  inficias.ln  cadcm  cnim 
fafti  fpecie  nulla  exprella  verborum  extar  rcpugnanria  in- 
rcr  (upradi^ba  refponra.Crcdo  benc  ^  quod  dc  vno  ex  ipiis 
^ntra  aliud  de  facili  nrgui  po^c* 

Vidcndi  camen  Scribentcs  omnes  in  prafdidis  omnibus 
iaribus.&  idem  O.Didac.in  d.fuo  fpeculo  gl.13.  principa* 
lijiam*fo.  cam leq.  Adeundt  (]uoqu9 denUccria  praeuc« 
^ftionis  loan.de CaftiUo^devritfcoftu.cap.tf^.  pei:  totfi, 
viiomnium  latiflimcac clcganttflime ,  &  dom.  Euerhard. 
Bfonch.£y«t»T<«<p^u^r  ccntur.i.alTer.^  I.  Sat  fitlocaindicafTe, 

Dom  Francifcus  Gratianus  in  libro,<]uem  infcripfit,  De 
conciliationc  lcgum  Digeftorum ,  &  Codicis  multa  iura 
vti  adinuiccm  contrariaconciliareconatuseih  Sed  anre- 
Ae  fcnierityvideamus. 

Ptimo  icaqiiepropo^utcconcrarietatem  extare  Inter  I,  fi.  7^ 
Cjn  quibi^s  caaCreftic.non  eft  neceli(aria.&  Lvnicam.  C.  ii 
adaerfus  vfiicapionem. 

Sedreucra  deciptcar,  prouc  ezeorundem  refponforum'^ 
toione  clarc  conftat.  Vndc.      '  r 

Vidcndi  tamcn  Do(^l.omncs  vtrobique,&  idcm  do.Gra-  7^ 
ttan.d.lib.par.r.num.i.  His  addc  D. M.Antou.Dcli:io  iniuis^ 
Mifceilan.inannotacion.fuis  ad  d.l.  iinal. 

$ecaado  ioco  fibi  inuicem  aduerfari  tradidit  ipftmet^^ 
nratian.Liicat  vfumfrttftum.Cdefertttcucibas&^aa» 
I  n  fi  c.fF.  auemadmodum  feroicuces  amicc. 
Sed  proteftoinerrorcm  maxinuim  eondem  lapfum  eile,  74 
l^oipforammec  refponfiiramclard  demonftrat.  Nulla 
tBimextacexprefra  vcrborum  contrarietis  intcr  ipfamet, 
m  cadcm  fa6ti  (pecie.  Vndc. 

Vidcndi  tamen  Docl.omncs  vtrobic]ue  ,&idem  Gratia.  75 
ci.trad.p.i.num.i  i.Adde  Matrefium  in  notis.cap.  iS. 

Tertioloco  Imperacor  luftinian Jin  L  fi  quis  ceftibns^C.  7f 
(^e  tcdibas.vi  Jctur  contrariari,  tx  ciufd.  Gratiani  fententia 
Veftttlciolariiconf.tn  i.prpdacLff,cod«tic«de  teftibas. 
»  Se4 
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77    Scdcertc  fomnuusc»  pr^ur  ipferpnmct  refponlbnitii 

clara vecbadcmdh.^rtot*  NuUam.n.  expreilam  vcrbomvi 

rcpugnantiam  in  eadcm  faAi  f^ccic  intcr  ie  conrinettc. 
7^    Videndt  ciimen  DoA  omnes  vtrobtque,&  ipfemet  dom.. 

Gratian.d.ljb.L.nam.i^.His adde  M.  Anton»  Uelrio  in  fuis 

Milccllan.in  d.i.pioduci.vbi  addiicit  Bar.  &c  Bal.<X:  in  d.lcg, 

fi  quis  tcltibus.vbi  adducic  Crauctcam,  Sc  Cuiacum. 
7^     Aliavjuarto  loco  fc  ofFcrc  repugnant^a »  Authore  eodem 

Graciano  incer  i.i.Cqui  admicci*  &  i.finah  quisordo  ia. 

bon .  poircff.fcructur. 
\%o    ^cd  pacc  tfnti  yirt  (iixerim>hallucinartis  cft,prout  ex  e6* 

rundcm  rcfponforiim  vcrbis  clar^  liqucr.Crcdo  be»e»qttod 

Jenuo  contra  aliud  de  facili  argui  po(fit. 
% I     Videndi  tamen  Do<fl.omncs  vciubique  vbi  Iatc,&  prarci- 

pue  rcpctcntcs.idcm  d.Gi atian.d.Iib.i.  num.  1 7.  Vvaltcrus 

lib.j  MirccIIan.cap.i4.&  lib.i.cap.  38.Bellon.r1b. 5.fuppu- 

tationam  cap.i«^AriusPincll.C.de  boois  mater.aum.  6  6,6c 

doJuUi^ac  •e  materia  £Mi«/i(?/;/i«;?.ceatur.  ^tic.  quisotT 

do  in  pofTcnionibus  fcructur  concluf  7J. 
1 1    His  addc  dfBcrnard.Raril.lttris  ciuil.  Tar*lcftioD.cap, !• 
Poftrcmb  ioco>aliam  ipfcmet  dom.Gratian.contrarieca- 

tcm  dcducir  intcr  l.fi  ▼eritas.tiinfta  I.  ex  teftamento.  C.  de 

fidcicommifT.^i  l.final.C.codcm  titulo. 

Scci  cius  opinio  falfa ,  prout  if  iorumnacc  rcrpooforum 

vcrba  clarc  demonftrant. 
f  4     Vidcndi  pro  corundem  cnucleationc  Dodorcs  omncs 

vtrobique,&idcm  Gratian.d.lib.a^.num.  31.  His  adde  M« 

Anton.Delrium  in  fuis  Mifcclla.iod.l.cx  reftam.  &  d.i.fio, 
^5     Vlpian.IarifconCtn  l.fi  eztranettS.iF.de  iure  dotiom.  c8- 

f rartantur  cx  Gpncentia  nonaullonun »  Paulo  luriftooftilto 

in  l.Nefcnmu«.ff.de  re  iudic. 

Scd  hallucinati  funt  ij.  NuUa  cnim  exprcfla  Tcrborum 

rcpugnaiitia  extatin  eademfa£li  fpecie  intcrfupradiilarc- 

fpotila,proiit  cx  cnrundcm  Ie<l^ione  clarc  conftat. 
^7    Ciedo bene»quod  dc  vno cz  ipfis  contca  aliud  dc  facili 

argui  poflic, 

Vidcndi  tamcn  Doft. omnes  vtrobiqu6.Ctttier.par.|.re* 
folut.cap«i{.nom.if.Cuiac.lib.ii.obferttat«cap.  ly.SrDo.  J 
Pecnis  Perrenonitts  Ii1>.  x#  Aftimadtterfionum  iaarum  luris  ; 
ciuil.capr'  .His  adde  d.  Ant»f  abr.lib.  i.conici3tt.iQt.cap.f  3 . 

3^   Vide  quoquc  Pccrum  Grangianum  in  fuis  Tu^ui^i^ots  lu-  . 
ris  Ciailis.upit:ccrigcfimo{cpcimo»vbiconfidcrat  cxtare 

cootra- . 
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COtrarictacc  intcr  (l.l.Ncfcnn.&  l.fi  prior.fF.foluto  macrim. 

Qufcdam  adducicur  contrariecas  pcr  d.Gilbert.Rcgium ,  9^ 
intet  Vlpiad.ia  i.i.in  princ.fF.ccMQinodac.  &Pauium  ^uri fc. 
io  I.incommodato.^.ficut  aucem^vec.geritutcniDiJt.cod. 

Sed  procoklubto  Jbrallucinacus  cft »  ^uoi  nulla  expreflk 
vcrbpruincontrartecas  adfit  inter  fupcadiAa  refponfa  ia 
^iicmhdd  (pecit, vt  perte  leftor beneuoleex  eorundem 
kftme  potcris  quoc]uccolIigcre.Vndc. 

Vidcndi  tamen  Scribcntcs  omncs  vtipbicjue ,  &  Rcgius  9^ 
ZMHtiophanon  cent.  X  .cap.  i. 

Sccundo  loco  idcd.Giibert.Regiusaliam  annorauitco-  ^ 
tiariecatem  incer  Pap.m  l.fcruo.  ^S.ff.dc  condi.  mdcbic*  & 
Vlpian.in  I.obtinuit,l£dc  condi.&dcmonftr. 
,  Scd  cerce  fomniauiCiNttllaenim(Dondicam)  extat  \  fed  14 
itecexcogitari  poceft  comrariecas  inter  fupradida  reQK>n- 
&AudieoruDdem  verba^&:  exiguicatem  ingenij  dom.  Gil* 
kctfcontemplarc. 

Vcrba  V^pinizui.Seruo  fnanumtffo  fideicommiffumita  reTt' 
qtiit,fiad  iihertatem  ex  tefiamento  feruenerityis  poft  accepta 
ftneiudice  pecuniam  in^efmus  fronuncUtM  eji  ,  indehitiji^ 
diic$mmiJftrepetitio  erif»  ' 

Verha  Vlpia.  Obtinuit  impcfibiks  coniitiones  tijtnmonto 
nifcripttu pro  nutik  hJhendiU* 

Adde  de  hiiitticemodicontrariecate&ttllsbiD.Accurfiiim 
aiemiDifle. 

Videndi  tamenpro  eoruiidem  refponfbrumintclligcn- 

tia,(vltra  Dodl.omncs  vtrobiquc}EmanucI  a  Cofta  lc  lccta- 
rum  incerprccationum  lib.i.cap.^.Francil.Sarmientus  feie- 
ftarumlib  i.cap.i.Socin.in  1.3.$  purc.in  fecunda  col.de  li- 
bcr.&pofth.Idcm  d.Gilbertus  Rcgius  Enantiophan.  lib.  i. 
cap.  &  de  ipibrummec  materia  d .  E  nerhard.  Broncboi^i* 
^ntiophnnMtit.i*9j&n.6€.  &  d.  Leandcr  Galganet.  de 
€ondi.&  dcmonftr.par.ixa- 1  .qttacft.S}*Sat  fit  loca  indicaiTc. 

Tertio  loco  ex  fentencia  eiufdem  D.Gilberti  Kcgi  j,  Pau.  5^ 
lorifconfultus  in  I.  interdiftum  fF.de  preeario.&;  lulian. in  I.  - 
dao  in  folidum. $.cum  ^uid.iF.  cod.  adinuicem  contrarian- 
lur.  '  ^ 

Scd  eum  omnino  dccipi  vnufquifquc  qui  eorundem  rcn  99 

rponfoium  vcrbainternc  pcrlcgcriCiamrmabic*  AudiipfQ-» 

rummet  vcrba,&efto  iudex, 

Vccba  d. Paul jMi^ri^iii»  defrecariomeritointrodmBHm 
okjnitt  nnUn  fOMomm  mro^uiU  n&iooJfet.Magii  emm  ni 

Zz  %   '  donHfl^ 
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donntiemmt  ^benefuij  caujum »  ^Hom  ad  mgotii  untrMtti 
'  ^eBat  precarij  conditio. 

Vcrbi  iiilia.' J<  quii precario  rogatum  efi,non folii $nterdicl0 
t l  offumHs^fed  ^  incerta  ^UOoneytd  eft  prsferiptk  verbis, . 
Qgi^  ereo  ?  Crecio  bene  ,  qucHi  deoao  tx  his  rerponfif 
concra  afiudargui  poilic»  ynde. 

Videndi  catnea  pro  eoruitideiiuiiec  rerponibcQin  incelii* 
gencia  DoA.oiniies>Ycr6biqae9&idefa  Gtlber*iMirri«f 
iib.  I.  cap.io. 

Vidcas  c]uoquc  de  m.iteria  illorumec  cex.ia  I.i.$.itaqiic, 
flf.eod  &  \n  l.eiim  cjui.§  isqui  piecaiio.£  de  furcis.  Adeas 
quoque  l'aul.  5.fenteiit.^>.§.  i  o. 

.Q^rco  locOyidcm  don]«Gilberc.Regius  opin^cus  eft>  a  - 
liam  contrarietatem  excare  incer  J.    fuperftice.  in  fine.  C» 

.   de doio nial»&  l.fiaai.Teri(afictniasXU]ai,dc  adoerfus  quos. 

^  Sed  me  hercle  decipitur.  NuUam  enim  ezure  exprellam 
verboram  repuenanciaro  tn  eadem fpecie  int^r  fupradida 
iefpon(a,corundcm  verbis  inccrnc  perIc6lis,confpicio.Au- 
di  &  tu  ipforummec  verba,&  an  veritatem  dicndignofces, 

!•«  Vcrba  d.l.fi  fupcrftitcs.S^JW fi  Uj/tes imr?7odtcr,liberatiO' 
ne  folemniter  fer  nouationem/ttqHe  acceptilati0nem  tributa, 
mmd$d»hproptnf4UermtmveroeumUmmJidm  fsiBumei^i» 
tfihuenda  eft^ 

V^ba  d.l.final«SiM«cMitfr  nuS^  modo » mftp$9  Mdmtrfm  pM* 
r§niesvsriHfque  fexui^ne^uomduerfks  fatroienm  ^Vtl  pMfro» 
nam  dsri  refiiitithnem ,  nnm  perfonmrum  renerentis  ontnem 

ess  exchidit  refiitutiorUrmyCumprocuLdubio fit  etiam  iffas  f  er^ 
fona4  cauere^neojue  fui,  opiniom  contrarium  exifiaf, 

QuiA  ei  go?  Credo  bene^  quodde  vnocf  ipfis  conua  a* 
liudargui  po/Iir. 

Vtdendt  camcn  de  maceria  di&arum  legnm ,  &  pro  ea-' 
rundeincnucleacione  Do<f^ores  omnes  ibidcm.^in  Lnott 
debec.ff.eod  de  dolo  malad^d.Gilberc.Regius.fir«i»n*^iSp 
libj.cap.i5.M.AncJDe!iioin  fttts  Mifcelianan  annocacio. 
fuis  addJ.nondebcc.vbi'  plures  concordantesdeducic.  do» 
lulius  Pacius  Enantiophanon  ccucur.x^cic.de  dolo>qu2;(lio. 
?>i.2<.  nouiflimc  Ceifus  Bargal.in  fuo crad.de Dolo  libro^. 
cap.i,n'jm.S7»adJo  exneorericis  pariter  Cl.  D.  Sfortiam 
Oddum  in  fuocclcbr.cra^l.dc  Refticucicnc  in  iuccgr.parc. 
I  c| 1 S  arc.  I  X. vbi  lace  de  macer ia»&  dom*£uc£hard» 
hiousk^i&JSmuttiophanon  cencac.i.a0jerc»  ^i. 

Paifiheccafu$« 

Legauir 
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In  iHYeCmliconttitria^  argitimium*        71  f 
Legauic  Titias  £li£ibetluefiUoIjr  eeotutn, Quas folui  j  9l 
pradhiri  elYolttiCyCumiamfttriiiioDittm  elooRiitac*  Morr> 
tuo  Titio,  decelRc  innupca  Etifabetba,  viiipoteiK  cameiit 

<ju^rcbatur,an  lcgacum  cianrmiliflec  ad  h«rcdcs  ,  anvcro^ 
cqnditionalc  cffct? 

^   In  huiulmodi  c|uidcm  difficultacc  do,  Gilbertus  Rcgius  nt 
^mintiophanen  lib.i  cap.io.opinacus  cfl  adcifc  in  iuic  no- 
Oro  refponfa  concraria,vidclicet  cezt»  ia  l.ii  dics.  cum  fcq.  . 
ff.aaaado  dies  leg.  yelfid.eod«&  text.ia  1.  e^  his  yeibis. 
eodemcitulo. 

Sed  profefto  decipi coc,  Ottlla  eaim  ezcae  expcefla  yesbo-  ■  1» 
ram  rcpugnaotia  toter  iiipradi Aa  refpooja  in  eaderafafti^ 
^ecie>prouC  etiam  ex  eocundem  leAione  ynicuiquc  de  fa? ' 
cili  colligcrc  liccbit. 

Vidisndi  tamen  pro  corum  enaclcacionc  ,  ac  dc  marcria  «'t 
Dodoresomnes  vcrobique,D.£manueld  Cofta  lclcdai  uni 
inrcrprccationum  lib.  i.cap.xo.d.IuI.Pacius  EnantkthAmn 
cencur.(!^.cic.Quandodics  lQgacorum.qua:it.'5?»&:  O.  £uec-* 
hacd.Broachor(h£^;/i;i/fa//?a».ceDtiir.$uiflercione  57«    '  ^ 

Sexto  loco  Vlpianuslariicoof.fibi  fioaccarios  extitiilc  id 
l.fioal.in fiae.ff.de  feoatoribti$>&  io  Lifoica  snfine.ff.de  o(f- 
ficio  Quaeftor.  iodicatur  i  pr^facodomvCilberco  Regio 

lib.i.cap.i.  .       '  — .  :  • 

Sed  rcucra  in  crrorcm  maximum  lapfus  efl.  In  cadcm 
enimfadli  fpecic  contraria  Vlpianum  rcfpondiile  nullus 
cum  tcrmino  vcritatis  aircucrabit.Audia$  ipfoiumxcipon' 
forum  yerba^&  poftca  iudcx  eftow 

*    Vecbad.l.&nal.  Senatores  autem  ^Uapieniduinefi  eotef[e^^^ 
fMi  i  Pattitiis »      confulibf44  vffUead  amnes  viros  itlitfires 
defienMe^fuia  ^  hi  fiU  in  ienatU fintaniMdseeri  p^Ouni. 

Verba  d.l.yoics»  Hoiieoktinuit ,  indifirenterfs^s^fiares 
irearitd  PdtrittosyeiHamplebeiosyingref[tu  eft  enim  ,  O^qttafi  . 
frimordiu  gerendorii  bonorumyfententidcjve  in  fenatu^dicede, 

Addc  d.Accurf.  qui  omnia  vidic »  nuUibidc  fuptadi^a  114 
fomniata  contrarictatc  mcminiflc.  ^   .  ;  ^ 

Vidcndi  tamcn  pro  eoruadem  refponforu  intclligentja, 
*ac  cnucleationc  Do<fVo.omncs  vtrobi^lUC  i'jk  in  Ipccic  Vac  - 
ca>I\Rebuf.Antoh.Faber,  &Ciar.do»n3euS'$o4ctos  in  fuo 
primo  libro  PaodeAa.dift.cit.deSeoaik>ribua»^8t  deoAcio- 1 
Quaeftoris^is  adde  d.CatelliaQ.Co£tam  io  fiits  'Memo^a-  ' 
bilib.in  yer.Senacores,NfcolaumBelIon.lib.4«fuppttrac»  ca. 
|o,&d,M*Antqn.Pclj;iMOi  iufuisMifcell.in  anuocationib. 

.  '  -  2  *  J  fwis 


;7ltf  ConfmauoofimonHmLeges 

Im^titper  di(fla  i  ura,vbi  omQioin  latinime.  AdeoDdaf  <|aOi» 
^uedeioacerta  D.Franc.Diiacea.Iibit.dirputac.annsuerftr« 
c«piV.&Clar.dXjutd.Pao€icoi;iii.fuoThc£  Tar.  leA»  lib 

,,^cap.ii.     •       .      .  ,  . 

Attam  fcptimo  locoannotauic  cotitrariccacem  idemd. 
Gilbrrt.Regius  inccr  cundcm  Vlpianum  in  I  qui  filiab.fF. 
dclc*g.i.&  lulian.ini. qui  in  vtero, lf.de  ftat.hom.  ^ 

UT  Scd  ccrceromnijiuit.Nullacnim  exprcffa  vcrborum  con- 
trariecas  adc(l  intcr  lUpradi^ccipoala  ioeadcm  fadU  (pc* 
cie,prout  4k  cu  Lcdoi  beneuole  »  eoromdem  le^ione  pcr 
te  colligere  poteris.Credo  beaeyquod  de  too  ex  kii  refpd- 

tii  ft^tontraaliadde  f^ciii  argui  pofSt; 

*  Videadi  caoieQproeoraadejneoucleactoae  ,ac  intelli* 
gentia,Do<ft.oniOes,TCr6bique.tdemd6in.Regius  libfo  fe* 

'  cundo  capitulo  dcciniotertio.  Alciarus  libro 

octauo  z^uoi^ymx^^M^  dccimotcrtio.ac  domin.  lul.i^acius 
'^-Entint iophiimn  ct]^t.i  xii  dc  ftat.liominum.quxft.i^, 

Oi^auodcduciturquacdamalia  concrariecas  pcr  qucnda 
loaancm  Imberciun ,  rcfercnte  Re^o  Enantioi  han,  libro 
fecundocapiterexto,iQteri.prardiorum.Codice  de  praediis 
Minor.^  Kquod  (i  .miaor.$.rcftitucio.ff.deininor.i$.annis. 
'  ^d  {»rocaIdubio^iUejdecipitur,prouc  ctiam  aoiniadiicr* 
-  f  h  iptemec  Regius  loco  iam  admonito. 

'WliHi  cnim  cxtar,nec  cxcogitari  poteft  intcr  fupradifta 
rcrpOnfa  C(mt!  aricca<;.    ■  '  ' 

Adde  dc  ipfn  Domin.Accurf.nuIiibi  mcmioiije* 
Videndi  DoLl.vtrobique. 
,  Nono  loco.ldemDom.Giibercuf  RcgiusBiMP^/id/^i&imMi 
libto  fecundoyCapiciilo  odlano.  inquatAione  illa.  Vtrum 
donaao  rcoiuradus  tki£ti  iuris,aa  bome  fidei^  Exiftima- 
tric  Modefttnamsn  Ueum  c|ui.fF.dc  donarionibas,exprel&ol' 
•  adttcrfart  Papimafiofn1.5eia  fF.ie  morcis  caur.donacionib. 
Scd  proftCTodedpitur,  prout  cx  eorundcm  refponforum 
•  ledioncclarc  conifac  Nullaenim  cxpreifa  adcft  verbo- 
rum  contrarictas  in  eadem  fa^i  fpecic  intcr  ftipradi(^a  rc* 
.  fponfa. 

'  Crcdo  bcucquoddcTOoex  ipfiscontraaliudar£uipof* 
'fit.Vnde.     '  ■ 
M  >  •^idendt  camendcfl)ateriaDoift.omnesTcrob!quc>  Hip- 
^  polvfias  Riiiiinaldasia  Rubciram  tic.tnfttt.de.doo«ciai)^ib* 
ouifietocencefimoquarto.  Petras  Nicolaas  Mozz.  decoo^ 
tta^.tic.dc  donationib«cap.primo>aum.>.  pomia.  Laurcn- 

•  .  .  '  cius 
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*cius  Vall.dc  rcbus  dub.cra^l.fecundo.Cuiac.lib.^.obfcrua- 
tionum-c3p.i7.&  D.kil.PaciuS  t^utTcxpec  cencur.^^.titulo 
dc  doQationibus  qua^rtipne  oftuagcfim  i.Hic  adncdlcndus 
D.DQminifta$  Aruoiaeus  iu  (uis  dilpucatioaibus  m  Pandc- 
iftaSidifputacionc  i9*cap.i3.pag.n)ibi  311. 

Addc  O. A€carr.nuUibi  de  di^acotraricute  memmiire  -^' 
•  Decimoexicoienua  eittClem  D«Gilberc«  Begij  ! 
^MtSv  lib.i*cap«  la.tnquarfHofie  illaian  is,qui  fucceflionem 
rcpudiauic,ponic  pj(xniccrc,&  ad  cam  iterum  admicti?Dom. 
Vlpian.in  l.i. vcr.itaaiitem.fF.fi  labul.teflamcnci  nu'lac  ex- 
tao.aducrfatur  dc  dircclo  Paul.Iurifconlul.  inl.filij  macer. 
TCr.filius  qui.fF.ad  Scnacufcon.Tertul. 

Scd  cius  opinio  rcfpucndaed ,  quandoquidcm  nulla  cx« 
'preda  Terborum  concrarictas  in  eadcm  ta^i  fpecftc  rcperi- 
-tOrintcr  (upradi^arefponfa, proucei:  eorundem  lcAioQC 
Ynufquifque  de  &cili  pocerit  coliigercYnde.  •  ' 

Ci:^do  bene »  quod  de  alceroex  ipfis  contcaaliud  argui , j  z 
podit. 

Vidcndi  tamcn  pro  eorondcmmft  intelligcntia  ,  ac  cnu-  ■^' 
cleationeDo(ft.omnes  Tcrobiquc.&  in  1. qui  fc  patns.C.vn- 
dc  libcr.&  in  fpccic  rcpeccac^s  ibijncc  non  in  1.  a..  C.  dc  iur. 
^fact.ignor.  r 

Hi%addeDJuLPaci4im  htfprit^atAif  cent.^.ticu<(i  tabiil, 
ceflarnenti  ottll.ezt.quaeftio.e^.Clar.D.Mcnoch.  de  arbitr. 
iadtc.isb,  it(]ttje(l.aa.attm.8.&  D.Nicol.6eUon*lib.4.fttppu- 
catfonam  ittris.capicu.  1 4» 

Vodecinto  principaliterldem  D.€flbenRegJib.t.eMivri«- 
^mit  cap.i3.in  qurftione  illa,vtrum  filij  appellationc  ag-t 
natorum  contincantui  ?  contrarictatcm  nuandam  finnota- 
ttic  inter  l.filius  pacri.fl'.de  fuis>&  kjjic,&lf<ci:ipto,vcr.aji0' 
^ain.cum  i.fcq.fi^".vnde  libcr. 

Sedfrofe^omaximoerrorecapicur.  Nullam  cnim  ex*  »H 
f  re/Tam  verborum  repAgnantiam  inter  fupradiAa  refpoofa 
ineademhypothefrnadhisfnm.Credobenc^  quodde  Tno 
ex  i^s  eootra  alind  de  facili  a rgui  poffit. 
^  Videndi  tamen  pro  fpfortimmet  refponibrcm)  enudea* 
tioneDo&.omnes  vtrc-bique,  &  in  I.qui  fepacris.  C.  vndc 
lib.fic  in  fpecicGozad.num. 187.12.0.  &  113.  Fab.  Auoion- 
bon.numero  8^.&omnium  eleganiiflimc  Domin.  Hippol, 
Rimin.numcro  i(f  i.cum  pluiibus  fcqucncibus,  Addc  icri-" 
b^nces  cciam  omncs  in  leg,vlcim.$  proximiorc$,ff.degra* 
dibtts^  j^nibttS;^  io  $.itwr«Cttlia$»ini(ic.dehKcdit^ci* 
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Adcundi  quoqnc  D.MarcusVccran.deiure  Iibcr.cap.17, 
Alciac.lib.  5.  /ra^t.  v^-^.c^p.i ^.Vaconius  iVacuna  lib.  i .fua- 
ram  Jcclaration.  luiis  Ciuiiis  cjp.^^.iium.i  r  .Cuiac.li  1  4 , 
obfciuat.cap.  i  r  .Hc  toman.lib. i.oblcruat.cap.iy.Mar.Anc. 
Dcirias  in  luis  Mircciiantiii  aaaotacionibus  fuis ad  di^.U 
fcrfpco,  vbi  plures  a{!Os  concordanccs  (icducU9lbaD.R0- 
bcrc.iib.i.Rcceptaru  larisctaiiii  icdioo.cap«v.8enoaiffi« 
ih^  O.Iuf.Pac«ti*«»rM^«amJy  ceQCtf.tic^fi  cabal»ce(l.nttl.q;70« 
Quicdam.dedtxcicur  MrzAfM/W  pcr  Do.Guid*PanciroL  in 
quarftione  iila>quocl  coru.f|uaec3citc  infuntiCXprertio  nihil 
opcracur.intcr  I.5  J.fili'.ft.dc  liber.&pollhu.&i.  j.fF dc  I.i» 
«i»   .  Scd  proculdubi o  dccipitur.  Nulla  enim  cxprcira  adct!: 
verborum  conrrniicta^  in  cadem  fadi  fpccic  intcr  fupradi* 
da  rcfponla.fuouccx  coruodc  lc^ione  clarc  coal^ac.  Crc* 
do  bcnc;<|ucddc  Tiio  cx  ipfisconcraaliud  argui  pofHc. 
f  f    .  Vidcndi  camcn  pro  ipforumnsec  cnucleationc  Dod.om- 
ncs  nr6biquci&  in  fpecte  Bologncc.in  d.l.|.fF.delcg.i  jQb 
mtm.  I  t^.cunt  piuribulfe(]ucncibus.idem'Pflncir0KHbr.  )  • 
'The(a4ir.var^caion.ca.      M.Anton.  Dclrius  in  fuis^Mi- 
•  ftJellan.in  annotarionib.lai>  ad  d  d.l.j  dc  lc^at.piimo.Ybi 
.  pliiics  alio?  cc-ncordaiJtes  dcdiicit. 
f^o'     ^l'am  fecundo  loco  coptrai  iec^tpm  annctauit  idem  D. 
Panciroiu$>in  ea  fnris  pulclua  difiicuitate.An  ioilitutio  h^- 
«cdiscoiirumcliofe)^  odiof.  nomtnari  valeat?  inrer  Mar- 
tianum  fui  i.'confiiItum,in  l.h  s  verbis.  $,  iilainflicutio.  £ 
de  ha(red.in(Hr.^Poponium  tn  i.Turpia  iegaca^de  leg.r* 
141    Scd  reuera  in  ^rrorem  maximum  lapfiiS  eihNuIlai^  eniin 
exprefTam  verborum  rcpi  gnantiam  exrate  vidi  'in  cadem 
hyp(^the(i  intcr  fupradifita  rcfpon'a,pioiit  ex  coruildcmle- 
(fli  nc  vr.icuit];  de  facjli  licjuerc  potei^Audias  coru  veiba. 
i4»     Vcrba  M.irti^.  lU  inft  tHtio  vaUt.filius  metulmptifsiipu^ 
mitHde  me  ipgritHi  hi,res  efto.Pnre      hires inftituitur,lifet 
'  ca  muledicio  •  ^  cmnes  hniufm^di  i9ifii$HtiQ9esrtsept€  funt. 
ff4l     Verba  Potr  [  o  1  i  j:  Turpia  lega  ta,^u4i  deno ta  ndi  magi$ 

^titttrifgf0tiafiributur%  od$o  ferArtiifvp  noffriftk  heHbetnr. 
'  '^'   (>pi^'  ergo?Crcdo  bcncqiiod  de  vno  ex  ipfis  cocra  alind 
defacili  arguipo^Kr    »  • 
'Vidvndi  cim^pio  i^)forummctintelligentia  acenuclca- 
"  tione  Dodl-.omnes  vtiobiijuc  Emanuel  a  Cofta  IiK  f .  fcle- 
da'  um.c.^.M.  Ai;ton.Delrius  in  fuis  Mi'cellan,in  anoca- 
cioAMbos  iuii  ad  vtsai^uieiura^vbi  piuics  aiios  coucoidarcs 

dcdtt 


dc<lucic,Foriicr.lib.i.fcIcdioaaaucap.i9.&  idcm  D«  Paa*'* 
cirol.iib  j.variar.Icdt.cap.iT. 

Obferuanduro  tamcn  prxfato  D.  Martiani  ccfponfo,dc'^ 
di(cCio  aducrfari  Vlpianum  in  J.quotics«SUi  quisaooiat«  , 
ff.codem  ck.dc  harrcdibus  in{litacad.dum  ita  (cribit. 

Si  c]ais  aoaicn  haercdisquidcm  non  dixerit»  fcd  iadobi- 19 
tabiii  iigaocamdcmonftraocm,quodpcne  oibila  noariac 
diOaCyaoa  unscn  co,quod  concimelixcaaia  fblct  addf>va«^ 
lct  iQ  Aitucfo.Hxrcs  cnim  tiiftitai.nifi  &  ccrcus  dcmonftn^ 
rur,n-emo  poccfl.    *  -  •    ^  • 

Horumrelponforum  conclliationi  inuigilcmus.  i|g 

Accurf.priori  loco  in  d.§.fi  cjuis  nomcn.in  vcr.contumc- 
lia:.procorundcmconfoaaaciaduos^uidcmaccuii€leafas. 
'&ii^itk>$  pcrpcndamus.   *    ^  . 

ramus  itaqueeztitic,  qaod  in  cafu  ctafilcm  Martiani  ^ 
tD?Rator  lictic  in  genere  nuticdiftsoais>tdeo  non  misua^  fi  . 
inllicacio  ipia  hxredis  eo  in  caiu  fiiftinccar  }in  ia&i  autem 
ipecie  propbfica  pcr  ipfum  Vlpianam  dizic  in  (peciet  fea  * 
dcfccndic  ad  fpecicm.Vnde  nou  miraja.^uni^fi  itifticucio«  dc 
qua  lbi,fit  irrita.Vnde.  '  ' 

Hocidcm  tradidit  cciamPart.Auriga  nortcr  in  LTurpia. 
in  princ.fF.de  lcg.i.Bald.ibidc.Angcl.quoq;  ibide,Aibcric« 
in  d«  iS.  ilia  iuilicucio.  Odoffred.ia  d.$«  fi  quis  aoaiea«&  ia 
d.filla* 

Scd  ifle  icaAi  vci  mcrc  diainatiuas  reiiciedus^e(l,d  iuiaa-  «it 
re  eft  eaiffl,qaod  ii|  cafix  ipfius  Vlpiaai  ccitator  defi:ct^ecic 
ad  coacumeltam  in  {pecte.NuUam  eoim  excicit  ibi  vetbu» 

quod  ip  fcmct  ccltacor  hxredem  illum.que  in(Htuit,dizeric  : 
homicidam,furcm,aduItcrum,aut  cxcommunicacu.  Vnde. 

Pluribus  ccia  aliisrationibus  rcprobaturperD.Raphacl.  •!* 
Cuman.  in  d.  §.(i  quis  nomcn.&  in  d.l.Turpi.i.qucm  pra^ci(c 
icquttcuscftd«£manuci  aCofta  d.lib.i.fclcdarum.pra?ci-  ' 
caco  icap*)«per  tocum.Fosoinaiooconfalaf.  Adac^cadut 
quoque  D,Paach:ol,diAbcap.^« 

•Alter  «]Ofdem  iotclieausenitirptacfatt  D.  AccucC  quod 
magna(itdi(Ferehtia  inccr  contumeHam.de  quapcnes  VI** 
pianum,&  maledidlioncm,de  qua  pcncs  Marcianum  Vndt. 
jHocjdem  cradidit  ctiam  D.Goffrcd.indidr.S.fiquisnomc, 

Scd  irth.rc  diftiniflio  vti  mcre  vcibalis  rciicienda  c(V, 

Sccundo  loco  princjpalircr  D.Iulius  Pacius  cK»*ri0^«ft 
ce<it.5.m.dc  hacredibus  in(lir.qu^(t.90^aHomodo  fapra- 
4ifta  cdpoq(a'cpaciliarc  fiu4uk*Audias  ciut  verba^  - 

:  2»   S  A« 
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7)«  C^^MiU^pimmHm  ttgn\ 

AolEikcoiiiuinCiiora,  vel  odiala  demondratio  faAa 
cft,Tclati.Qui  Je  mc  peilimc  mcritu';  cft ,  hxrcs  cfto.  Aut 
«dicdaalij  iicmonlhacioni,fcu  hxrcdis  nomini ,  vt  filius 
malcdemc  mcLicus,vcl  filius  mcus  impiilTlmus^c.puoM 
cafn  inftitutio  non  vaIct,pQfterioti  cafu  fuftinctur. 
.  Difreccociac  ratio  cft>qaia  quod  contumeliofuniyft  odio» 
iiun  cft.pni  non  fcrtpto  babecur.ae  hoovrioiticutionis  cfi 
igQominia  &  coaiuiiAus.vc  9c  conditioncs  impoffilMl^ft 
cmeniTktmaramyolttdtatum  vitiapro  non  adicftis»  tc 
fconoafcriptishabentut*  Brgo  priori  cafix  inftitntio  cft 
iBQtiits,  quia  detra6ba  cont<imeIiofa  dcmonftrarione  »  de- 
monftratio  hacrcciis  nulta  mancc.Ncccffcautcm  tfthaered^ 
ccrtcdcmonftratum  cire.d.Lquoties.$.lMcres.pofteriori  aut 
cafu  inftiti^tio  valrt ,  quiadctrada  contumehofa  dcmon- 

.  llratione,aicera  hooefta  manet,quae  iuftmet  ittftittttioQcn). 
HaecPacius.Et  ifte  iQteUe&usfaitoaoquctntccunh  Dor 
Fcancifcide  Arctio  in  L3.mim«^.de  iiber.&po(Uium. 

m  ^  ^ed  ifta  folurxo  iicec  (iibti(i5»ii(lihr  non  placct>^ota  tcit. 
ii|  d.$*fi  qais  nomcn,ditfff  ,  quodquaodo  pcrfena  haercdi» 
erat  dcmonftraca  indubitato  Hgno ,  quod  p^  nihil  a  no- 
,  mine  diftat,quod  tunc  valct  inftitutia.fedexcipit  tert.noQ 
tamcn,quodcontumcliaf  cau(a  loler  addi  ^  &:  fic  vulc,  quod 
.dcmonftratio  ccrta  fufficir^red  non  eonrumeHofa,veI  infa- 
matoria,&lic  idvO  ibi  oon  viriarur  inftitutio ,  quiarcmota 

*.  ciu:picudi]|C,remaheac iocertitudo  inftituciyquia  ifto modo 
cxceptio  noncilet  de  regula.&c.Scd  ratione  ipfius  demoil^ 
.(lrattonisecmuimeliofae»vci  in£amatoriae.Vnde, 

9$r   Alits  quoquc  racioaibus  reprobatur  per  eundcm  Domin* 
Arctinum  pimitato  ipco»^  pcr  D.  lafonem  ihidem  mimcK. 
w  i4.Vide  pct  eos»  .  .  ^ 

"   H^c  alij. 

■5*    Ego autcm,vt  meam  iibcrc  promam  fcntent iam,opinor' 
itadiftinguenduni  crte.       .  ^ 

Autcurpis  dcm6ftratio,feu  maledidio  profertur  a  patre> 

^  ft  cttnc  in  tirutio  7alet.d«$«iHa.&  ratfo  ca  poteft  cffe ,  qoia 
iftamaicdi&io  in  paaccceofccur  pocius^  monitoriat  &  coc* 
,r^orta,&  licec  paccr  ibi  dicac  filium  cffe  impiiflimani»ta* 
.sien  voluic  cum  tfkftitoarc  ex  charitatc  naniratiamoris  pa- 
tcrni,per  quam  voluitvinccrc  nequitiam  fili/.Sceu^eftau- 
tem,quanao  ralia  verbaprofcruntur abalio  tciiacorc,quam 
a  patrc,&  its  loquitui:  d.§.fi  quis  nomcn.Vndc.Satis. 
iacius  do  maccria  fupraiii^^u  lcgu  diilcrunt  &c£ibcte^- 
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In  Iure  Ciuili  •  conttArids  srguemium.         7  j  i 

in  d.  I.^.de  liberis»&ponhu.inl.nccadicd.ffproroc  D.IuL 
Pacias  d.qua:ft.^o,a€  alij.  Adde  Do£k.omQcs  in  d.l.Tar[ua« 
AUam  adikotauic  cpnuarictatctti  do.Pancirol.iiiccr  Pomr 
poniara  larirconfaicnm  in  l.c]ijofflinus.fF.dcfluminibus.4c 

Vlpian.in  I.i.$.hoc  incerdi^l.n.nc  qoid  in  flumincpublico. 

rgo  camcn  nullam  cr^^rclfam  vcrborum  rcpngnantiam  «^i 
incadcm  hypochc/i>  iater  fupradi^a  rerponfa  nacius  lum> 
prout  ctiam  cx  cacumdcm.lcAiaac  clacc.li,^ucc.  A^di  ca- 
lumdcm  verba. 

Verba  P om^onij.  §Iho  minm  fublu»/fsc  flHmm  ducMtur  <fl. 
4^glUitnihil  imedit,ntfi  Imfefator.aut  finse$fsivet:tyfi  me^e 
€M  ^sqHS  in  vjie  pHbliee  non  €rit,fed  fi  aut  nMuigMbite  efi^^ue 
0X00  oUuiniM^ahilefieywm  fermittitHnii  fnute*  Hax. 
Pomponius.  • 

Vlpianus  antcm  ita  Xoq^mmiMoc interdicio  pro^exitf^S"  ifs 
tor,ne  derinHtionibu^  minHi  concejjts  fiumina  exjirefiMntfVel 
mutattc^  alUetn  vtcinit  ali(juam  iniuriam  ajferat.  Perttnet 
smte  ad  flumina  publica^fiue  naHigationMbilia  ftnt,  fiue  non» 

Qaid  ergo  ?  Crcdo  bcne,  quod dc a^Cff o ex  ,ip&s  concxa  t40 
aliuddefaciliargui  poilic.  ... 

Vidcodi.camen  proeorumdcmjncelIigentia,acdmclca-  %0f 
tidoe  Doftor.  omncf  ?ccobn]jae,  ^  iQTp<;cieBar.&Ripa 
iocLl.qgo  minus.Eamcnim  I«{;ffime  |:epecicrc»Fcanc.Du:^  , 
renus  lib.i.Dirputation.anniucrfar.cap.  ^i.ForcatuLin  (iia 
Nccyomaiuia  iuris  ciiaiog.8  5.nun;icr.4.&idcmd,PanciroL 
iibr  3.variai. lc(^lion.  capit.io, 

Dc  matciiaquoque  yi<icrjdase{l  text.in  L  i.  §.  proraitti- 
tur.fF.de aquaqu9Ctdiana>&2:i)iua^&CIar.  vir  do.  MaccttS  " 
Ancon.Pcreeriiips  de  iurcFifcijlibro  o^lauo. 
. .  Pugfiam  adhuciubcecum  Ciar.do.Gaido*Pimciroi.lib.5«  'f^ 
Yariarum  lcft.cap.  1 1  «liam  exiftioiauic  iS|  maxtmam  cxcare 
coqtrariccacem  incer  lcg.fi  Tifios*iF.^dcvcrbocamobligac* 
et  Litaftipulatiis.Tcr.iraque.ff.cod.ctt.  Sccamcti  decipitur,  17» 
proucex  corumdcm  refponforum  le<ftioncclareconftac. 

Vi^^ctamen  pro  iprorumnncc  rcfponfoiurn  cnucleacionc  «7t 
Do<[^.omnes  vcrobiquc,&  Mar.Ant.Delrio  in  fuis  Mifccll. 
inannotation.fuisaad.l.ATitius.  Hisaddelo.Borcholt.in 
tic«dc  vcr.obligation.cap.<?.nuin.  1  oticum  jrcquco«Vbi.  late. 

QS^rcQ  loco  priticipaliccr  idem  domin.  Panctrol.aliam 
aoDOcauitcontrarietatemintcr  Vlpianum  in  l.quseficum.ft 
fi <pits fuodum.ff.de  fdndo  inftrado«4C.Pattl*iA  liCUfH dc l4* 

iMoais.$.quiddmcaA  iulS^  cod.tit. 
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7  J  t  ConfatAtio  opiniomm  LegiS 

.       SedapertidecipiuirtNiilUmenimexprefram  yerborain 

r^ugnaticiam  in  cadiem  hy potheficxcare  vidi  imer  fupra* 

difta  re(pao&>id  ^nod  ecii^  m  ez  eomndeiii  leftione  Tnicui* 

qne  d^  fadlf  coUigere  liccdi^ic. 
174    'Credu  bencjouodde  Tno  cx  ipds  concra  aliud  de  £i€ilt 

arguipoflir.Vndc. 
7  5     Vidcndi  ramcn  pro  eorundcm  cnucleacione  DodV.omncs 

YCrobiqac,&  in  ipccie,idcmOom«Pancirol.lib.3.Yariarum 

ledionum.cap.ix* 
Mji    Adcasquotque  demacerialeg.  Seiae.  inprincip.  ff.  eod. 

de  fundo  )nfttttdo.ac  Llegata  $.idem  fccibicaciF.de  fopel* 

ieaile  legac. 

.i7f  '  Adive^das  eekihl  lUuftr.Do.  Card.  Manttca  de  conie* 

£kar.Ylcim.Yolunt.Iib.9.tit.i  i.Vbi  late. 
■'^  Pugfut  fcxto  locoex  fcntcncia  D.Guid.  Pancirol.  in  fuo 
Thclaur.vanarum  lcdio.iib.3 .cap.  14.1. 3 .C-dc  ncg.geft.& 
l.hxrcdes.§.fi  vnus.iuniflo  J.non  cantu.  ff.  familrx  hcrcifc. 
>7»  Scd  rcucra  dccipirut.NaUamefiim  in  cadem  hypocheii 
exprenam  verbocttmrepugnantiam  nad^us  fiim  inccr  fupra- 
didla  rc(ponfa»proatexeorundem  leftione  vnufquifquc  de 
£aicili  colligere  poteft*  Cteddbene ,  quod  de  Yino  ez  ipfis 
contra  aliud  oppotii,dc  argui  poffit.  Vnde. 

yidendi  tamen  pto  eorubdem  cnucleacione  Do^ObOia<» 
nc$  vtrobiquc,&  Panciroi.prafcitato  loco. 
iii'    AducrfaeurfibimctNoucUa conftitutio  iiS.tic.  dc  hx- 
/  red.qu-e  ab  iutclhdcfer.in  f.  fivcro  cumafccndcntibus,  & 
;|^^in  $.iin  autcm.cum  fratribus.Ha?C(^ue  ufup^itcut  proponicuc 
*per  eunricm  D.Paocirol.d«lib»3.Yariar.ledlion.c.i  ^  ac  acu-« 
^     ti/Iime  foiaicnr.Vide  pqr  eum.Sat  eritlocum  indicaife.  ' 
.  tti    An  olimpraefides  de  Iiberali>&  tnkeaniutis  caufa  poflcn t 
'  co^ofcere>Yarfa  eztant  in  itire  neftro  TarifconC  rc^nia 
fibi  contraria  cx  fententia  D.Panctrol.d.lib.  )*.Variar.c.  17« 
il^    'ScJ  apcrte  eum  falli  opinor.NuIIa  enim  cxtac  intcr  illa 
rcfpoufa  pcrcum  ailcgataclaia  veiborum  in  ead^m  fadli 
fp' cic  c:o^trarictas,ac  diflonancia,  YC  tu  ipfc  Lc£lor  bcnc- 
uolcex  corudcm  ic£lionedefaciIi  colligere  poteris.Vnde. 
»9$    Vide  cikmc  dod.ibidem,Pancirol.prascicacoloco>&  GuU 

Forner.  demateria lib.i.fclcdio.  cap.i  5. 
t§4   Lct  prima.ff.de  Cenfibus,&  l.vlti.ff.eod.cic.ad  inaicem 
contrariSr  urftcfte  eod.Doca.Guid.Pancirol.lib.  i.Yariaram 
Jc^ion.c.i  Y  i.       —        •  ' 
^ •   icd  mc  hctculc dccipicur.NuUa cnim  cxtac  inccr  fupra* 

»  .       .  dida 
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diAa  rcfpoiifa  ezprcfla  Tcrboru  concrartccas^c  rcpugnStia* 
Vidc  camen  procorumdcm  enucleatfone  ,*  Sc  de  macerta 

cumdcm  dJ^ancirol.d.loco.Do^l.omncs  vcrobique.Cuiac. 
libi.i  .^.obfcruat.cap.5  ^.Alciat  lib.i.difpundion.cap.it.ac 
D.Marc.  AnConiiim  Dclrium,in  fuis  Mifcellan.  inannota- 
tionibus  fuis  ad  didam  1. 1 •  V  bi  plures  aiios  concordanccs 
deducit. 

Clar.d«GarparCaballinus  deqnofapta  meminimos,iiiil-  it^ 
leloq*fao  45 S.parc.  i  .opinatiis elkeBtare  rcpugnanciam  in- 
ter  Laoi  furcii.flF.de  condfurciua.  8c  Li.$.  u  remJF.depofin 

Sedeiusopiotonem  refpoendam  ipforummet  refponfb-  19* 

rumvciba  clariflimc  dcmonftrant.  Vndc. 

Credo  bcoe  ,  quod  de  vnocz  ipflsconcca  aliud  lede  ai-  i^i 
gui  portit. 

Adcastamen  pto  corumdcm  incelligcntia  Docft.  omnes  >9» 
YcrobiquCyCaballinum  prxcicato  loco,Bellonum  lib.^fup* 
pacgtx^p.i      Clar.d.Meoochiom  de  arbicrar»libr.i.cen« 
tur.4.cap.a9S. 

I(O.Borcholcen  io  cicuLde  Tecbornm  oblfgac.^ap.7»  &  S,  ih 
sumer.  iSo.  animaduertitquamdamextare  contrarietatem 

intcr  l.fi  rcm aliqnamJF.de nooationibus  &  l.qui decem.$. 
ficummihi.fF.de  folutionibus. 

Scd  proculdu'uodeccptus  cft,prouc  ipfoiummctrefpon-  rps 
forum  vcrba  clarc  indicant.  Credobcne  ,quoddc  vnocx 
ipfis  contraaliud  dcfacili  argui  pofTic.  Vndc. 

Videndi  tamcn  pro  corunidcm  intelligencia  Scribcnces 
omnes  vcrobiquc.idcm  Borcholt.praecicaco1oco ,  &  Marc. 
Aoeoa.Delrio  in  fufs  Miicellanao  aimocatiom  fois  ad  d.$.fi 
com  mihi.Tbi  coocordances  adducic  Molioeum,Ncgui]ui<»  ' 
cium»^  alios. 

Deducitur  quxdam  alia  ttfrtuftm  intcr  l.cios  ,  c]ui.  fF.dc 
rebus  creditis.&  I  f»  quis  mancip:is.§.(i  impubes.ff.de  infli- 
toria.  Ex  fcntmtia  d.Ioannis  Borchoiccn  m  cicul.de  rcbus 
credicis.capitul.^.num.84. 

Sed  proiC|ildttbiohailttcinacuseft.Nullamcnim  ezpref-  im 
lamTerborum  repugoanciam  ineadem  hypochefi  oaftus 
fom  inter  fupradi^a  lefponia  prooc  quoqueeorttrodem 
Terba  clartffime  iQdrcant,     .  . 

yidendi  tamenDodlor.omnesTtrobiquc,&  prxcipue  d.  tfl» 
Cyrus  Campanus  ind.Leiusqoi.M.Anton.  Dclrius.in  fuis 
MifccIIan.ind.I  Vdalric.Zazmsin  I.more.cum  l.rcc].nu.38. 
ff.dc  ia£iid«omnium  iudic^oiciiolcea  lijloco  ac  ah j . 

Scasuoia, 


Digitized  by  Google 


In  Inre  Ciuili  contr^ias  arguentiiim.  73 
SVMMARIVM. 

I  Ldn  cmmhus  prAcitMta  in  ^  reipullM^adnerfiameK  fiih 

tentis  Wntncifc.OnBt^dUMUmU*  .  * 

%  Decifitur  QncXtiuc  ex  fententinr  Anthoris^ 

3  Opinio  eiufdem  huthcris. 

4  Verba  refponforum,  ^  nuw.s. 

6  f^idendt  flures  Dcftcres  remijjiue.pro  eorUciem  enucUMtiOne^ 

Concraiiatur  Hcimog  nianus  lurifcon  u  tus  in  l.in  om*  i 
mbus.§.rcipubIica:.fF.  dc  ciiLicrr.&:  tcmpoial.  prxtcripcioni»  • 
buscz  rcntcacia  Franciici  Onezij,ioco  infcrius ailcgando» 
Modeftino  in  1  .calcali.  &  dc  admiDtUucrcriiai  ad  ciutu* 
cem  pectioendum. 

£eo  autem  9  tplbram  lartrconfuitocum  Tetbis  inietiie  ^ 
conftderatis  1  nullam  cxprc(&m»fc  claram  coDCcariecatem 
inccr  co(<lemadinucni,quod  etiaro  cx eodc  facili  collioere 
poccs,quoniam  Accurfius  in  di<flis  iunbus  nuUum  Ycrbum 
dc  iam  di<^la  repugnantia  puorulic  • 

Crcdobcnc,quod  rclponlum  ipfius  Hermogcniani  rci|c  ^ 
in  argMmencum  cor^tra  iliudModcftiaidcducipoi&ti^ce  ' 
contra. 

Audi  eorumdem  verba. 

Vcrba  Hcrmogcniani :  RepublicA  rationes  fuhfcriptM^fii*  4 
escpun^duduerfus  eum  ^uidem^quisshnini/irauerilMVltrs  xO« 
uduerfus  vero  hAredem  vltra  i  ojmnes  retra^arincnpojfttnt, 

Vesba  Mode(lini,Ci»/fM/r  erroris  retruSatie  etiam  pofide*  % 
tennijt^  vicenm/  tempera  admitiwtur  >  fed f  grattofe  txpum^ 
8n  dicantur  •  non  retraifabuntur» 

Pro enuclcationctilfncn.ac  plcna  intcll  gcntta  fupradi-  6 
ftorum  rcfponforum,vidcndi  Dodlorcjj  vnubiqur^Srcpha- 
nus  Porcatulus  m  fua  iuiis  Necyomant.dialog.io.  Franci*. 
fcusConnanus  iibro  tertio  Cc  mmcntariorum  luorum  lu« 
ris  Ciuilis.capiculo  yndccimo.pagsnamjhi  172..  Francifcus 
Onezius  infuis  obrcruationibus,capicuI.  vigcfimo quarco. 

nottiiCme  D.  Munez.dc  Efcobar  de  Raciocinifs  Admini* 
flracoram.cap.4i.num.i«&  S{»lc  per  totum  cap.vbi  laccde 
eoroAuiem  materia.  - 


Ad  l*Ci  cxcaufa.j*  in  doiis.fF.  dc  minoribus  2jf.4n- 
tds.6c  lUiae  geixccalis.  de  iiire  dociuin. 

SVMMA 


7$^       Cifffma^  §fn9fktmm  Ligiit  * 

SVMMARIVM. 

I  I.^/i  ex  cattfa.^.in  dotf^.ffM  minortht44  x^,anms,»duerfatttr 
ex  fementia  loannls  Mauritij  Jtiltj  Pactjyac  Petri  Jiugt^-^ 
fiini  MorU  Lfiue  generalis.fJe  ture  dftftUifK 

%  Decifiunturij  tx  fitmeHt$n  AHthoriu 

\  Verha  re^Mfirttm.fjr-mm»^.  • 

4^0pimo  Authoris^        .  t 

f  ?n^eorumiem  tmtHnemieleutiptieitVidendiftmreiDcSerts 
j  .  remiffitti'. 

j     Vlpianus  in  I.ftex  caufa.^.in  dotis.ff.  dc  minoribuSJf^» 
anniSjCx  fcnrcnna  loannis  Mauiui|,Iulij  Pacij,ac  P.Augu- 
^hnt  Morlxjocis  inlcrius  allcgandis ,  contiariacur  de  Dia-  • 
m:cro  Tcrcntio  Clcmenci.in  l,(iuc  gcncral  fF.de  lur.dotiu. 

ji    Verum  ego ,  cofQ  iptMata  li.co(itezcum  ioceme  perfpe- 

.  jKridH^c  cottfiderarsm»  nalUm  expreflani  incer  eas  yerbo* 
namrepugoaftui^ni«accn(ntrarreratemadinuenf»]d  qiiodes 
carttmdeRi  ledione  de  facili  vnicuiquc  cofiiicere  licebic» 

j    Verba  Vlptani»7iii/0^ii  efuotjjue  mode  mutieri  fubuemetur^ 
*ftltru  *vires  patrimonij/vel  totum  fatritnonium  w^nffiri* 
fta  in  dotem  d^deyit, 

^  Verba  Tcreati|.  Sitie  generalis  curator  ^fiue  dotis  danda 
ffoufa  conHittitt44  fity^  amplitfis  doti promijfum  efi.^uamfa^ 
eteUutes  muUeris  valent  >  ipfo  iure  promijjto  non  vaiet »  ^utM 

*  i  ''/f^  Mta  non  Babetur  authorittu  dolo  mah  faBit* 

f  '  Vnde  reNfic  flance,ia  ipfis  conciliandis,alittd  cempus  mi* 
iiiii|&conceram  Le^es  enijn^ac  refpon(a  ptad^ncium  appri- 
9ili&»&  exprefse  iibi  aduorfantiaconcf  liare  duntazarncmi- 
terthcai.  Credobene,  quodalteraex  ipfis  in  argamenmm 
coDtraaltTamdcduci  poflit. 

4  Vidcancur  icnque  proeorumdem  intclligcntia^ac  inter- 
prctacionc  Acciirr.&  Do<fl.omncs  vtrobique  ram  cx  vcteri- 
bus,quam  ex  rccentioribus  » idem  rccibences  in  cic.C.fi  ad- 
iierlus  docem.&  prjecipue  DuareaaSi  laannes  Mauritius  de 
refticat.jn  integru.c.  lof^.pertocom » Cuiac.in  d.$.ia  doua* 
Francifc.Contiafi.lib.S.ruorum  Commenc.turis.cap. 8.  pag. 
mthi  5f^.in  fin.P.Lorioco$  infiiocraA.dccuceltsanomat. 

5 t.M.  Rebtiff.in d.§.  in  dotis.£e  tbi  eciam  Ant. Pri>er» 
Cbr.do  SfortiaOddus  de  rcftit.in  intcgr.par.t.q.  f  ^.art.3. 
IuIkis  Pacius  £'>i^/^/<7/>^^«.  ccntur.i.  ticul.  dc  minoribus. 
tj  ixll. 94. &  nouiirimecrudiciir.P.AuguliMorla,m  fuocm- 
porioluris  Ciuilis.parc.i  cit.de  in  integr.reftitut.qu«ftio« 
4..pcr  cocam^vbi  elegaaciilime.SacJoca  cccigiiTcc 

Ad 
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In  luYt  CmU  cwttdYUirtm.  7  j  ]f 

Ad  LnoUi.  £d[c  tranfa&ianibus*  &  l.]prarres.C  .tq- 
dem. 

X  Pf/TM/  j^ugHflhim  Morla  cphiMtus eft emfrtiriettitem^txiMH 
inter  d  l.nuUi.f  de  wmfM&imH^  l.fr4tfis.Ceodm. 

%  VirhMreJpmf9t9m.^num.4> 

6  vUnuliplmtt  Drit.  fmifitie  fn  dnUntrik$0  JifrmBSmm 

n^mforum.  •  *  .  • 

f  <£mUius  Materksin  l.nuIU.£decr:||){adiotiiiiU9»cotv>  > 
tttriaciu:  Imperacotibus  Valerianp»    Gallieno  in  1.  pr«^ 
les.C.eodeni  tinx.  cx  rcntentia  P.  Auguftini  MorI«  in  (jtp 

ctnporio  luris  Ciuilis»  titu.dc  craafadionib.in  pra^miflis. 
num.ii. 

Ego  tamen  ipfarum  lcgum  rcrbi?  mntiirc  inrpc^lis.nii!-  z 
lam  contrarictacem  apcrtam  inter  ipfas  rdinucni.  Crcdo 
bene»quod  de  \  na ad  alterann argui poiric,&  quod  vna  iQ 
ttgumcntum  poijic  dcduci  contraaliahi.  Q[uod  autem 
res  (ic  fe  habeac>Beneuolo  Xjeftori^atupdemjprafcifa  ver* 
baanceoculosfubiicio<  ' 

. Verba  d.  1  nulli :  Sttlli  frocur^mm  Frincifis  iMnfgtlii  ) 
ffmcipe  trtitiji^ere  Ucer. 

^Qxbz  didX.pvxicsiVrifesprouincU  exiftimahittVtrr4ffj  de  ^ 
dahtM  lite  tranfaUio  inter te^     ct'.titatiuu€  tidininiftrntorei  fa- 
^*fifyanMmbiti»se  ^  idqu$d  indtilfftate  dcberi  p0jjei\  remifftm 
fi.  Nam pri&re  tajurMmm  ^^mnsn  trinfititionem  iftb$lri$\  pdfi$* 
flmv$ftfee^i$9e$i^$i$$Umi^rstiim  « 

Addc  pro  cenoboyliftettc  di^mejg  •ptfiiofris.'  Nam  $ 
Accttffin  prajcitatis  iuribus,  &  minns  Barr.  ac  plurcl  alij 
ex  commcntatoribiis  de  hac  contrarictace^  nuUum  vcr* 
bum  protulcrc.Vndc.  '* 

Pro  ipftrutn  tamcn  intclligentia,ac  cnuclcationc  »  vi-  ^ 
«^endus  Morlad.num.ix  &  15.  vbipluresahas  Scribci^. 
fium  authoritatesdcducityAnt.Faberio  fuisRactonalibus^ 
^  P^edas  itt  d  l4iiiUt.£oerhmL:  BrmcborfbJEMMMf l^. 
[enttt|r.i.a(Iercione  48  .Pcc.Goftal.iii  fxiis-Adiierfiiriis  in  d. 
wwlU.vbi  etiam  fe  remitttc  ad  fcripcapcr  cum,  in  L iccm 
*^giftri.dcpaais.Acalij.  ."jr  .  -  i.  '  ^  • 

AAa 


7 }8  Cortciliatio  Le^um ' 


Ad  i.qui  negociaiF.mandacu 

SVHMARIVM. 
I  fH.JugHfimMmlA  exijliimmt  sd$jft  cmrmktMiom  mard^ 

feript.ver.        .     .  -  * 

1  DecipitHK  : 

3  Opimo  Authoris.  .      .  • 

4  Vident^s  UsuhKobertM  de  moierut  d.l  fm  negatia. 

t  f  Confideracur  qvtxixm  contrariecas  interl.  qut  oego^ 
tia.flr.mandati.2c  l.qaaniuis.C.de.vltiri&  iun&aiTitius.fl[^ 
de  praricriptts  vetbis. 

t  Verum  cummaburoftudto  fprarum  legum  verba  pet*' 
pcnderim.  cxprcflam  concrartetatem  inter  eafdeai'in'^a^ 
dem  faL^ti  rpccie  minime  nactus  runi.        '  -^*  ::  4 

j  Opinor  tameu  de  vna  id  alki  rc6te  opponi  poflc.Qua- 
obre  iiuiufmodi  contranetace  filcntio  inuoluedo,  Lc<^or 
remqi  bcneuolum  adicripca  per  Paminum  Auguftinum 
Morlam^q^ui^  alios  congregat  in  fao  iuris  emporio,p!arte 
f«cit.dcfebuscredrcis9  quje'ft.^.nttml  «.inhac  maceriire* 
mitcertdtf,ad  aiiiipropcremus. '     .     '  . 

4  Videndus^quoque  de  materia  d.  L  tjui  negotia.  m  fine. 
D  Ioann.Robcrtu^» lib.i.Reccpcarum  luns  Ciuilislcdi^i 
pum,cap.ii.  ■  *  ' 

— I — .TrT  rn^  i  i  "^T  I     '  -  -  ■  III.  i  I  I  '         ■  I  r     i-i  — .  1 —    -  I  i-  — I  n — n 

j '     ^  AdL  Vinum,Efi  certum pmtur,    •  • 

I  Borcholt.^y  P.AugHfiin,  MwU.  opinati  fimt  extdre  centrarie^ 
tatem  interd.  i.  ViHHm  %  <^  /  fiindum  C^meliAnum^ff^  dt 
NmstimUp.ntc  nm  mtdtM  tUsd  iurn  do ^Uhm  mpm, 

%  $id.mim9jtpmmdlmmtMtmr.tkmkMd4'  i 

)  DemstirUtBilmmmlegHmvidomUfbttM  mmifi* 
'  .  'wk         ♦    -  *  : 

I  f  Afferuutur  vti  contraria  refp(jnfa,texc.  in;l.vinum.  fF.  fi 
^  cert.ner.8c  Ifundum  Cornclianum.ff  dc  Nouationibus. 
Itcin  cext  iH  l.cumquis.  fF.de  obligacionibus.  Et  in  d.l. 
vinum  fiaiilitci^cicontrariae  deCifioncs  ad  fupradidam 
LvinumxQnfrderancur  Lquociesjcuni  Lfeq.fFde  vcrb.obli- 

sacionibtt8.Un  hac.de  CondiQ^tntticasia»Ued  nuHi* 
^  /  '  hacw 
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In  lHrtcmiiicQn0r4ri0urHm.  - 
liac*  f)''.Comm<Hlafkl.homiMtii.  Cmandar.  &  alix  hitinil 
,modL^  harum  ^mftiatf  autHorQs.eyric^if  i^Bckrcboic.dc 
P.Auguft.locisiufcriusallcgandis.  .  . 

Vcrftm»  vc ingenue  facear>nullan^  exprefram  ver6or4irA  ^ 
COftCraricta^femirtterrupraciidislegcs  {  cnrundcm  vcrbis 
ifltcrnc  perlcdis)  adinucni-,  id  qu6d  cciUin  vnicifKjiK: in- 
tu^Miti  .cx  carunidcin  lcctionc  facilc  colligcic  liccc.  .  3 

Crcdo  bcnc  cjuod  rupradidarelponla,\ti  diuerfajntcr 
fc  confidcrari  po(liaCt6c quodde  vuo  exipil^  concra^liuii 
dc  facili  argtiipolSc.  ' 

Fro  zUwmiAemvumeo  infeUigeticia  &cnucle^tt^ne  % 
viciendi  DoAoto  omnes  iii  d4*vin|i|Q  « |eipnrcipue.  PjiuL 
Pichus>num.ti.&  in  omnibus  prxcicac  iurib.vbi  ad  fadc* 
tatcm  l.Borcholtcn  in  tit.dc  Rcb.crcil.cap.  7.  nuni.  i  or. 
cum  pIurib.fcc|ucntibuvlul.Pacius  Enantiophan*  ccntur  5,  . 
iitAQ  rcb.crcd.quxih  yz.  pCr  totani.  P  Augurt.  Moit.  1.  uj 
fuo  Empono  luris  ciuilis*parc^  i.  cic.  dcrcb.crcd.  prae* 
mifTis>num.^i xum  fequentibus  •  & pauiiTime  D.Andrea$ 
Kolil.exercitatione  fua iucis  1 0%^  1 5.  Si;. alibi.  vbi lauili- 
Sac  loca  indicafle.  '     ,  .  \  .       ^  .  . 

Adneftendi  quoque  D.Ludoufc. . Maynu^  DigcAarum! 
A^ionuiTi  iurisJib.  3  .cap.d..&  N-a  Salis  in  fuis  SifiJ^pcn- 
cisiuris.pag.mihij^.  '  ^  ^ 

AcLlJtlogafti.tF.cJe  rcbus  cKcdids,.      \ .  ** 
-  SVidMAK  IV H»  . 
X  t.Gfm^umtis  op$Mus  ifiM^rpz^ft*  Mbterjhri  Ij^fii 

prAfcriptUwMs.    '   iCv     " , 

%  T>ecipitHr.  ^  ^  . 

3  VUendi  Doclores  nmi^me  J^r^  intelli^^nfia  fuprMcIprum  n- 
fponforum, 

J  Confideraturrcpugnantia  intcr  candcm  1. rogafti.ff.de  l 
rcb.crdicis  ^lrogaftu  ff.de  prxlcripcis  vcrbi.si.  &huiUso- 
pinioniscxGicicinteraliosD.Petrus  Qrangianus  in  futs, 
MCfi^^rluris  ciuilisycap,^.  *, 

Sed  procutdttbio  eu  decepcuitiefle  indicahcclarayer-  % 
ba  ipforum,qua?  nullam  cxprcflam  concrariecacem*eojici^ 
ncnt  intcr  fc  in  cadcm  fadi  fpccic.Vndc.  *  *  . 

Vidccamcn  pro  corundcni  intcUigcnria  Dodorcs  o-  ^ 
iimcs  vcrobiquc  Grangianum  pra^citato  Iqco  ,  &  M.  Ant ' 
Delin  fuis  Mifcin  annocacfuis  ad  41*cog.£dc  ^gj^cnpc. 
vcrbtvbi  noanciUos  cumulaCt*  ' 

AAa  X 
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740  .  Cmciluitia  Lwm 

Petri  Peckij^  Hiecoiiy.Mtt(c6ry » AlciatisCiiiaci^ 

Hotomaui,  Donelli,  lo.  Baptifta?  Cofta^^azij, 
PeraUoe,  {o.  Parladod  Claudi)  Cbiflecij ,  Gu« 
ligr.  Onctacift  Anton:  Guibetti3ernardi  VVal- 
theri,Alberri  Bologncti  ,  Michaciis  Nizolfj, 
'  Hieronymi  Pantfchmani :  necnon  &  alioram 
fencientium  ,  maximam  exiare  contrarietatem 
iatcT  ^ioetfa  iura  ,  de  <|oibu$  in&iopinfooes 
reiicittncari  • 


X'^  Ttckitts  raim  efi^ctntrarietafim^iart  inter  If^  ita.  S  hm  f 

firaiti  ixereiimffjffMyu^fiiMfiitts^i^  ifn,^fimmm 

iefihtffifddt 
%  l^erbMre^infimn.^  nu.^.  ^ 

%  Videndi  Scribentes  ihi.  • 

6  Tdem  Peckius  autumauii ,  e^ntrdrietatem  iHgere  innr  /•  r.  |« 

magiJhumatittinffMiX4Hitms^l^Cjeim£,pfi. 
f  Seddteipitur. 

i  AdemittiSiMinttsihi.'      .  ^ 

f  rdtm^fteiitit^tpindtahfil.i.  i.n^n^imi.ffjeextrciiir.ad' 

uerfari  Lfiff.ijuj^jatniio/  '    j  '  . 

10  Hallt4cinAtHr.  -^'^     .       -  ' 

1  i  Opinio  Authoris. 
IX  Vuiendi  Strtifentes  ihi. 

lyvlpidntisind  i  nonAHHm.aduerfaiurfilfiipfHnl.^.Sfid^ 
,  jferiffjn.fdeenremvtifiMfinM^ 

\at^Viik$mdtiaitur.  ' 
U  Mtndi  Do^.iU.  ' 

15  L.  ft  vehtnda.^.fi ea  conditione.  ff.  adleg  Khadiam  de  iaHu. 

aduerfatur  l.  i  .§ff  rem defofitd.ff^defcfiii^  tgjh  taU Ftiki§, 

16  Sed eius  op ' nio Ipemcnda. 

1 7  Verba  resptnforutn.(jfi nnm.^.     . * 
Opmto  Authoris\     \  ' 

■  %p  VidtnM.  Doa.vtrohicjtii,, .  . 

tvClonnMims  eonfidtrntmlifftMtrmtHmm  mttrd.li.§.ngtm 
4t^^^mt4^l^tufHrtHm  ff.de  cdndiQ.fnrU  f\ 

•»       »  ' ' '    zz  Std 


/n  lun  i,$fms  emrarwnm.  741 
ti%fHMuehmme]t.  ^ 
z%  AdmnMSeribenmnmtlqm: 

i^eronMufcomus  aututn^utt J.i,§,qui  ntAmUtiim.  ff.de effi 
fitisM(4erfari  l.Iml>eritm  ff.de  inr^^  • 

Seti  i  ius  (ifinio  jpernenda  eft.  '  \  '  -  " 

2  6  D.AccurfnHllum  veHnmde  iitmjUA^c$iffrmietmi  • 
%7  AUeas  ScriktnasviroU^.  • 
^.referiftfm.i  Jpnmffdef/imsjemn^  J. 
iffeidexftntentisAkiMtL  *  , 

z^Sedafertedecipitur.  •  t 

SoAdeundifcribintesomnes.  '  *  v 

Alciatus  arbitratns  eft  l  Gallus.ff.  delit.^  f^flb.  Om^ 
trariaril.foftlnttnsisffdeinisifto^ 
jz  Sed  etus  opimejpemenda  eftm 

$i  Adt^undiDod.omnesiki»  *  , 
3^L./tfiisu0UHsff.fiiiuis  pmiJf,cauf.teft.^  l.  facnttifiml  ff td 
.    Smmt$fc,prtfta.tkbtetfMittur  ddinHieem,ex  fememits  eit$f 
dem  Alciati.  ^     -  .\ 

^  S  SedeiHsfententiMre^mendii, 

^6  Adde  Accurf.nullibi  de  iam  diihs  cmmtwtm  ttecttMmpl'  \ 
S7  Veriegendi^crihmtesQmnesibi. 

}^Idemd  AUiatst6  efimiitis  eft  IfkgMefHccefftcdiMmfitfi 

i.i.^.f$(imsMtitM.ffMS.QJ»i^kM^ 
^p  UdhdlitanmHS  iftf  •  >  .  vwu 

40  Opifuo  AHthorss^  •        i  >'^i'''^ y^'  •    •    -  .  »^ 

41  Vidtndi  interfretes  ibi.  -V  v-,.    »     v  *  »^  • 
Cuiacius  exiftimauit  Lquia  MHtem.^  fenff.ft^msmttifiCtHtfi 

teftatnomi^HcrfMri  LfifiUmffMdmm  ^    .  ,  .  /  v  .v 
^iSedfomniautt.       ^         ..w  . 
44^timdiIhAiU.'  ''-'■^-  -  . 

ftttttteft  >  ddcj^c^HottHmtimo^iffu^i^fi  mlo 
km$.i.  I  .jfife  MetfMr^votmkik^ 

folus.^.itemfiferHHs  ff.eodehtn     '         -  .  .      »    *  * 
45  ftntentia  itnfrohandM.  ^  * 

47  Accurfius  nullHm^verbUfrotsdjudeimdi&M  comfmmtf^ 
4^  AdeundiScrihentes  onmosvbiqHe. 
4  9  li^  CHiMcius  exiftitnMttit  /.4  jfCW^  irffff/  <^  iHRfMdL  ft^ 

fcrifiaiditcffanl%yff.deftiftdmm$firtttmlh 
$oSidtUcifitHr.  :  • 

51  Opinio  AHthoris."  .  .  * 

^ijidosmdiS^oniOffmnesiHt  '  '  ^ 
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7.4*  Conciltdtto  Ltgum 

etiam  obchhtogrnfhnrimn^iSmcMntttrnAtnUn^ 
:  denoCtnscio^ 

^4<:edfalUtur. 
5  5  Ofmio  jfftthork, 

5  6  Adtmdi  %cr'tbentes  omnei  vtrobique, 

J7  L.i  ^.(icciifatione7nff.ti'iS.C,Tufpi!Lrcpugnntl,^$we 

,    S^eodem  ex  eietfdwQttinciif^^ 
f  8  Sed  decifitur. 

y^Qfkm  Amhorii.  v  , 

io  Ferltgne  Scriientis  itk 

^il^-IISmiR^!^  /•  lurisgerr* 

iinm.^.quinimo.ff.defaciis^  l.fivMu.^  fed fi  id  acftwh 
ff.eodem  ttt. 
6 1  Sed  in  errorem  maximum  laffm  efl, 

6  i  Acenrfitet  nHllnm  verhm)  de  tam  dtckn  comrartetaic. 

^  idendi  fcribentes  emnes  vtrobique. 
4$  Donell.exiilimauit  Lfed^fi.^vlt.de  liidic.  tnlemfse^Lcim 

fnidnm  S  fnnm.ffJeacquife^n^hMrodiit^* 
4  ^Si^i^^^iOfti  ofn/^o  mi^^otoiodn^ 

67  Opinio  Autheris. 

v6 «  Videndi^crik^W  Ottmet  vtrokique. 

69  Lgeneraliter.ifi qtm. firuq.ff.de fideicommijf.libertatihsi^.de 
dirodo  contrariatur  epcfintentia  nontuiiiortnn  UfifertUff 
legatus.^  fi  feruue  alimtipffJi  iig^U  * ,0  ^ 

yoSodhtUlttcinntifimtif* 

'ifMi^^mfJtnBtiff^^^ 

yzOpffUD  Atithmt.T':        . .  » 

7  3  ferlegendi  Scribentes  emnes  ihi  pro  ipforummet  reJ^onforHtn 

enucieatione  ac  altj  relati  per  aut horem. 
Qcfia  tms44  eft^  pe^imAfp  exsare  contr^irietatet};s  intcr  f,  do^ 
msttnkQMmyptdic^Xfi^^M fitiiJ^  " 
.y^  Sodeiusofiniononfrottt^,  ,   *  /  .  .  '/ 
feOfinioAmthoris.  /.\  • 

^  \4dotmiiScfiktntee4liff(o.^  mteBigjentiSu. 
78  idemCofta  autumauit  L  iniqutffimHm.  ff.  de  iuris ,  f^f/titi 
V  .  ignor. c9nts^fi^ri,lilifiifm'^.nQn foium.ff.ad  S..C.  tJacedcn^ 
'J^Tiecipitur.  /  .  >    >  \, 

Vidindi  Doa.iiL     .    '  •     '  •  "   "  V 
i  i  Znsuu^  animaduertit  l.  item fi verleratufn.  %  fen.ff.  deres 
vendic^  LUtcintJi  Enifgfonoioei^ji^cepi  contmrtMi. 
txSodbnOncitta^  efi.  -  -  *  .  . 

1}  AsliM 

* 
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/n  Inn  Cmli  contMrUfum,  74^ 

8  5  Adefis  DoclAhi. 

%^L.fi famtlia.ff.de  iurifdiciione  cmnium  iudic.  ^  l.itti$d,ffjtd 
Ittg.jiqHHiMmJtem  d  Ux fifamiUihd^  l  fi fl$ins.ff,d§  im 
riis»  sUteftMmttradimticem  ex  fentemm  ekifiUm  Z^^l^ 

%jSi4iHeirr^nmmmeimmn'liiffiUift.   \      «..  . 

&  6  Opinh  Amthms* 

ij  Videntes  Serihenhs  omnet  iit  pto  ipforHm  refpmfi 

cleattoneyac  altj  Docf.per  Authorem  congefti. 
$ 8  L,Cemurio.jf.de  vtUg^iri  ^ pupH.  cmtraK^uUur  Lpreciius»  C. 
imfuhcrum. 

%  9  Sed  reuera  omnes  dictpitmtitKt^  iMf  f^*n^ 

90  Opinio  AuthbriS), 

VitUndii^fiimlvmtg^fef  mn^td/ttm  fm  fimd^ttihm  fNk- 

diBmtmrefponformn, 
^  1  Ptraitft  rmus  eft  l.ctm pttter  $.  rogo.  ff.de  legfeeumU,  aitt^ 
tr/iriAri  l.tefiamento  Centi§rto^M  tnammifteftmtt^ 

9  3  Sed  falfus  cfi  rcralta.  , 

-94  AccurfMuUum  verbufn  de  iam  di&t  cmt^arietMi^ 
^  5  Videndi  Scribentes  vtroUque, 

y6D»AUx.Turwttmin.afiitrattiiift  Ififtffttttmim*f.i40.fid9 

iil^fiitiud9,&mim.^7.  .  ^  • .  r 

9%  Dieaptm  ift  Vm  vimtbmi.  >     ^  •  ' 

'  9^  Opinio  Authofis^  .  ■  •   •«  •  " 

lao  Videndi  DoBAbipfb  ipforum  re^nfortem  aitklMiouitUC 

Aitj  per  Authorem  reinti,  .  -  ' 

10 1  t.iu  ^torum  ff-di  piguoriiui  cmtrariaturLfat*    di  nim 
alien,ntm  aUm.  ,1^ 
^xSidhtiUumtittdfmij^Uufm^^  ^ 
10 1  Ofkm  Ai0h$rk.  ■'  ' 
^o^Adrm  Scf^fmmitrftmiU. 

105  L.pure.  in  prin.ffJe  exceptionedeli ,     t.pecuniam»  quitm%i 

infineff./lcert.pfti^itfirtaltercanturadinttiam»  -    -  - 

10  6  Sed  ita  afferenttttm ef  tmoreUciiwia» 

107  Opinio  Auth(viu  ' '  ;  ^ 

f  o&  Videndt  Scribentes  onmes  ibi. 

'  X09  Purladarimite^immtitiLuciut.^.Fmtbts.ffMadmimftr. 

tm^rtmt^cmtrarimi  l  fipoftea.ff.rem  pupiU.faluamfiPt. 
tio  ledinemfemmaximimliiffm^. 

III  Opinio  Authoris^ 

litAdeaficribentesproifforUlftreJponforumermcliatiom.  • 
/  11 J  ClaudimChif^ti*tsopinatusefiLi^^tndim.f[MU^Uudr 

'^i.  .mfmlmksffMlii^f^tu^  ' 
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XI4  Seddeeifftar 
II  fOphtU  AMthms. 

116  yidendi  scnbmtes  ibs,  ** 

117  L-fifi^sfawii ff.de  rebusereditis.exifiimaturcontrAMlfed 

&fipMttrf4mU,%,f$MifMlio.ff.ad^i,C.MAced. 
llt  Sede0rMmopmh,^itMmifim,J^ermt9dMffi. 

liQVidimUDOtAL 

1*1  Luptktpdd  sdfiringinds.ff.de  verb^  obJig.  &  L}.ff.  Je  rebns 

creditistcontrarianturadirmicem, 
i2.zSed  eorum  opinio  fefpmndsp^Hi  j$4  amumMUur. 

jzj  Opinio  Authoris, 

i%H  Vidimkpbtres  DqQ.  smge^fiif  Amhmm^  ^finm»  m^ 

Jfinfmimenuckaitoni, 
i%f  Qmimtus  eocinimm$it LfifiUmJs  tnma  ff.  deUk  &pcfik^ 

iidttirftmljdkpmtnn^fMkA^ 
ix6Sidfim$tiauit. 

1X7  Addc  d.  Accwrfi  nuUum  vtri/um  de  iam  diSa  itfntrariifsti 

protuiiffe-  ^ 
iiZyidendiScribentesibi,  *  r 

119  Anton.Gmbertus  ratus  efil.eum  filiusfam.fffimt.fitsturu 

^  &lfilmsi$is.§.fifiUmfmnffdiiititlifiii,$u^^ 
t^oSmLmjrrofimmmcbtmjtnlapfHsefi^ 
i^iMidml^itr$fiQmmtfobuftt€.  ' 
1 3  2  yHsttherm  ixifiimauit,  l.ft  cftus  Aciio.ffM  ^fufruii.sdmrfs'^ 

"  ri  l  pUni  i^.fi  duob  .dt  lcg  primo*  '  . 

}  Sed  (iusfenfusrefiUendm, 
j     Opinto  Authoris^'  . 
1  s%  l  idenai  DiSotm  onmis  iii^f  al^per  AmhprmHlmi. 
L.taiium.ftitnmeitml.exfaiiiitatitm4fid€pri^^ 

V  imsimfi  ntmtis  d,  Jthmi  Striogmri^  '  V 
t^ySmnimutMogmfiii,  n 
1 38  Apud  Aeeurfnullum  verbkm  de  taU  repugftmitia. 
159  yidendt  Scrtbent(s  tli. 

140  L  antiqtu  ^.ne  auttm  C.ad  S.C.  relleian.&  iGfntroikir» 

C.eod,pug»am  txf(tntimia^3MhaH.JS[t^t^, 
l^j^l  Seddecipitur  NiSiolius,  ^ 

1 4>  NtdLum  ^ifbnm  diiam  dii^€ommrittmifimt  Amtrf. 

141  P'idendi  ThHms  iU. 

1 44  l.finnfdi  PafHidotaLasbierfatHri.vMift^  i^ckm  lcte.C. 
dinivendic.  *  ^ 
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145  Sutfalpimurif.^uiuafinfire.  • 

146  Terkgiu  Smkemuibf^acfUiosfer  AHthorem  cmgeftis, 

t4t  SedfiUHmr. 

l4$Opimojiuihorjs.  1 

150  Adeunds  Scribenres  omnes  sbitac  aHjper  jfHthorem  relatK 
I  j  1  HieronA^antfchman.efinams  efl  adejje  contrafiesatem,inter 

Lquoties.  §  tanttmdmfM  karedAJnfiitm»di$i  fji^ 

nult.C.deinJiitmimihtt. 
tfxSidbsUlmmitmtfi. 
153  Opinh  Amtlmii, 
fi^AdeundiSeTibenies^mtmvtnbUjm* 
f  Vlpianus  lurifconfultus  notacur  contraria  (cripfiflc  a  X 
Petro  Pcckio  loco  infri  allegaudo  in  1.&  ica.§  icem  fi  fer- 
uus  excrcitoris.fi^.NaucCaupoa.^  l.£AaL  $.kru6rum  aa« 
iem.Ceod.tit. 

Huic  tamen  tantiTm  opinioni  minime  ^fl^entior.  Nol-  ^ 
Itm  eniminteresdemmet  Vlpiantrerpoolacoiitr^eta- 
teqi  expreflam  adihaenioj  id  quod  etiam  iniQi^uiRiue  de 
fa^  ex  eorttndem  leAione  coUigere  poteft. 
*    Verba  d.  §.item  fi  feruus.  Ifem  fi  feruus  exercitoris  fnrrri-  J 
fuerttiVel  damnwn  dederit ,  fmaiis  a^o  ctffabit  >  auia  cb  rece^ 
ftum  ds^ntts  fuo  nomim  cMMmift^ttJinviti  fi^evckim^ 
petrceatydepecHiio  dabitur, 

Verbad.$.fe:a6rum.  Smeorum  atmm  fnmtm  tmnkiin^  4 
ttdiditmmmttmttiirJffm  iimtUMmsdlAit^it^iimi  itmf 
tfitmtMmfisM,  emktt  imiemii  fi?it. 

Pto  iplorum  refponfbrum  inteiligcntia  vidcndi  f raetct  5 
AccurfScribentes  omnes  v^robiquc,  &  prxcipue  Peckius 
in  d.j.item  fiferuus  hum.d.vbi  etiara  Ant.Faber. 

Annotaca  ell  qu^edam  contrarietas  ab  eodem Pe^kio  6 
in  1. 1  .J.Magiftrum  autcm.num.^.ff decxercitaLiatcr  Vi-  v 

tianum  luriTcQnfuItum  in  d.  $.MagiftruiiiautemA&Itt« 
in.Im|^efaunl.final.Cdenegot.geftts. 
Vcrikmvt  meSmhacjnreliberi^^promam  (enteariam, 
aibitror,Pecfcittnl vitttm  alioouin  Cl.  in  crrore  maximum 
lapfiun.  NuIIam  enim  exprefiam  verborum  ineademfa- 
ftifpecie  contrariccaxem  ,acapertam  repugnantiam  in« 
tcrfupradidarcfponla,eoruadcm  mbis  io.tQ£iiepedio«" 
fiis,adinueni.Vnde, 

yidwii  taaieii  pro  ^£»xum  enudcxti90«tftc  inspd» 
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4m  tfti  in  caufa  defopti^  ttiam  fi ftne  dolo  malo  foftea  ferierit,  tc^  ' 
mris  dL-poftti  ,  qtaa  Jem*  l  dolumfeciftitcum  vefideres. 

Qind  ergo?  Crcdo  bcne»qupdalcerum  cx  his  refponfTs 
red^e  conua  akcium  in  argumencum  d<»dud  poisic.  vndc. 

Prc^plbrum  tamenrelponforum  inccUigencIa  vidcn Ji 
Do&ores  onuies  ibidem ^  |>ra?cipue  P;  Pecxius  in  d. 
ta  eonditione.n.}.  De  materia  aucem  folummodo  d«  $«  li 
ea  condicione.vidcdi  BcUon  libro  cerrio  ruppucacionum»'  - 
ca.i5.&  Phylcus  Do(5^or  antiquus  quxlHonc  lua  7. 

Oblcruanduin  adhuc  volo  pro  Coronidc.d.Connanum 
lib.  7.Commcnt::r.ruorum  luns  Ciuilis.cap.  4.  pag.  mihi 
407.concranccaccm  quandam  annotaflc  inter  eandcmi. 
t$.fi  rem  dcpoficam  &  I  qui  furtttm.ff.de  codi&ione  furt« 

Sedreuera»&  ipfe  decipicur.-vt  ex  eorundem  reiponfb-  %^ 
<ttmIedioneclariiItmecolligipotefl:.Vnde.  .      ,  . 

Videndi  tamcn  de  ipfbrummet  matieria  y  vltr^  Dodo* 
res  lupra  rclacos,idcm  d.Bellon.  libro  ^.fuppuc.  capiculo 
vndecimo,&  Clanlli.  Alcnoch.dc  Arbicrariii»  libro  lecuu- 
do.ccntur.j.caf  i8p. 

Hieron.  iVIufcornus  in  fuo  crad.dc  Iurifdiciionc,&  Im-  24 
peiionum.i44«opinacusett9maximam  cxcare  contrarieca-  ' 
utemincerl.i.§.qui  mandatttnL£de ofScio  eius.&  Liov» 
|»erittm.ff.  dqriurildidione  omnium  iudicum. 

Sedeitts&ntentiamrelpbeadam  efle  ipfbrummetre*  zy  r 
Iponlbrttm  verba  clare  demonftrantVnde. 

Addc  pra?terca  D.  Accurfium  nulUbi  dc  lAi  concraric- 
tace  mcminillc.  1 

Vidcndi  tamcn  pro  eorundcm  enucleationc  Dodorcs 
omncs  vtrobiquc.Idcm  Mufcornus  d.loco.M.  Anc.DcIrio 
in  fuis  M^cellaneis  in  aanotacionibus  fuis  ad  ^i^mbo  pcat-  ,  ^ 
difta  lura^ac  alij. 

£xtat  .quaedam  contrarietas  tefte  Aldato  Uha.ira^utSimB  %t 
capicii.iittmero  (exto.inter  Lre(cripittm.$f;jS  pado.  SMd 
padis.& ljfin.fi  vnus.  §.i.fF.  codL 

Sed  apcrtc  decipitur>prouc  exeorundcmrciponforum  1$ 
iedionc  clarc  conllac.Vnde. 

Vid^ndi  camcn  Scribences  omiies  vtrobique  pro  ipfo- 
rummet  incellkencia,&  prxcipue  P. Aluaroccus.  &  P^Sa^* 
lernus  in  cic$.a  pado.  luL  Pacius  iii»ri«f  cencur  x, 
tit^de  Pa^  qweftioiie  po.acalij.Adde  Alciatumloco 
Wftadmomtb.  ' 

Sccimdo  loco  idem  d. Akiiztus  Iib.^.;i:wiiM^#|4^ncap.8  n.x. 
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fcf^opinatuselU.  Gallus,dclibcru,& pofth,  aducrfaii  L 
.  polthumus.ft  de  iniuito. 

Scdcius  opinioncm  rcijcicMidam  fuadcnc  claravctba 
iproruminecrdjpdaibruai.yndc»  * 

Adcas  tamcn  j>w>  eorundem  enucleaaaiie  D^ftorcs 
cmncs  vtrobiquc,  &  pr^iecipuc  Rcpetentcsin  d.  1.  GaUus. 
acd.M^.Ant.  DelrtuininKus  Mifcd  in  annotatio- 
nibusruisad amba-pra?di<aa  mra,  vbi plurcs  alios  concor- 
dantes^adducfc.  Siit  in  loca  intiicafle.  His  addc  d.AacJra- 
brum  lib.p.Conicthirarum  luns  cap.i5.6ci(5. 

Bxtactcrcio  luco  (  cxrcntcntiaciufdcmAkiatiJ  reptt, 
gnantia  mccr  lCi  hhus  meus.ff.fi  quisomiCcaur.tcftame»; 
tw^k  L  acratiflimi.ft:ad  S.C.TertttUian. 
i$      Scd  aperie  tlntus  vjr(pace cius  dixerim)  fomniauit,  id 
guod  etiara  corumddmmct  refponforum  verba  clanllimc 
.  mdicanc  Vnde.  ' 

i6  '  Added.  Accurrnullihi  de  tali  contrarietatc  mcminiflc. 
Vidcndi  Ciiincn  Scrib'.n:cs  omucs  vtrobique  pro  ipfo- 
runi  nct  inrclligcncia,  &  Marc.Anc.  Delrio  in  fuis  Mikel- 
lanris.ai  aniiocacionibusfuis  ad  d.l  facratiffimi. Vbi non- 
auUob  cx  Scribcntibus  deduat.Anncacdttsqttoqucidcm 
don.  Alciaratt4  wa^Si^m  capitulo ^.n  7: 
Qt^rtolocofttcceditaliaeontrarietas  exfcntentia  ciuf. 
n   dcm  d. AIciit.!hter  l.hn.fF.dc  fuccefl'  cdid:.  &  i.i.  §.  fi  quis 

adita.ff.ad  Scnacurconlultum  TcrtuUian. 
39      Sed  i^aximoperc  dccipirur  ,  prouc  ex  corundem  rc- 
^poiirorum  iedione  vnicuiijs  dare  Colligere  licct.  Vndc. 
Crcdo  bcnc ,  quod  alicnum  cx  ip&  rcfpojlfis  contta  »• 
>  ^  iiud  in  argumcntttm  aeduci  poffic  * 
41    Adeastamen  pratoruilAem  enuclcatioiie  Dod.omncs 
^^tobicjuc.  Alciacum  ipfummct  hb. 4. 9^*2^*2»  J^»  cap.15.Lu- 
«ouic.Goiadin.in  1  qui  fc  patris,  nu.7o.  7i.&  74/  C.  vndc 
iibcr.vbi  etia  D.  Fabius  Acorobo  nu;57.  cu  fcque.ac  alios. 

Vipiaaus  lurifconCiibiipfi  co*ntrarius  cxticiilc  vifus  eft» 
cxfcntentia  D.Iacob.  Cuiac.lib.5.  Obfcruat.  capir  xo.in- 
^  I.qiiia  auc^m  $.penuLff.fi  quts  omiCcadltcft.  9c  L  fiJius 
ff.cod.'  • 

$cti^aUucinaruscftproculdubio>  pront  ipfbrummct 
fcfponforum  verba  clare  dcmonftranc.Vndc. 

Adcundi  tamen  pro  eorundcm  cnucleatione  Doftores 

onii;es  vtrobi^ucj  idcm  Dom^.  Cuiacfiu  j^xarauco  locoi 

.  Idffll 
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7n  lure  Cinili  cotitrariarum.  749 
Tdem  Domin.  Cui.iciusfccuiKlo  loco  libro  duodecimo  4|f 
Obferuacionum  f  cafiiciilo  decimo  quarco.rai:useil  ^con- 
trariecatem  maximam  cxtarcinterLfi  quishnrres  J.  pri- 
mo.  Syit  acquitenda,  Telil^mKjtteft.  h«rcd.  &  L  ii  (bius*  §• 
jcem  (erttUfl.£eod. 

Sedeius  o|>inio  refpuenda /quoniam  nuUa  extatex-  4^ 
prefla  verbrorum  repugnantia,  m  cad^  hypothcG  intcr  fu- 
pradida  rerponfajprout quoque  cx  eorundem  lcc^iione 
clare  coUigitur.  •      /  • 

Adde  doininum  Accur^um  nuilibide  cali  contrarieca- 
tc  meminiflc. 

Videndi  tamenSrcibetitet  omnes ttrobique  pro  eonm-  ^ 
demfmteUigenda^ac  Cuiac.pr«citato  loco.  » 
Accedittercfo  locoalia  contrarietasex  fententia  eiuC 

dem  dom,  Cuiac.  libro  dccnno  lexto  obilTuationum.  ca^ 
pitulo  tngefimo  o<ftauo.&  eft  inccrl.^.f^*  dc  diucrl'.&  tem- 
porai.  pracrcupcionibos.  &  1.  ff.  dc  ilipulation.  leruo- 
rUm. 

Sed  proculcUibio  fupradicf^arepugnantii  minirac  rcci-  • 
pieada  eft,quandoc]uidem  Iauoienus»6c  Venulcius  in  ea- 
dmfodifpccic,  iibt  dc  diredocQ^nuiriari  minime       ^  , 
.fiuifc.Vade.     *   •  * 

Credo  bencquod  de  vno  ex  ip&  rpfponfis  contra  aliud  $x 
defacili  argui  ponit.Vndc.    "         '      '  " 

Vidcndi  tamcn  Do(5tores  omncs  ibi  pro  corundcml  in 
telligentia,  idem  Do.Cuiacius  prxnotato  loco.  Mar.  au- 
to.  Dclrio  in  fuis  Milcellaneis  m  afinocacionibus  iUis  ad 
diAami»  vigefimam  (^utntjliii.r&  Gouean.  lib.primova- 
riar/Iur.  ciuil.iedioii.  cap.|i.ac  alij.  His  adde  * a  ntonium 
FabtttmCo]itediimnimiurislib;4.cap.5.    '  ' 
Quartolocoidem  d.Cuiac.libro  i^.obferuation.capv::*?.  53 
annotauitquandam  repugnantiam  cxtarc,intcrLfolutum.  * 
$.  /i  m  fortem.  fT.  de  pignor.  adion^.^  Lpignus.  C.eciaiu 
ob  chirographariam  pccuniam. 

Sed  proculdubxq  halittcinatus  eft.  Nuilam  enim  ex-  1^4^ 
preflam  vcrbomm  contrarietMm  in  eadcm  faSi  Q>ecie 
comperies  inter  fupradida  refponfat  prout  quoque  ex  eo« 
ittodem  lofiiqne  vnicuique  de  facih  licet  coUigere.y  nde, 
I  Autumo  bcae  de  vso  ex  ipfis  contra  aliud  argui  poflel  ^  ^ 
Vidcndi  camen  pro  corundem  intclligencia  Dodorcs  ^  ^ 
omnes  vtrobique.idcm  d.  Cuiac.  prxnotato  loco,&  prius 
lib«)»<ap.  a&^  d.  J;QLVg^\xs^iH^to(p4i0m  cencur.^.ut. de 
;      .  ^  ,  pignoif 
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pignpr,aftionc'.quxil.47.Marc.  Aiit.  Deliioin  fuisanno-" 
tation  ibus  ad  d.Lpignu$.  ac  alij.  His  adde  loanncm  Ro- 
b€rc.  lib.^i.  anima4ueriton.  luris  ciutlis  capttul.  %6.  &  £7* 
cumnotis  dom.MercatorisiQeundemlqcuniw 

L.i.^.accufitionem.ff.ad  Scnatulc.  TurpiL  repugaat  1. 
.  qa^Ercbatur.ff.eod.tit.  e^cfcjKcntia  qiufdem E>.Cuiaci.li- 

bro  io.obfcruat.cap  30.  »  . 

58  Scd  dccipicur,cjuoniam  nulla  exprefla  extat  verboruin 
rcpugnantia  in  cadcm  hypochcfi  inccr  fupradi(fta  refpou-. 
fa,  prout  exeorundem  lcdione  clare  Ucec  coliigere. 

£ft  beiie  verum»  quod  vn a  lex  ex  ipfis  in  argumenttiar 
contraaIiamdeducipoteft.Vnde^ 
•^^    Adeas  tamen  pro  ipfbrummet  intelligenda  Scribentci 
omncs  vtrobiquc  t  cttadem  Cuiacium  loco  iam  admoni* 

to,  ac  alio.s. 

Infiiznis  adcft  rcpusrnancia  tcftc  do.Franc.Hocomanq 
iib.9.  objcruat  (ua  6.  inccr  1.  luns  gcncium.§.  quiaimo.ft, 
dc  padis.&i.fi  vnus  §.  fcd  liid  actum.ff^cod.tit. 
^  Scd  proculdubio  deccptus  eft.  NuUa  enim  non  dicam 
extati^fcd  ncc  etiam  conndcrari  potcft  exprcffa  verborumf 
,  .  contrarietas  ia  eadtp  hypotheuinter  fu|>radtdareft>on« 
fi  f  prout  q  u  o  q  ue  ex  eor undem  ledioiie  d^ti  licet  ^aniy* ' 

'    ccre.Vnde.  • '  '  

Adde  D.Accurf  auilibi  de  fup;:adicta  contrarictacc  tuc- 
miniQc.    .  ' 
^4      Vidcn di  tamcn  Saibcntqs  omnes  vtrobique ,  &  prxci- 
,^  fVLo  bL  Aacon.  Dclr^^afui;^  MifceUaneis  in  anaotacio* 
'  nibi^sTuis ad  diduniyer* gttiniiiio.iflem  HoCQmiaa.pfaeei^ 
tato  locoi  ac  aiij«.     ,  ?      *  •         J  ' 

D.Hugo  DonelLin  Lcum  ad  praelens.  nunK  teeundio^tfi 
i.\  derebus  crcdicis.opinatus  cft ,  quandan  extare  c6ntr:irie- 
tatcm,  inccr  l.fcd  6c  fi.  i(5,  §.  vlt.  ff.  dc  iudic.  &  Lcum  qui- 
dam.§.fuum.ft'.dc  acquir.hxrcd. 

Sed  cius  opiuio  refpucada  cft,  prouc  exprcffaipforum 
*    rcG  onforumleftione  ciare  coUiguur.  Vade. 
67    Credo  bcnelquod^de  vno  ex  ipfis  contra  aliud  de  faciii 

ar;;'jipoiric.Vnde. 
SS  '  ...Videadi  nmen  Do&QrescMnQfsremiiEueinpraBcttt-^ 
tisiuiibus,  dc  DonelLpraecicac.  loco  pio  eoruiideiii  enu« 
* /  cleacionc.  ^« 

6p     Siint  qui  exiftimant  tcxtum  in  L  gcncraliter.  §.  fi  quis 
fcxuo.(F.4ciidcicpiQuiiil'a£.lit}erucitkd€  dire&o  cotranari 

texcui 
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tcxtui  in  I./ifcruus  lc^arus  §  C\  fcriiu.s  aliciius.ft^.dt'  ki^,.i. 

Sed  cos  linllucinatos  exillinio  NulLi  cnini  cxtat  cx-  70 
prefla  vccborum  contrariccas.ac  rcpugnaaua.m  cailem  fa-  ■ 
difpecicince£rupraclida  rciponia»  prout  cx  eorundeoi. 
^uoquele&ioiie  coUjgercltcec. 

Adde  etjam  Domin  um  Acciitr  nullibi  de  Ixuitttceniodi  7  x 
cbncrarktate  meminifll;.     -       '  ■ " 

Crcdo  bcn^', quod  fint  intcr  fc  diuerfa » 8c  quod  dc  vno .73^ 
^  concra  aliud  taciUimc  argui  poffit. Vndc. 

Vidcndi  tamen  pro  ipforunimcc  enuclcatione  Do<fc.  '75 
olnnes  vcrobiquc  ,  Scbattian.  Sapia  in  rcpecic  1.  prccib  • 
num.^.C.de  impuberum.Coraiiusibid.nu.$9  .Carol.Mo- 
iifieusitrt«Kf*fi;^uis  ica.nu«4^cttmieqtteii.ft.dcvcrb  obli- 
gat.Iacob*de  Nigris  in  prapcitato  $.iiu.d4.cum  infiiiitis  ic* 
-  quen.VaconiusaVacu^nalib.^rluaruraiuris.declarat  caf.  > 
64.num.  8.  Forcatulus  in  iiia-  Ncchyomanda  iuris  dialog. 

numero  odauo  ,  ac  alij.  r-  • 

'  Domin.Ioanncs  Baptifta  Coila  in  fuo  crad.  do  luns,  74 
faft.ignorant.cencuriapriina.dilhnd:ionc  cri^cfiina  nona. 
ilu#.decimo  li^pumo.  cum,pUvibu$  fequcntibuii  >  opma- 
ttts  eft »  mixim^  extare  concrar iccatem  in ter  1.  domttm* 
C.ifcrei^i^du^t.  ici  plancCdc petit,h«rcd.' 
•  'Sedciusopinioncmrefpiien^dam  ipibmnjaaccjrefpon- 
forum  vcrba  clare  fuadcnt.In  cadenrenira  hypothefi  mil- 
latexcat  exprcira  vcrborum  repugnanci^  lucci^iprarnet» 

Vnde.  '  11' 
Cjredobene,q.uodalterumcxipfiscontraaliMd,inargu-  7^, 

mentttfii' deduci  poffit. 

,  Adeastamcnproearanldemettttdicatione  Doc^lo.omnes  77 
vtrobiqae^Franci&ttm SarmientBm  lib  primo,iclc(fcarum 
iuri5  intcrpretat.cap»io  M.Alitottittm  Ddriutn  infqis.Mii^ 
ccllan.  in  annotationibtis,ftB.ad  diftam  Ldomttm.  vbi 
plures  coaceruat.hucrhard.Br6chorft.ci*MTidfl>iPi#«r  centur,r 
3.ailercionc  decima  fcpcima.  Coftam  prx^cicaco  loco  ,  Pc- 
trttoiGilkcnium  dc  expcufis  parcc  pnma.capuu^ccuudp,^ 

per  totum  ac  alios. 

Hisadde  Dominttm  Cttiacium  libro.  dcci^Oiobfcruar 
Oonum  capitttlo  primo. 

Idcip  d.Cofta  Attacdte  ittrifi  >  &  (zJBu  igiiorant  iiaipca:.  7«  ^ 
oi.nu  fi  animaduertit ,  quamdam  repugnantiswn.exAre 
interl.  inquifflmum.  ff.  de  iuris,8cfaft.ignar.&l.luliatttts. 
6  aonibium,  ft'.  ad  Scnatufcoufultum  Macedonianum*. 
^  Scd 
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,  Sed  me  hercle  decipicur ,  prout  ex  eqrundcmrefpon- 
'  '   fbrum  le^lione  clare  colligitur.Vnd^e. 
80     Videndi  tamen  Do^t  omnes  vtrobique  proeoruadem 

iiuclligencia,&  idem  CoAa  prxcitato  loco. 
9i     Bxtac  quzcUai  lepugnaQcii  tefte  D.  Vdalric.  Zazio  m 
Lprinceps.tiumero vi^elimo  quarto.  fF.de  legibus»  interL 
icem  i£verbentum  $.penulc  ft.detetvendicaciotte.  ftl. 
'  Inicius.ff.de  euidiombtts. 

Scd  profe<flo  hallucmatu$eft>  proutex  eorundem  rc- 
Iponforum  leflione  clare  licec  coniicere.Vnde. 

Vidcndi  tamcn  Doft.  omncs  pro  ipfbrummct  enuclea^ 
^3  tione  vtrobiquc,  idem  Zazius  prxcitato  loco ,  Marc.  ad- 
ton.Dcliio  in  fuis  MilceUaneiSy  in  annotacionibus  fui^^ 
ambopnedi&aiuraiacili}.  ^  « 

t4    I Animadnertitttr  per  eundem  Dominum  ZasdiUiiaui* 
ximam  extare  con  trarietatem  inter  L  fi  Tamtlta.flT.  de  iuriC 
'    didione  omninm  iudicum.&  Lillud.ff  .ad  lee.  Aqutlianib 
iiecnon  &  inter  eandemmct  1.  fi  familia.&  l.h  pluics.ff.de 
iniuriis.  •  ' 

S  j     Scd  eius  opinio  proculdubio  reiicienda  eft  Nulla  enim 
cxtat  exprefla  verborum  contrarietas ,  ac  repugnantia  ia 
ea4cm.fa&i'^ecie  inter  liipradida  refponfa ,  prout  quo* 
*  queex  eortuidem  le&iotte  clare. vnicmque  licet  cQuiice*. 
re^nde»  •  w 

Credo  bene»  quodie&e  de  vno  exjpfis  contra  aliud  ar^ 
.  gui  poflit. 

37  Vidcnditamcn  proeorundem  enucleacione  Dodor^s 
omnesvbiquc  prxdi(ftorum  iurium,&  m  fpecic  idem  Za- 
ziusin  di^  i.fi  familia  necnon  &  libro  fecundo.fingular. 
intelled.  paginamihi  A^xageiima  prin^.  in  intelleduad 
di6am  l.fi  familia.  Cuiacius  libro  odauo  obleruationum. 
eapitttlo  vigefimo.Altiatusiibro  ie€ttndo»«i^|i)^jw  capi^ 
cufodecimolexto.  Antonius  .Faberinruis  iTatipnalibus 
in  Pande^a^.  in  dift  1.  fi  familia.  Dominus  lulius  P.ati«is 
^u¥Im(Pm/¥£v  ccnturia  prima.  ticulo  dc  iurifdidhone.  qu3?- 
ftionc  quinquagcfima  fcxta.  Charondas  libro  primo  veri- 
fimii.capit;d(p  ccrlio>ad  capxcuiuin^<inum.de  lurifdi&io- 
jie,  acalij,  ^ 

His adde  r>ominurn  Lud^^uicum  Maynum  Digeilarum 
Adionum  iurts  libro  lecundo «  capt^  quadragefimo  &• 
cundo." 

tS    Maximim  ex^matur  communiter  extare«ontrarieta<* 

^  tcra 
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temiuccrLcencurio.fi.de  vulga.  &pupiii.&l.precibus.  C« 
deimpubcrum.  ' 

Sed  reueraomnesdacipiuntur.  Nullatn  ciiirti  expreC 
fam  vcrborum  rcpugnanciam  in  cadem  hypochefi naAu$ 
fitminterfupradi^arpfp^nni,  prdur  quoquc  cx  corun- 
dem  lc<^ionc  vnicuiqn.e  dc  facili  licct  coniiccrc. 

Aurumobcnc,  quod  dc  vno  cx  iis  rcfponfis  cocra  aliud  pl> 
dc  facili  nrgui  pofllt  Vndc.        *  '* 

Vidcndicamcn  pro  corundcm  cnuclcacionc,  Do<[^f>rcs. 
vtrobique  ,&pra?cipuercpcccntc's.  Philippus  Maflinus; 
inccrca^ccros  in  d.i  precibus.a  ntim.  84.  vfquc  ad  t  02.  vbi 
omoium  ladffime»  acciegaotiffime  infiftic  i4.ieu  Scribe-'  ' 
tium  intellcftus  deducendo,ac  refeUendo.vt  per  eum.His* 
addeDuarCn.lib.i.DirputacAnnjocrfar.c.  7.  Cuiac.Iibro 
I  i.obfciuat.c  2.7.  Aiichorcs  omncs  qni  dc  fubftitucionum 
irarcria  cradatus  confcripfcre.  Prout  cxritcre  P.  Lconius, 
SfortKi  Oddus.Alcx.Trcncacinquius ,  &  B.  Nicolaus  In-* 
triglio  l.quiquidcm.cetur.j,quxft.^.num.io.cuinfcq.ia* 
te infilticAdne&ehdi quoquc  D.Emanucl  a  Cofta  in  c./i 
pater  dc  teftam.in  6An  $  par.in  vcrbo  interdum,  niz.  4^. 
cum  feq.  Connanu^  iib.i  o.Commentar.  fuotum  Ivris  Ci- 
uiU$yc.8.Cottafr  com.i  pag.i^p.  num.  1  .&2.  DidacS  Spi-  ^ 
no  in  fuofpcculo  Tcftamcntorum,num.  3  j  pag.j^^i.  &  n. 
7.pag.;?(>  5  .Petrus  Bcllon.  dc  lurc  Bclli.  par.7.  nu  12. &  i;.  ' 
cl.Mcnoch.lib  4  prxiump.^i.  Char.l.i.Vcnfimil.c  ir.cla- 
nflD.JFachinaBusl.^.controucr.  fuarum  luris  Ciuii.  c,  45  • 
&  i  ij.c^yf . Viden  quoque  de  matcria  d.i.Centurio.  idcm 
iib.xo.cap.i^.&  cpo.acinfiniti  aiii.Hisonuitbusadde  Fr.' 
Hotottian.  Refponfbrtim  Amical>il4ib.i.c.t8«&  iibro  i£« 
obferuac.cap.i(^.&  i^.Nccnon  D.  Antoftv  Gotieanumlib. 
I  .^ccLirat.fuarum  iuns,cap.i.  Adnc(fl:cncius  quoq;  D.An- 
ton.Fabcr  lib.i  5  .Coniefturarum  iuns,c.io.  &  ci  2.  &  15 .  ' 
nccno  &  P.Lorioc.in  fuis  Axioma.cx  craft.fubllituc.  axio- 
mace  6o.Aildas  cciam  Franc  Zoanncc  Rcllitut.cap.i.& 
Graogianum  in  iuis  'ym^atii^otf  luns  Ciuilis>c.):4. 

Pecrus  de  Pcraica  in  Lcuni  quidam  iiuitt.  i  6.  ff.dc  icgatis  9^ 
iccundo.c>pinacu$  eft ,  maximam  &indi(foiubiiem  con* 
trarietatcra  cxtare  inter  l.cum  paccr.§  rogo.  ff.dclcg,  & 
l.tcilamcnco  §.Ccnturio.fFdc  inanumifl'ccftam. 

.Scd  iUhxc  Pcralc.v  \  iri  alioqui  clariflimi  opinio  rc-  9> 
fpiicda  cft,  quandoquic?c  i^ucr  fupradi<fca  rcfpoU  cxprcP 
fa  vcrborumrcpugnat^ua  iti  cadcm  liypochc fi  non  dicaux 
*    *  BBb 
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cxtat,(pdncc  ctia  excogitari  potcil.  Prout  cx  eorumdeqa 
lcdionc  vnicuiquc  etiam  de  facili  colligcrc  licet.  Vnde. 

Addc  dfC  huiuTiuodi  icpugnaacia  Accurlium  uuiiibi 
meminiirc.  . 

Videndi  tamcn  pro  corundciii  enucleatione  Do&o* 
tes  oi&nes  ▼ttobt<|tte,  &  Peralta  pr^icieacaloco. 
f4     $$finmTSii$ltgMtusJity^f9fi0tmmTftij  Uberefft  iuffiit 
jtt  >  quttn  m  ligMtttm  viliMf. 

In  huiufmodi  quidcm  difTicuItatc  contrariaextant  cx 
-   fcntcntia  D.  Alcx.Turraminij  lurilconfulcorum  rclponfa. 
Papinianus  cnlm  in  l.fi  poft  mortcrii.§.vlt.  fF.de  lcg-i. 
diamccro  pugiia^c  vidccur  cum  Caio  m  i4peculittm.$«vlc* 
ff.dcicg.z.  '  ' 

Sedvto{>inor,maxj;mc  dcccptuscft  idem  D.Turramt* 
mus.NiiU3im  enim  cxprcHam  vcrborum  contrariecatem 
in  eadem  h)  pochefi  contincnt  inter  fir  fMpradifta  reipon- 
£i,prout  cx  eorundcm  lcSioac  vnicui^ijc  etiam  de  racili 
coiiigcrc  licet.  Vnde. 

Ocdo  bene  c]uod  de  vuo  cx^apirscoucraaliuddc  facili 
'•^     argui  poflit.Vnde. 

100  Adcas^umcn  pro  corundcm  cnuclcationc  Dodores 
omnes  vtrobiquc^  Ciaridl  IXAie.  Turraminiu  iafua  ili^« 
Paradox.de  exec^ttutione  legatonmi»cap.5.ntt«ib.&  ii.  D« 
IttUumPacittm  oiii9rri4f«Ar«^ntif^tf  .tic.de  l^gatispnn^ 
qtta^one  lo.ac  altoa^ 

101  Suntqui  exiflinianttex.in  l  in  quorUm.Cdc  pignori* 
bus,dc  dircdo  contrariarx  tcx.inL  iin.  C.  dcrcbu*aixen. 
non  alienandis. 

Sedniaximopercdccipiuntur.proutcxcorundcdi  rc- 

fponlbrum  lc&ione  clarc  conilat.  Vndc. 
2  02    Credo  bene,quod  de  vno  ex  ip&  coiitra  alind  de  fac^ 

ar^uijpaffi(.Viid|r^ 
J04     Vidcnditamcn  proeorumdcm  euucleatlonc  Doftor. 

omnes.M.Ant.Delrio  in  fui.v  iMifcellaneis,  jn  annor.  fujs 

ad  vtramque  lcgem,&  D.  Arnus  Pinell.in  1. 1.  C.dc  bonis 

Maternis.par  1  cap.  i  .num.14.cttm  fcq.  vbiomniumlacji- 

nme  acelcgantiflime. 
I  oj     Annocacur  quajidam  contrariecatcm  extare  intcr  1.  pu^ 

re.in  prin.ff.dc  except.  doli«  &  Lpecuhiam  qttam.infine. 

ff.fi  cert.petatur.^ 
«ojT    Sedhailudnatifuftti|,<]uidetali  contrarietatc  memi- 

nere^nullam  enijJnexprcilani^crborum  rcpugijantiam  in 

«ad^ 
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cademfaailpcciccxearc  vicfi  inccr  rupjradida  refponfa, 
prouceciam  ^xcorumdeiii  lediionc  vnictiiquc  dcLfadli 
coUis^crc  liccc, 

Credabene>quod  dcvno  exipfis  c^ncra  aliud  facillx**  107 
me  arguipoflic.  Vnde.  % 

Vidcndi  tnnicii  pro  ipforummct  iiuclli^cntia  Doc^orcs  108 
omncs  v  trobiqac,  M.  Ant.  Dclrio  ni  ruivXnnotationibiis 
add.l.pure.cJc  (i.  Danicl  Mollcr.lib.  5.  rcmclh-.difiercntia 
77.nu.i.vbi  adducit^Crocum^acalios.  His  addc  D.Io.Bor- 
cixplcenin  cic.  dc  rebus  crediris,cap.^.nu.  7.  cumfeq.  vbi 
eleganci(rime,&  D.P.Barbofam  in  l.poft  docpm.  nu.ia.C 
lbru.mafirimoii.vide  Nicol.  iSaUs  in  fuis  Sicilimencis  iu- 
ris,pag .  5  6.  vbi  meminic  contrariccacem  excare  incer  d.  1. 
pccuniam.&  \.*)6.^  vltim.fF.dc  vcrbor.obligat. 

loincs  Paiiadorus  Iib.z. Rcrum  Quotidian.  primapar.  lo^ 
l^.ii.limicatione  7.num.  ^7.  cxiftimauit  concrarietatc  ma-^ 
ximam  cxtarcintcr  l.Lucius.  §.Paulus*ff.dc  adaiimitr.cuc. 
&  l.fi  poftca.  Crem  pupii.ralu.torcc* 

Sedinerror^  maxiraum  lapfus  eft>nuUaenim  cxprcHa  1x0 
excac  verhorum  rcpugnantia  in  eadem  hypodieit  inccr  fu^- 
pradida  rej^onra » prouc  eciam  eoruindem  vevb^  chii(&  ^ 
meindicanc. 

Vndc  nil  miru,fi  prout  quoqjfaflus  cft  ipfcmec  Parlado-  ^*' 
rius  dc  huiufcemQdi  contrarictatc  nuUus  mcminiircrir. 

Crcdo  bcne>quoddc  vno  exiis  rcipouiisconcra  aliud  ift 
de  facili  argui  pofncVnde. 

Videndi  tamen  pro  corumdmi  intciligcntia  SaibenccsL  x  1  ^ 

omnes  vcrohiq^Corrande  auccria.  lib.i«Mifi:clia^n.cap.iv 
Oiiac*  ad  African.  UAio  17.  Parladoritis  pras^cic.  loeo  >  ybi  * 
deganctffime,  &  nouiifimc  Cl. d.  Renniug.  Qldemborg. 

dc  Fideiuflwbus.capit.i4.nun3C.4)4.cum  /cqucinibus, 

lulian.  in  I.  &  quidcm.  fF.dc  lcg.priin,o,cx  fcntcntia  d.  n^. 
Claudij  Chiflctij  dc  fuccefloribus  pa?;.  mihi  94.cum  fcq, 
aducrfatur  Papiniano  iALMilcs.&  dc  lcgatts  lccuudo. 

Sed  eumaperce  dccipi  ipfpruiaoiec  refpoAfiMum  ycrba  }  i  S 
clariflimc  indiGant.Vnde.. 

Credo  bene ,  quod  de  vno  ex  ipfis  cootra  aliud  de  facili  1 1 6 
ajgui  pofficVnde.  .  .  ^ 

Adeascamon  pro  corumdem  inccUigen  tia  Doft.oJnnes  ^V) 
'^Crobiquc^Chifletiumpfarnot.  loco,  Cuiaciuni  hb.x,  ob- 
^4'ruat.c.  j.Giibert.  Rcgium  ci^^-^io^^i^^rlib.i.cap.  xo.pag. 
^ft.aciUQs.Ad'icjlid  (|u  oq  ue  d^NicQkaSalis^in  fuis 

Sicili 
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7^6"         '     Comllatio  Leq^ton  - 

117  Sicilimcntis  uiris  Ciuilis,  pa^.inihi  145.  Sujitqui  cxilh- 
mant,Vlpianuin  conci ana  do^uijilVcau  l  li  iihus  faniil .  ff. 
dc  rcbus  crcdiiiis,&  Lfcd  &  fi  paeerfamil.    ii  ab  alicC  ad  ' 
S.CMaccdon; 

j  1 8  Scd  rcnera  cor um  opinio  Tcf pucn  da  eft ,  quandoqui- 
dcm  n  jUacxprefla  verlsorui^i  cotrarictas  adcK  ineadem 
fach  ipLcic  mtcr  fnrvadidj  rcrpoiifa,  pfout cx cprundem 
let^lionc  ciarc  hquLt. 

II  ^  Rft  bcnc  vcrum  ,  Quotlaltcruni  cx  iis  refponlis  contra 
alteruin  111  argumen^u  n  dci.iuci  poceft.Vnde. 

fxo  Vidcnd:  ra  ne  pro  covaMc  cnucleatione  Do^l.onincs 
vtfobiqiiec P«Cuiaciu$lib.i4.  obfcruatione  fua  f.Iul.P»- 
c\m  t9Ui9tt^^A  ccntur. j^it.  de  rcbus  creditis.  quxft.  6f . 
ac  D.Ioann.BOrcholten  in  cit.de rebus  credit.cap.i.tium. 
^^.vbi  mcmintr  de  Za?.io,a<;aUis.Hisadde  D.HN[icolatiBi 
a  Sali.s  in  Ibis  Sioiuncnti.s  iur.pag.mihi  54,  '  ' 

jxi      y^ducvfantur  ad  muiccm  cx  fententia  nonnullorum  1.. 
quKquid  adftiingendai.ff.dc  verborum  oblig.  ff.dc 
rchus  crediti';.         •      '  '  .   ,  ^    ,  •  ' 

iti  Scd  me  hcrclc,decipi4intttt>  prout esc eorundem retpon*- 
fommiedione  clare  coUtgereltcet; 

iij  Eft bcne v<ftrum,quod  de  vno  exiis  contraaUudargui 
de^aeil<po%ePft. 

114.    Vidcndi  tanien  pr6  corundem  intelhgentia  Docl.  o- 
mncs  vtrobu|ue,Marc  Anton.Delno m  fuis  Milccllan.  in.  ^ 
annotationibus  ad  dnftam  1.  cunvrjuid.  vbi  concordantes  ^ 
adducit  Bcllonum,Mantuam,  Loriotum,acaUos.  CorraC 
lib  ^MifcclIaneorumjCap.ii^  Cuiaciuslib.  14.  obfcruat, 
}£.«Ialbn  i  n  l.qui  (c  patris.  col.i^.  Ct  v&de  iibe.  D.  loan- « 
ne$  Sorchdlten  in  titu^de  rebuscredit.  cap«  y.numero  6^ 
vbf  latcf  / fir  ^^uiflf me  Doin.  lulius  pacius  f5twrto^n0m^ 
.    cencBiia  ^-.titul  de  rcbus  Grcdic.  qujeftionc  fcxagcama  lc- 
cunda.  ''  ^"^  ' :  .  •  «  .  i»     •  .     •  -  • 

I»  5      Gol-iCiihO»  O-nciacus  c]iKTn:ionuni  Acadcmicarum  l.  i. ' 
qu.T*}.  79.  opinatiis  cil  maximam  cxtarc  contrarietatcin 
in  L/i  fthus  la  prima.£dc  liber..&  poftbum»    Liiiio  psx^' 
'    tcrito  tr  de inuiito.   ;   .  •     ^  . 

iv6  ^  Scd  (;um  haliucinari  eorundcm  rcfponforum  verba  ch- 
'riflimieinditkftt:VMLde»     -^"  -  "* 

'  117     A  ddc  Dioni»  AcCUrG  nullibi  de  tali  contrarietate  mcmi*- 
niUw.        ♦•'*  '  •  ••        'W...*  • 

lig     Vidcnditamcn  Scribcccs  omnc$nrobiquc,/&prxc  ipuc 

•    *  '  Marcus 
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Marcu  s  Antonius  Delnu  infuis  Miifccllaneis ih  'annota- 

loc(>,ac  alij.  ■       '    '    '     "  * 

■  Anroriiu.s  Ciu!i)crrusiii  (liis  cjuxftioiiibusicap.io.  nu.  if.  ^ *9 
annotatnc  qu;uidam  coprraricr.iroui  txcareintt^r  l.cum  fi-' 
,  liu^iamiiiad.E^.ii  ccrc.pct^^.&  Lliiongius.  $.  /i  fiiiusfam;  C 
"  deiudic.    *    '         '      '    /  *  • '  '  '  '  ' 

Sed  procnldubio  KbinniHmtipiouft ipibrdfmiiiec  rc/pon-  i 
forU:ir  verba  dare  denionil?;tf1t.'  '*  '      ^  •  •    ^  * 

ViJciidt  cu.ncn  Dot^t.  iji.  .M;<rc.  Anr.Dclrio  in  fuis  Mi-  131 
fccilaaeis  in  anuucaiioiiiDus      s  ad  ainbo  iU!>radi.cta  lU- 
.  ra»idcm  Guibcrcus  lOco  jam  a<.!  iiOnitcac  alij.  ■  '  ' 

Bciiiard.  Vvakhcrus  libro  2.  i.oruia  luris  Mi(c<Jllaheo-  13^ 
rum,cap.  i^.aniaiad  icrtic,  i-*aui'i:7i  -lufirconfulciim  ih  l.'fi 
quis  Actio  iFde  vfufruchi  ^id^rcic  cndo.  aduerlari  dc  dire- 
6io  Dom,Vlpi4Aio  in  l/pkn^:i^fidU6tHis.ftVdc  leg^at^&fi- 
deicprimo.  1 

•   Sed  ci  us  op inio  refpuenda  eft.t»Iulla!ft  cnim  cx  preffam^  i  j  ^ 

vcrburum  reDU«nantrain  conrincnc  incerfe  fuuiLidicla  re- 
»  10  .    .  *  . 

Iponfa ,  prout  ex  eoruadcm  leidtioac  vaicuicjue  de  taqU 
coUigcrc  licct.Vndc.  '    '         .  .  r*- 

'  Crcdo  bene,quod  dc  vuocx  ipiis  contra  aliud  de  fadli  J  34 
argui  ponicVnde.  •         ,  .  r  • 

Vidtmdi  canien  prd  ipforumfnet  rtfponibrum  enuclea*  131 
done  Dl>fi*.Qthnes  vtrob  \  c]  j  e.zi^lib..i  .refponlbrum  fin- 
gul.-  c.  1  '^.  R,6man  .(inguUr. ibd  '7^0, Vvaltherus  prjeeitato 

loco,ac  alij.  ,  '    * ' 

Vidccur  pugnarc  l.padum,  cum  1.  ex  pollicitJ^cione.  ff.  ij^ 
dc  pollici:acionibus,cx  fcntcntfa  D.  Albcrt.  Bolognsc.  ad 
lCubricam     vcrborum  obligafrpnibus  >  capiculo  i  uu* 
-  mero  5. 

'  Sedfomniauit  ipfcmec  Bolognccus,  prout  ex  eorun-  ^i? 
dem  rfrpOnfbrum  le&ione >nicuiqitcUcetcolligerc.Va* 

do.  •".    **•     •* • '         '  -   '  • 

*'  Adde'  Dom.  Accurf  nuMibi  de  tali  contrariccatc  mciui-  ' 
nillc.  •  '  .  - 

:  Vidcndi  tamen  pro  ipforuuimcL-  intcUigentia  Doclo-  159 
res-omuei»'  vcrobic|ue  ,  Marc.  Anronius  Delrio  in  fuis  Mi- 
fccllan.in  ann^caciouxbjLisfuis  ad  d.l.padmju.Bolognetiiis 
prrecitato  locbUf- alij. ' '  '5'- •  V  • 

Dedncicur quaedam  contrariecas  tntet  L  antiqux.  $  ne  149 
aacemi  0.adSenacui%o&rtaltfiYcUieianil.    1.  generaUtci. 
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yj  Z  Comliatio  Legmn^ 

C  eodcm*per  D.  Micfalel.  Nizoliuin  allcgat.  fttaitiris.4« 
num  4S.cuni  fequenr. 

$41     Scd  me  hercle  dccipinir,  prout  cx  corundum  re(pon(b- 

nnn  lctlionc  clare  licct  colligcrc.Vnde. 
1 4z     AddcDoni.  Accuii*.  nulUbi dc caii  concrariecatc  mcnii* 

niirc. 

14J  ViJcndi  umcn  pro  ipforttmmcc  cnucicatione  Do* 
4tor.  omnesvtrobiqttCiMarcas  Anconius  Dcirio  in  (liis 
MifccUancis  in  annocationibus  fuis  ad  ambo  prardite 
tura*  NitoL  in  prarcicaca  allcgacionc  quaru.  diaonunu 

'  48. ac  alij. 

144     Sunt(|ui  cxirtimat  textum  in  1.  fin.de  paffcis  dotalibut, 

iun^al  .rlHmatis^ftyoluco  matrimon.  aducrlari  1.  vnicx. 

§.&cum  lcx.C.dcrci  vxor.a^Honc. 
14 j     Scd  cofdcmfalli  vnufquifquc,  quieorurtdcm  refpon- 

forum  vcrba  iutccnc  pcdcgeric»  ^ne  dubio  aiiumabic* 

Vnde. 

1^6  'Videndi  r^cn  Dofiorcs  omnes  in  commencaMis  niis 
ad  eadem  fura>  Marcus  Antonius  Delrio  in  fitis  MifccUa* 
neis  in  annotack>ttibusiias  ad  diAaml. finalem.  &  1.  a?«- 

ftimatis.  lacobus  Tliomxng.  deciflone  fua  .trigefima 
prima,  numcro  vigciimo nono.  vbi  dc plurib^s  aliis  mc^ 

•  niinit.ac  alij. 

147     Hicronymus  Laurenciiis  deciiionc  fua  Rotx  Aucmo* 
*   .nend  io.numetoiccundo»;inaocauic  quandam  concra* 
necaccm  excare  incer l.penulctm.  &  Lfin.  C  de  ordine  tiH 
dicfortim. 

'4^     $e.deius  opinionem  refpuendam  eorundem  ttlpon* 

ibr^m  vcrba  clarifTime  dem»onftrant.Vndc. 
149     Crcd/)  bcne>quod  dc  vno  cx i^iv^ concra  aliud  dc  facili 
anruipofljt.  ^ 

Adcas  tamen  pro  corundcm  enudeationc  Do(flores 
omncsvcrobiquc»Marcum  Anconium  Delriu  in  fuis  Mi- 
i4:cilani.$  in  annocacionibus  fiiis  ad  diiftam  Lfinalcm.  Re* 
{^ccnccsvoium.5.foliQtj7. nnm.  to8*  Laurentlttinprac* 
citaco  ioco.ad  CiariilIOom.Partnac.tn  fua  Prax.  Tneo» 
.  rie.Cci"*><i^i  tir  de  variis«  acdiuerfis  Qiijeiliomb.qtta^«* 
C4piculo  %  ^  cap  3.  v  bi  omnium  lacii&me « ac  ele2anuiil« 
nie.         '  ^  ' 

Dcducicur  qu<«4am  contrarietas  pcr  Dom^Hierony 
muiu  PaucHhmannum  libro  lccundo  >  c]ua»ft  fu  a  certiar 
numcrod;  iaccrl.quoci!e^.|.cancttndem.fi'.de.lMredibua 

infli 
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ht  /tm  Cimli  comrariArHfn,  yff  . 

inffituend.  coftaiiicntttm.pcniiLOdcuifiinitionib^ 
fiibftitutiotiibus. 

Std  pf o<uidiibio  hallucioitus  eft>  prout  eOtuiKUm  le*  i 
(pon(brum  ledione  cUrc  licet  colli^ere. 

Credo bene, quod alterum exipns  rcfpon/is  contra  a-  !«> 
iiuJ  iiiargumencum  deducipofTir.Vndc. 

Adcundi  tameu  pro  i])iorumnicc  cnudeatione  Doi& 
omnci  vtrobi4ue.Rcpctcttp.f.  iol  ^j.nunLi*^,  Pantlih-* 
maaprxcit.ioco.ac  alij . 


.jFranci(ci  Conuaant  'exiftimands  dtuerra  inra »  clc 

^uibus  iufia,a4inMiceni pugpw » rentcntiare^r 
iicUur»  • 

SVhiMAfilVU. 

I  CfnnMnm  tmHimnt  l.  qui  vmHerfas.  $ .  fiyud,  itmds  L  ^Hsm- 

'  fM,i,i.gj€acgm.f^.jC9atrMriMri 

X  SiddecrpiturfxfinteniiMjUtfhftU 

%  Verhsre^0nfcrMm,(i^mitnmmuiri§fji^<. 

6yykn^Smbtmuiki^^^ 

\  keetmdi  \  iim  Cm^nmk^mm  efi ,  Md^gi  €tmmrli$M$m  ktkit 

futnmi$»^t,§timpetit.C,depriifcrsft.^o.velj^o,Mm$rim, 
nee im  inter  Lficut  in  rem.Cj<fdem»  Lff^.  ^  vlt^ 
C.nec  rei  dominieA.  -      '  ^  i 

%  SedXtihiturin  errprefn, 

^  ^deundiDiBinsibidm,  ^ 

J9  Tn4iil^feruum.fMvfH^^hiM^%  i.infii$m^quiu 

IvtdhtMnrinmur*  ,  ^ 

I I  V9fha  refponfermt^fji*  m^lj^ 
t^Opinio  AuthQrit. 

VidendiinterfmitMiMgtd^t^  Jiuthwinf  ril0ii  f  fj^mn^ 

1^4^$J^^Lpfif^^ 
^^firMideni. 

tf  Ctfmm  I.Jifemim.  i.fim^  kma^ltf^  »4^bim.ff.  4f 
ft  St4*ffufmmiMrt^ut»d0, 
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rf6o  CondUatioLcgHm 

zo  VafilnS'  Itirifro^jHlitis  fitiimetipfi  refutmur  contr^zhni  psr 
4  -  rr,  Comtanmn  rnl  i.  §.  Afm^^lfhimm.^i»  §  idm  I^i9 
ait.il prhn$.ffJMqUApl9mM.0i^fm^     '  o 

^>  I   s  5  L,q:iod  ^tim,  jf.  de  fcrutt.  Vrhanorum  pr€i6orum,     L  etfi 

*  i  >  fine  ^  fciendum.ff.fi  ftrHttus  vedicetur.comrarimttaa^^ 

tnuictmcxfementiaCorm^KL  •  «fa 

ij^Sedfomtiiauit. 

%^  l'erharrJfonJbrum.(^  num.i6.   

X7  JcaurfimnaUHm  verimm  d$  imn  dicht  comrdnitaiOi^  '.««1 

•  zi'yidtm^i$c(iicntes,iU^  -  ^   ,  •  ,:.(J::.i» 

/i/^;»  Connmms rsttis  ejtjjdcm^.fi.fiftbi  ff. qttt poti^re^^  ad- 
Herfirit.fipriorcrediior.§.aritio.ffj:oditn,  '  ^ 

^^o  -W  decipitur. 


tirUd  hallitcinatfsis  ifii  ,  Lt  ^ 

nroarisponforum,(ymtm.^^, 
3  5  f^ideT>oaor€svfroUtftii.      '  ^ 


.?7  Sed  j^uthbr  talem  opiriionem  improiat  J  '  *  . 

4oOptruo.j^utmrts.  .    .  .  . 

41  l  r.ientU.%crwentes  ttft.,  .      ,    •  -iv  • 

t^iamfjiiim  \ontment  *^^i^rJ^J^{j*^^  J^;  fententia 

etufdcm  Co7ma»ti.          ^             ••^•*  \ 

4  5  Damnatur  autem  etus  opinto  pi  r  Authorem.  *    ,  . 

4^VtrUreIpoi}forum&nttm,4i.     *^  ,  .  ..^^^/^ 

46  Ofimo  Authorts,  *  '\  *  .  ' 

xj^iJ^^crih^iXts^^^j^^  '^;^  "  ' 
.,8  L.decnta,JfM  remdic^^p^U.^^.finai.  fiU  yeriovtmf^ft^ 
tiVaf.centhrtantur  OMiHttr^ex  ftr^^ 

r 
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jHrtCtnilicontrarUrHm:  j6l 

5  f  Difiii  lDM^ta&Lmd$eis.C.defmmm4i*,m 

mbtts,contrmumm  mthmium  ex  fmm^  UObm. 
J4  SedfnUiutr.  - 

S$VeriadXitidhes. 

*  5  6  Vidcndus  Pancirolius, 

j  7  l^f^  Jecem.^Michum^fdefolutiombHS.^lMim 
^  ...  htis^tefiam.ver  T^m  idem  rejp.fMlegm.  ».  dtermnUrai 
inmcim  exfentmtiM  iinfdm  Cenmtni. 

i^^edeiusefiniidmnHmr^smbmm.  • 
5  9  Videndi  tmnen  SerHmes^tmii^e. 

^^^fimfiipidm$ie.fii^eJn%.fdiv(rb  ohlig^^^^^         ^  l, 
JiferHus.-^.  qHitjHinqne.jf,  dc  lcgatis  primo.  contrariMtwr 
^%\.  MintikTfn  tx  fmtentia  eiufdem  Conmmi.  ■  '  •  . 
i\:.$ediiMsfetttentizrf/puenda.  • 
6 1  JVr^^  reiponfortim  S^mm^6 1»  *  *  -  * 

i^  Opiniojitfthoris.  >    .  "     .    •        '  • 

Vldendi  Scriimitef  iiii.  ' /xy^  V  <  ' 
i^Idem  Cmumm 'emesmdmtik  fmmietittm  e^tare  inter 
lifipHlme  i0a.§JnJIipHlationibHr.ver.eHm  qHi.ffM  ver^ 
.t  ^  ^Uttim  obligaiionihMs.t^  l,  etem  quifeod.tit:    •  " 
67  Opinio  yluthoris  damnantis  illamConnam4^  mi.JOk  '  ' 
6%  yerba  rcipenforum (^nm  i^,  '  *  "    •  *  •    ""'^  . 

7A  c C7:nanus  rmm  efi  Ifi  ceim,  mn  m  jMbjf.  V# 
^^^^^i^i^UeittSiurkmtefui^^  • 

74  Vcrba  refponforum  ^  nu,^  5 . 

7  6  AccHrftus  mdlibi  de  ia/n  diBa  contrarietate  mmimt.  * 
yj  Videndi  Do^oresvirobiqui.       -  •         "  v 

78  /^i»  Connmus  aHtumatdt  i  fi  duos.f.  de  contralmdg 

emptione^adnerfmilfdmtmM 
^pi^iSed^deeifitHr.  -   »^4.1'  «t* 

%oVid$mli%€fHfeimM.  •  ^^'^ 
•iSf  ftvtMMfwV.f  ^ema^Jmfike.ff.  dofnortis  caufa  doriationibfis, 
Lnaturalis  in  princ.f.de  prdfcriptis  verbis.  CmtrMian^ 
'   tur  ad  inuicem^tefte  eodem^mtane»       ,      •  ' 
StiedfalliturConnanus.  ;  '  •  * 

8  5     cMry!b  nullum  verimfndeumdiSia  mtrariamt/,  *  . 

^lVidendiScribentesibi.  .   .  * 


%  - 


» ■ 


y6%  ConciUatio  Lc^um 

8  7  FiPT^^  rejponfomm  ^  mi.S 

%^  Opinio  Authoris,  •  '  - 

Videndi  interfrttcs  ihi,  •     »    «  *- 

VlfiMHHS  in  L  maritum.  jf.  foltito  mMtrimniOy  Mdfierfutuf 

9;  l^erb»  re^ponfonmt&  fum>,i9^4.     "  -  .    ^ 

95  %ctib€fim  itui$fidifrdAtiper  Jt$$i0i^'*^ 

9^  liicmCQnnmt*s  exifiimMuit.U  eum  dos  filiA,ffM  faStis  dotM^ 
lihui  n  iuerf/iri  Lz.^J^HQdfimf^UriiMr^iitni  fi  vdHn$eif^ 
tc.fJoLmatrim.  .  ^ 

fyHMUueinMtnstftiffeConnMnus,  /viO  ;  \ 

58  VUendstmtnfft  ipfinmrejponfmim  m$Astfkmt  J>^9^ 
.  ' .-V  resmnts HiwMe<iijper mtthirm^dMn.  -  *  ^ 

•9^.  Z^;^  animof.  dt  dtnMtitnHm  hsser^irnm  &  vtctTi  refref^ 
*   gatur  l  fiue  vxor.ff.eodtm  iitulo.  sefte  t$de?n  CtnnMnt. 

1 00  Sed  dmpiturConnanus,  •      »  •  • 

101  V^A  refponforfim  &  num,  i  o». 
.  X05  AetiirJtHsntillumvtrlnmdii0m$Uk$€ti$i$m$si$fi 

U)4Viiifm#^tfe$lftntesibi,  -VV^.v.i^ 
105  L,?apinia»Hs.f,dfi  dmmknibm  tnttr  vtr.  &  two^  «fiiM-> 

..fr4tf  fir  Lfi ftipnlMtM  fifortl$t9dtm.mfi$$$sitmmfr 
dcm  Connani,  .  :  »  •     c     •    *      •  ' 

%pd  ffitliitur,        \  •  •  :    '       .    ,    '    .    ,  ,  - 

10  j  rcrl^arcffonforuw,^nsmpl.^S^  '  » 

#0t9  Opinio  Authoris^        '  •  -  *  •  »  ^ 

i  iO  l^idehdiScrihehtts  iU,  "  :    .  . 
1 1 1  DtnntitinttrCmugis  nn  mcrttslmMniis  mfimmiti0Umi$ 
fi  jHpnlMtimtfitpirMan^rtsmndm  *rMMii0<' 
•  .41».  {'Wetz^/    refotmimemsdi$  tonge^  fm  dblA^ 

um  d,  numrro.      .  ,   . -  •  , 

1 1  j  /        /y/^-  ftatHi  §Ji  mMritus  vxortfde  donationibus  inttr 

virum  ^^  vxor^  Ltes^oris.C.  eod.tit^contrariantur  ad' 
inmeemtecfmtennntitifdemConnani* 
'  f  T4  $eddecipitHr  ex fmtmtin  Amhtris. 


:•  V 
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In  Iur$  Cmli  mttdriarumw  7^5 

1 1 7  %td  in  errorem  maximum  Uffus  efi,  -  . 
1 1  8  Videndi  Scribentei  ibi, 

119  L%i.iJih£res,ff.fiiMbf$L  tefiamerttinud.ext^ontraria^ur  ti^ 
fie  ebdem  Comm§^  $•  i§  muem^  Ittfiim*  faim  imdii 
tffiMmentatnfirmemur, 

X  1.0  Smnim^  Cemtsmttt, 

111  VUiniiUribemeiiU^ 

1 12  iJemCemMnm  efinamt  eti^mUJfe  emtrmnetmem  htterU 

quemadmodum.f,de  ino^ioatfiamento^     U  Fsfimmuee 
§,fequentiloe§.ffieedemh 
-IX 5  Vicifttur. 

I  i4  Vtdendi  Do&MyOe  alijfef  autherem  emgeft, 
1 X  }  L.  Tantoniusffjiquis  a farentfimrmmmtmfjtd^  L  mam  <^ 
'  fifarentilmsff.daintfficio.tefimnetKmjCmetmimti^ 
*  ttieemexfememiiteietftUmCmttmA 

ix^%edhallucinmwr, 

1 17    r^/i  reffortforum,&  num,  i  sS. 

iz^Videndffcribentesvtrobique,  « 

I }  O  X.  1 .1  if fineffJe  snojficioAefiamento.aduerfwr  Ifmrti^  'Vtl 

fororis.C.eodem.tefie  eodem  Comtmt» 
1^1  Sedeiusofiniorefifuendaefit, 
1 1 X  VefiMreffonformtt^mttn.  1 1)* 
I )  4  yidendi  fer^emesUk 

13  j  i^.e^ Pf*^  liberisy  &  foflhumis.  ^  Ififofihiermts.  quod 
'vulgo.verfi  quis  ita.ffeodem  m^rafiantuf  adinttietm  ex 
fententiaeiiifdemCormajtt 

1^6  %ed  eius  ofinio  damnatur, 

,  I J7  Verta  relfonforum^  nnmAJ^  S<,  ^  ; 

tlfVidemUferiientetittrebijtte^ 
1 4^jtlemC§nmmtetrsemefi,mtrtnietiUMe^iire  intef  U  ettm 

mm&.ff.de  inefieh.tefimneme^  1,ettmttde,  i  ftdfam  ff.  ' 

decoriditionifftis^demof^rauonibui. 
141  Sed  decrfitur.  - 
14%  Verba  reffonJirMmpCi*  num,  1 4  j . 
Ii44  AceurfMHllumttferbum  dt  dt&acmtrafietate^ 
t45  ViieimsVoSlont  omnetiU^mttteiemime  iffer^ 

fimmtm  ttlii  Aml^resftr  AHthoremeon^efii.  '* 

f  V^itHm  tiicircoiifiitoi»  m  l  qui  rttiumS^  fin^i*  8t 
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7tf4  •  ConuliauoLe^itm'* 

L  quamuis  §.fwff.de'acquirenda  polleffione/  conttariacur 
ex^/encentra  Contiani ,  loco  infcrtus  allci^ando »  Proca- 
lo  lunrconruito  la  l.cum  quis  pcrruarcric.ff.de  Dolo  m  a- 
lo.  *   •        "     ■    •  -^- 

z  tc^o  aurcm  ivjllam  contrarieratcm  inccr  fupradi<fta  rc- 
ipoaf.i  in  eadcmmetfadi  rpecic,corundem  vcrbis  inrcr* 
ne  perifiAis,  adinuenijui  qnod  ctiamex^iprorummcc  le* 
^iione  vnufqiiifquc  dc  facili  coliigcrc  powrit.  Vndc. 

3  Audias  verba- Paul. in  d.  $ .  fi naL  ^igo  tihi  eommoUaHero^ 
tu  Titio^M  pHtelt  tunm  ejfe^hihmituese^aid  pcJJtMoi  ^  idan " 
:erit  ficohnus  imm  fmuktmioeauerit.aut  is,aqud  qiiiim  dcpcfttt^ 
^ramfapjid  alttim  ruffus  tkpofnerir,  ^  id  fstat?2iit^et  pcrpLHrsum 
piirfonamfaciumolftrnandumitAcrit.'  : 

4  Vcrha  dA,(\ujLi\}[Xiii»^yi,Sicoriducior  rimveridlderit 
eam  ab  empioreeondtexmtr^j^  vtri^ue  mttred^s  freliiterit  %pnor 

JkMorpo^ouimftr  coiiduciopo^reiiiffititewimt, 
j     Verba^itteat  t^attlitaliaitihc :  Qttm  ^nis  perfitaftritfami' 
liAmeatVtde  p(^Jl^  JUttatle€OtUtt:,pojfel^^  qtudmn  noti  atnittitur, 
fed  de  dolo  mato  Aciio  in  eum  competi:  ^Ji  (pad  damni  mzhi  accef" 

6  iVo  ipforuin  ta!n4-ii  refj^onrforum  nacelligentia  vicleudi 
.DuCt.^oinucs  .vcrobiqac^  Zoanecos.  Keruin  quocuiiana- 
runi  capic.  51.  Vacon.}ib.2.DdclarkctaneivA  iuris  34.  d. 
Fran.Coniian.lib.?.Commeaciuiiatrtfmftionini  ikris  Cir 
wiiscap.^.pa^.mihi  i^J-     *  * 

7  Aliam  fbcundo  loco  principatif  er  ftnnota^  contrarie* 
tacem  idem  Connan.incer  i.onines.&  Lcompecir.de  pra^' 
.lcripcioue^o.vcl^o.unnoruvncc  non  iucer  l.ficut  in  rcm. 
C.cod.>^  l.pcni;lc.&;  viuC.iiorci  domimca: ,  vcl  templo-- 
rum  vn;  Jicacio.  •   ^  .  *, 

^  Sed  rcucra  iu  ccrorcm  mfaximum  kLpfu^eiLNMUa  enhn 
inter  rupradida  rcfponra  extac  Jtealis  yerborum  repugna- 
ti^uac  cont^aciiccasi^d  quod  etiam  ex  eoftttnetkm  4cu3:ione 
Yaii:ui<iue  defjiciU  coii^gere  licebit. V»dei.  a 

^     Videndi  tamen  pro  corundem  incelli^entia  /ac  enu- 
cieacionc  Dodorc-:  omnes  iDidcm  ,  .M.  Aiuon.  Delnus 
in  fuii  MifcelLineis ,  in  annutaaonibas,.  fuis  ad  omnia 
prxdida  lura.Ci.  Coni)aa^,iib.3.luortt«i:Couiuncacac.  lups 
..Ciuilis.capa6,pa.iiutii.\l^.        .»        :<n  >vs\*  V,; 
10  ^  Xertio loco aonoCAtia  cll  per  eundemvd^^Xonnanum 
qiutd^  alia  rc  p^xgnwM  iiiCQtlpex«fouii»f .fkivfui^ha* 
.  bicMio 
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In  lun  Ciuili  corjtrariarum.  y6j 

rbicacioue.  &    j.Inihtuc.  per  quas  pcrlbnas  nobis  acqui- 
'ritur. 

,   Sed  in  hoc  dcccptus  cft  NuUa^cnim  exprcfla  verborum  ^  * 
re}>ugnantia  in  eadeiti  fadifpecie  apparet  ex  rupradi^is 
rclponfis,  vt  tu  leAor  beneuole  ex  cotundem  ledione  de 
facili  coUigere  potcffs.      *  * 

Vcrba  d.l.pcr  fcruum  funt  huiufiTiodi.    »  - 
•    Vrr  fernum  vfurerium  ft {frfukr^vi  l  fer  traditionctn  acnpiMm  I  i 
an  acqMiraw  ^tiAritur^p  tx  re  mea^vcl  exoperis  citis,^  fiqui^itm 
ex oferis  eius^mn ualehit  *  quooifimnec UcAte eiw  operas foffie^ 
mui  yfedfitxremeMjdicimus  firuum  vffirartum  jtifulantemy 
vel  fer  trudifhnem  a^tfuntem ,  mihi  acquirere^  cum  hue  efera , 
emsvtuK 

Verbad.^.taliaftint*  '  ' 

^cs^uiritur  vohis  non  folumptrvofmet  iffos  ^fed  euampereot,  -f  J 
qucs  tn  poteJUte  haletis ,  item  ferferuos ,  in  quiLus  vfufructum 
hdietjs.  ; 

Quid  crgo  ?  crcdo  bcn  e ,  quod  dc  vno  cx  his  rcipouds  ' 
adaliudsrguipoflit.Vndc.  '  -  ' 

yid&nditamenprocorundcm  inteUigcntia  Do€:ores 
oih|ies  vtrobique.  Cuiac.Iib.  14.  ob(cruat:  x^.  &  Conn^n. 
ipfe1iib.4.C6mentanfuor{i  luris  Ciuilis-c^.paganihi  i68. 

Vitic  qiioque  dc  marcria  tcx.ui  j.dc  ijs  auccm.  Infiicuc.  j^. 
pcr  quns  pcrfonas  nobis  acquiritur. 

Alia  quarto  loco  dcducitur  contrar'Cr.is  per  cundc^  17 
Connanuminccr  Vlpianum  in  l.locis.§.hn:ili.&:  l.cclifor- 
tCi  cum  quo  concordac  Paul.  i  nl.&  ideo  fi.ff.rcruitus  ven, 
dicetur.  ^  Pomponium  inl;fileruitus.$.fin  jun&aLcuius 
a?dificium.qua!  eft  eiufdem  Pau.flr.de  (eruitut.vrbanorum 
ptardiomm. 

Sedinhoc  ipfum hallucinatum  facilc  diiudico.  Nul- 
lani  cniincxpreliam  vciborum  icpugn:.»ntiam  in  cadcm- 
nictfadi  rpccieintcr  fupradida  rcfponla  adinucnics  ,  vt 
tu  lcctor  bcncuolc  iiudio  cameiariocx  corundcm  vcrbis 
coUigore poccris.Vnde.  .  . 

Pro  ipU>rum  tamenintelligcntia,ac  enuclcatione  ti- 
dendi  Dofiores  omfies  in  prxcitatis  locis  fea  iuribus.  Co- 
rariibj.MiiccUaneorum.c  14.  C6naniib.'4.  Commentar* 
(tiorum  Turis  Ciuiiis  c.  7.  pag.  mihiiK-  &  aliqua  penes 
Eucrard.  Brouchoiil.  ciofTfd^wtfy  ccncur.  %.  afrertione 
prima. 

Paul.Iuriiconfulcus  fibiipiiinec  rcputatur  coucrarius  pcr  io 

^      •         '  Coona' 


m 

j66  C^mUatio  Ligum 

<^nnanuRi  in  l.x.|.ipu4  Alpbenum»  ^ciu   idcm  Libe^ 

ait,il  i.C^e  aqaa|^uui;i  arcenda. 
%l    Sc<l  vaidc  mt»  (cntencia  decipirur ,  oppoHcrt  eniin  in^ 

eadem  matcria  ipfiim  minime  icnpfifie  adinucnie& 
2t     Videndi  tamen  pro  fiipradi&orumcefponlbrum  enu* 

clcationc  Doft6rcs  omncs  vtrobique,  idcm  Connan.  lil>- 

4,fuorum  Commcntar.  luriy  Ciuiiis  c.  7.  pag.  mihi>  1 7. 

CorraLin  l.quocies.in  §.fcruitutum,num.4.ft'.dc  fcruicuti- 

bus.  M.  Anton.  Dcirio  ni  fui$  Mifccllaneis  ,  in  annotatio- 

nibus  fuis  ad  di^um  |.apud  Alxcium.Vbi  nounullos  con* 

cordances  deducic>  ac  alij, 
^ «     ^am.fexco  loco  concratie(lK<6ni  propofuic  idem  doin. 

Connanusinter  Pomponium  ittriiconutltum  in  L  ^uod 

autem.Cde  feruitutibus  vrbanorum  prapdiorum9&  Vlpii. 

in  1.  ctli  fortc  J.  l!i;icnduii\tamcu.  ff.  fi  fcruitus  vcndi* 

cctnr. 

Scd  cundcm  in  cnorcm  maximumlapfuni  clTqnulluj, 
qui  eorundcni  rcfponforum  vcrbta  pcrlcgcricproculdubio 

\    ibicinficias.Nulla  cnim  inter  cadem  non  dicam  cxtac»fcd 

' :  nec  excogitaii  poccil  vcrboruai  co|MK3^]rici^  Audias  eo*, 
rundem  vcrb^.  y       >  \ 

^  #  Verba  Pomponi j.  mHmmsdlAd^  mto  pojfe  €$rifi^ 
qyty  vt  lAerfsHem  ^fittspertm ,  dkhur  idim  me  non  eonfe^uutU" 
rum^fi arhorem  in  eodemloco fitam  hnbuijfem,  Mutius  ait,(^  re^ 
cfe,  quia  mn  ita  in  fuo  fiatu ,  loco  mancret  arbor»  quem^dme^ 
dum  fartes  y  fropter  motum  paturalem  arboris, 

Vcrba  Vlpiani :  Sfiendum  iomen  in  his  feruitutibM fojfejfe* 

^  ^  f^jfi  itmdem  effe  iuris  ^  petitmm,  etfiforte  non  h^i^emn  d£fi' 
satumndtiut  inme§  >  mdtterfsriitt  meus pojfejfr  efi,  Nsmt ettm  tti^ 
btljSinnitt0titm»UlepoJJidet,(^ddifiesimeminefrohU^ 

eiuili  oBione ,  ^  interdiBo,  quod  vi ,  aut  clamy  idem  etfi  la* 
piLliiacluimpedimtifedetfifatienti  (o  Adjfieaturo^ytgo  p^efier 
iroeffeBus, 

Addc  pro  maiori  corroboratioi\c  mcae  opinionis.  N^m 
nullibt  d.  Accur£  dc  fupradiAa  concrarictste  meminitia 
fopracitacis  reipoQfi& 

Vidcndi  tamen  pro  eorumdem  in^igentia  Do&otcs 
omncs  vtrobique»  iacm  Connan.lib.  4.  Commentar.  fito'^ 
mm  luris  Ciuilis  cap.  u  pag.  24.1.  &  d.  Fra,ncif.  Zoanncc* 
^Rcflitutionum  fuarum,c.i5.  -^. 
^        Alia  feptimoloco  cft  mihi  pugna  cum  Connano  lib, 

4,Commeiicar»/uotmn  luci^Ciuiiis  Ci..i7»pag*mihii7i. 
•  /  Iscnim 
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cninl  annorauic  contranccaceinquandam  intcrVlpian. 
in  1.  iJcniquc  eiL^.  Ci  cibi  ft.cjui  pociorcs  &  Pa[)in  iii  1  ii 
fuor  cr€cUcor.$  a  Titio  iii*.eod€in.&caaiencocuncieai  rc- 
iponibr  um  vcrbis  per  lc^is»  nuila  incer  eadcm  nicc  verbo- 
«laieaicatrepugsantiaiid  quod  euamcxeofacile  com- 
piebendicur.  NamAccurf.de  ipia  contrariecace  nullum 

OAauoloco  iprcmetConnan  lib.4.Commcntar.  fuo-  - 
xnm  luris  Ciuilis  d.cap  iy.pag  milii  174.  animaduercic  a- 
liam  contranctacem  txtarc  nitcr  Vlpian.  in  1.  at  fiquis  tj. 
fi colonus.  C  de  religiof  &  fumpc.  fuucr.  6c  Mxaau.in  1. 
impenfli  funcris.fif.codeni. 

Sed&iniiocvalde  decepcuseft.  Nullamcniipverbo- 
toni  repugnantiani  intcripfamccexcarerelponfa  vnicui* 
^se  cx  eoriimdem  ledione  cblligere  liceliit. 

Audiasverba  Vlpiani;5iC^i«i«  ve/iii9ftf/mi»5yr/ii^^<#i 
mortUHS  eft  ,  nec Jit  vndefuneretur^  ex  inHe^ts  ,  ^y^  illatis  etim 
fHnerandum  Fomfonins  fcrit  it»  0* Ji^md  fuftrfiiMm  rtmanferit^ 
hoc  fro  debita  fenfione  tenetur. 

Maecian .  aucem  ica^loquicur.  ImfenfAfuneris  fetnfer ex  hdt- 
9nBimid$dmhur,q$UetUm$mm  crcaicnmfoiec  prascede- 
re  >  eom  bona  foluendo  non  funt. 
.  Vi4etamen  DD.  vcrobi<)ue.  y 

Nonoe  offert  quxdam  atia  contrariccas  pprpen(a 
per  eundem  Connan.loco  inferius  allegando  inccr  Papi- 
nianum  lurifconfult.in        cum  vcndiror.fF.  c|u:bi!s  mo- 
dis  pig.  vel  hypotbec  fol.  &  Impcracoiem  Gordiaaum  in  . 
1.  debitum.  C*  remifl'pignor. 

Sed  vc  verum  facea^upradii^a  refponfa  cxprcilam  vcr*  S7 
btfirnmrepugnanciamiil  eadcmracc  fa^i  i^ccie  >  prouc 
requiritur  ad  concrariecatcm  inducendam «  inter  ie  mini« 
me  c0ntinent.Audiase0umi  verba: 

Verba  Vz^inhm,  Cumvtnditinr  mmirai/iJSbi  farte  fntij 
frAiiHmyquod  venierat.fi^nori  aecepijfct ,  acpoftea  refiduum  pre 
tium  emftoriy  literis  ad  eum  mijfis  donajfet  >  toque  defknclo  dofja- 
tiomm  quiifufdam  modis  inmtilem  efe  conftartt ,  frufirafjcum» 
fd  in  lictm  vinditoris  fucceffernt ,  fititi  fridiMm  iun  pignttris 
MffMniit^aiiuf  ftpims  foltaum  tJli  fnQum  frima  vUmtette 
imudm  conftabat  4  qtumitim  immhm  fiimti^tdmatiinemlex 
'  Jt»at  icmnmifilms  infign^n  iAinnidi  :  Hadenus  Papi- 
nianus. 

Virba  Gor4i^niImpcratocis.Z)f^//M;»»^Miwj  meminifti^  3^ 
'  ^uod 
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7^8  CcncilUtlo  Legum  *"  *  *  ^ 

feterenonvetMris  ,  (J^  'vfitatotmfif  ignoravmdkar».   *  •  • 

40  C^idergo?Ctedobehe,quodalt^ttm€xlusfe%(>n£r 
.  optime  in  argumencitm  deduci  poiHc/ 

41  Vidcndi  tamen  pro  eorumdem  int^U^entki  vlcn  *  Do*^ 
ftor.  omncsvtrobkjue.idomd.Comiin.fib.4.fudrum  C6* 
mcntar.Iuris  ciuilis  cap.  19.  &  d  lulius  Pac.  t^(Ufrt6<poufaf 
centur-5  titquibus  mod.  pigii.  vcl  hypothec.§.  folut.d.^o.* 

4^  Affcrtur  decimo  qua?dam  coiurarietas  pcr  cundcm*  C6- 
nanum,  loco  infcrius  allcgando,  intcr  Papinianumlurii- 
confultum  in  i.Attilius  Rcgulus.ff.de  donac.&  ScxttoUni 
in  1  Lucius  Titrius  flr.ebdem  cic.     •  " 

45  Cgo  atftan  malximo  eum  in  hoc  errorf  capi  fcmpcr  opi- 
nat^s  fum.nullaenim  exprefl}imboFO^  contrafi^asMi, 
c  a  d  c  m  in  c  t  f a  6t:  i  fpecft  rep  c  r  i  tur  i  n  tcr  fu  p  ra  di  d  a  rel  p  o  n  fiff 
prout  cx  corumdcm  lcftionc  vnicuique  dc  facili  colligere 
liccbir.  ' 

44  Vcrba  ScTUoXxJucius  Tiuus  epiftoldm talem mifit.  Ule  illi 
fAlHtim.Ho^fitioillotquanditi  vnlmrtU^Vimisin fiffemrUms dk- 
ttiy  hi$  mnilmt  grmt^titOitdque  te  ex  i^qfuntttti  mea  fac&$  hac 
efifiola  notum  liH  faAo.  ^Aroanh^redet  eius  hftUtatimm 
f^ohi^ferefofftm^Reffondi  fettindum'ia,qt4s,  prcfinirentut,heri4ei 
fiuspoff:  rnntare  velHntatetfj.  *         •  • 

45  Papininn.ita  iDquitur.  jittdim  R^^gitlus  iuucnis  ad  Nico- 
firatum  frAceftorctn  ira  fcrtffit.6)uonia2n  ^  cttmfatre  meo fem^ 

.  ferfmfiiy  ^  me  chquentia ,  ^  diUgentia  iua  tmUwim  rededifii, 
donoy^^  fromitio  tiii  hal^itare  in  illo  eanaettio  ioyUi  vti*  Diftm* 
ih  Reguh  eontrottiffiam  habittuionis  fatiiBat^iHcofiraiiitf  dr 
.  eum  di  ia  re  mie$mi(eintulifit  >  dixi  ffijfe  defendt,non  nnmn  da-i 
nationem  fjfe.verttm  tffidum  mapfiri  quadam  mercede  remttrit^ 
rAmm  Re^ylum.  ideoque  mn  videri  donamnem  fcquentis  temfo- 
'   ris  irafam  pffe.  Qund  fi  exfulfis  Ni^ofi^atus  v?ni.^t  ad  iudicem, 
ad  exemplum  iiiuerdiciit  quod  fritHitario  ffofonttur  ^  tUfindendus 
erit,quafilocopeiffejlorisconfti$utust  ^vfim^ii^nacuti  acafii.' 
lca  Papinianus.  ' 
*4^'     Quidergo>Creiiobcae  quoddevno  ex  his  rcfponfis 

con  rra  aliud  de^acili  argui  poflic. 
47  Videndrtamcn  pro  corundem  intelligentia  vltra  Do- 
dor.omncs  vtrobiquc.F.Connan.lib  ^.Commentar.  fuo- 
riim  luns  CiuiUs  cap.^.pag.mihi  jio.  Cuia:.  lib.  17.  ob- 
uat  cap  ^;.d.  Couaruuias  Variaru;nrcfolu.Iib.5.cap.if. 
uumero   Alccat.lib.Ximr(ipi«hr  ioris.  czpAf»  Cl.  Medoch. 

dc 

) 
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Tn  Ture  Ciuili  cmrariarunj.  j6gr 
ic  Arbierar  iudic.Iib.i.q^9.num.  ii.  Clar.in  $i  Dbnatio.' 
q.5 .  D.  I  ul.  Pac.f»«rfi#f  lertvf  citUT^.titAe  donatiq.8i;at  dif*. 

Vnfdecimd  aliam  'quident  cdntrarietatem  ^nnovtnit 
idem  D.Connan.mter Tri^^hcfnium  Iiirjfcohfflilnim:in  h 
decreta.ff.de  rciudicata,&  Vlpian.inl.i.  $.fin.iP.devcrb.  | 
oblig.  ' .  -  r . 

•SccTmchcrcle  dccipicur.NulIam  cnim  extare vidi  vcr-  4p 
borum  rcpugnantiam  in  eadem  hypochefi  inccr  fupradi-: 
da  refponfa.Audieorundcm  vcrba. 

Verba  Triphdniai,  DHniamffAtmhes  latitti  tnttrpmi  jo 

Verba Vlpiani.  tiultmimfm^sdmlh^imn^mhi^  51 

fAihhtterefli  pro$Hde ft  quh  tjitm^  mtirrogauerit ,  ^  rtfpendeor 
tureiGri.ce  y  du7nmodQcongruenterrespondcatt4r,ohligiittf,coiP' 
ftuHfa  eft.  idemper  contrarmm.  Sed  vtrum  hoc  vf(]ue  adCrS:- 
eum  [trmonem  rmtum  protrahifnusyan  vero  ,  ^  fui  alium ,  P^- 
num  fmi ,  vel  jijfyriumt  ml  cuiufuis  nlteriw  Ungua ,  duhitari 
f9tift  ex  fcriptura  Sabini,  Sed  verum  jptitu  ,  vt  mnis  fenm 
iwitimat  verbertm  MigauenmfitMfMttm,  vt  vterepte' dteritis  ' 
Bafttam  infeUigat.fme  per  fe.fiue  per  vertm  htterpretm*  ^ 
*  Proeorundcm  tamcn  refponfbrum  intelhgcritia ,  ac 
enuclcatione  vulcn di, vltra  Dod.  omnes  vtrobiqiic  laco- 
bus  R^jeuard.tom.i.Variorum  lib.4.c.z.Connan.hb.<5.ruo-  ^ 
rum  Commcntariorum  luris  ciui.cap.i .  pag.mihi  \  ^  j.  in 
5^4  Bernard.Vvakbcr.lib.  i .  iuorum  Mifceliancoruy 
cap. I « .Alciat.nfflccisi in  d,$.eadeiT^.  num.  7.  ciiiri  fcq. &  ^ 
ibidem^ Corraf.num.pariter  7.cam  (eq  ac  ali). 

Pr«(ciendiini  adhuc/aliam  animadOerlam  aitiwefttecr  i} 
cxtaropcr  Clar.D.Carol.Molin.in  d.f.cadem.nti.i^  cum . 
fcq.intcreandeail.dccreta.&l.iudiccs.C.dc  fcnccn-&m- 
tcrlocutionibus.  *  "^•^- 

Sed  falhcur  Sc  ipfe.NulU  enim  inccr  fupradifla  rcfpo-  • 
fa  coniidcrari  potcft  contrariecas.  Conddera  verba  d.i.iu- 
dicesrquxtaliafunt.  . 

fyutieestam  Xatma  fepumQraea  Ih^fta  featmiai  prtfiree 

pojfum.  ^  .  •    .  .  : 

Videndus  quoquc  Clar.D  Pancirol  in  fttO  Thefaur.ira-  5^ 
riar.lcdion.lib.f  .cap.  1 5.vbilate.  *  • 

^  Duodccimo.Adhuc  mihi  pugna  cft  cum  D.  Connano.  57 
nam  is  lib.6.Commentar.fuoru  luris  ciuiUs,  c.i  pac^.mihi 
335.tergo,&        aliam  annotauic  contrarictatcm  intcr  j 
MarceUumlttdftoafulCt  iti Lqoideceiii.  $.  Stichum>  auc  . 

-    .  .    '     •  C  Cc  . 
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Pampli2lum.fiwde  folttC.&  Papin.in  l.IVfxuius.(*ciuobiis 
fttmiVer^non  idem  lefpondetur^ffi^  legiecun., 
#S  £ttamen  nuUam  exproflam  verlMrmn  rept^gnantiaiii 
in  eadem  fafti  lpecid  imer  fiipradi&a  rerpoo&  tiaftas 
fum.  Vnde.  fiorundem  veiba  per  te  perlega^: 

Pro  ipforum  tamcn  intelligcntia  vlcra  Dodores  omnes 
vcrobiquc,  vide  Connan.prxfatoloco,&  Mar.  Ant.Del- 
fium  in  fuis  Mifccllaneis  in  d.^.Stichum.  vbidedu^it-Al- 
ciat  Cuiacium,ac  alios.Sat  loca  indicadb. 
.  Decimotertio.  Addttdturquidemalia^iontrarietasper 
eundem  D.Connanum  loco  inferius  alleeando  interPlf 
pinianttm  luriiconf.  in  Ifi  ita  ftuputatus  iuero.  la  lecon-* 
da.flr.de  verbor.  abligat.  6c  Aphricanum :  in  L  fi  foous.  i 
qui  quinquc.ff.  de  kg.i. 

Sed  ipfius  fentcntix  mini^mc  fubfcribo,  cum  intcripfii-.' 
met  rcfponl.i,  nulla  cxprclfa  verborum  in  eadem  fa6li 
fpecic  repenatur  cootrarietajs  >  occrepugnantia.  Audieo* 
tundcm  vcrba. 

VerlKiPapimani.  SiitM^ifitUi$u»  fiuH.  Ua»t  [mnmtm 
tmnmaun^fim  innn^mifi  1  etfim0iem$  iu  Htmdmmt 
itt*  ferm.Um9d§€imum  mmefUm  efi»  non fim$  tmiknmm 
hde  mliSSU ,  ifuoniam  (!  centum  non  fint,  fiipulmk  nulU  efi,  nee 
flaeutt  infiar  hi^ere  eendittonis  fermonem,  qui  n$n  futHrum, 
fed  ad  pr^fens  tewfus  refertur  %  etfi  comrMhentes  re$  veriteum 
ignorent.  Hxc  Papinianus.  .  • 

Verba  dv^.qni  quinquc.  QmfiumpuinareMke^ieiMt ,  ies 
UgMuii ,  vtl  ffifulmti  fromifit.  Deem ,  qttet  ke  mts  lmh§  t  ^ 
kg^umye^  flifuMS^  vuUUt » itu  $mmn  vtftU  quinqm  ■  vtl  m 
fiifuUuifine ,  vel  tx  te/bltmnt»  ekimntur.  vtvm  quin^,  qm 
deetmt  t  ex  tcfi/imentofetifojftru ,  vix  rmiQ  fatitur ,  nam  quo* 
eUmmodo  certum  eerpH4  .qnodinrerum  natura  non  fit  ^  legM^ 
ium  videtur^qued  p  mortis  temfore  flena  fummafUerityf^  fofiea 

ali^uidexeadeperterit^fimdukiofidiluredideferit.^ 

canus.  ^  '  * 

^4     Qh^^  ^''S^  Credo  bene  >^uodde  vtMrex  hisreipofifia 
contra  aliud  de  facili  poflit  argui.  / 
.  6$     Vidcndi  tamen  pro  eorundcm  intelUgentia »  ac  cnii- 

cleationcvltra  Dodores  omnes  vtrobiquc,idcm  D.Con- 
nan.lib.^.Commencar.fuorum  luris  Ciuilis,  c.  4.  pag.mi- 
bi  ^jo.ttrgo.fubcilis  CMolinjBus  in  l.i.§.li  ftipulanti.nu» 
S.ffde  vcfb.obligat.£manuela  Coftalib.i.feledarumin- 
Ci^f  rctationam9€ap«ik«&  nottiffime£tfifirhat<Lfironchroit 
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Si><*rr/(»^«<*'^  cencuria  tcrtia,ail'crfioac  f4. 

Decimoquar^otradidicidemD.Conjian.  Iib»^.  Cam^  ^^ 
hientar.iuorum  luris ciuilis ,  cap.  4 .  pag.  mihi  Jfi ^cetgCK. 
Vlpianumin  L  ftipulacio  ifta.  $.  in  ftipulationibus.  ver. 
eum  qui.  £  de ved»orum  obligat.  aduerlari  lulibiao. jn 
eumqui.Ceod.tit.  '  ^  - 

EgoautcmmiUam  oontrarictatcYn  iater  fupradtiftorum  ^7 
lunfconfultorum  i;eljpon(a  nadus  fum.  Qumimo  corun* 
dcm  verbis  pcrledlis ipfos  adinuiccm  maxiuie  concotda-' 
*c  adinueni.Audieorundem  vcrba. 

Verba/ Vlpiani. /71  ftipidAtMukmcHm  gturittir^^uU oHttm 
fh^verba  cmtra ftifulatorem  htterfmtmiU fimt.Eutttifui  itu  di^, 
€ti^^mMtlecim^pti9d$mmi0miemtlum9$tum0lmdee^ 
cere  eredmdumeft.  .     .  ' 

Verba  lulian  iXum  qtn  Hu ftipHlAtur,mihi ,  ^  Titio  decem  6^ 
d^re  ^ondesfvcrifimiU  iftfemper  vna  duem  commmiter  fibit^ 
Htio ftipulariyficut  qui  legat  Titio     Stmpronio  non.  aiittd  intei" 
lf£itur,quam  vna  deam  cemmuniter  duobus  legare, 

Nonneexfupcadidis  veibis  inter  fupradi^  reiponfa  70 
apparet  maxima  confonantta? 

VideumenDoAoresvfrobique«  .  74  ' 

*  Dectmoqmnco.Paul.Iurilconfulttts  fibi  ipfimec  cbn- 7i» 
trarius  extittflc  exiftimatur  per  enndem  D.  Connanum  ^ 
libro  ^.Commentar.fuorum  luris  Ciuilis,c.7.  inprinc.in 
Lfi  a  colono.^  cum fado.£dc  fidciufloribus,  & Lfinali.  ff. 
jeodem. 

Sed  eum  apisrte  dccipi,vt  vnufquifquc  fateacur.necefle  7; 
eft»Audias  verb  a  vtriuique  refpoafi^  &    adimiicem  con* 
traTicntur>iudex  efto. 

Vecbx  didi5.cum^do.CMi  faBefwetem  pnnciftditeh*  74 
Ugatimm  ptrpetuat^iam fideittffirihtt  durat  obligmio^yebtH 
Jimoramfecerhin  Stichofoluendpyfii*isdeceJferit.  ^ 

Verba  d.I  ciim  procuracor.  Cum procurater  in  rem  a^ebat,  75 
camionem  dedcrat  ratam  rem  dominum  hahiturum  ,  peftea  viB^ 
'  H  reuerfus  dotmms  itefum  de  eadem  re  agebttt »  cinn  reus  tut' 
bentft^ejjionem » ttelutt.eam  reftitttere  9  ide$  ttmgtte  eeee^ 
dmtmmm  In  tttnplm  fideit^^s  tetututit  p  hce  entm  ii9te 
tUei  imtmarifidtiufforibus,quodilie  fropter  fuam*  peemmfr^^ 
fiterii* 

Adde  D.Accurf.iuxcamocemaullibi  dctalicontcaric- 7^  ^ 

tace  meminiif^.'  <  . 

CCc 

V  -  ' 
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77  Videnditameii  pio  co^undeai  rclponforfi  intcUigen- 
tii»ac  '^nttdeacibne  Do&ores  omnes  vcrobique  ,  5c  vlcra 
hos  D.  Ancon.Henfiing*  Oidenburgic.  in  (iio  celebri  tra» 
fia.de  Ftdeiufl(>ribus>cap.  %o.  $*  duodecimo,  nomero  if» 
&  cap.24.numero  i  p ;  .jcum  fequentibus.  vbi  late,&  pul^ 
chre. 

^  Adde  quoque  de  mareria  D.Euerhard.  Br6chorft.E»4;j- 
tiofhanxtvwji  £f.i[\\m 

'  Dccinaoilxco  ipfc  D.  Connan.libro  y.fuorum  iuris  C6- 
mentariorum*cap^.p.igina  mihi  4zo«concrariccate  cxta- 
rc  autumiuit  intcr  1  G  duos.fr'. dc  contrahenda  emptione» 
&  Ldomum  iunda  |.rcquenci.ff  eodcm. 

Sediiheilubi^decipitur.  Ineadeni^nimfadi  fpecie» 
nulla  verborum  ccmtrarietas  cxtat  inter  fupradida  rc» 
fponfa.proutcxcoruucicm  lecilouc  ciaiilTmie  colligiturt 
'      Vnde.  ■  •  ■ 

Proipforum  r.ime  incelligentia  vltra  Dodores  omnes 
vtrobiqucvidcudi  Lmanuel  Soarezlibr.  i.  obfcruationu^ 
.  cap  54.1oannes  Robercu9>Cuiicius ,  Hotomanu?  i  Moli- 
nxu.s,acaiij,quosretulic't>;Marc.  Anton.  Dekiosin  fuis 
Mifcelian.in  annocacionibusad  d.l.domum. 
I»   '  Decimolepcfmo.  Adducuntur  per  eundem  D.  Conna- 
num  loco  infcrius  allcgando  duo  Pauh  lurifconfulti  rc- 
fponla,vci  /ibi  contraria  ,  vidclicct  L  Senatus.  §.  donatio. 
in  tinc.  ff.  dc  moicis  ciuf  danatiombus  r&l.  nacuralis.m 
'  piincip.if.de  prxfcnptverbis.  ^ 
t  f     Sed  apccce.eum  decipi,huUus  ^  qui  corun dem  refpon"* 
(bruin  verba  inteme  parleg^tiCjproculdobio  ibicinficias 
ea  per  te  pctlegas.  \ 
Addc  pro  maiori  reprbbatione  opinionis  ciufdentD* 
^   Connani.  Nam  D.  AccurL  nullibi  de  dicla  coacrariccate 
.  mencione  n  fccic  VaJe. 

Videndus  camcn  pro  ipHjrummet  intelligcntia  idcm 
D.Connanus  lib.y.fuorum  Co«imeatariorum  lurisciui- 
hs,cap.  H.fcre  in  prin  .ipio  ,  &  Mcnefius  rclatus  pcr 
Marcum  A  n  ton  i  u  m  Pelrium  in  dX  natttralis.&  prarcftau 
.  liSenatuscenfuit.'  .\ 
t6  Decimo^iodauo  Vlpianus  lurifconfultus  cxiftimatur 
fibiipficontrarius  pcr  cundem  D.Connanumin  l.i.f.«- 
ftinr3tio.ff.de  .rftimatona  aClionc,6:inLfigratuitain.  §.& 
4nargaritas.  ff.de  prxfcripcis  vcrbis. 

Scd  apeitce  mea  ien^a^ia  decipitur»proup  ex  coru  ndcm 

tc^on 
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/n  Iur€  QmUcomrariarHffh  77i 
reQionfbrum  leAione  de  facili  coftare  poteft;Nulla  enim 
clara  vecborum repugnicia  cxcac inctr  ipilunec  in  cadem 
Kfadilpccie. 

Audias  vcrb.1  didi  §  /EihninTio.JtJlimaTio /iuiem pericU'  ^7 
lum  eias  facit  qmfufccpittant  igitur  iffam  nm  dibtbtt  tncarrt^^ 
ftam  'rcddt  re,Aut  Afitmatiommtde  iiuet  conuenit^ 
'   Verbadidi^.fi  Margarius.SiM/irjf4rfVi»ii^^^ 
-ier^iyi  font  eaftU  tmh$  Mf^hi^mtt  ffetiU  eArttm^einde  etL  perii* 
titi^  ei»tt.^fnf&tietpi,eHit€f  fericttlttt^j pttEi  ait  LtAeiy ,  [eiHod  ^ 
^  Pompmius ferihit  ]  fi  quidem  ege  te  vendiforem  rogaui  meHm  ejfe 
^)-fericuUm,fttu  me  tnnm.p neuterineutrumyfed  durttaxut  confen- 
fimusaeruri  tc  haBems,vt  dolum^{f^  cnlpam  mihi  frifiiSt  tUiio  ' 
Mttem  ex  hac  cauf-*  vtiqu:  erit  prs.fcriptis  verhis. 

Qnideroo?Crcdobenc»4aoddc vnoe^ipiiscoQtraa-'  ^9 
li u d  argui  poflSc»,  . 

Videndi  tamen  pro  eqrundem  intelligcncia»  vltra  Do-  ^9^  * 
fiofes  otnnes  vtrobique>idem  D.  Connan.  libro  7.  Comn  • 
'  raentartorum  fuorumluris  ciuilis>cap.i5.mihi  49r.tergo. 
&D.AQdrcasAntigonusiauc.Infticucion,  dcadioniuus.  . 

■  cap.54.  '   ,  ■ 

Alia  decimoiiono  rubingrcdicur  dubicacio  fccunduni  $1 
,     cundcni  Connanum  inccr-Vlpiaa.Iurilconfulcu  in  1.  ma- 
ntumfF.fol.matr.6c  Pomponium  in  Leciam  filios.£cod- 

Sedmcherclc  decipitur^  Nulia  enim  inter  (upradiAa  $% 
reipMia  cxpreflam  vcrborum  repuguantiam ;  ^orundem 
yet^is  pe'rle^is,adimieni.Id  quod  etiam  vnicui<iue  de  f^m' 
*  <fili  coUigcre  licebir.  '     •    ^  - 

SudiasYcrba  y\pna{.Mariiuminidjquodfacerepotefl,c^' 
demnari,cxflorati  turis  efi.fedhof  hettedi  ex(ra»eo  non  cffefr^- 
fandum,  ;    *  .        ^       " '   ^  ^  '^'^ 

fiterttntMid.^d^ftUerepiffiimteett 

Videndi  tamen  )HPo  eortmdem  intelligcnu^  9f 
omnes  Vcrobiqu^  iic  in  ^ecie  P.  BarboiHin-  d.Kmatitum. 

idcm  Connan.lib.S.fuorum  luris  ciuilis  Comuientar.c.9. 

pag.mihi  542.cergo,ac  D.  Mar.  Ancou.  Dclrio  in  fuisMi- 

fcellan.in  annotacionib.  ad^.L  maacum  »  vbi  uomiuUos 

concordanccs  deducit,      '  ' -  • 

•  -  Aliam  vigefimo  annotattic  idcm  D.Connah.contrarie*  -96 

tacem  inter  eofdemmet  luriicpnf.  Pom^^iqiAi ' videlicec 
•in  l.tiim  dos  filias:depafti^  dbtat^  V tpti)i;iii  l;z.  $.  quod 
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774  CMeilUtk  te^um 

97     Scd  vc  veruifl  fatear^nuUa  exprefla  verbor  um  m  eziem 

fafli  fpecie  cxcat  iiitcr  fupracfida  refponfa  repugnancia, 
ac  concrarictasjprout  ex  eorundcin  lediouc  vnulquilque 
.  dc  faciU  coUigerc  potcnt. 

(J^redo  bcne^Quod  de  vno  exipHimcc  rciponlis  contra 
'  aliud  argui  poilK.VA4^. 

Vidcnditamenproiplbrunitnecrefponforumcnuclea* 
done  Dodoresomnes  vtrobic|ite » actn  (peeie  eradiuffi* 
mus  PJBarbo£iexrecenciorib.in  d.  $.  quod  fi  pacris.  nuot 
47.ettm  feq.  Zaz'Jib.%.  fingul.  incelled.  cap.  i.  numcro  6» 
^  ipfcmet  Connaiuislibro  /.fuorum  Commcntar.Iuris  Ci« 
uilisicap.i  o  pag.mihi  546^  loaii.Robcrtuslib.  i.  Recepc. 
lur.Ciuilis  ledion.cap.  1 1 .  D. I uL  Pacius  ova4>Tto(pe44>a\  ccn- 
(ur.5*cit.de  padis  dotalibas^q.^'^.  ac  alij.  Addo  D.  Domi« 
nicum  Arumaeum  in  fuis  diipucin  Pandeftas.  diQ»U€aci<>o 
nc  I  j-cap.i5pag.mihi  t 

Simili  modo  D. Vlpian  .vci  iibi  contraritts  notacur  f  et 
eundem  D.Connanttm.incerLex  ^nnuo.Cde  donatin^ 
cer  vir.&  vxor.&  l.fiuevxor.fF.codcm  ticulo. 
XOO  eundcm  omnino  decipi  vnufquifqucqui  eorudcm» 

rcfponforum  verba  pcrlcgencde  facili ,  immo  dicam  VC- 
rius,linc  aliqua  difficultatc,afSrmabic. 

Audias  verba  ciufdcm  Vlpiani  in  vcroque  loco>&  an  fi« 
bi  contrarius  exiftat,atten4iK>. 

Verba  dJLEx  annuo.  Ex  armrto » litltmpfiruo  qund  vx99ts 
^^^'  mm$m prAfiai^une  quod [uftr  ffimi^eMiHr  ,fi fatis  jmmtA' 

niam.ea^jj  vfuras  ex  donata pecunia  firfefsrittluerubiturM^ 

iHlian/mpi/irito  .lib.ij  .ff.fcribit, 
101     Vcrba  d.l. fiue  vxor.Sw^^  vxor  mariio res donajfct ,  ut  eus  in 

doteiikfg4,to/nmHrJ  fi/ia  daret ,  fitu  poft  donationem  9  quam  m 

msmimn  ^omuUty^vxorpajfa  eftyeumfrofiHamtiqiim  daroJnu^ 

gne fmfi  iieh&fi prinut  domuiouo  mimiir  mmmni  efi^  mfd^ 

wmoxfefOimicOftfenfH^indmdoiisdmiMimoiio.  Quid  da- 

rius>      •  .  '   '  "  •  * 

105     Addc  Accurfium  nuUibi  locoruni  dc  di<fla  concraric- 

catc  meminiilc.  •  ' ' 

IQ^     Vidcndus  tamcii  idem  D.Counan-  lib.8.  Commcntar. 
y  fuorum  luris  Ciuiixsicap.i  i  .pag.mihi ^5 1  .cergo»ac  Doft» 

omncsvcrobiqut.  •  ^ 

zo;     Vigefimsi^imo  id^m  p>  GoiiteQttt  aliam  annocautc 

«ontrariecaceAiQCcr  eusidemaiec  YlpiUwiia  inter  ^^W* 
-    _  .  nianu$. 
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InlmidiMuntrmdmm.  775 
lUtiiQ».Cde  donaciilter  nc.&  rxoxM  Lfi  fti|fttUu. 
Ibct^.ffeod.tit.  . 
Sed  fiilUtur  prcculdubio  Conoan jpleJfi  eadem hypo* 

thcfi  contraria  minime  rcTpodit  in  prxdidlis  iunbusipfc-»        •  • 
mct  D.Vipianus.Audias  verba  vcriufq ue  rclponfi. 

Verba  d.l.Papinian.  PapmtanHs  reBe  fugaifat  fOrati^t^em  ^ 
D*Seueri  ad  nrum  dormtionem  feftinenj>enique  fi fiip$Umti  t^»  | 
^ori  fuA^tfwdiSet^iimfm^km  tfmnenhrif^^  nmnth 
ikhdmrfmtevolunttuenMritm  decejftrit.  2 

Verbad.$.&fifo^.£r/?/iririiMi«ii»f4»  • 
deeefferit^  mulier  ewftmte  nB0tfttn9nt9' p 
fx  ratione  denattonem  connalefcere. 

Credo  bencq uod  cum  Vlpian.  in  vno  ex  prar diftis  re-  ^ 
{ponfis  loquacur  de  promiffione^fada  a  aiarico,&  in  alrc- 
xo  dc  ea,qttx  fada  fic  ab  vxore>&  diucria  reipoad€C»quod 
lefte  de  vnoad  alittdacgiiipoflic.Vnde.  * 

Vtdendi  camen  pro  eDrundem  telpon&nim  snteUIgf  - 
tta>aec^ucieatione  Doftor.  oipties  vtrobique ,  idem  D# 
Connan.lib.8.fttorum  Inris  ctuilis  Commentar.cap*  ix« 
;  pag.mihi  5^2.  cergo.  6c  deinceps^  &  D.  luUus  PactutfifM» 
;^//74;9«i»^cencHr.$.  cic.  De  donac  incer  virum  >  6c  vxorcm# 

quafft.59.  *    '  '.  in 

Sed  praftereundum  haud  cenfeo.Pulchram  ex  fupradi". .  ' 
ftisittribtiselici  difficukatem,  dceft:  An  donHtio  incet 
Coniuges  nKNife  donantis confirmetur»etiamfi  ftipulatao*  ^ 
Jieficperaaa>&r»  iiontradita.  |^|^ 
>   Pto  cuiu^quidem  telbluttone  videndi  ( vltra  Sinbentes 
omnes  ibtd^rP.Nicolatis  Mozz.in  fuo  craA.de  Coiitraftf« 
bus,tit.  dc  Jo  n  at.c.  dc  perfo  n  is,in  ter  q  uas  po  fli  c  cadere  do^ 
natio.nu.)6.cum  fcq.D.Alexander  Trentacinq.Var.refb-  . 
lution.volum.T  .lib.j.cicul.de  donac  refoluC^.  vbi  ample; 
ErudiciCSaiichez  de  Macrimojfio  Jib.  6,  tic  de  donatio- 
flibanttr.coniu^es,  difputatione  14.  viri  omnittm  latiffil; 
m^ac  eleganti^Em^  £uerhard.£roncbor'ClMii9Tiif  «fSv, 
tnr.  |.aflett.75*&  nouiffime  IUttft.D.Catd.Mantica  de  t»» 
citis*8c  ambig.Conuent«lib.ai»tit.7«nttm,  $%,  cuiiiftqu^    .  . 
tibus^cos  omncs  adeas.  Sat  enim  l^ca  indif^afle.  Addo  . 
CorraCiib.^.Mifcelian.cap.  I . 

Vigefimofecundo alia  deducitur concrarictas pcreuii - 
dcm  D.Cofinan,intcrl.cunihicftatu^  §.fi  maritus  vxo» 
ri.ff.de  dooatai^et  vimni^  V39mmf&Jl«tcaviMi(.Cw4' 
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il4  Sqdapcit^  cum  dccipi.viiufcjuifque.qui  corundjeixi  rc*- 
tpoforum  vcrba  inccrne  perlcgcric^affirinabic  Mulia  euim 
.caicat  ii^tpr  ipiamoc  cxjpi^fla  verbon&m  rcipugQam  in  ea- 
..decaQiiet  f^^oirpecie^        ,  .  -       <  . 

^iT^     Proipforamtamen.ieQifpiilbjruni  enucleacionc  viden* 
*      .<Ii  DoA^Qmiics  vcrobiquc.Connan.  ip(emcclib.8.  fuoriim 
-Coninicncar.luris  ciuilis,cap.ii.pag.mihi  554.tcrgo.  Alcia- 
CUs.lib.9.T.«/^£^/6^v  cap.i7.1acob.Cuiac.lib.5.  obfcruac.  cap. 
10. d. Mcaoch.de  prJBfumpcio.lib.j.prariuinpt.ii^.numero 
'-1  .  70,4C7»l.Ci4rifl'.Eques,^  4*«icus      Peregr.  dc  lurc  fiici» 
4^rf..tit.t.num.j[48. &n9uifrime     Scbailian. Guazzin» 
de  confi(cat.boQorum,coaclur.x7.nttai.9.  cuin  ieq.  vbi  in* 
^nitosalioscoacordaatesiledlucuat. 
ii^  '  Vigefimo  tcnio  aliamexfare  contrarietatem  autuma* 
uicidem  D.Connan.inter  Papinianum  inl.  qui  graui.  ff, 
dciurc  co  Jicillor.^c  Marcian.in  l.isjqui  vnum.ff.eodcin; 
' '  Scd  in  crrorcm  maximu  eum  lapQini  cire  vnurquifque, 

^  qui  cpc^nd^r^"  rclponfor^o;  verba  interne  peiiegerit^  vc 
.  (aceacur>iiecefle.ciLe4  £Cr  ce  videas  a^  ponderes. 

'       Vxdea<t^mcia,pzq,e9run4^^  Doftorcs 
.  ooiaes  v^robiqi^cu^  p,Qpoi)aa4l^b.j^.fuo£tini  ConvaejdC. 
luris  ciuilis>cap.d.pag.mihi  58^« 
'  '  -f  Vigcfimoquarto.  Aliam  quoque  annotatiir  repugnan- 

°  ciani  ide4ii  D.Connan. inccr  Vipiaii.I.C. in  Li .  §.(ihia:res. 
-ffeli  fab.ccft.nullcxrab.^  inllm. an  J. co  auccm  luft^ 
q^uibus  mod.tCf^a.inhnn. 
^j^y^z^/^JijBit-^ialwc  ap<:rte  )e,um  decipi  vnicui^ue^q^uiigibjru*. 
.merreijfpoiiforutu  y^srbaiatcrne  perlpexcDUC»  coniicer&de 
J^pliUcebit.Vnd^,V  ^  \ 

i%i  •<''^i*^'?ditamen  pro  intelligcnria  ipfbruniDo^piesa* 
.«ines  viff)bique,&:  prjec^pue  idcD.Connan.lib.^.fu^rum 
.Cumnicnc.lurjs  ciuil.c.y.pAg.mihi  ^ipo, 
^^^^  j:  Y^]::ulimo  quiiuo.Aha  dcducitur  concrariccai-  pcr  eutt- 
.d^nvD.Cuimanum  mccr  Paul.  lurifconful.  inl.  qiieinad- 
modujn«ij:«dcmoiF.tqiiae&lPapiniauus.ji^^^  ioco, 

j      .  f-iae^ctit  vcrborumexpreflacontrarictasiii 

^  cadc  11  faifli  ipecic  ineer  fupi^diAareiponraAprout  cttaLOi 
•  f ^i9<>F^iifiidenHc Aione  ynuiquifque  de  fiiiciti  colligere  po* 
^eric.Vndc.         ^  .\  '  ^  ' 

'%x^"  .  yi'^'^^^^^  ^''^'"^^^i  .pr<^  corundcm  relponforum  intelli- 
gciuia^ac  cu(|^lcacioue  Dodorcs  omncs  vtrobiquc.Idc 
V.  *  d.Coauaa, ' 
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iConiian.Iib.^i.ruoruin  Coaiincnt.lur.ciuil*c8«pag.mihl  . 
^oo.CuiaciusIib.9  ru^ruoiiiinsobierua.  cap.14.  GiberU 
.  Reg>  o0etfTi9(pm09  Ub.i.c^.i7.AiigeLit  QioibeUiiii  i  ven«* 
tr^nu^x^.  £de  acqui.hjere.&  Aoc.doiiea*iiJ[ib«ab.vatioiuai. 

yi^cfimofottcHBxtatfccundum  eundcm  d.Connan.ex-  11*/ 

prcfTa  quariiam  rcpugnantia^inccr  Paui.I.C.in  l.Paiuoni- 
us.  fF.fi  quis  i  par.  fucric  niauumilias.    Papin.  ml.  aam   -  ^ 
etfi  parencib.ff.de  inofri.ccft, 

.  ^  Sedeumomi^^nohaUucinariofinor.Nuikeaioiiiiier  x:^tf 
;  ipfamec  rcfponla  expcefla  verborum  rcpugnancia  ext^t  in 
.Wadem  fadi  ipccie,prout  opt»  eflec^di  ipfoifbaiaiet  vem 

.  ttm^a  fdrenie  mnnumijfus  h&redes feciJfetttotorHm  bonorHm  con^ 

traiak  fo([effto  farenti  AMtr,      cQnJiitHt4Lf4rti4>Ji»w  turfii 

jfAres  injiitutHS» 

Vcrba  Papiniani*  lilamMjitmmUim  tm tkhfuur fitiorum  l^Z 
Jn^itaspeftmt^mt^rentm^  . 

fMtwK  Ikrim  tamentnfUm  mmaUtMUf^nAm$fmmitm; 

tro  ipforuracamen  rcfponfbrum  intelligentia  vidcndi  xi^ 
.Doflores  omnesYCrobicjuc ,  Connan.ipferaec  lib.  9.  fuo-. 
rnm  Commcncar.  luris  Ciuilis  capicu.  9.  pag,  mihi  ^04, 
rer§o.Cuiac.lib.ij,obf.c.2j.&M.  AncDcirio  m  fui«  Mif- 
ceilin  annotac.^  a^^dJ^oi  ^  £ivbi fiares4ia&.  cotf* 

jtordanccsdcducit.  '  . 

Vigefimoi^pc^ino  yipianJuui^^^^       Ijnn  fi«e.ft 
.dc^inofficip.  teftapicnto.  §x  fcn^eotia  «itifikm  Cqnnan.  • 
adueriatur mirihee imperatoribus  biocletiano,  &  Maxi* 
mihianoinl,fracris,vel  fororis.C.  codem.  ^ 

Scdreuc;ra.dccipitur,quandot]uidcmtancum  abeft,  vt  Iji 
fupradi(fca  rcfponfa  ad  inuicem  cQtrajjiari  videaacur»quod  - 
immo  max^m^^fHcr  fcf(;  concprdarepra-fc  fcrnnt.prout  e-  - 
fiam  animadMcrtit^tAccorfindJAaixisanvetf*^ 

E  t  quQcMioc  ^v^^aaUttdias  vttb?:iFttiufqi»  xe%oofi>  1 3* 
,&  pondeQU 

•  Vcrbaylpianit^afunt.OfiMn'^w/w^rp/f^\^«/yi«r  vU  \i$ 
trafi;4trem^eliHS  facerent^Js  fe  fumft^m  ^umibu^  non  vexA* 
fintteumohtsnendijpcmnpnhabeant. 


778  CeneU$4ff§  L$lHm 

f$UmMvmhmMf^liffmmi(^firmMim^9j!  ^mnlm 

mmmtmm,  # 

1 54  Vi^^^^i  tamen  pro  eorumderffincelligencia^ac  cnudc-- 
t    '  ationeDoA.omiies  vcrobique»&  d.Coiinaa.  lib.9.  Com- 

mentar.fuoruni  LC.c  p.pag.mihidi^^* 
.  ^ .    Vigefisaoodaito  extac  quxdam  alia  intufAtn  ex  fencea* 
^    tiaciufdcmConnan.intcr  Vlpian.I.C.in  L&fi.fF.dclibct. 
pofth  um.4c  Aphrican.iii  Lfi  pafth.t.qii^d  vulgo.  ver«  £ 
quisita,  £eo. 

,        Sti  eiusiefttentia  hau<l  recipienda  eft  t  niillSiMHni  cat» 

cxprellam  vcrborum  repugnaciam  in  eadcmmet  fadi  fpc- 
*    cie  reperi  intcrfupradidarefponfa.Crcdo  bencquod  dc 
vno  cx  ipfis  contra  aliud  de  facili  argui  paiiic.Vndc» 
Audias  verba  vcriufqi  refponfi,&  noca. 
I        Verba  W Ipizn. EtfifeperceritHUttmdicereyex  SeidMtttmmtr 
^*^^  $mi$dixiri$$reSh  exifmdmAir flctm  imtimdixerii:  Nm  m^ 
mittmthtt^vH  rt  fitim  mmMtrOfglaMmtr^agis  tftiV$we89iih 
\hmdM$ttiftt,f^ftixttM$eri$immii$ 
I  jg,     Verba  Aphricani:Sf  tptit  itttferifferit ,  itle.qttem  fno  ex  mt 
»  » ;    natum  non  effe^ex  hdres  efio.hanc  exbiredatumem  ita  nttUius  mo* 
menti  cffe  mt^ff  prQb^tur  ex  eo  nntus^pn  enim  videri  quMfifilsum 
•  exhsLredatttm  ejfe.  cum  elogium  pmer^cim fiimm  e$d$mdmet»p$* 
^fkfffett^mUeafeteimfreftereM  cuufam  exhdredm$,^mfr$r 
tttim  fmrem  eittMcaufam  mb$r$dstimit$trrtf$i 
'  \l  9    V^<i^ndi  tamen  pro  cornniilcm^tclligentta  TyttBtjovH^ 
•nesvrrobique.  &  idem  d«  Connan.  libr.  10.  Commentar,, 
fuorum  I.C.ca.i.pag.mihi^io.  Adde  Cuiac.  ad  African* 
prima  par.pag.49. 
140    ^  igcfimonono.  Adhuc  mihi  pugha  eft  cum  d.Connano* 
^      Nam  is  afleruic  Paulum  Iiirifi:onfultum  in  Lcum  maccr.^ 
,  de  inofticio  teftan>ento  adaerfari  Papiniafto^Lcum ta» 
le.$;^(anLcau(am;ff.de  condit.at  demooftit& 
fittatmenmaxiAioettndemcrrore  ppprimintittii»»^ 
t  \\  coitindemrefponforumverba  interttcpcrlegerit;»ibL  infi* 

Cfas>Audias  eoruni  verba,&:  nota. 
14%    Vcrba  Pauli  Cum  Matermilitem  filium  falfo  audifftt  deeeftf* 
fe*  &  tfftamento  haredes  alios  inftnuijfet^D.  Hadrian  ,  decreuii, 
hAreditatem  adfiliumferti»ere,itavtiHertates,(^legatM  frM^ 

Semm$  Hnt$mt$d  Md$$$$m^^ 

*  ■  !$§!$$$$ 
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In  hm  CimU  tmrsmnmm.  ^9 

mihil  ex  e»  teftamento  valet, 

Vcrba  Papiniani.  Falfsm  cMufam  legato  non  ohefft  verms eft, 
quia  ratio  legandi  legato  non  coh&ret ,  fed plerumque  doli  ixct^ 
ftio  locum  hiUfebit ; ftfr^etur  a^at  Ugiuumi  n$n fmffem. 

Addcdc  huiuuremodi  fomniata  concrariecatfl»  d«Ac«  144 
ctii£huliibi,  deiQ^)meniiniflc« 

Videndi  tamen  pro  iplbrttmmec  tdponlbmm  enndea« 
tione.Doft.omaes  vtrobiquc,  idema.  Connan^^lib.  io« 
luorum  Commcncar.Iuris  ciuilis  c.^.pag.mihi^^o.tcrgo. 
M.  Anto.  Delrio  in  fuis  Mifcellan.  in  annocationib.  lui$ 
*  ad  d.l.  cum  raatcr.  vbi  multos  alios  concordantes  dcdu- 
cit.Et  praecipuc  Cuiaciura,  Curcium  Burgenlem^Foroec* 
ac  Balion.  de  Nobiiib.  Adcas  quoq^  d  I.Pacium  itcutrf^ 
^  fmrm  cc cur.  3.  cic.de  inofficiofo  teft.qu«&  cetur.6.ttc» 
decondic.8cdemonihfacio.qoaeftione  44.  vbi  de  macecia. 


Antonij  Goueani^  Amonij  Fabri » loannis  Haip*  * 
prechci  >  Alber.  Gentilis ,  &  aliotum » ieocidih» 
cium  ma^imam  excare  concraciecatem  intoi  icr 
gestde  qpibus  infra^opiniones  explc>£e«, 

'  S  y  M  M  A  R  I  V  M. 

I  Coneanu4  ratu4  eft  /.  Barb^iu4,ff.  de  ojfic.  pritoris  aduerfariK 

ettm  ffrdtor.t^mn  atuem  mmes^Je  ittsUeiit^^  mm9m%^ 
^Veeifitnr>  frout  ibL 

^Of^Amtmii* 
f  ^mbndiSMbmiSvimUfte. 

6  Secundoheeidem  Goueanns  autumatSt  t.frn3m.ff»di  oferii 

*    feruorum.dt!  direBo  eentrariariLeferif^^eodem. 

7  Sed  hallucmatus  eft, 

HVertareJponforum,(^  num.9. 

I  o  Aceurf.nuUumverimm  fntuUi  da  diS^  emimriitate*, 

II  rtdputiSeritf^ititi. 

'%%TerUeLfimkmes,f  de  ferHkmihu.iit  tMt^hnoif.dimir* 
eUig.  emHrarimetm  mUmrieim  4x  femnirit^  rinjdem  Qnif^ 
ani. 

iji^dtaUseius  opinio  ^rmndaeft.  ''t  ^ 

."l^iententiauiuthoris» 
15  Adnmdiffrikmii^  wntfifm  fra  ^imm  re^femm  tnt^ 


Digitized  by  Google 


780  ^  Coneiliatio  Legum 

a&  L.ferMku^p^dm$m^U.%,ffM  ferm$Mib.em$mfUtter  l  fi 

qMS^$$$$tn$$fffiferfihttevend$ee$urtefteeedem  Goueano. 
lySedmerremfffnaximum  lapft^s  eftGoueanm. 
1 8  McurfiH6  nullidff  memimt  de  di&a  fentrarietate. 
I  9  Opinio  Authoris  ,  •  '  . 

xo  VidendiScribentesomnes  vtrehiipten  '  ' 

XI  l.qfi9tiens.f  deferuitfttit.  UiehmittUir  Ijifftndo.  f.  eodm 

€9tfmenrif$u$i0emGo$$emA.'  ^ 
%o,SidfitaitterOo$$e$m$et. 
%f  SenfitsjUttherie»  *  « 

%^  Vi4endi%cribentesihi. 

15  Idem  Gofieanfis  docuit,  extare  repugnantiam  interl.  rufli' 

corum  jf.de feruitutihus  rftfticorHmfr4di^im$*iii^l.  U 

cfaff,cmmuniafre4iorf$m,  -  * 
%6Mfomniau}ii^n$$$ie.t9:  » 
'i7yo^reffeffforeem»^n$m$^vigefimoe^auo» 


i  t  L.t.C  Je  ordine cognitionutn*  (tefte  eodem  Goueano)  aduerfo' 
eur  Ifi pater.  ne  de ftatu  defmB.  l.  iam  dudum  'vbi  caufa ftd* 
tus.l.non  diftingfiemus.§,Iultani$sde£iteeft*jirbiiris^Lfla' 
cet.VepedaneisiudicibHs,  J\ 

i^SedhalluctnatmefiiSottetmtt^'  i 

9i  V$dottdiScr$hm$es.  . 

iil>iftden$interf$[ex  fentmeei$Ami^         l  fifiliu4,f 
^eris^.drpofth.f^l.ventre.fdeacqfiirendahAreditafe* 

$  S  Sedfallitur  Faber.   '  ^  '  ,   '  '        \  . 

5  6  Accurf.nulltbi  meminit  de  diBacontrdrietase*  f 

37  Videndi  Scrihentesvtrcbiqpfe.. 
/  j8  Idem  Faberratus  eftifia$$d$h^f$my§  HludtraBandum.f  de 
fim$U^:tld$$erfnfil€$mrj$$is^  $.  ^fUhon^nm.f  df  foiutio^ 
nitut.  ;    ■     \       \.         .  •  . 

59  Sedmttte^oeroroegpttesefi./. 

40  Opmto  Autherts.  t  j  \  ,  . 

41  Videndi  icribentesvtrohique.  ' 

^dem  Faher decmt»H»Tiufdet$  extare interl.paterinftii^tf^^^ 
.  ^^fi,moreno  f.de  captiuis^^UI^Cornolia.f  d^^  . 
4%  Sodieteherela dedfitier.  . 

^4  AdemDoaoeotomnos  iii.  v  /  \ , 

4  5  l.^od fi fiiitis.  f,  de  eapttms.de  eemslegis  intefiltMte, 
late  plurcs  Do5fofes  remifsine  relati  per  Authoft  m. 

4fJdem  FaterfHfamf.L  fHodfifilim^  mr.fed  fi/in^h-f  ^ 
r      /  oafsimu 


"    /n  lure  Ciuili  contrariarum»  781 

fMpUuh.acifierfari.i.fifAUrffMvul^ari, 
47  SedleallMinatuseJi.  . 
'4%Opinte  Authms,  ^ 
^^VUeiMJhSensiU.  ^ 
jo  B.epugnai$tiMextti,  etcfentettriaeiifJemTdfSy  interl.pefi' 

^  ImmHs.fJe v^iufte.^l.quivxtimspre^M^    Jp  ^oj^iw. 
jiSedeius  opini<yrefpuenda*    •  - 

5  X  Sertfus^uthoris. 

5}  YidendiDeSioresibiy^Ml^eeiniitfisperAuthorem.f^nu,  }4« 
5j  Harppreel^sramefi^Jheitttfidher,%.nUeAemetmn^ 
fssimds  peffefim  eeHttrmim  k  ferpr^ettrmerem^,  epd. 

fCSfif  deeeptuseff.  | 

5 7  ^^T^/f  refponferum.f^  »«.  j  8. 
$9  VidendiDeSioresihi. 

60  Idem  d.  Harpfrechtus  deeuh  repuptdtiam  extare  interLi^§. 
Mdieciio.ff.Ml  hcameU^m  defiem^fs.i^LJiquis.i,jm  tdtertie* 
nisffMpoenis.  '    *  . 

^lMfetnniMtdt.  ^ 

'^%VedeiediSerilmttetmnisv^iMfue. 

€  i  aUm  Infih.de puMkis  inditi^s  MineifMtmX.vnieA.C .  de  Iris 
quiparentes^exfei^tentiaeiufdemHarpprechti.  *  , 

€^$edeius  ophiforeijcienda. 

€  5  Videndi  Scribentes  iln. 

stttteeem  eentrMrtMntttrest  Jen» 

iemia  eiufdem.  \  * 

€7$edfAlfssseft. 

69'videnMwterpretetshtyacaI()perMmhoremreJmi^ 

6^  Alhericus  GentHis  ratm  eftL  quintam  ff.  de  condstiemb.  ^ 

demonftrationibus  adfterfarifl.  ij*  ff»  de  condhienib.  tnfti^- 

tut. 

70  Sedaberrauit, 

7 1  Verba  refponforum.^  me.fx.tbi  ^me  Amberis» 

^  7J  ^MendiDoBeresUfL  \,  ' 

,7^  L.jitiU  $.  de  pip§ore.ff.pa8b.ssdeterfMttie^h%.eM  rem^fien, 

pignor.^  t.maier.  C,  de pi^norib.ex  multorttmfementiM.  ' 
7  $  Sed  ij  decipiuntftr. 
760pinio  Authoris- 

videndiScribentesomnesibt. 
7  %Andreas  RauchbMtmt  epinatus  in  Lfi  snfan^.Cde  ime  dtUbo^ 

rMnd.aduerfarilxettttMmigiMlmtJCkeodmiim^ 
JfSedftdl^.  '    t  ^ 

—  ^  tQVidendi 
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7%^  Ond&MULeim 

8 1  Andreas  Anignonu^  ratus  efi  L  i  ,C.(U  fmsrio  gdturfiri  /.  r  • 

jf!  de  Saltiiano  interdiBo, 
8  X  $id  elu4  opinio  reiptUJidM* 

8  J  Opinij  AuthoriS' 

84  f^demU  DoSfom  oomus  ihi,  ac  alif  per  Authorem  cumuUti» 

X  Antdnius  Goueanus  lib.  !•  VarianiinfuftruiiLlucis  cip- 
ttiUsledionum  capit.  rextoj  opinatus  eftjmaxiaiam  esea«» 
re  contrarieatem  incer  LBatbarius.  ff.  dc  officio  pnscorii^ 
ft  Lcum  prascor.  $.ttOtt  aotem  omnes.iF.deittdici)& 

^  Ec  contrarktasiecondum  eum  ftac  in  hoCf  nam  imd*  L 
Barbaiius  deciditurquod  feruus  potcft  cffe  iudex>  cutuf 
concraiiuin  dcciditur  in  d.vcr.non  autcm, 

I  Scd  eiusopinioncm  rcrpuendam  diiudico.Nullamenim 
cxprcfTam  vcrborum  conrrarietatem  incer  fupradida  re- 
fponfiin  cadcm  hypothefi  nadus  fum  ,  proixt  ^uoque 
ipforummet  dara  verba  dcmonftrant.Vnde. 

4  Autumno  bene,  quod  rede  de  vno  ex  ip&  contra  alind 
dc  facili  argui pofficVode» 

j  Yidendi  tamen  pr6  eorumdem  enudeacioneDoftorei 
omnes  vtrobique.  Mem  d.  tioueanus  praecitaco  loico.  An- 
tonius  Gttiber.  Quseft*  &a  1 1  •  8t  io.  M.  Ancon.  Delrio  in 
annotationibus  (uis  ad  d.l.Barbarius ,  vbi  omnium  Utiffi* 
me,  ac  elcgantifnmc  infiftu ,  &  plurcs  ahos  conccrnunc. 
Repctcnces  vol.  5.  fol.  iS.  num.  234.  Anton.  Faber  in  fuis 
Kacionalibus  in  Pande^as.  in  d«  L  Barba^ius*  ac  plurcs 
ali). 

^  Mem  d.Goueanus  libn.  variarum  leaionum  c.  7«  cxi- 
ftimattic>  Gaium  lurifconfiilcum  in  1.  frudus.  C  de  opcris 
ieruorunt.de  dir^doconCrariati  Terencio  in  Loperis*£ 
eodem. 

7  Sed  an  Irr  ballocinatus,  ex  ipfbrum  refpon&rum  verbil 

tttipfevidcris.  Ego  cnim  concludo  pro  affirmatiua. 
lamenim  cxprcfl*am  verborum  repui;nanciam  excarc  vidi 
inccrfupradnfra  rcfponfain  cademfadilpecie.  Audico- 
rumdcm  vcrba  &  an  ica  lic ,  cfto  ludex. 

8  Verba  Gaij.  VruHus  hmtmt  inofetris  eiofifiit  >  &  retr^ 
in  fruiht  homims  opera  funtt  ^  vt  in  eiteris  rebm  frttSm 
dtdetBkMieeferifs  mfm^  imetUfftstr  »  ittt  ^kttfms  famh 

9  Verba  Terencif .  Of&ris  fehtilegiuitvftim  tUim  imfl%r> 

&tgotBdief*(^  Itdimmtexiftitnat.YtkdC. 

^  .  Adde 
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Jn  lufe  Cimli  emtfnri^nrHm.  7S)  > 

KAStA,  Accuriiuinnullibi4el)«iiurccmo(ii  concrarie-  10- 
tatc  meminifle, 

Vidcndicamenpro  eorumdem  enudeacione  Scribea*^  II 
trs  omnes  vtrobique  &  Goueanus  prarcitato  Ioca« 

In  quxftione  iila»  Vtrum  feruitus  fub  conditionecoti-  il^' 
fticui  poflithdcm  Gouetn.  S&o  Itb.  i .  Vac  kdion.  c.  % 
cattftimattit,  mttimam  interefle  rep  ugnantiam  kiter  Lier» 
ukiices»4Xite  ftntiaitibus.    L  exiftimo.  ff.  de  veiborum 

Sed  cum  eorttmdem  refponfbrum  verba  intcrne  perlc-  l| 
gerim>  quod  ipferaechallucinatus  C\t,  &  maximc  affirma- 
re  non  dubico.NuUa  enim  extac  intcr  ipfa  exprcfla  vcrbo- 
rum  concrariecas  in  eadem  fadi  fpecie ,  prouc  &  cu  iedor 
beneuoie  ex  eoiumdem  k&ioae  dd  iwk  poteris  collige* 
te.Vnde.  " 

Aucumobenequod  jnterle  diuerfa,  &quodalcerum  14 
ex  ip  fis  coQtra  aliud  in  argumentum  deduci  poftit.  «id.  e- 
aimL(eruittttes>aperte  deciititur.SeruitucesJngeiDerene«  - 
que  iex  tempore»  neque  ad  tempus,  neque fub  conditione 
confticui  poiTe.  In  d.aucem  1.  exiftimo.  poflc  viam  fub 
conditione  promitti. 

Videndi  tamen  pro  ipforuramet  IntcUigcntia  Scribcn-  i  J 
tes  omnes  vcrobiquc,  &  infpecie  Forcatul.  in  d.l.fcruicu- 
tes,  vbi  eciam  Cor-M.  Ant.  Dclrio  in  fuis  Mifcellancis  in 
annotatioaibusfuis  add.L  exiftimo.vbi  pluresdeducit. 
Ipanoes  LongoualUnL irapcrium.nu.xio.  S,  de  iurifdid. 
omaiumiudic.Ioannes  Parladorius  Rerum  Qupti^iima* 
rttm  c  i*$^S;nttmi3}.Za£iJi.a.fiiisular.  jotelleftuum  cjo. 
Goue^ntt.  praecitato  loco ,  cL  luL  Pacius  iMm^hsm.  ■ 
centQr.j.titde  fauicut.quaeft.  5 1.&  nouiffim^  d.fiuerhard. 
Broachorft.  T.nantiophMnmn  centur.  t.  ailcrcioue  }.  vbi 
omnium  lacifrnncac  elcgancifllme. 

In  quafftione  illa ,  An  feruicus  poflic  Vfucapi.  faulus 
Turifconfulcus  in  l.fcruitutes  praniiorum.  la  i.  tt.  de  fcrui* 
tutibus,dc  diredo  concrariarividetur  Vlpianoin  l.fiquis 
iiucurno.  S.  Si  feruitus  vcndicetur.  idq»  ex  (enceotia  cLa^ 
rinrimiGoucanidJib.s.Variar.  ledion.c.14.  *  * 

Sedcerceittctroremmaxtmum  lapfus  eft-  NuUame»  17 
fiim  exj^flamverbohim  rep  ugnantiam  inttr'ipfamet  r^ 
lpon&«in  cadem  fa&i  fpecie  comperies ,  fi  &  ttt  leftor  be* 
neuole  eerumdem  verba  perlegeris.  Vnde. 

Addc  d.  Accucf.  nulia.bidecaiicontrariccatemeniinifl*e.  %% 
4t    '  Aucum<> 
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t9     Autumobetierede  devnopcipfls  concra  aliuddefa' 
xili  ar^iiT  pofle.  <  | 

to     Videnditamen  proeorumdeinenucleacione  Do^lores 
'  omties  vcrobiquej&  in  fpecic  Forcaculus ,  dc  Coraf.  in  dJ»- 
ftruicuce^.  M. Ancon.  Delrio  in  fuis  Mifcelbncis.  m  anil6« , 
cationibas  futs  ad  eandem  L  ftruitiites.  vbt  plures  coaeeN 
ua^  loannes  Rober.  lib.  4.  feiitenciarttm  iuris  c:  lion* 
gottaU.in  t  in:qierittm.  Vium.        de  iuriClidio.  (MHnium 
iudicum.  loannes  Parladorius  Rcrum  Quotidianarum. 
libr.i  j  S.num.  7.  &  pcr  tocurri  Goucan.  prcecicato  loco,  d.  •  \ 
luliuji  Pacius  EmTjtioph^-j.  ccntur  j.tic.  de  feruitutibus* 
quxft-^^.clar.D.Hucrar.Bronchorll.Hw^^i/iiJf^^iw.centur.i .  \ 
aflcrtionc ,  91.  vbi  omnium  latifl^mc  de  materia  difcurric  i 

^  &d.Pecus  Gilkenius ih fiio  crac.3e  Vfucapionibus  par.tv.  - 

membro  t.c.to.vbieleganciffime*  Hisi>mnib.added  Ho^ 
•  tomta.lib.S.obferuacc  ro. 

ti    Poitpo tiius in  L  Quocics  S  de  imiituc  Jk  Labeo  in  1 
'eilundo.fileodeiio*concraria  4jicere  videnturprout  aut»'  ' 
mittit  GoMe^n.iif  d.lib.T.  Vari^r.leAion.c.i  5 . 

H     Sed  Cundemfalli  vnufquifquc  qui  eorumdem  refpon- 
forum  verba  internc  pcrlegerit,  dc  facili  afflrmabit.  Nul- 
,  lam  cnim  cxpreflam  vcrborum- contrarietaccm  m  cadem 
fa(f^ifpecieintcr  ipfametadmuenicc.  Vnde.  *•  '  ! 

25  Opinor  autem  tc&c  de  vno  ex  ipfis  relponfis  concra  ar 
littdargui  pofle,  ^ 

H  Adeundi  canien ,  pro  ipfarummet  Gnucleationc  Scri* 
bentes  omnes  vcrobique  Sc  in  ipecie  Forcatulus  ac  Corgi» 
iitis»M.  Antoh.  Delrio  in  fuis  l^lilcellaneis  in  annotati<o« 
nibus  ittis  ad  dX  quoties ,  vbi  nonnuUos  cumolat.  F.  Ho* 
toman.lfb.S.obfcruac.fua  II.  Goucan.  pra^citato  loc>».Lu«»  •  ' 

"    douic.  VicalisVariarum  lcdion.lib.i.c.i.  num.  1 1 .  loan-  \ 
ncs  Rnbcrt.  libr.  5.  fcntentiarumii^ris  c.  14.  pcr  cotum  ,  d.  | 
lul.  Pacius  Unanthphan.  ccmwT.  \.  tit.  eodcm  dc  fcruic.  1 
q  u:?  fl.  ^ f  &  d .  £  ucrar.  Bronchorft.  EnantiofhM,  ccucut*  X • 
afllrtione  98.acaiij. 

^5  ^  Pugnavidecur  adefleintcr  Neratium  luriiconfukum  j 
in  L  ruflicorum.  ff.  de  feruituttbusnffticornm  pcardicM^um»  i 
&  .Vlpianum  in  L 1«  fF.  Communia  phediorum.  idque 
ez  fententra  d.  Anton.Goueani  lib.  u  Variar.  lediahanl. 
citf. 

%S  Sed  ex  corumdem  rcfponforum  lcdione  eundemfalli 
ficiUime  dignofces.  i^udi  eorumdem  verba. 

(  '  .  •  Verba  ; 

( 
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In  luri  Ciuili  mtrariarum,  78/ 
Verba  Ncracij.  RfiftiemwnftiMmfrddiommJh^tutesfimt^  %f 

ikm  fif  viebntkmum  tVdfrmrimn »  velfrettSUm»  Imhfi 
lietn,  •  '  •     .n        .        *  '  p 

Vlpianus  aucem  ka  loquitur.  Mdifieut^  vrh/mm  ^imdem  - 
frtuii»  appaUamus.cAterum  etfi in  vilia  d/iifiria fint ,  Ayie fimti- 
tutei  vrbanorHm prAiitorum  ronftitHipolfitnt.        •   *•  '  '  ' 

Inccrha^c  rcrponla  nuilam  cxprcHaiTi  vcrborMm  repu*- 
gnantiam  in  cadcm  fafti  Ipccic  nancifcor.Vnde.  ! 

Adeuadi  umen  pro  ipforummcc  cxplicsuione  Scrib(^n-  5P 
ciesoinnesTCrobiqtie.in  idem  D.  Goueafilisprseciraro  lo- 
co>8C  alif.  Adeas  quoque  de  materis  D.  fiucr.  £roii€borft. 
CiMniM/iM».centQr.i.aA€i:tione/^^ 

X*  I  •Ode  ordin.|Cogniticni.«d[ueriatiirex  lententia  Go-  3 1 
ueani  lib.i.Variar.Ieftion.  c^^.  L  H  pacer»  ne  de  ftatu  At(. 
Liadudum  Vbi  cauf*  ftatus.Lnon  diftingueaius.  §  Iiilia- 
HUs.deKccepus  Arbitris,&Lplacct  dc  Pedancis  ludic. 

Sed  dccipitur  proiit  cx  corumdcm  rcfponforum  lcdio-  ^% 
ne  clare  colligitur.  Nullamcnim  cxtarevidi  cxprcflam 
Tcrborum  rcpugnantiam  in  eadem  fadiipecic  incerfu*^ 
pradida  reipoiua*yg<tc* 

Vidcndi  tamcn  pro  eorumdem  incclligencia  Doftores  | j 
bmnes  ibi>  8c  M.Ant.  Delrio  tn  ftMS.Mirc^aneis  infaniia* 
iattoiiibtts  .fiiis  ad  omRta  pMibfta  iuta ,  vhi  pluM  dedu-  » 
€it.Ad€lo<Gou.locoiamadmonico.'  ' 

Diffidcnc  maximopcre  incer  fe  L  /1  filius.  fF.  de  liber.  dc  54 
pofthum.&l  vcntrc.ff.  dch.^rcdir.  Hjpc^uc  fuic  fcntcntia  - 
dom.  Anconij  irabri  9  iib.  i.  Conicdurarum  fuarum  iuris. 
cap.  10.  ^ 

Sedeundem  faliivnufquifque  qui  ipfbrum  refponfo' 
ium  TCrba  inccrne  periegcrit ,  alErmabit.  Nuilam  emoi 
nec  ego  cxcareyidi  incer  eadcm  expreflam  v^rborum  re« 
pugnancianiia  eademfaAi(j>ecie.IHx>ot  adtnduceodam 
expreflam«S*rir«/4i«»opuseiIet.Vnde.  * 

Adde  Aeeutf.  AnUibrdieiam  dt&a  contrattetats  mtmi-ii 
niflc.  •  "  •  ' 

Vidcndi  tamcn  pro  ipfarummet  cnuclcationc  Do(flo-  }7 
rcs  omncv  vtrobiquc.Gouean.lib.  i  .Vanarum  lcdion.c  4.  • 
&  I  .Animaduerf  c.  4.  Cuiac.  iib.  5.  obfcruar.  ca.  11.  Ema- 
nuela  Coftafcleftarumlib.i.c.i.  Gomez.Vanarum  rcfo- 
Ittt  I  «cap.^.Fabcf  p<«cicato  loco.  Hcnr.i  Saes.lib.repcc.  ^ 
tnr.ciuil.le^.  ca.5;.pag.9. Alctac»  libr,    mec^c^w  ca^.  He*.  , 


yii  Cmaiiitiio  Legum 

\.  pctentcsvol.    fol.575.  num.29.  cum  fcquen.ac  alif. 

^8      Vipianus  in  1.  ftatii  libcrum.  §.  illud  tradandum.  C  d^ 

ftatuliboris,  videcur  diflaitire  ab  Afncano  rn  1.  cum  quis.  . 

S?  Qui  hominenr.  ff.  de  folutioiiibus.  .HjBcque  fuit  opi- 
' '  niocIar.D.AncFabri. lib. »vConicfturaram  iuris , cap.7. 
Sedeitis  opinionemre^uendam  diiudico.Nulia  enint 

extaiexpreflivcrboriim  eotitrarietas  in  eademfja&ifpe-. 

•  ciainter*ru[>radifta  feipoa&prdut'  quoque  exearundem 
le£bione  vfticuique  Ucet  clar^  colUg^e.  Vnde.  . 

40  .  Eft  bcn^  vcrum,quod  devno  cx  ipfis  coiitra  aliud  de 
facili  argui  poceft.  •       .  •  ' 

41  Adcundi  camcn  Scribcntcs  omncs  vcrobiquc  pro  co- 
rundem  cnuclciuionc,  &  Fabcrloco  pr.rcicato.  Adde  dc  ' 

.  niaceria  pra^didarum  icgum  jreipoaiQium  Gaij  ial.  Ne«. 
ratius.Cdoicondid.indcbit.  '  .«  . 

..•Pflpinian.in  Lpaccr  inflicuto. J.5  niortuo.  ff.  de  Capti- 

•  ois<&  p>fili.  reuo^si  aduerfau  videiftir  luliano  in  L  Lex 
:    CoiAclta^Sl^e.vulgar.  0c  itarenficiQteraliosidemD.Fa^ 

|>er  Come&iiranim  Iuris4tb<io.c.f; 
Se4me.httclcdccipicur:iedor  enimbeneuolus  nullam 

infcr ipliimccrcfponia  expreflain  vcrborum  contrarieta» 
,  tcm  in  eadcm  fadi  fpccic  excare  ex  eorundcni  verbis  far 

Ciliimc/dignofcct.Vnde.:    ,-.  .  - 

j^^,     Adcas  tamcii  pio  ipfarummec  cnucleacione  Dodores 

omnes  vtrobique.KepecpiiQes  yoLiJoL|$x«  nu;i3^^  Babr^ 
.    pra?€itato'Joco^calujs;        .  ,  .  /^* 

jfl',,  ytdeisquocjuedeprapdiAaautteria  tsextumin  JLquod 

iiiiiti«i;ff»9«idiae  Captiuis«de  cuiit^  qttidem  le^intell^ 
!  du late  differunt  Alciatus  lib.i.iri^^-pytfw.c.  55.  Ciuadiif 
•  .<  lib*s.f .«obfcruat.i 7.6ilbertus RcgiusHb.i. EiiMii^l^^ 

cap.io  pag.mihi  8i.  Fabcr  d.  lib.  lo.  Conicfcurarum  cap. 

6.:ic  D.M.  Anton.Dcirio  m  fuis  MifccUaneis  in  annoca- 

tionibus  fuis  ad  prxdidani  i^qjuod  (x  filius.vbi  piurcsaiios 

concordantcsdcducit.*  ■ 
4^    ■A^iaaoaocamcideld.Fabcr  d.iib.io.Coniedurarum 

iuris  c.7.cxtarc  cocraactatcm  inter  l.quod  (i£iius.yeriried  1 
i  fi4mbo.CdeCaptiuis,*{i./i  patcr.ff.de  vulgari.     '  ' 
47.  y  Sedip^AballuciniRi^^Gliifraip  ' 

te  demQnftr^t.Mulla.euinh  ip^^c  cxpreflam  vorborttO 

^comrarietatcixi  contiiienf  ine;|^kiin  hy|>othe(t.Vi>de'.';'  *r 

48     Crcdo  bche ,  qvio^  dc  vno  cx  ipfis  concra  aliud  argui 
pA>iIit.^..«     . .  ..^i." 

V  u  :  '  '    .  Adcas 
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/n  lure  Ciuili  cmrdrijtrum  T^m* 

•  Aaeas.cam9PproeorundcmcnucIeaciqne  Dodorcsv-.  4^ 
ttobique.&  D.M.  Anconium  Dc^riti  in  fuis^MiiccUitti^cif 

in  snnotationibas  fuisad  anabo  prjediifta  iura.  Addc  Fa^ 

bium  ioco  iain  adinonito.  1  ^ 

Kcpugnacia  adcft  manifcfta  cx  fcntecia  ciufdc  D.Aiu;  5^ 
fabn,l:b.  1  o  Conicdluraruin  iuris  ,  cap  i  j .  iiucr  l  puillui- 
inus.fF.dc  iniufto.&  l.qui  vxorcni  prori^nanccin.  ft.cod.tic^ 

Scd  c u  in  iaccrne  ipibxuai  re/ponAiruin  vcrjba  pcrlci^c-  H 
tim  »  nuiianiquc  exprcflain  vcrborum  concrarieca&^iA 
it)  egdcm  hfii  ipccie  incer eade  adinuenerim»  tpru.ni  ma> 
ximo  ccrorc  fuiue  capcum  afleuerare  non  dubicor 

Aucnmo  bene*>quod  alcerum  ex  iis  rclp^nfis  ^oncra  at  5^ 
tcrum  in  arf  umentum  deduci  pofnt.Vrfde,  '1 

Vidcndiramcn  pro  eorunni  m  cnuclcatiouc  Do(^orc5  ^1  • 
oinncs  vtrobjcjucidcm  D.Fabcrioco  lam  admoniroj  S;  . 
M.Anc.Dcino  m  iuis  iMiicellancis  in  annotac.  fuis  ad  d  l. 
poftluunus.vbi  infinitos  propcmodum  concordantcs  de^  .' 
duciccum.omnino  confulas*     .  , 

Videasquoquc  dc  maceriaLfi  quis  ceftamcncOf  4^ 
lc^.fccundo.^  D.lul.Paciuinciraa/flf/w^ii.ccncur.  j.iic.d 
jniu{);o»tupto.q.88.Hisadde^D.  Nicol.a  Salis  m  fuis  Sici-  .  . 
Iimendsliirisciuilispag.mihiid3.&  18»,  *  * 

.  D.IoanesHarpprcchcusin  §.lviiaucefirt  haBTede$^u.tj2^  ' 
Tnftitut.  dchxredicat.  qua?  abihteftato  dcfer.  annocauit 
contranctaccm  quandam  cxtarc  nucr  i.  naturaiitcr.  §.  ni- 
hil  communc.ff.doacqmre.ndap^oiicliionc  >  prucuiiir 
Corcm.C.eod.tic.  '  ' 

Scdprocuidubioromniauic.  Audias  eorui2deiii.rcQ>.<^n-  ^6 
'  rorum  vcrba,c>£  an  ita  iit,crto  iudcx.      .  , 

Vcrba  d.§.niliii coimnatyi^I^^ihil communc  hahetfrofrktm 
fitm  foflejjionctf^  ideo  mu  dmeg^rMfl  intndUlum  w  ppffidmr^ 
tf$ ,  ijtd  cocfii  riin  vend$car9  Npj»  emm  videtur pcJfejJipMi  rent^r 
^jTe^qnivmdimmt,^  .  ..   ...  .  .» 

Verba  d.  l.pcr  procuracorcm.  Ver  procurntmmvuli$mk  5  g 
caufa  pi^Jfijfior/eWi^fi  proprieiasaif  htic  fifarari  now^oflu  % 
p^nismi  e/iam  quAripUcuit.  * 

Adcas  tamcn  pro  coruudcm  rcrponforum  cnuclcatio-  jf^ 
ne  Scribentes  omacs  vtroliique,  ^  in  (pccic  .Rcpctcccs  iu  ^  . 
dido  $.nihil comniunc.  M  Ant.  Dcirium  in  luifc  Mifcclla- 
;titis»in  tnnorat.  fuis  ad  prardidu$.  HarpprcciitUj&alios.  , . 

Secundo  loco  idein  Domim  iQaanes  Harppreclittts  In 
tic.de  pubUdsiadicii&S.icem  lcs^Cq^clia^num.  ijl.tc  if. 

-    DDd  % 
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cxiftiraault  contrarietatem  quandam  extare  intcr  1  j..^. 
adic^io.ff.ad  l.  Corneliam  dc  Sicariis ,  &  L  fi  quis.  §.  qui 
abortionis.flr.de  pofnis, 

€t     Sed  certe  romniauit.prout  ex  iplonunmet  cefpofocuiii 
'    lcdione  clare  colligitur  Vnde. 

'  Adde  D.  Accurf.nitllibi  de  cali  contcariecace  mcnii* 
niflTe.  .  , 

0%  Videnittameii  Doft.  omnes  vtrobique»  Harpprechciit 
priniot.locoi8c^}.tddo  Philippu  de  Matdiaeis  m  LxSt* 
num  deregul.iur.&  prius num.  8c%$.  vbi  itibdit 
cxtarcquoquc(licec  decipiatur)  contrariecatem  incerd.L 
Si  quis  prxcit.S  qui  abottionij,&  Lfi  muliere.  ff.adl.Cor- 
nei  de  SicariB.       •  • 

Aliam  tcrtio  loco  idem  D.  Harpnrecln  animaduertit 
eantranctatcm  cxtarc  inrer  §.aiia.lnftitut.  dc  pubiicis  iu- 
didis.^  L  vnicam.C.de  his»qni  parcntcs » vcllibcros  occi- 
dcrunt. 

^4  Sed  eiusopinionem  refpucndam  iplbrummcc  rctpon- 
ferutaTcrba  clatilBmi^  indicanc,  &  eo  magis  c&m  diipofi« 
tio  praecit   alia.defumpta  fit  ex  concextu  d.l  vnicx. 

o j    Videndrcamen  Doft.omnes  vtrobiquc.M.  Ant.  Debia 

in  futs  Mifcell.m  in  annotat.fuis  adambo  prxdida  iura. 
vbi  Forcanil.lUazani,  Clarum,ac  alios  deducic.  Idcm  0. 
Happrcciuus  in  d.§  alia  num.i6.3c  alij. 
66  Quarto  locoiunotatur  quafdam  aiia  repuenantia  pcr 
cundcin  Harpprcchcum  mccr L  x ,  6c  i.  Cod.defalik  mo* 
net.  * 
61f    Sed  profc^o  fomniatiit ,  prbut  cx  cornndem.refponfo^ 

rum  lc^bneclare  vnrcuique  licetcoUigere. 
j6i  VidetalnenScrib6ncesamne$vcrobique.<Marcum  AiH 
t^nium  DelHum  in  fois  MHcetlancfs  in  annotacionibuft 
fli!9dd  ambo  prxdifla  iura.  Ci.  D.Menoch.dc  Arbirrariis, 
lib.z.centur.^.caf  5  i  6.pCT  totum.  Eudem  D.  Harpprcchc 
^  in  itcm  lex  Cornclia,  num.44.  hiftic  depublias  iudi- 
ciis.ac  alios.  '  '  '  ' 

D.  Albericus  Gentil  in  lib.i.lcdion.^&epiftolJuris  ciui- 
Iis,cap. 5 .animi^ducrrit  quandam  c6trariccatctn  extarc  in- 
tcrLquittcam  ii.de  c6dic;&.demonA^tioAib.&Lt^  ffdcf 
conditioBib*inftitBcion.*  " 
S^d  eum  aberraflb  oiinnino  facendilfki'e&.  N^dla  enin 
^  •  excac.ocp)(efla  verlofOfuaj  f^pugnancui  in  e^dem  bypo'* 
imct  fttpradite  rcfponU  >  prouc  clare  cs;  corundem 

lcflionc 
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f^lmr^  CimUmimrutrum.  78^ 

leftioae  lieet  cooiicere.  Auxlias  eorundem  verba^  / 
•«^  Verba  d.L^.de  condicionib.  Itemfinms»  velfilmsfiimluu  7t 
fine  iuffu  patrisyvel  domini  conditionem  imfUre ^ojpunt »  jmia  €$ 
fs^o  nemofrtiHdatur* 

Vcrba  d.Li 5 .  Itth  cenditione hAresfinmf  {nfistmmfioin^  7* 
fisdominictnditicnifarerenmfatefi*  ^ 

Cccdo  bei>e»quod  de  vno  exipfisiefte  ocmaftiiUttd 

gtti^offit. 

^  Videndi  taiiMsn  ScribeAtes  omiies  ibi  pro  eoraadem,?} 
^udeatione  GentiL  prascftato  loco  »  Cuiacius  libto  a» 
oj>(eruacione  id.  Imanucl  iCofta  fibroa.  fetediarttm 

incerprccationum,cap.5.&  D. Nicolaus a Salis  \n fuis  Si< 
cilimentisiurisiii  d.L^. 

Suiu  4ui  exiftunent  tcxtuni  in  Lfi  tibi.  §.de  prgnore.ff,  74 
depa<ftis.cle  diredo  aduerfari  Lfccuudar.  Cdeiremiflion. 
pignor.&  Lmaior.C.de  pignoribus. 

Scd eorumopinioacuircii€iendamdiiudicQ»quando-  7| 
quidemeorunciemr^lponrorttm  verbis  intom^  perledis» 
nullam  cxprefiam verborum  repugnantiam  in  eaden^  fa» 
.  i^foede,tnceriplaniecnaftusflim.Vnde«  ^ 

Oedobene^quoddo  vnoexipiisconaraalittd  defaci-  7' 
Iipo0itargui.Viide.  . 

Videnditamen  ScriScntes  omnes  ibi  pro  eorundem  77 
intelligentia ,  ac  D.  Pcuiis  Grangiaaus  in  Aiis  9r«|.«ir»(«i# 
Juris  ciuilisjcap.i  6". 

Andreas  Rauchbarus  Iibro  i.  quaeftione  fua  iuris     nu-  7$ 
mcro  44.  opinatuseft  »  maximam  cxtare  contrafiecatem 
injter  l.fi  intanci.  &JL  <;ttm  anciquioxibtts»  C*  de  iuce  deii-' 
)>erandi.  1  «  • 

Sed  cum  falli  (emper  opinacus  fum,  idque  etiam  eotA*.  7f 
4em  refponforam  verbaclariflime  indicant* . 

Videndi  tamen  Dodi.om)Dke$  vtrobique.  Matc  Ancoii. 
Dclrichinfais  MiIceUan.in  anaotationibus  fuis  ed  anibo 
przdid^a iura,vbi  latiffime.Repeteut. ^.toL^^^.num.  j 
idcm  Raaciibarus  pr.tcitato  loco^ac.alij. 

lulian.in  1  i  .fT.de  Saluiano  intcrditCo.  aducrfarurqui-  iX 
dcm  Gordiaito  Impcracori.InLi .  C  de  prccario.  ex  len» 
tencia  D  Andrcs  Anignoui  m  cicJnfticutionujn  d^  adio» 
nibus,cap.i8, 

.  Sedeiusopinionemntlpttendamfiia4eo.NuIlamenim  g% 
jexpreiTamvcr&orumrepnjznanciath  in  ca49m  h7pocbe& 
naftttsfiua  inter  lupradiaa  tclp6la»prduc  qugqi  ex  enffi» 
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7  90  C^nctUiUw  Legum  • 

dcm  letflionc  vriicuit|uc  dc  facili  coiligcre  licet. 

Aucumo  camcu  dc  vno  cx  ipli^  cuncra  aliud  dc  tacii^  ar« 
gui  poHe. 

^  .  Vidcndi  caincn  pro  corumdcm  vcrhorum  cnuclc.icior 
-  nc  Dodorcsomncs  vcrobiqucuic  n  D.Anignon.prajcica- 
co  Ipco^uiaciuslib  ^.obicruac.  cap.^,  Paul.  M.trclicfius 
dcnittcria  Saluiani  incerdidtian  uto  perutili  tra^.de  SJi* 
uia^o  inC€rclido.&3ardiol.Scaptt€cin.ia  fuo  paricercrad» 
Sidiiiano  incerdiiifto  per  t<>cu,&  praKci^oe  lib.  i,  <fxit&, 
iMh  adde  D.Euerharduin  Bronchorft.  6Mfm«f  «t^i^y»  centtf 
4.aflercioneti.vbi  pulchre; 


.  CiAr.Mcnochij»Ic)an.Maurin j ,  Pcregnni  >  Gilke- 
ni),Riniinaldi  iun.Ioan.GuiUen>Cyni  Canipa- 
ni,Macih;ci  Giibaldi ,  Anaftafij  Germonij  , 

'  mil.Fcrrec. Anionij  Pady  11.  Muno2.de  Efcobary 
Cuiacij»ac  aiioratti»  exiftimancium  extare  con- 
tranecacem  adinuiccm  incer  mulca  iura»dc  quii- 

t .  infc^iopinionc^  reiiciuncur.  ^  ' 

*  m 

I  Menoch.opmatw  efl  l.q*u  conditi^.ffMe  c^ndit.a^  demcnjt.ad^ 

uttfari  l  mHUeri,(^Titio.J[jQ4^ 
z  Std  deeipitHK 

j  /lccttrjtus  nuUihimemsnit  de  iam  dicta  eontrarietate, 
'4  Videndi  Do^is  nmtjfiue  pro  tmmdem  enuelemtiime. 
f  tdm  diemcknttiee  efi,ad«ffe  nnrrarietsiim  mter  i,  i .  hoe  in- 
«  '  \  *  teriUBum,%fr9deft.  ver.  vmU,ff^mrum  bgat$rum^i^ 

^'':^l.Z  frepxrte.§lver^^ 
^  V  \  lUd  haUucinatus  efi. 

:  *  - i^e:mdi  Strtbcnsis  vtrohi^uefro  ipforum  reS^onfornm  imtUh- 
^^^*^ '  gentia. 

i  iO. Matmtifd^  cxijhmauit  !  3  .denitjue.§.  fed vtrrtm.ff,de  mtn^r 

rib.i^,annis.adUcrfaril.fasrifrofiliO'ff>eod. 
f  Sed  eius  opinso  reiici^nda, 

i^  Videndi  Do^ores  osfmes  itHbiqsse  fro  iffemmuett  roipotifh 
'iMttiimleationr-    '  •  '•'^ 

II  t.i  .J! imin^JieuMagb^.fimitmmMhrfaSusj^ 

^  '      [  fum  ptofenai.CftmaSw  ^eBut  aUmatiottm^  axfouHih^ 
^tiaaiiijuonStm, 

il  Scd hidlticinatiftmt  if,       '  ^        '  .  '  *    '  •  • 

1  j  4deundtScrsifmsesfro  iffarum  Itgum  ssnMgtntia* 

14  a 
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-1 4  i>.  Viregrinus  autumM9u$  IJomos^M  kg.ffmo.  iOMtrMrwi 
Linfun4io,ff,iieteiviMdic/         .  -         '  ^  * 

fMMXtPHMM 

I S  Adem  DoBores  vtrohi^ fro  tffom  reffonforttm  difepeifitiete^ 
t^%.Ait  frtLior.ff^dimitnpitt&  %^ .  smtis.  Mditerfmttrexmid-: 

•  totrmnfent€Mtkti.e)ttrK^idam.^,fi fHfillo.ff.de  vfurh* 
1 8  Sed  decipiuntur/  » ♦   •     "   i*-  ' 

I  9  Vidcndi  Scrihentes  ihi. 
' ^  %o  L.  1  .illud  injpieiendum,  C.  de  in  integrum  refiitut.  fninorum^ 
0»  /.  1.  (uioli  fccmiA  tewfus.  Cod.in  quihus  cauf.  in  integr. 
reJi.nonefiaece^MriuMlteremtttrMdiMuieemi  ex  tnultontt» 
fentontiMi      .  «  * 

xt  Sedeorumopiniofe^uendM*  • 

'tMAdotk^^tmet^Ud  fro  ifforumre^foru^imeoUgmtiM.  ' 
i$  9.GifftemUs  ofenMtus  efi  l  falfa  mttmfiemio.  ff.  di  eondi.  <^ 
d$monfi.aduerfml!fifM;ttr,CJetuieB%nfiiPiijsrMU.z^.    •  < 

%S  SeddeceftHseft.  • 

Opinio  Awhoris.  /  •»  ' 

Z7  VUendi  Scrtbentes  omnesihi^f^  aUj  remiffiuereUti. 
%8  AUMtnMnimMduertit  Gilkerutts  extMtrecontrmietMtem  ittterU 
ficreditOr.CjiefiguA  '     .  -  *      ♦  '< 

^^MfMlUtur. 

3Q  Aeeutf.mtSMdeiMmdaiM  eitiiti^MiepmiSnft^  " 

$1  Vidondi  ferthenthUfifro^ommre^poiifo^^ 

3»  ^fVi  fsc  eiuJ)ktit0^kit^fenetntiMOUtnttomrMr^if.  in^trJ.' 

heres.ypatrem  ff.de  vfucafionih^O^Lfroemftore.i.l^om'» 
fomus.fffroemftore,    *  »  ' 

^  ^  Sedfomniautt,        '    *       v     .\         •.        ^  '  , 

AdeasSerthentesvtrohique»  •  * 

55  Hyf.RiminXldus  arhitrattts  efiLferuii<fm ff.ad leg.  Falcid.de 
dirtBoMduerfMril:fifmrmumtxdBUtM.i.fin.ffMifom$^ 
V     lifcr/^    -  ^  •      .       •  •  "'^     *; '  •    ' .  •  - 

i^SideimpfiniojpemendM.  •  ,^  • 

^  7  y«gi^i  Aeeurfjnemmie  dtdi^  ennimtehtto.  • 

^t  Optnio  Authoris.  -    .  .•nvoV  '     '   .  0 

l^videndiScrihentesihi.    '  '    •-**       *        '-.  > 

4P  /<if777  D.  Riminai.  exiftimauit  adeffe  ffpM^nanttam  interL- 
omnia.^.(^  vrhe  interdicert.  ff.  de  off.fr ^fetl':  vrb.iutuU  l, 
I  .CjepofiHlando.(^  Llmfer^or  AntesniUfffjAefefns^  < 
Sed  deceptus  efi.    .  *.'r. 
Mt^inii  Authoris.  * 

'  AAMMMimhmtmitil*^ 
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79i  '4^9tilkiAM  Ltgmr  ' 

les.f  de  miU.ufi^»        .  /  v 

Sed  (hmniaMtt,  .  /  # 

^6  yidendiScrihntesihi^  ;  » 

47  Cfnus  CamfanHs  exiftimimki  l  eius  qui.  f.  dii  nh»tfidiii$, 

4%Sid(drt^  duifintr* 
49  UntiWM  jiiitbiris* 

jQsFftfciM^i  Mlnnm  vtnUqtie  pro  ifforum  relponforum enHf 

cleatumiiMealijremilliue  rdati. 
j  I  LJecia.  ver.  dicebam.  ff.  de  rehis  credit.  roatrariafur  l.  iuris 
gentium.§  qumimo.jf  de fa^is,  tx  uormullor^  fintentia. 
^zSed  ijfroeuldubiofalluntur, 

5  j  Ad»m  UtHiintes  omnes  ibifn.^fmt$mi  hittm  hiirititmui$^ 

m  alios  remifiue  relatos, 
$4^dmn  RimTml.fenlitlfi.qm  infitfi*^s*Cjii»ifiejifimn. , 

udMirfm  l^nMl.i  fitiul.CMdiliiirisfrttiitititi 
$  y$id  huBuiiitatUiifi, 
%6  l^idindi  ^Uniis  onmts  ihi, 

yj  M/UthAuiGribaldM  docuit  difpcilem  otvrii^fttetv  extare.in^ 
ter  l  in  ratione,  J,  quAfitum^  l,,quiftuifduttt,  %fitlt,  f.  ud 
leg.Falcid.  '  •  s  ; 

58  SedelusifimorefHli^mduifir  >  * 
%9-ieinintiu  AtniHi^  . ,  * 
A^oriMmii  imirfutiiiitiKfm  tU^idff  /f»  iffit  r^mtfit  pntUi^ 

AtmfiufiutG&mtmStsirudidit  tmifttnituimft  vfgire  iftar 

i,t,frifcriftione,(^  Letfilegibttt.Cficontru  ittSyVil  Vtili^ 

tatem  ftdflic.  ^  .  • 

4z  Sed  eiHs  oftnio  reiicsendaifi.  »  «  _>  ^ 

6^  ViHendf  tcrihentesvtrehtqui* 

,$^Extatcontrarit'ta^exfentertiiaMmil.  ¥erret.  inter  J.  itemfi-  . 

^tnsUf^hHtcvicinus.ffM  vfufruStt^&l.RsttiltuJulfu^k 
9nl^i,ffJeffifi0»i^i^fUm4j^'vmiitii. 

^5  Sid  afertiMfitttr. 

U^^ideuitVicI^Mif;  .  , 

s'f  >.fn^tmsdu  fue^utttssfi  liu$irrifttiutit.CMUiiul.etuifi 

^  t^¥udutrfaril,iHitfuus,CMi.      ,         >  .    f  ,  * 
^  8  S^i  i»f  errenrenr  mjtxitrmmittiidk,  , 

^(^Ofinio  Authoris.  '  .  '  %   *        '  . 

70  Videndi  Scribentes  ihi.  % 

7 1  CMmmiM^  €timmm¥  ¥WUi9^9l^  i  di 
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^ .  In  lurt  CiuiU  contrat  utmm.  7^  j 

' .  Hbfffrc  fieh.fji*Uege  obmmfe.ff^  verh.pfpi^t 

7%$0d  ealis fmfm  njpuembtt, 

71  Vwlmfel^fimm»&ni$.74» 

7f  McurfMidbm^iminmdeHMnfugn^ntu^ 

7  6  Of  mkfAmkmi. 

77  PerUgendi%ertbenH$mms  iiiy  acphirtt  slif  iferettmUm 
amhorim  congefiifrQ  fupraMBoruw  rtiponforurrt  enttcUatione, 

78  D.  Mmo^^  de  Efcobarr/itus  (jl,vlfi<tn.  in  Laitfre^or.^fed ho* 
die^.  de  minoribus  vigintiqftinque  Anms^tldmtfmi  tfnuk  19 
/.  cnm  qHidmn,i^fi0f  iii$^M  vfmiL 

79  Sed  fomniauit. 

to  l^tdmdiSaFHintisiU. 

fi  MxHlt  miUhiruttttiteJmtmtmCtfiMei^  / 

%%  Sidiim  fimtmut  mmtmi  neifitndti* 

%  I  O^mo  Authoru,  " 
%  4  Adeundi  Scribentes  ihifro  ipforum  rejponfontm  intelUgintta, 
f  Paul.Iurirconfultus.in  l.quasconditio.f£»deCon.&Dc-  j 
monftrar.aducrnitur  Papiniano  m  l.;Mulicri.&  L  Txtio  ff, 
6od.cic.  cxieiueotia  dar*  d.  Mcaqchu  lib»  4*praefiijnpcc« 

Sed:emefi}niniaiut.Nullaenimextac  exprefla  verbo*  ' 
tamircpQgnaiitia ia  eadem  fafti  feedeititer  fupradifta 
reQ^oiilaf  proiit  ex  eontmdeat  lemone  vattrquifqtie^de 
facilt  cblligerc  poteft.  Vndc.^     '  *  .r 

Adde,quoddeiam  dida  contraiiccate  haud  mealihic  |' 
Accurf.in  pra:citatisiuribus/ji. 

Vidcnd,!  camen  pro  eorumdem  enucleationc  Dodtores  j. 
omncs  vcrobique.  idcm  Menoch.  prxcitaco  loco ,  Alciac. 
Iihx,6.w0i^lilu9  c.S.loan.Kobcr.lib.  i.fentcnc.iuns.ca.i/. 
ac  d.M.Ancon#Dclrio,in  fuis  MifceUaaeis » ia  anaocacio*  *  ^ 
oibus  fais  adi^i,dJ«aiiitieti«vbipiures  dtoe  ^oacoidaop 
tesdeducit^  ^  ^  ». 

Vlpian.  fiSi  ipfimet  annotacur  coatratitti  iater  L 1.  $« 
prodeft.  venVnde.Cquofum  Legatonim*&Lfi  pro  parce^ 
j.vcrfum.Cdc  in  rcm  vcrfo.Harcquc  rcDUg^nancia  deduci«? 
tur  przcipue  per  cundcm  dJ^cnoch.de  AdipirccQda,^re« 
ined.  1.  n.^f.cum  feq.  *  ^ 

Sed  proculdubio  in  crrore  maximum  lapfus  eft :  proMt  '^^ 
eorundcm  relponfoaforum  verba  clare  incucanc.Vnde. 

•  Vidcndicamcn  proeorundem  anteiligencia  Oodores  7 
omaee  vicQiNiffltf^  i4m  diM«A^*pca;cicaco  lo«^^ 
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idalric.  Zaziua  mittv%fum  iuris  fuarum  lib.  i  ni].  9.  ac  d» 
luli Pac ius  tv«yritf ^ «vav  ceiKur.  ^  ci^  de in  reui  verib* 
quxll.^B.cumrcq.  *  , 

S  Dcducicur  qiixdam  rcpugnaii  tia  per  d.i.  Mauriciiun.de 
refticucin  intcgr.inter  Vl{>ianmn  Iiiriiconiulcuili  ini-j^L 
&d'^6rumw£*de  MinorihiK»  15.  annis.  dcGtiumin 
]mi  filio.ff.cod.  * 
9  Scd  ciTorc  proculdubio  captus  cft.  Nulla  enim  extart 
exprcira  vcrbcM-um  contrariccas,ac  rcpugnantia  in  eadcm 
fadi  fpccie  inter  rupradidarefponfa^prouccxcorundcui 
ledionc  clarcliqiicr. 

^  Vulcndi  ta.ne  pro  eorundcm  intclligentia  ac  enuclca- 
«ione  ^o&orci  omncs  vcsobique.idem  d.  Maur.  d.  trad. 
ca.x8f  .n«:^.d.Iui.Paciusc!v«eyrf«f«y^v  centur.i.  titul  dc  Mi- 
iloalMis*quasft.9o.&  d.M.Anton.Delrius in  fnis  MifcelU* 
ii^i$iin  anaocaciojaibus  fuis  ad  d.f .  fed  raum  >  vbi  pluores 
alio$«d2«ruac.  .  .  .1 

II  SiMiiiOtmaiorfaduiratumconcradum  habuerit,  an 
fit  rcfticuCndus?pleriqueopinaciruac  alcerari  ad  luuiccm 
Li.iunda  i.C.fi  nunor  niaior  fadus.iScl.i.cu.m  propoaas. 
C.li  maior  cffedus  aUoucionem.  .  ' 

Sedptoculdubiohailucinaciij.NuUam  enim  excarc  vi- 
di  rL'pugnaimam  aa'<adem  hypochefi  mcec  fupiadi^ka  >  re^ 
fpoofic^prquc&cuieAorheneuokm  eotunde^  v^is  de 
'  fecilicolligerepotci^i8,Vnd4:>'-  V .  .  - 
i|  :'dii|hfa.TanienproMruicdemittterpBec^ 

tium  de  Reflicatin  incegr*cap>5ix«Quncw.3«cumreqttencib. 
^  Doftoreiomnes  Vcirobiqisc/ficinfpccie  M^^Amon.Dclri» 
um  la  fuis  Mirccllanvi^ivbi  t  orcatulum  ac  alios  coiicor- 
'    danccsdcducit.    •  -    •    •  ,     ^  • 

t4  -  Clarillimus  ac nunquam  fiitis  laudacus  vir.d.M.Anton. 
Pcre.g.in  fuo  trad.dc  Fuici  commiil'anic.i[©Jixuai.74  cum 
fcq.v  ifus  cft,  annocafly  quanda  contrarictace  extoii?  intei 
V  LDumos,6i;Cdclegac.|^l.)n  fundo  ji^.  £  4circi  vedic. 
y-Sedia^ctrbfem  m^imum  cUndeoi  Upfum  effc  ipfo* 
xtliiimec  teiponforomyerba  clare  dcmQQftrant.Yo4e.  £r 
ij^s  enimcl^cohftac  nuUam  ej^prc^m  verborumre* 
pugnanciaii)4n  cafkrm  hypocheli  inccr  ipDjrnecextare. 

Vidcndi  tal<4ic^  de  eorundem  maceri^,  ac  pro  ipfbrum 
enuclcationc.  Scribcnte^  omnes  vcrobiq  ue  d.  S.0I.  a  Vallc 
•  ,  fonl.fuo zi>.aumcio  i8.&per totum.volum. x.Menochius 
'  rcmcdro  (  nMIP4^2^M^ii;^iYalcncin. 

L   i  ^  forftcr. 
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F6rfter.de  fuccc;»  ab  iiitciK  li.  5  cap.zo.axioma.  8. num  ij. 
cum  fccj.  fran.  Onc/iiis  oblbruanonc  fua^i.  pcrtocunu 
M.  Ant.DeIno  iii  lliis  Mifccllan.  in  aimotac  fuisadvtra- 
cjuciura,  vbi  phircs  alios  concordantcs  deducu,  &  no- 
mlfinic  Cl.d.EqucsPcrcgr  loco  iamadinouito. 

His  adde  Fornerium  lib«  1 .  Sckj^ix^num  cap.x.  Vincen* 
twmdcFranchjsdeciCnia  191.  ac  d.  Andreim  Fraclu*  « 
neam  lib./.ConccouerC  fuarum  luris  Ciuilis  cap  ^j. 

Adnedend.  quoque  Dom.  iQaanesHarpprechcus  ta  $1^ 
a€leoaueem.nuai  543.Infttt.Lo€aci. 

Sttnc.qni  exi ftiment  tex.in  l.ait  praccor.  ffde  minoribus  1 7 
»5  annis.  aducrfan  1.  cum<}uxdam.  $•  /ipupillo.  fT.  dc  Vfu« 
'  ri$. 

Sc<!  maximopcre  cos  falli  apertc  indicant  ipforummct  iS 
rcfponforum  verba,cum  nullam  exprciramverborum  con-  .  , 
tsarictaccm  incer  ip(amecin  eadem  fa&iipccie  aliijuisre- 
'  perire  po($it.  Vnde. 
/  Vidcndi  tamen  pro  eorundem  enucleacione  Do^or»  %  ^ 
omnes  vtrobi<que.M.  Ant.  Delrius  ia  fuis*  MilceUandsiA 
annotac  fliis^idd.  l  ait  pr^cor*  Ga^sir«  ^abalUn^  in  fiio 
traf^.de  Vfuris^num.  ^ox.  ft  d.Mano£.de£(cobar.  de Kz^ 
tiociniis  adminiiba.  capku.  ^j.  numci.  44*  cum  fe^.  - 
quen.        ^       "  ^  ^     *     '  "  ' 

^  Confiderantur  vti  ad  inuicem  contrarij  duotex.vide-  *^ 
licecl  i.C.dc  in  mtegr.rcihtuc.  minor.&l«»«  G»inqiuibus 
^^aufin  intcgr  rti^it.non  cil  ncccf. 

^eddecipmncttrpfocuidubio^quiicaieniere.  NuUae^ 
nimexcarexprefla  vcrborum  contrarietas.acrepttg|i$iPm 
in  eadem  hypothefiintertliipradida  refponfii.»  prourqc 
eorundem  leftioneclareliquet.  ynde. 

Videndi  tameu  pro  eoruiidem  intelligenttt  Doc.  ^i, 
onines  vtrobique.d.l6an.  Mauricius  de  refticucione  in  in« 
tegr. capitulo  149.  &  cruditiil'.  d.  Fra^icifcus  dc  Caldas 
ad  l.fi  curatgrcm.C.cJc  m  jntcgr.reftituc.  minor.  in  ycr.lac* 
iis.  num.19.vbi  omiunm  latifsmie,  ac  elegantifsimc. 

In  quxltionc  iila>V  crum  faiia  dcmooftracxQ  viuec  lega-  H 
tum> 

Aduerfancur  mirum  in  mocium     fencencia  d.  Pecd  $4 
Gilaenij  >  i  falfa  delnonftflicio.  £  dc  Cbhdicionibus .  8c 
demoafitaaombust  ftliipater»  C  dehaeoedihusiilfti^ 
cuendis. 

ScdeamfUUipforumxdponforum^UzavedKiil^^  af 

ftraiw;  ^ 


CimdliMm  Ltgtm 

flraiic.  NttlUeiiimextat  ititereaGxprwa  rerbofitm  re« 

pu^nancia  in  eadem  fadi  fpecic. 

Crcdo  bene,qiuod  fintinccr  fc  diucrfa>  &(ju(Kl4e  vuo 
concia  aliud  de  facili  ari;aipo(fiL.  Vndc. 

Vidcndi  tainen  de  matena  Do<5t.  omncs  vtrobiquc  ,  ^ 
^rxcipuc  idem  ci  Pctrus  GilKcni.m  d.L/i  patcr.aumcro  7. 

'  d^ulius  Pacius  EminthphMmn^cctit\ix  6 >titAc  condicioiu* 
bus»  &«demonftracionibus^u«ft.  44.vbi  plura  iura  cunili* 
latconcordantia  dchacmacetia«  d«Leaad,(9  Gaiganet» 
de  Condt^^  demonftrat.  par.a.ea.i.q.  i  .0e.a^vbi  lat^ft  d. 
CTulc.lPra&icatum.ConcluiioQiim  ittis€oaGL5o.&^i.ifi 
tn  Ikeoa  E.isbielegiAter.  Hts  adde.M.  Ant.  Delrio  in  flits 
Mircell  in  annocat.  futs  ad  d,  llfi  paccr.  &  in  d.  1.  falfa.vbi 

'  '    toncocdanccs  adducit  Bar.  Cuiacium ,  Socinumjac  auos*' 

z%  Aliam  aiinocauitidc  n  Domin.Gilken.contrarfCtatcfli 
cxtafc  ihtcr  1  Hnal.  C.dc  fid  mftrumentoruai.  ccedi* 
cor.C  dc  pignoraacia  adione 

^9     Sed  faiUuir  proculdubio»  nullam  enimtxpreflam  yer* 
borum  repugnanciam  cxtarevidiiaterrupradi^re4>0ii* 
*ia  tn  cadem  faTpochefii  prout  ettamrnuii^tttraue  etueo» 
rundem  teftione  de  fiiciii  poceft  colUgete^Vnae. 
'  Addlef  Aeeur£auUibi  de  tali  conttatietate  meniiiiifler 
Videndicamcn  Scribencesomnesirtrobiquc.  Scin^e^ 
'  ciGiAitm  d.Giikcniusin  d.i  final.  num.ii*  His  adde.d.M. 
Anc.dci  Kio  in  fiiis  Mifceilancis  fupcr  vcramque  legcm. 
31     Idemd  P.  Gil k enius  in  fuo  trad.  de  Vfucapionibus. 
'  parc.  L.  memb.  i.  cap.d.  nu.  9  exiftimauicconcranecacem 
ciuandam ex^einccr  Papinianum  in  Ihaeres. ^  pacrem. 

^    Cde  ^cafion^bus.  6l  Piulum  lurifcoafulctuii..  tn  t  pto 
'  *.enaptorei$.Pomponius.6r.proem{»toceu 

i  I  *  oed  emeibiimiauit»  nttBara  eoim  exptefiam  verborum 
repugnannam'extarendi  interlupradiaarefpoalaiaea* 
demfaAifpccie,  prout  dctuteflorbeneuole  exeoriim* 
dcm  le<flione  dc  faciii  quoquc  coUigcre  poceris.Vnde. 

^4  Vidcndi  tamcn  pro  corundcm  enucicacionc  Dodores 
om nes  vcrobiq uc,  &  d.  P  Gilkcnius praenouiocOi  vbi  plu- 
rcs  alios  concordanccs  deducic, 

•g»  Duorcfponia  adinuiccm  concraria  a^ducimtur »  ac 
l^pcnduntiir  per  d*  tiippolyc.  Riminaldum  coar.fiio 
'S48.  ttu«x7.  cum  voL  ^SDfuntL  ferui ,  qni.  C  ad 
lcg.  Falc.&  L  fi  patroaum  ex  debica.$.  &iaLff.  de  boaisli« 

.  bieitomiii  ^  ' 
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-ScJ  pacc  tanti  vjri  dixcrim^fomniauit  in  Parntifro.Nul-  3^ 
la  cnim  non  dicam  cxtat ,  fcd  nec  ctiam  confidcrari  po-  *  - 
tcft  cxprcfla  vcrborum  contrarictas  .  ac  rcpugnaiitia  in 
tadem  fafti  fpccieinterfupradida  rcfponfa,  prouccxeo- 
rttmdemle^one  clare  quoquc  vnicuique  conilare  po* 
tcft. 

Adde  d.  Accurf.  nuUibi  de  tali  icentrariettte  memi^  }7 
©iffc.  V.  V       '    ^  ' 

Credo  l>bie  >  quod  iiketum  exipfb  contra  alterumin  || 
argumentum  deduci  poflit.Vnde. 

Videndi  Dofloresomnes  vcrobiquc  pro  eorumdem  in^ 
telligentia.  ac  fdem  d.  Rimmald.  praecirato  loco  ,  vbi  la- 
(bn  Salyccc  CorraC  Curaan.  ac  alios  coiicordantes  Jc- 
ducit.  ' 

Adnc£^cndoquoqued.Bapt.  Aym.dcalhiuion.lib.».  ^ 
cap.zo.n(l.l5.»t,44.&27.vbi  pulchro. 
'  Annotitur per ettndemd  Hyp.R.iminaid.in  L  i.nn.^5a.  ^ 
ctlq^'fequeDtib.£qttodqui(que  iuris.quandam  concr»^* 
tatem  extar^interLx.  omnia.$<drvrbetnterdicere.n.de 
'o£c.pr»{eft.vri>/ito&a  l.T.cum  ipraefcAo.  C*dc  poftu- 
lando.  St  LfinaLImpcracor  Antoninus.  fT.de  poenis*&  hoc 
ctiam  fenfitlulius  Pacius  EnMnttofhan.  ccntur.  i.  titul.  de 
offi.  prjefe£^.  Vrb.quxft.45. 

Scd  ccrte  iii  crrorcm  maximum  lapfi  funt.Nullam  cnim 
cxpreflam  verborumrepugnantiam  in  eadem  hypothefi 
incer  fupradida  extare  reiponfa>aliquis»  quieorumdcm 
verba  perlegcrit,  afltenabit,  ' 
*  Poceft  bene  de  Vno  contra  aKad  opponi»  tc  argui.  4^ 
. '  Videttdi  tamen  proeornndemintelligetitia»  acena-^  41 
deadbne  Doftoret  omnes  ibi ,  i  j  dem  Domini  Riminald* 
ac  Pacins  pra?cicatis  locis,  Cotral.  in  d.  $.  &  vrbe,m  ver.- 
in  perpctuum.  P  Rebuf.  ibidem.  nu.  4.  Ant.  Faber  in  fuis 
Rationalib.  in  Pandeftas*.  in  d.  vcr.  &  in  perpctuum. 
Cuiac.lib.t.obfcruat  capic.14  Briflbn,.Iib.felcd.  cap.  14. 
idcm  Cuiac.ad  NouclL  154.  ac  alij 

Vlpianum  lurifconC  ini.3.£  de  milit.  teftamcnto,con-  44 
traria  protutiflfe  animaduercifre  vif&is  eft  d.  (oanh^  tatnE- 
Icmin  commentfuis  fupcrl.j.Taucf.nmmero  75-  • 
^  Sed  procttldttbip  halincinactta  dft|  vtexeittfdem  10-  fi 
fponfi  verbis  cl2riffim%cbniUt«Vnde.  ^  j 
I  Videndus  tamen ipfeniet  Guillen.  Alciatuslib.3.  pcaef^  ^5 
cripdonc  ^  x.&  Doflorcs  omnc^  ibidcm. 

■  t  D.Cyaus 


.79S.  CmciUatU  Ltgim  - 

47     D.Cynu&Cajnpanus  in  LEius  qui.pagiria  milu  14.  (er« 

S. ff.de  rebus  credui8.liaimaduerdc  contrarietatem^uaQ* 
Qiexcar^inccr  d.l.eitts>&  l.M<uius,  §.feruus.iF.  FamiL 
Herctic. 

'48     Scd  ccrte  decipiuntur.  Nulbm  enim  cxprcflam  verbo- 

ru'n  rcpii-^nanciain  111  c.idc-n  fadti  fpccic  inrcr  (upradi(f^ta 
cxcaitt  rcrponfa ,  .coiumdcm  v^ib^  clarc  luJicanc  Vu- 
dc.    '  * 

4^  •  Pocell  bene  altcruni  cxipils  cauura  aliudm  arguuien* 

tum  proponi  acquc  deduci.  > 
$0      Viden di  camen  pro  eorumdemenuclcationc  Do<fl:o- 

rcs  omncs  ibidem  \  dcm  d.  Campaa.  prxcic  loco »  P.  Cql- 

ftal  in  Xuis  Aducr&riis  m  4*1  ciu;^.LpriG[Cus  de.Morce  axio- 

mat.n.acaiij.  ,  * 

Addc  do.  Nicpl.  i  Salis  in  fuis  Sicilsmentisiuris  pag. 

niihi  47.vbi  vltcrius  fubiicic  conrrarietaccm  cxraj-c  inccrd. 

1.  ciiisqui.  &:  i-li  ciUii.     cms  cuiuradtus.  ff.  dc  inilit.  a-   .  . 

dionc.  "  ; 

ji       Sunc,  qui  exiftimanr,  Vlpia;iiuii  In  l.Iurifgcntium  J.  • 

quinimo.  ft.  dc  pa<f^is.  aducrfari  Pauio.IuriicoufuL  inl. 

Lc;ffa  vcr.diccbani.tt.de  rcbuscrcdi^is.  ... 
%%  ^  Sod  proculdubio  failuncuri  nullam  enim  cxprclTam'  ^ 

vcrborum  concrariecacetii  in  eadcm  hypQthefi  in cer  lU-  i 
*  Dtradida:  rc^fppnfa^adiiiuiei^ies  ,,{>roucneceire  eflcc  «.ad 

lioc  vc  ipfimcc  lurifconfttlci  dc  i^mi  dida  coiur^iecacere-  ,1 

dari;ui  ponTcncVndc.  \  ' 

Vidcndi  camcH  pro  corunacm  cnuckMtionc  ,  ac  inccl- 

ligcncia  ('marcria  caim  quo:  in  iplis  craifratur,  cll  Cacis  am- 

fda^  Dofl  omncs  ibidcm ,  &  prjecipuc  rcpctcntc^  ,  Coraf 
ib.5.  Mifcciian.cap.  10.  Albcttiis  Bologoetusad  Kub.  de 
\V€rb.9biigaccapiculo57.  nutuero  44.  cum  iecjucnt.  Va- 
coniuslibro  i.  Dcclarat.  capitulo  i^.Forcatul  m  fua  N^- 
cyomancia  dialog  89.  Meccer.  iibro  i.opinionum  capitu- 
lo  i5.  Cbarondas libro  ^aodo  Verifiinil  capit;  Pyrrhf 
Atfan.  ad  Rubricam  de  verb*  obltg.nume.32  cum  (eq.vbi 
lacilTimC)  ac  d.  M.  Ant.DdlriQ in  ittis  MifceUan.in  anno- 
tac  fuis  ad  d.  ^.quinimo,  i?c  d  1.  Lccra.  vbi  innnitos  alios 
concordanccs  dcduaC|  cos  omacs  cpnrulico.  fat  cnim.  lo- 
ca  indicalVc 

J4     Idcm  Cbr.d.Tfippolytus  Riminald.in  1.  pofthumo.C.  ' 
dc  bonor^m  poiicHi.onc  contra  cabul.  nunic.456.cumfcq. 
annui quandam^equgnanciam^areifttcrLfiquisin fu<^v 


*  • 
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fn  Jtm  Ciiiili  centrariirum.  799 
lcg.C  de  inoffiao.tcftamento,  &  1  finaL  $  finaL  C.  dc 

libcris  pra^ccricis.  " 

Se4  pace  cftnci  vtri  dixcrim » hallucinacus  cft,  qtia^daiti  55 

cnim  duntaxat  diucr/icas  «pon  auci^  concrariecas  vcrbo-» 

rum  in  csldeai  fa^i  f pcde  repericur',  ac  excac  tncer  fup ra<  - 

jdida  reQionia.  Vnde. 

Vid<lndi  tamen  pro  eorundem  cnucleationeDbftores  ^6 

omnes  ibidcin,  ac  Rimiiialclus  nrxcirato  loco  ,  vbi  oluri- 

nios  concordantcs  deducit ,  addo  M.  Anc.  Dclrio  in  luis 

Mifcellancis  in  annocat.  Ibis  fupradiLla  lura. 
"  Subtil.Dom.  Afauiiarus  Gribald.  in  fuis  Lcftuns  pag, 

mibi  18  j  docuic  difficjlcni  Antinemian  cxtarc  intcr  l.in  ra- 

tionc  $.quxfitum»&  Lqui  fundum.    £naL  ff.  ad  lcg.  iral* 

cid. 

Sed  profedo  decipicur»  proutcx  corundcmrcfponfb- 
lUm  ledtone  dare  conllat.  \ 

'  Credo  quod  fint  in ter  (e  diueria>&  quod  dc  into  con tra  5  ^ 
«Ifud  argui  poflic ,  non  tamcn  quod  Rnt  ^xprefle  contsa-  « 

ria  in  cadcm  fadilpccic 

Vidcndi  ramcn  pro  corundcm  intcUigcntia  ,  Scriben-  ^ 
tcs  omncs  ibidcm.Gribald.  pr;cnotato  loco  ,  Cuiaciusli^ 
bro  4.obfcruac.capitulo  l  y6c  litro  15.  capitulo  i^.  loan- 
nes  RobertusLbro  i.  Rcceptarumkdion.  capiculo  8.vbt  ,  - 
eicganti/Tinic  improbat  ctiam  quandam  opinionem  ciui^  ' 
dem.do.Cuiacius  in  I.4  §.  R  pupillo.fTde  Vfucapionibu^ 
ac  d.M.Ant.I>elno  tn  iiiis  Mifceiiancisin  annotac.  fuis  ad 
d.Leg.in  rati6ne.$  quod.vbi  late.  ^ 

D.Anafta/ius  Gcrmontuslib.r.Animaduerfionumfua- 
rbni  iuris.  capit  i^.  annotatiit  quiindam  contrarietatem 
cxcare  intcr  1.  z.  8c  R  legibus.  C.  li  contra  ius ,  vel  vciiicat. 
gjUblicam.  '  • 

Scd  eius  opinio  rcfpuenda  ,  proutcx  ij^ibrummet  rc-  6i 
Iponforum  icctionc  clarc  conitac  ,  falfumcnim,  quod  in- 
ter  eadcmmctiniic  cxprcda  vcrborum  contraaccos  in  ca* 
deni  fadi  Ipecie.  .    -  * 

Videndi  tamenDodores  ibidemj  acGcmioniuspras-  4^ 
cicatolbco. 

£xtat  quxdam  jfnthtimia  cx  (encentia  iCmilii  Ferret.  '1^4 
in  Lfi  ex  toto«S.  numero  16*^  C  de  lcg.  primo.  inter  1  ttem  , . 
fi  fundi.$.huic  vicinus.ff de  Vfufrud^.&  l.Rutilia  PoUa.  in  ^ 
1  in  Icge.ff.de  contrahcQdacmpnone.  &L  idquod.  ff.dc  . 
paic  14.  lo  ^  ^coinmod.rci  vcn  dux.  .  -  - 

'  -  Scd 
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8oo  '  Concitiattd  Legum 

6f  Sed  apcrtc  deGipicur.  NulU  cimn ,  non  Jicam ,  exrar, 
lednec  cci^mexcogicari  poteftexprcira  verborum  repu* 
gnantiaintlar  fupradi&t  reiponfa  ineadem  fadi  fpecie. 
Vndc. 

Videiidicamen  proeonimdem  enudeacione  1>oAq^ 
res  omnes  ibide^i.  M.  Anc'  Delrio  in  Annocacion.  fuis  ^ 
d.Lio  lege.  Ferrett.  prarcitaco  loco ,  ac  alij. 

67  Anconius  dc  Padilla  in  l.  cum  faUa.num.5.  C«de  Libe* 
ral.cauCaduerfari  l.iubcmus.C.codcm. 

6S  Scd  ccrtc  fomniauic.  Clara  cnim  iplorum  rcfponforum 
vcrba  a|^crrc  indicant,  njllam  cxtircmtcr  cadem  vccbo- 
fiim  cxpreflam  repugnanaam  in  cadem  iiypothcfi. 

Ci:edobenc,quod dcvnocomKaaliuddefaciii  argui» 
&oppoiiipoiIicVnde.  . 

Videndi  camcn  pro  eorumdcm  enudeacione  Doftores 
omnes  vcrobiquc ,  (c  Padill.  prascitaeo  loco.  addo  firifii>- 
'  niumlib.r.leleAarum.cap  5*. 

fi  Annotaturcommuniccrpcr  Scribcntcs  quandam  con* 
tranecatem  cxtarc  in  maccna  illius  c]u3PlUofl|s,  an  lcgiti- 
xnx  luccc  fllonis  appcUatione  vcniac  fucccfiio  ab  intciia- 
tocantum  an  vcro  ctiam  teftamcncaria?intcrL3.i>dciilo. 
pro  locio  &:l.Icgc  obucitirc  fF.  dc  vcrb.iign. 

7»^  Sed  proculdubio  omncs  decipiuncur,  n ulia  enim  cxcac 
ezpreflfa  verborum  repugnancia  jn  eadem  t a<fn  Ipccie  in- 
ter  fupradida  refponfa,  proutexeorumdem  iedioney* 
nulquiique  eciam  de  facili  coiligctc  poccft.Vnde. 

Audias  verba  ipfbrummet  rclponiorum>&  an  ica  fic>  io*. 

^  dexefto. 

Vcrba  d.I.  j.praecit.  §.  de  illo.  Ve  illo  qturi:ur  ,{iita  foct^ 
*  .  tas  coita fit  yVtfiqua  iujU  hs. redn cti  aitt rut ri  ol^u cnerit tcommt^ 
nisfit,  qtii  fit  iufla  hiri  ditas ,  ^trum  qnA  iure  legitimoobuenitf 
an  etiam  ea  ,  qu£  tcfiamento  >  Ct  frobabflim  efi  >  4td  legUimM 
hireditatcm  tantumhocfeftijm€. 

Verba  dXic^tJAge  »huemre  h£rediiaiem  non  imfr^rii  qtds 
dixirh,e$iam^exiefiamentodefertifr,qui4Uiet%*  iMtd. 
u^tmnmimahmAiaus  C9iifrmamtm 

Adde  de  htkiulceniodi  concrariecace  d.  AccurC  nulUbi 
'\  diAorumlocorum  meminine. 

^  Crcdo  benc,  quoi  dc  vno  cx  ijs  relponiis  contra  aliud 
de  facili  arp,ui  pofiir.Vndc. 

Videndi  tamcn  pro  corumde  inte]ligcntia,ac  cnuclea- 
cionc  Dodoics  omttes  vcrobi4uc«rAkAatiiAb«4.ir«^«/«(#9 

c.7*NiC0 
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Trt  Turi  CiulH  mtrdriarum.  '  8  oi 

e«7.NIcoIau$Bellon.lib  j.fuaruin  luris  ruppu.cap.7.Ariu$ 
Pincl in  Li.num.^.cum  (equencibds.  C.  dc  bonismacer- 
nis>P.Coftal.in  fuis  Aduerfiiriis in  d.$.deilio3ernard.  Al- 
phan.in  fuis  Reporcacisit^^.  &  IX  Marc.  Anc  {>elrit>  in 
luis  mifcelLin  annocat.fiiis  ad  d  §  de  illo.  vbi  Iafi>n£)  0e«> 

.  ciam,Zucchar.Forcacttlum>ya(quium»qoo(<lam  repeten?- 
tes,ac  pluresalios  concordances  dcducic.  Hisadde  Valcn* 
rin.  Foitlcrum  dc fucccflionibusjlib.i.ca.i  ^.vbi oinniuii^ 
latiflliiie,  ac  clegaiuifllime,  &  D.Conftantinuni  Capreo- 

,'luni  in  fuo  cradl.dc  fuccefl'  ab  inceftato.  in  fuis  Prothco- 
riis,  num.  j^j.cum  pluribus  fcqucncibus.  vbi  plurimos 
alios  ea  de  re  diflerences  ac  difcepcances  coaceruaL  Vide ' 
pcreum.Sacis. 

Vlpian.Iuriiconfulcus  in  l.ait prstor.f.fed  liodic.  £F.  de  78 
minoribm  a54innis»aduer(acur  PaiMo  in  Lcum  qui4am.$l 
/i  p  upiUo.flf.de  vfuris.ex  (enc^cia  D.Munnoz.  4c  £fi:obai:, 
in  fuo  eleganci  cra^ac.ile  Raciocin.Adminiftracoruoi»  ca« 

l^num.4i  cum  (eq. 

Sed  certe  in  errorcm  maximum  lapfus  cft.NulIa  cnini 
cxprcflam  •verborumrcpugnantiaai  i\\  cadcm  fafli  fpecie 
inccr  fupradidla  excarc  r^onfa  ^  ex  eorundem  lcdione 
facillime  coUiges. 

Videndi  tamenprocorundem  incelligencia  Po&ores  8* 
bnmcs  vcrobique>ac  idi  D.Munno^.  loco  iam  admonico. 
'  £xcac  conci^riecas  qoaeda  kicer  Paulu  lurifconfulcin  1.  8 f 
de  eo.ff.ad  exhib£dum.8c  G^um  in  l.fi  liber  homo.  £  eo. 
ticex  fentcncia  D.Cuiac.loco  inferiiis  allegando. 

Scd  cius  fcntcntia  minime  rccipicnda,  quandoquidem  8t 
intcripfamctrcfponfa  nulla  exprcfla  verborum  cxtatrc- 
pugnancia  in  eadem  fadi  ^(pecic>prouc  coruudcm  lcdiQ 
clare  demonftraikVndc.  * 

Crcdobene^quodde  vno  exipiis  concra  aliud  argui  8| 
poflfit. 

Vidcndi  canien  pro  corun dc m  explicafcione  Scribentes  8^ 
omnesvcrobique;&idemD.Cniac.  in  libnuii  PauU  ad 
edi£lum&^.pr9Scic.l.4eeo.pag.niihi4.  * 

Theodoi:i.5traithmani,Zazij  ,P.  Rebuf-  Polydor. 

&jpaK't>c  gUoram  exiftiiMDttiim  comrarieta* 
'  tem^eircare  inter  malca  iuca  >  de  qniiiteis  infr^  o«> 

piniones  reied^. 

E£e- 
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goi  Conciliatto  Legum 

StrMfdARlVid* 

fhUkAfi^tJe  hsredibm  hfiitmtdif.  &  ^  fiimfojfiMis. 
d^inntilib.fiifttlMt. 

t  Sed  decfpitur. 
)  Opinio  Autheris. 

4  VidenJi  fcriientcs  pro  ipforum  ^.erturleatiorje. 

j  Seciendo  rAtme(t  idem  '^iranhmart.cofnrdrietate  extare  svter 
Lntmo.ffM  foHii*^  l.Jimdh$r  i.fia»ff.d€  di/iK^.fiimr* 

5  Ud  fimniMiif.  ^ 

7  Ofinio  AMthms»  • 

8  Ademdi  Doeiores  froiffitrmn  refponformn  inieitigentis. 
^,Tirtiol.ftet$t'.^.ft*pemM£nurn.ffcjuiiiitsmodis  pignHi^tnl  hy^ 

f9th.fol.adt4erfatrirLfo(ita.^.fin^  Cde remif.  figrw.  exfim* 
ttntia  cinfdem  ^traithnmn. 

10  Sederrore  capifnr.  '    .  '  - 

l  \  Of  inio  Atithoris.  *'  'V 

j  X  Videndi  icribehtes  pro  ipfartim  Ugum  dif<juifitiene. 

1 1  Quarto  ex  fentemia  eiufdem  itraithman.Li,foffeffto.  i-fivhr 

AfXori.ff,dt  0tqmrendM  t^f^'tmO'&  Lftrtp^ff.eodim.€9n^ 
'  irdfimttttr  adimdcim.    '    •  < 
1 4  Sed  re^HtndMtfijtmeifmk» 
i  ^  Sentintin  jmmris. 

1  6  Adeas  ^cribenies  pro  ipfornm  rejfonforum  intelligentin. 
'  ^ 7  fli*^^^^  l.ante  ftntentiam.  ff.  de  appell.reeipiendis ,  ^  /.  ante 
•  "  *  finienti&  tempt/< .C.quort4m  Appcllationes  non  recipiumm^ 

aduerfdtaur  adtrimcem  tefie  eodem  Straithm^tno. 
t^Scdfallitur. 

I  f  Videndi  S^ihentes  fro  iffmritm  Ugmn  imtUigemiM. 

'  ko  Sixio  idem  Siraishtmmtttrstm  ofi  refugnamiam  oxtmrO  ko^ 
ter  Lfru0us.ff.de  rei  vtndie.  ^Lf^  ohidtm .  $ .  qui  tim 
•   fartem.ff.de  e9teeft.reiimB€ata. 
XI  Sedeiusofimorejpuenda.  "  %  * 

II  Videndi  Scrihentespro  ipforMmreJponforum  capacitate. ' 

1  \  %eptimo  lultanus  fthi  ipfi  aduerfatur  ex fehtentia  eiufdim 

Straithmani  mLfiquisnonfiiret.ff.frotmftore. 
14  Sed  femniauit, 
%  5  Videndi  Seriitentts  ibi^ac*^. 

X  6  OBauo  extm  eontrmittm » tx  oiufdom fententia  inter  Lfdro 
do^m.^.fiifuUtkti0m,ff.  div^k  oUig.  <^  Lfbariim 
f^m.ff.oodomi 

tjSodfaUiiur.  ^ 

zZAecurf. 
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In  lure  dwU  e^ntr^ridrum.  80  j 

^oN&n9Li,p^&riUi4^fitfeMitem,fiiUtiibUis  exh^^ndis,^ 
Lfi.  de  ttdnUis.ff,iodMteremitur  adimaeetn  ete fitntentid  iiuf- 
dmm^tratthmani. 

Si  iJ  iitcipkur.    j  1  Adeundi  fcrihentes  ihi 
3  3  DecitHo  l.fi quis.in  frinc.ff.ne  vis  fiat  ci.(^  1. 1 .  hoc^dif^e.  ffi 

fi muliervenfrisnemiae,  maxime  centmriantHr  tefie  eodem 

StraJthmane. 
3  4  iedfalfus  efi.    j  5  Vtdi fi:rilentes  ihi. 
•}  S  Vtuiecime  L  x.foltttd  ndfinem prineifil.Jf  fiL  matr,  ^  i,eitm 

dminfine.ffM  faSit  duM.  eeminetu  tnterfe  refuffiMtinm 

ixfirittentin$infd$m%treuibmttni. 
fj  SedhaBnematntefi. 

^8  ^  idendi  DoSi  ihi,ac  4/^'  rcUti  remifftue  ^  nt^m^  9 . 

40  Zaz.exifiimauit  comrarietatem  extare  inter  L  citm  dotem. 
^"N  ff.  fei mat.f^  L inter  §  cinn  inter*ffjU fa^is  detalihns, 

41  Sed  eitisopmioniieietuin^ 
^xVidefcrihmtisibi, 

4i  f.RebHf.raette  efiL$  Jmferatoretinfrin.ffJeertmfaBie.  ati» 

uerfnriLemrenerfiaffeed. 
44,S4nlfinmiatiit*  Ofini$jlt§eh$ris. 
44PidendiAtttb§tetUfi. 

47  Pilydoms  Ripa  exifiimauit  adeffenfugnantiMinierLfed  ^  fi 

§•  T  ff'depetit  hered.o*^.Imferator.^  fin.ff.de leg.%. 

48  Sed  errore  captHS  efi.  •    •     .  • 

4  9  Adeat  Scrihentes  ihu 

5  0  Vugnant  adintdice  ex  fentetttia  nennuUorHm.  Lfilium  quem^ 
'    C.famsLereifinmd^Lin^nartam.ff.adleg.FaUidimn.  ^ 

jt  Sed  decifitur.      $t  Wnip  Authoris. 

^^  UideltMjyeamtm^jfitn^  «/y  remifu^^freeffifrliinn- 

Jponferttmettneleatiene.  ... 
54  DiatL  Lfilittm  HHem.ohfid$  LTitiaffiajdleg.  FtSt.  ex  fentemia 

Charondd,  \.  .  ..  > 

5  5  Sed  hallucinaius  efi.  ' 

Di^aLTttia.  Lin fideieommiffarm.^.vlti.ff.  ad  C.TrehelL 
(^Lesitm^irum.CJefideieuilteredturadinuieetnexmul^ 
-  '  iofiifti  fententia. 

})p  Jn  tjno fiitrefnpumiia  mter  ft^rodiSare^^i  fere$fimt 

''Sedneiiur.i^mt.ii.fjrj9» 
HtmdAe^iuneur^  ^ 
tibfmh  Mtberis:       '  *  '  ' 
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^ikVuUttiitMM^tlttmd^  Hmmdmmm- 

J^V9iMX:.&n&tirffmttmik^  IfiiMts  tf* 

fieittm.fM  rhumtpfUMm, 

^4  iid  fallMntur  iftqui  $ta  rati  funt. 

<5  Optnio  Authorts. 

6  6  Adeundi  DtclorM.ac  alij  rcmiffiti^. 

47  ?ugnant  Ldiuortto  $.  ob donationes.iunBa  Lrei  iudicati.^. l, 

ff.foLmatr.&Lvntcd.iJactAt4Cjit  rtt  vxtriaMG^.tt6  ttott^ 

nttUarttmftttttmitt^  •  :  >  ^ 
4t  Udmuxim$trtW€  tttfhtntttr. 
4$  Stnttntia  Authmt. 

70  Videndfierihemes vtrM%fr$t$rttndi rt^onf.  tnttekntitni. 

i  f  Tlicodoi  us  Scraithman.in  fuis  d^rt^ofMmi  lcgum  ctail^ 
contrariecacc  i^.opinnriis  ciljtcxcum  in  §  impoffibilis.dc 
hacredib.inftituciui.Inilitut.  aciucrrari  de  duedo  texum  • 
inipoflibilis  Inftit.dc  inutil.ftipul. 
^    Scdciusopnuo  proculdubio  rciicicndaeft,quandoqui-, 
<iem  nullarnexptcflam  verborum  contrarieutem  in  ea« 
dem  fadi  fpccie  incer  fc  iid^fncc  text.conttactit  >  prdut 
ex  eorundemle&ione  dare  conftat.Vndc 
j     Credo  bene»aitod  fint  interfe  diuerii,&  qttQ44c  akei^ 

ex  ipfis  contra  alterum  argui  poflit. 
4     Videmli  tamen  pro  eornnde  intellig^tia  Scribentes  <h 
mnes  vtrobiquc.Ide  Straithma.locoiaadmonito,  ac  alij. 

A<ldc  de  matcria  D.  Lcandr.  Galghanct.  de  condic.  & 
dcmonftra.par.i.cap.i.qu.Yft.8  j.&84.  Adne^cndusquo-, 
que  D.Philippus  Matthxus  in  1  ca  qua?  dari.155.  nuni.  9, 
if.dc  rcgui.iuris.vbi,licet  malc*docutt  quoquc  excare  c6« 
;    trariecatem  tntcr  eund^ni  $./1  impoinbilis.Inilitu.ppdcai 
de  ii]^(U^ibus  ftipulationibus.8cifi.ita  ftipulmis.  st?!»^^ 
verborumobbgationibus. 
Hi$  2(dde  D.ioannem  BeUonum  contrariecate  Xiia  1 4. 
^  Tbilate. 

j  Secundo  loto  principalitcr  cefuir  idem  D.  Straithman, 
pugna  15  cext.in  l  ncmo.penult.fF.de  padis.  aducrfaridc 
dircclo  tcx. in  l.fi  crcditor.§.fin.fF.dc  diftrad.pignor. 

6  Scd  cerre  (omniauit»prouceoruadccare^oi4bwu  ve^ 
ba  indicant.         '  .  n 

7  Crcdo  bcne»quod  de  vno  cpnrra  aliud  argui  ^o^x*^ 

S  Adeas  camen  pro  eomndcm  enucleatione  Doj&ooiiMI 
tcrobiquCyStraichiiiaa  dido  loco^acDilttliiim 


L.yiu^ud  by  Google 


In  lurc  CihfU  contrarlarum.  80 j 

Anc.Delrio  in  iuis  Mirceilan.ia  annocac.fuis  ad  d.  $.  ergo* 
vhi  lace>&  D.Forcat.in  fiia  Cupifl.Iuri{pent.  cap.15.num. 
9.  Adneftcndus  quoque  D.loann^  fieUom»  oontrariet;  • 
fua 

,   Tertio  ioco ,  fi  creditorif  conlenfu  dcbitor  alienauerit  9 
rem  pigi? oratani^iehidein  bonis  iterum  habcre  CGeperiti 
quanro  an  credicor  ipfe  pignus  perfequi  pofTic? 

Maxiraaexcacin  huiuunodi  di£Bculcate  in  iure  noftro, 
ex  fenccntia  TheoJiScraithmani ,  contrarietas.  ac  diHcn- 
fio  inccr  l.(icut.$.fupcruacuum.  fif.  quibus  modis  pig.  vel  | 
hypochec.foluac.&  l.folita.J.lin.C.de  remifl*pignor. 

Scd  vt  verum  fatear»  decioitur  Straitbman,vir  alioquin  la 
Cla.Qulla  enim  extat  expreua  verborum  repugnantia  in« 
ceripikmecrefponfa  in  cadcm  fa^i  fpecici  prouccs  co* 
ninnenvleftione  vnicuique  de  facili  poceft  conftarc. ' 

Ctedo  bcne«quod  de  vno  cx  ipfis  contra  aUud  dc  facili  1 1 
trouipoflic.  N 

yidcndi  camen  pro  eorundcm  enucleacione  Dodor.  li^ 
omnes  vcrobique,  M.  Ancon.  Delrius  in  fuis  Mifcellan.  in 
d.  1.  fblica.Scraithman.ipfe  iufuis  Antinomiis  legum  Ci- 
uil.  pugna  i6,6i  Dom.Iulius  Pacius  c!ir«yrf«f  «yiw^  ccnturia 
5 .  quaeSionc  ja»  titul.quibus  modis  pignus  vd  hjrpotheca 
ibluat. 

Hisadde  D.G.Mantic.d.Tacitislibax.titttlo3.  vbilatti 
demeteria. 

Bt  D.Andreani  AlciatJib.t.Mfi^;«Ficap.io.Adcasqua* 
que  Ludouic.Maynumlibro».Digeft.Aftioittri$»  cap.t7* 
ifbi  confiderat  excare  contrarietatcm  intec  d.  $.final.  d.  1. 

(blica,6c l.voluncace.ff.eod.  quibus  modis  pignus ,  vel  hy^ 
pocheca  fbluic.circa  quod  tamen  decipicur,  prouc  quoquc 
ex  corundem  rdponibrum  ledione  dace  liccc  cooixc^re. 
Vnde.  '  ji 

His  adaedendus  cft  ettanv  D.IoaA.  Bellon.contrarieta*  :^ 
•efiiai^.  '  vtfiv 

Quartolocoprincipaliter  idem  D.Scraichman.in  qux-  IJ     *  \ 
Qionc iUa,rtrum  poucflto  fit  iuris»an  fa^  >  animaducrcio 
coatraiii^tcm  qutndam  cxtare  inter  1.  X.  $.fi  vir  vxori.  C 
de  acquirenda  po(reflionc.Se  LPceegi.ff.codenv. 

Scdeum  haliucinacum  cfle  fatcri  cogor,  pofteaquam  14 
nulla  nen  dicam,cxcac cxprefla  verborum contrarictas  in 
%^%Uk  fad^ipcac  iatet  iupradAda  refponfa »  vctum  «c^* 

« 
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ctiam  cxcogitari  poccft.prouc  cx  eorundcm  led^ione  viU- 
cuique  de  facili  quoquc  colligcre  licec.Vnde, 

15  Crcdo  b6nc,c|uod  dc  yno  cx  ipfis  concra  «iliuil  in  pro« 
pofita  quarftionc  argui  poiiic.Vnde, 

16  Vtdendi  camen  pro  iplbruminec  re(pou(bruni  incelli- 
gencia.acpropleniorifupradidx  quaeltionis  dilceptacio- 
ne  Doftoresomnesvcrobique.  Idem  Do.TheodQr.  Sccai* 
chman  in  difiis  fuis  Amm$i9uis  lcgum  Ciuil.concrariecace 
ao.Doftoresparicer  omnesin  Ieg.i.Ctod.deacquireh<la 
poUcnionc.Euerhard.  Bionchorit.  Etumitfhimmn  cencaiu 
rcrcia » aifercione  ^6.  Dom.Iuhus  Pacius  EnanttofhMnmn 
ccntuiia  lcxca  ,  citnlo  dcacquircnda  poiicliione  ,  quarft, 
95.  Clar  Domiiiiis  Androas  tachineus.libro  8.1uaruu^Iu- 
ris  Controucrf.cap.  &  uouiftime  exc.  Hieronyinus  Pa- 
poniusin  fua  luris  difpucacione  aducrfiis  exccUenciiilAo* 
lognecum » An  poilbifio  fic  iuris » vel  fadi ,  vbi  omuium 
lacillime ,  ac  eleganciflime.  His  adde  D.  Alexandrinum 
<Tttramin.in  fuo  crad.De  vera  podeffionisfubftancia.  ca- 
pic.7.acali6s.AdneAead.quoque  D.Ioann.  Belloo.  con* 
n-ariec.fuai^. 

17  Concrariancuradinuicem  quintoloco  ex  fencencia 
iviQQm  Scraichmani.cex.infralcripti  vidchccc  l.  ante  lcn- 
ccntiam. flF.de  appellat.recipicndis.&  l.ante  lcncec^jc  ccm* 
pus.C.quoium  appcUat.non  rccipiuntur. 

18  Scdcumdecipiclara  ipiorummec  reiponlbrum  verba 
aperce  demonibranc  Nuiiacnim  excac  mceripfamec  ex- 
preila  verborum  repugnaacia  in  cadem  hypochc/i. 

19  Vidcn^i  camen  pro  eorundem  incelligcncia  Doft.  a* 
mnes  vcrobiq  ucv  M<  Anc.  Delrio  in  ii^is  MijceUan.  in 
n^acio  fuis  ad  d.Lance  fencenciam»  (St  D.  Sctaichman.  19 
(msAnimomHs  legum  Ciuilium  ,  pugiia  a^.  adie  loanfti 
Bellonum,pu<;na  fuajj.  '  ' 

10      Sexco  m  quarftioiic  illa»an  fru(5lus  pendcnccs  pars  futi- 
di  clic  cenfcancur ,  idcm  Dom.Straithman.  animaducrtic 
quandam  contrarictatcm  excare  inter  l.fruclus  4^.ff  derci 
>  vcndicacione.&  1.^  eandem.$.qui  cum parcem. ff.de  ex- 
^cpcione  rei  iudicacar» 

Scdeius  opinio  rcfpuenda.  Q^andoquidem  iinUam 
excare  exprcnam  vcrborum  tepugnanciam.  iu  eadem  ft* 
(pecie  incer  ipiamer"  re(poiua  |  vntt(qui(que  qui  €0* 
nimdem  vtrba  tncmit  pcrleferit »  de  a&mabtt* 
•  Vnde.  . 

. '  .        '  Addc 
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Adde  'D.  AcciirC  nulltbi  de  ctli  coacranetstte  memi» 

niflc.  '  . 

Videndi  tamen  Dod.omnes  vtrobique  pro  eorundem  ^%  • 

eniiclcationc.idcin  D.Straichman.  in  fuis  ^jniinpmiis lcg^ 
'    Ciuil.puj^na  ^S.Aiuon.  Fabcr,libro  z.  Conicdurarum  lu-  . 
-  ris,  capiculo  <^.Za7ius  ^mwomiarum  fuzium,  part.i.num. 

^.D.Couarruuias  variaruai  rcfoiutionum  ,  lib.i.cap  j.nu. 

i.ac  alij.Addc  de  inacchaxcxc*  in  l.fi  Ticio.      Bt.  ic  vfu-  . 

fru<fcu. 

Sepcioio  loco  idem  Q.Scfaithmaii.in  fuis  AntM($miis  lc*  H 
gum  CiuiLcontrahec.  1 9*  opinacui  eft  lulianum  in  i  & 
quis  cuni  lciret.ff.pro  cihptorey  fibi  ipfi  aduetiari.  l 

Sed  procttldubio  ballucinatus  eft »  prout  clare  conftait  24 

ex  c^iufcltm  refponiilc^lione.Vndc. 

Addc  D.  Accurl^nuUum  vcrbum  dc  iaoi  di&a  contraric- 
tacc  proculifle. 

Videndi  tamcn  pro  eiufdcm  cnucleationc  Doftorcs 
omncs  ibidcm,Straichma.d  .c.5p.  Zazius  par.x..^ff/;>i#mM-  . 
fiM»f>num.7.Auguiiitb.4.eniendationum>cap.ii«  Pylcis  * 
^  qujeft.i^j.acaUj.  * 

Odauo  loco  placuit  eidem  D.  Suaithmano  411  Amim'  tS 
mid  fua  iuris40,annotarc,  quandam  conttarictatem  exca*^ 
te  intcr  l.(cire  debemus  ^ftipulationenijr.de  verbor*  ob* 
'  ligat.ac  l.pluribnsrebas.(F.eodem. 

Scd  Ciusopinio  vtique  rcfpuenda  eft,quandoquidcm  ^7 
nulia  qui^dcm  cxtat  cxprella  vcrborum  repugnantia  in 
eadein  fa^ti  rpecicintcr  fupradic^ta  refponra>prouc  cx  eo- 
rundem  ledione  vmcui^uc  cciaiQ  dc  faciJU  coiiigcrc  li* 
cct.Vnde.    \  . 

AddeD.^ccurnnulUbi  dc  huiulcemodi  concrarictacc  it 
ee  mcniiniflc.  • 

.  Videnditamenpro  corundem  incelligencia  Scriben*  20 
tcs  omnes  vtrobique.  Idem  D.  Straitbman.  pra^atato  lo- 
coiZa^ius  4mhmusmm>p3Lt,z  num.8.M.  Ant  Ddiriusin  *  ' 
annotar.fuis  ad  d.l  plurtbusyac  alif.Vnde. 

Nono  acccditalia  coiicrarijecas  animaducrfa  pcr  Qun- 
dem  D.Scraithman.pu^^na  rua"4 1 .  is  enim  anunaducrcic 
quandani  cxcarc  concrariccaccm  intcr  lct^.  1 .  §  li^c  au&en\. 
.dc  tabulis  cxhibcndis.6<:  leg.fifial.fF  codcm.  / 

Sed  ccrce  fomniauic ,  prouc  cx  corundcm  rciponibrun)  •  | 
r  kdione  clare  conft^c.  Vnde. 

Adeas  tamea  pro  jcorundem  enuclcatione  Do&ores 

•    '  fifce.  4      '  J 
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omncs  vtrobique.Eiuidcm  Scraichman.praeau(olaco«  flc 

D.Zazium  par.i.num*zo. 
M    Decimoqoidem  vfdetar  adcflc  conrrarietas  IncerLff 

(juis.inprin.CneTis£acei.&Li.Ciimuiierveiicris  np* 

mine.Aucliore  eodem  Scraichmano  pugna  ftta  41.  ^ 
j4    Sedeum  apdit^  falfi-ipibrummec  refponlprura  verh^ 

idar^  demonftrant.Vride, 

Videndi  tamcn  pro  eorundem  intclligentia  Doft.  o- 

mncs  vtrobiqiic.Straithman.pracaocato  locOj&  D.  Zaiitis 

par.x.tfrr/yo^/tfi^jnu.x  I. 
Vndecimo  idcm  D.Straithman.pugna  fua  ^j.opinatus 

cft.aliam  quidcm  contrarietatcm  extarc  mterl.  2.  ad  fi- 

ne  principii.fF.roLmacr.&  Lcfi  dos.  in  fi.ff  depadis  docaL 
17    Sed  decipicur  prociddubio.Nuliam  enim  verborum  ex- 

pieflami^pugnainsiafti  in  eadcm  fadifpecie,concinene 

incerfeeaa^re&onfii»  prouc  ex  iplbrummec  leftiont 

Vtttcuique  de  facili  colligere  liccl.  Vnde. 
Vidifndi  tamen  pro  eorund^  enucleattone  bo  A.omnc$ 

vtrobique.lde  D.Straithma.loco  iam  admonito.Za2.fua- 

rum  luris  «irTi»a/i/»r,par.2.nu.  fin.  &  lib.  fingularium  in- 
*•    cclleduum,cap.  i  .pcr  totum.M. Ant.Delrio  in  fujs  Mifcel- 

lan.in  annotation.fuisad  d.l.i.vbilate,&  lo.Robert. lib. 

i.Recepciur.ciuil.ledion.c.i  i.HisaddeD.Iul.  Pacium 

ei^«ma(^«irA>ccnc.5.cic.dc  padis  d6ralibus»quxft  f  ^ 
40     Deducicur  quosdam  contrari^s  per  D.  Zaz.  lib.  a.  fin» 

J^ular.re(ponrorumicap.t  hum.  S.i^cer  Lficumtfocem. 
(^Lmlnt  &  Lincer.$.cum  incer.ff  dc  paft.dotd. 
4f-    Sed  eitts  opinionem  c^iiciendam  manifefte  luadere  Vi-^ 
dentur  ipforumnter  refponfbrum  vcrba,  cx  quibiisqui-. 
dcm  colligitur  nuilam  verborum  repugnaiuiam  jn  ca**- 
tlemnict  fadi  fpccic  inter  ipfamct  extarc.  Vndc. 
^     Vidciidi  tanicn  pro  eorundcm  enuclcatione  Do&or. 
.   omncs  vtrobicjue,&  pr;Ecipue  M.Ant.  Dclrius  in  fuis  Mi- 
fccilaneis  Za/.iusprxmotaco  loco^acalij.Hisaddc  D.  An« 
ton.Fabrum,lib.  1 5.Conicfturarumiuris,cap.  ? .  ' 
4^    Sca;nola:Iurifconfulc.cxfentcntia  D.P.Rebuf.  de crani^ 
aft.l  x<p    rnibi  joS.videcur  fibi  eifc  concrarius  mter  L  5« 
in  ptinc.&  Lconcrouerfia.  Cr.eod.de  cranladioh. 
44    Sed  meherde  hallucinatus  eft,prottc  cx  iplotumtiiet  te^ 

Iponforum  ledione  clare  coUigicur.Vnde. 
4^    Crcdo  bcncquoddcvaocxip/isconQ-aaliud  de  facr« 
li  argm  poiCcVnde*  ; 

*  Vidcndi 
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Viilendiitaincn  pro  eorundcmintelli^entia  Scribcnces  4^ 
omnes  vtrobiqua  >  Rebuff.  ibidem*  6c  d.  luL  f  acius  «Smnp* 
7i  ^^Sv  ccntur.  i.titu.dc  tranfadionibus^quaeftai* 

£xiftiniacur  iura  infrafcripca  adiauiceni  conoaria  per iL 
Polydor.Ripam,de  adip  in  mortis  ^rticulo».aip.  nxaau 
if func  1  Jed  &  fi  leoe  $.  i  •£  de  petR.luned«ft  L  Impe* 
mor  ffin.ff.de  lcgar.lecundo.  *  ' 

Scd  errore  quidem  maximo  captus  cft,prouteorundem  4^ 
rcfponforum  vcrba  darc  indicant.Vnde. 

Adeascamcn  pro  eoruncicminceIligenciaDo&,omnes  49 
vtrobique,&Ripam  prJEcitaco  loco. 

Pugnant  adinuiccm  cx  fcntentia  nonnullorum.l.fllium  %9 
quem.C.famil.herci(cun«&  1.  in  quartam. ff.ad leg.Falcid. 
&repugaancialecttndun^eosftatin  hoc.  Namiad»l.fi« 
lium^quem.  apcrte  decidiciir»eatantumin  quartamiqtue 
tx  fideicommiirphaHrediutisdedocitttrj  imput^ri,  qu«  . 
faanres  acicipit  iu^  faarreditario »  quae ver6  accipic  ture  le^ 
gati>  vel fideicommifti,  non  iniputari>  fed  ef&uipra  quar- 
tam ,  in  l.auccm  contraria.  totum  contrariumtlatui  vide« 
tur,  nempc  lcgatum,  velfideicommiflumhanredidacom 
inquartam  ei  imputari. 

Sed  ccrcein  crrorem  maximumlapii  funt  ij.  Nullam  jt 
en  im  expreflam  vcrborum  repugnantiam  in  eadem  faypo* 
chefl  inter  fopradi    reiponfa  adihuenies  >  prouteciamul 
ex  eorundcm  ledione  clariiBme  conftat.  Vnde. 

CredobenCjquodfincinceriediuei&yacqiiodderno 
ex  ipfis  concra  auud  de  facili  argui  poflit 

Videnditamen  pro  eorundeni  enucIeationeDodor.  j} 
omncsvtrobiquc.  ac  prscipuc  Repetcntcs»  d.Thcodor. 
^rii^«^/<»ff  legum  ciui.  pugna.  6.  Cuiaciuslibro  oftauo 
obfcruationum.  capitulo  quarto.  Coraf.  lib.  2.  Mifccllan. 
capitu.  17.  Charondas  lib.  i.  verifimil.  capit.  4.  pag.  mihi 
1 1 9.  tergo.  Vcntidius  TamberUn.  in  fuo  iuris  Di^do^*  ia 
*  did.Lin  quartam.M*Anco.Deb|us  in  fuis  MifceUan.  m  d. 
Linquartam.  vbiconeordan tes  deducit.  AkiaciHilib* 
.wmfiitMiiin  capit.4  .Duarenura  lib.  a.  daiptttac  aamaecCca* 
pit.  10.  R^qrnaL  Cocfum  lib.  i  •  indagaCL  lur.  cap.  quacco« 
eoncittm  lib.  primo  dilpuc.  (iibcefitt.  cap.  dednrioquinco»  * 
HofcomanJib.t  .var.  difpuccapit.  j.ac  lib.9.difputat.cap.:r#  ^ 
&  libro  decimo.cap.  5  .&  capit.  feptimo.  Menoch.de  arbi, 
ttar.  iudic.  caf  1^4.  ac  plures  alios.  6c  nouiffime.  d.  luliua 
PacittS  sf «/ift  C<vOCtU#  •  qHScftio  f  I .  His  o wiibtt% 
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8io  .  •  Cmf^mti$  LfgHm, 

'■'  adJecundctn  M.  Antonium  Dtirio  in  fuij;  MifccUatieis 
in  annorationibns  add.l.  hlium  cjucni.xUi  pluvcsalius 
coaccriicit.  Vidc  pcr  cuni.  Satenini  Hrloca  indicailc. 

5>  '  Adnc«ftcndus  qiiocjuc  d.Vacoiuus  .i  Vacuna  libro  4.dc- 
clarat.  luris  ciuiii?;.  cap.  59  &  d.Ant.  i-abcrlib.  6.  Conic- 
durarum  iuris.capk.4.&5.Addc  quoquc  <i.NicoI.  i  Sali» 
in  Atis  Siciliiiiencisliirisctuilis  pag  imhi i47.&l\Lorio- 
tdm  tn  niis  axiomac.  ex  craif^ac.lcgacorum  axioma.zi  cum 
ibquencious.  Addas  edamluaiinem  BeUonuni  irrm^m 

»    fiia  iuris  fexta. 

54     Obfcruanclum  ramen  pro  pleniori  prarmiiroram  intcl- 

ligetitu^cx  lcntencia  ciurdcm  d  Charondnc  prxcicaco  ca- 
piru  4  lib.lc.  un  Jo  fuorum  VcrilHiul.  tcxt.ui  Sicta  lcgc  fi- 
hum,c]ucm  dc  dirCifto  aducriin  rclponlo  d.  Vlpiaui  nil. 

TitiJ.lf.coH  ad  kT.Falcid- 

•  Scd  hallucinatus  ci\  ,  nrout  cx  corur^dcm  rdponlbrma 
ledtonc  vnuiquifq^dclaciia  caiiigccepoceil.Vndc. 

Obicruandum  praeterea.  i  qoaf»  plurimis  annotafi» 
maximam€xcareeoQtraricciceminter  d.L  Ticia  &  1*  in  fi« 
y     dcicommtii^ia.j^  vlctmo.tf.ad  Senatofc.  TrebciUaii*  Sc  1. 
cum  viTum.Cdc  fidcicom.  Conccacietas  aucemexdorun*» 
demfenccncia  t!f  hoeconiifttt.  - 

Nam  111  d  l.Titia  deciditur ,  hxrcdem  Jcicomm.vni- 
ucrlau  i^rau.ituin  cocaia  rem  iegacpm  rqcincre>  nihilque 
c,x  cu  rcilitucrc. 

Ind.auccm  l  in  hdcicoinminaria  d.  j.  vlt.  ftatuiciir, 
q  iod  caui  parccui  haer^sipfc  rcfticucrc  debec>  quam  a  fci- 
'pfa  caf)ic>f^am  namq;  iurc  borrcdicanp  capiCa  quamvcro 
jaccepic  a  cobaeredibus «  eani  folaai  reciDec. 

la prjecicaca  aucemLcumvirum  concludicur,  immo 
cocam  rem  fidcicooimiflo  coucineri,  &  iivfciticucionem 
venire*'  ^  .  . 

Scdmelierclcdecipiuntur.  Nuliaemmexratexprefla 
vcrborum  repugnantia  in  cidcm  fadi  fpecic  ,  intcr  fu- 
piiidiLtA  rciponla  »  prout    tu  Lcdor  bcacuoic  excorun- 
dcm  lcdlonc  raciliimc  colhscrc  poicns. 
-       i-acvor  bcuc/de  .  vuo  cx  ipii^  concra  aiiud  areuipo/ic. 
•        Vnde      '  ■ 

^2,     yidcndi  tamcn  Saibcnces  omoes  vbiqueprxdidoruili 
itiriutn.  i^o  corundem  plfiaiori  iiiceiligcntiay  Theodorus 
Scraithman.  infiiis  Amy«^«<r  legum  ciuiL  concrarictate 
*     fcp(ima.CbaroAd.d.c;|piC'  4t  Ub.  a.  VerifioiiL  io  fiac.  Do* 

.  •        V  Ittliui 
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lulius  l^^ciwsEnamitfphan.  centur.6.qu«tt.f^*  d.  MAnC. 
Dclno  iii  luis  Milbciiaiieis  annotationibtts  ruis  d.  1. 
Ticia-  vbiinhmtos  propcmodum  coaceruat,  idquodc 
tiam  UCK  iu  anuouaombus  lUis  ad  did.  1.  cum  vuum.,  • 

Adeas  quoque  de  matcria  fupradiaarum  legum,  re- 
fponfum  VlwaiuinL  Marcellus.  $.quidam  Uber,  ft.ad 
Scnatufconrul  TrebeU.&  ibi  Dodote  omnes. 

His  addcquoque  Clar.d.Percgt.dc  fidcicoacim,artfc  7. 
Bum.67.2ic  NicoUSalisanfuisSicilimentisIurisauiUs. 

^^^-^^^Tidrquoq^^e  P         Granpanuminrnis  Paradoxil 

luris  Ciuiiis.  cap.49-vbi  confidcrat  contranctttem  cxta- 
re  nucr  d.  1.  hlium  quem.  6l  1.  Nelenmus-  ad lcg  balcto.  . 

&d.lo.Bciionirro«|«/««rua7  .*  rrp^  if* 

SuntnonnuUiquiexiihmant.  tcx.m  l.vnica.  C.Ii  Kc-  6$ 

ftor  prouin cii  •  aducrfairi  relponlo  dom.  PauU  in Lfi  quis 
officium.ff.d^ritunuptiarum.  ^cc^rtx  64, 

Scd  dcdpiuntur  proculdubAo,Nullam  cnim cxprelTam  Cf 
verborum  rcpugnanciam  in  eadem  faai  fpccic  contincnc  ^ 

ipiamecrcrponla.Vndc.         \  6< 
Crcdobcne.quoddevnoexipfis  conitaaUuddea- 

cili  arguipoflit.  "      '  '    n^A^r**  ^tf' 

Videndi  tamen  pro  corundem  crtucleanoncDoaorCS  «^» 
Vttobiquc ,  Cuiac.  Ubro  quarto  obfcruaaoaum  capitulo 
vi<»cfimo  fecundo.  Marcus  Antonius  Delrius  m  luis  MU- 
C&.  in  did.Lfiquis.  Paul.  Moacan.  de  lurc  tutelarum 
capit.trigcfinv>.  numer.  ^nouilfime.d.  luUus  banna- 
ttai.ia  fuo  trad.  dcfponfaUbus.  capit.  a.  artic.  5  "Lim.  66. 
cum  fequcnt.  vbi  oraniom  latiaiitic^  ac  cicgaiitilii. 

A  nnotatur  quapdam  contrarietas  fecundttm  aliquos ,  in 
eaquxftionc.  An  fi  vir  foluto  mafrimonio conacniatur, 
©b  rcs  mulieri  donatas.vcl  ab  ea  amotasjctcntioncm ha- 
beat?lntcri.  diuortio.§  ob  donatione.s.iunaalreiludl». 
cat«.§.  pnmo.  ff.  foluto  matran.  &  Lvmcam.  §.^taccat.C. 
dcrcivxor.adionc.  ^« 

Scdcosapcrtcfamvnufquifquc,  qui  ipforummctre.  w 
fponforiim  verba  pcrlegcru  >  procuidubio  aftirmabic. 
NttUam  enimintcr  eadcm  expteflram  vcrborum.rcpug' 
natttiamii^  eadcmfa&ifpccic  adinttcnict.Vndc. 

£11  bcnt  vcsum^  qiiodateriuii  cx  bitrtfponfis  con-  69 

craaitc. 
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1^5"*?*"  •'■g"'"cntum  deduci  potcft. 

Videndi  ta.nen  pro  corumdem  enucleacione  Doaore» 
omncsvbique,&  pr^cipuc  Petr.  Barbollam  difl.S  ob 
donationK.vbi  plunmos  congene,&  lace  difecpauir,Go6. 
tofred. ibidcm.  Ludouicus Ciiafondaslibro fecuadoV*. 
riiimil.  capitulo  decimo  fcxto.  Domin.  Sebaftian.  Mcdi- 
ces,  dc  Compenfatio'nibusparteprima,  oHiftioncdcci- 
ma  tepuina.Marcus  Aatonins  Pelhus  iii  rnis  Mifcelianeis 

$  priinum.did^.l  rci  iu- 
^icacaf. fic  di^m  f  .taceat.  &  nouifllme  Dominus  lulms 

Fa^ll»  oiiypyi^  ^-^yl^  ^^j^^^  ^^.^ 

lHoiiio,quaftibiie  fcxagcfima. 

^  .  ^  ,  ^ 

^^^^^"^^**"*^™*— ^M^— — — —  ■   .  ^ 

Rcic<aa5  opittidiics  Domim  Bencdiai  PincIL  & 
Barcholo.  Romul^Ei,  exiftimantium  maximam 
cxtar<?  concrarietatcm  intcr  diueriii  inra^  dc 
qoibas  infrik. 

S  ir  M  M  A  RI  V M 
1  FmJbu  rasfu  efi  comrarietMUm  extare  inter  l.homo  litir* 
^eqmrend.rerum  domin.ijr  Lliber  hmQ.£e^m.  ^ 
^  V'rharefpimfofim.&  nu.^. 

4  Ofmio.  AmhorkfrobmuU,  pt&dMe  FhM.  dtdpkur.  ^ 

7  FmiU.  iffefhet  ammikime»^^  merfHpn^ 

dmfift^nf^^^^ 
^FnUfsm^. 

>  AeemfJUd6iimeminit  de  diEia  cbntrarietate. 
to^l^idendi  Seriben^tespro  interpretatione  frsidiBorum  iuriHm^ 
XI  Conirarietas  fecundo  loco  extatex  fentcntia  eiufdem  eimtU 
interL  i  .qmies.ffjiefeleu.  &  L^mdjnAendit.  ver.  fm^ 
^    lm.ff.eod,  .  - 

T^^ffMucinatuseft.(i^fm.if. 
/%^^arefponfomm,&ttM.l4. 
^^^deemf.nM 

t7PUeBdipeSem  fv§  imet&gemia  frediaorum  reffonforum. 
t%  CeettrmieiMeem  idem  PineU.  tertio  loce  animaduertit  inter  /. 
i$,aui  m  peteftaee.ver.nide etfidue.ffMUgat tnftan.  & 

Lfidno.ff.eod. 
X9  Sed fomniauit. 
XoOfinio  Authoris. 

U4dmdiik&jmrifiAfn 
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%%  JSMMUt  qttatiolo€0  Vtpiiftmt  Je  emtrmUtiUiimifhfnlfiu 

tftdim.^.fi  ia£h$m.  ver»fi\/ero.ffl  de  Ftertis^        l  ,fidole. 

§ScAucUff'fiqmstefia.liber.exftntenMFinelh,  , 
%^  SeddecifiturVimll^nu.tj. 
X 4  Vkrbn rejpmforuwy ^  nu.xyi^.  ' 

18  Adea4  Dcchres  vtrebtqiu  scmHos  pro  eormndem  intelUgetiA» 

19  Vlitmo  loto  l  i.Munieipem.ver*  nifi*f.  ttd  Msmieipaleni, 

.  eximflo.Cde  decHrtntibus  it^.  jo.  Htereametr  M^^tmkem  ix 

fimteHtiM^fdtmfimlL 
I  o  Sirf falffu  eft  PitMtte.^  mtt.  |i; 
^  t  Pifbttrefponfirumyt^  nu     Vidmdi  Seriientes  Kf. 
1 4  KomtilAtte  exiftmttuit  refHgnnntiam  extare  tnterl.  ABtes  le. 

gitimi.ff.de  regul  .iuris  .(^  Ifiquis  heres  isa.ff.de  acqtiir»hered^ 
j  5  Sed  decipitur,(^  nu.^S. 

}  6i'erbareJponforutn^0»  Mt.  57.  ^  . 

x^Opinio  AuthoHs. 

40  f^idetsdi Scrthentes  frd  fpforum  imeUigetttia, 
f  D.Beiicdi&cis  PincU.  SeleAarum  luijslQtcrpreeatio-  t 
mim  lib.  ucit.  maxtaiam  excare  cotttrarictatemibter L 
homo  libcr.  54.  ff  de  acquirendo  rer.  dominto.  &  1,  liber 
1 9.  fF.  eodcm.  &  conrrariecas  iecundum  eum  ftat  inhis 
vcrbis.Nam  in  d.Lhomo  libcr.ficlcgi:ur. 
*•  Sedqmbon/t  fide  nojis  feruit ,  acquirit ,  tamen  fi  jpontefua  ^ 
fciens  conditiortem  fuam  adierit .  Namfi  iuffHtteftro  adierityne^  ^ 
que  fibi,nequenebis  acquirii  >  fi  nen  habneritfihiae^nnJ&m^ 
tnum:  §i«odfi  eam  mentem  hahuerit fibi  aequirit. 

In  d.  autem  1.  liber  homo.  Pomponius  ita  docuic»  Uhr  ^ 
Hmo»  fiti  mihi  henafidi  firnit ,  id  fuod  ix  ifiris fuH  ^tmiixn^ 
0t^afararetyadmep^rfinere/me  tbtUiAHflo  aiitfitdirbam' 
Staiem  ,  legatttmeik  nm  acquiri  mehi  perettm,  quia  neqm  ex 
re  mea ,  nequc  ex  cferis  fuis  id fit ,  nec  vlla  eiu^  opera  tffet  in  le-  " 
gatotn  hereditatc  aliquatcnus ,  quifl  feriffum  adiretttr  ',  quod 
V.trum  Lucilium  aliquando  dubitajfe  ait.  Sedverittt  eftnon 
aequiri ,  etiawfi teftator  ad  we  voluiffet fertinere.  Hxc  Pomp, 

Ego  autemxnccrne  corundem  refpolbrum  verbisper-^ 
Ip&is  »  nuUam  tntcr  ipfamct  expjrcflam  verborumconcr^ 
ftetacc^m  in  eadcm  fadifpecie  adinu.enL  .  . 

<^immmo  eadem  adinnicem  potius  concordatevi»^ 
.  dentnr ,  quod  fic  cliti  demonftro.  I>ocec  Pomponiut  Jit 
d.l.liber nomo :  quod  homo  liber  bonl  fidc  poflefltisbaN 
rcditatcm,Icgatumve  domino  minime  acqairit,&racion^ 
ieddit,quonia  ncquc  ex  rc  Cu^  ncquc  ex  opcris  fuis  id  Gu 
i.  .t.  .  A  ffipUat 


8 1 4  CoHttHath  Lefum  ' 

•  Ampliatpoftcaidvcruni  efle,etiamfitelUtoripfemctTOw 
luittccb^reditacein  iUain  Vd  iegtnim  ad  ifidiim  dominum 
fpcAare ,  adhuc  non  acquirit  ob  fupradtoani  tactonent. 
Hoc  cft  quod  decidit  Pomponius. 

S  Modeltinus  autcm  in  d.l.homo  Hbcr.  tradic ,  quod  qui 
bona  lidc  nob:s  fcruic ,  nobis  non  acquint ,  ctiam  fi  iuHu 
nonadicnt  ,  ob  eandem  rationcm,  quia  ncquc  ex  rc  no- 
Ara.  nequcex  operis  fuis  id  fit  i  Hoc  autem  faJIit ,  fi  ha- 
buit  nninium  fibi  acquircndi.  Nam  tunc  acqujritjd  quod 
ctiam  cxplicac  gl  m  d.  1.  homo  liber.  in  vcr.habueric.  Vn- 
de  autcm  contrarietas  intcr  fuprapi^a  rei  ponfa^ccrce  hal** 

,  lucinacus  cft  >  quam  hiaximc  ipfemet  PineUus  Vnde. 

7  Subdicpoftca  &.inquityadiiuc  contr^rietatcmcxtare 
intcr  fu]>radi&a  r(:lponia>6cl.aditio.$.  vt  Cdearquir.hat*' 
redit. 

2  Scd&in  hoccafu  cum  maximo  errore  fuifle  capcum 
diiuuico  NuUa  cnim  cxcac  txprcira  vciboruui  repugnau 
cja  in  cadcm  tadi  rpecic  inccr  mcinoiara  illa  lura ,  pvont 
quoquc  cx  corumdcm  icdiaiic.vnufqaifquc  dc  facili  pOy 
tellcolii^cfc.  Vade.  ^ 
9  Adckd- Ac€virr.auUibicti9m.dccali.co|itrarietaccmo^, 
miniflc  .     [^y.    /  .  r. 

j0  '  Vidcnditamcn  Scriticntespmnespirodotlimdem  oiiitt* 

deatione»ac  Pinc^  loco  iam  ad^oiiitb . 
II     Aiia  fecundo  loco  extat  contrariccastcftecpdcm  dtBct. 
nedi^o  PinetJo  inccr  1.  primam.fjF.de  fQlutii>nibus»iK|* 
Paulus  rcfpondit.  1  o  1  .ver.  l^aului.ff.eod. 
I>      Scd  vnurqiiirque  qui  corumdcm  r^fpcnlorum  vcrba  in» 
tcrne  perlcgeric ,  eundem  Pineilum  maxuTic  decipi  pro- 
culdubro  affirniabit.  Nulla  cnim  conndcran  poteitex* 
.  prcfla  vcrborum  contrarieras,  acrcpugnanciainccrliipra- 
d^da rcjf  onfa  in  eadem  fai^i  fpecic»prouc  quoqu^  cxca», 
rumdcm  lcdione  licctvnituiquc  coiliger.e.VR4e.,  . 

Audias  vcrba.ipibrum  re(ponfi>rnm  » &  an  ica  fic  iudex 
efto*  ' 
X  J      Ver]ba  d .  I  i.  Qmtiis  mus  debhor  ix  plurUmt  emtps  vtmm: 
Miftfn  filuit ,  in  arhitrio  f»tMentis  eft  dicere  ,  quod  potitis  ^ehi", 
tum  voluerit  ;olutum,     qi^od  dixenty  id  erit  folutttm  >  fo£ur^H4 
enim  certam  iegem  dicere  ei  tquod  foltamuf.  ' 
14     Verba  d.§.  i .  Paulus.  ?auL  rsfpo^dit ,  C$im  autef»  creditott  . 
.  figtiuy  difirahitjiifeire  eifre^^miudeAce^tumy  referu  etiam  in 

ffmakamB » fiM  nfi$m^  $fa^ni$  deUuiUm^  ^  idea 
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(^aenamrepugnandaremcinter  (upradidareiponfa?  '5 
N  iiflam  (anc  conficleraH  poflc  diiudico. 

Hallucinatus  eil  igirur  PincUus. 

Adde  d.Accurf.nuilibidc  ia»n  di(^a  contrarictaDc  me-  '  f 
miniHc. 

Videndi  camen  Dodbores  omncs  vtrobiquc  pro  coruin  *7 
dcni  cnuclcacionc.  PmcU.  vanariim  lccl-iou.libr.i.cap.  ;  6'' 
Cuiac.  lxb.y.obieruac.cap.34  &  M.Anto.DcIiio  m  CutsHcC-  . 
cellaneis,in  annotacionibus  fliis  ad  ambo  prxdida  iura. 

£xtat  tcrtio  loco  quxdam  a)ia  contrariecas  tcfte  eodcm  1 8 
Pineilo  intcr  l.is,qui  in  in  poceftace.  ver.Vnde  etfi  duo.  C  . 
delco.pr^ft.  ac  Lfi  duo.  ff.eod. 

Scdeius opinionem  reiiciendam vnurquifquc.qui  ipfb-  1 9 
rum  rcfpdfbrum  verba  internc^perlcgeritjaffirmabit  Nulla  • ; 
cniin  cxtat  intcr  iprarcfponfa  exprella  vcrborum  contra-. 
riccas  in  cadcm  {a,£ti  fpccic.  Vndc. 

Crcdo  bcnc,quod,dc  vno  ex ipfis  contxa  aliud  dc  facili  *^ 
argui  po/ljt.  Vndc. 

'  Videndi  tamen  pro  eorundem  inccUigeneia  >  ac  enu- 
cleacione  DoAores  omnes  vtrobique  Rcpetences  *  fol. 
4i?8  nuni.i8jtom,j.foL58i.num,9.eod.vol.fol.  101.  nu  S. 
eod.&  foLiix.num. i  B  j  .toni.8Jdem  d.PineU.  L   feleda-  ^ 
nioi  cap.5.  vbi  hte»ac  ali|. 

Nocattu'  qiiarco  vrpianus«vci  (tbi  coikrarios,  per  Pinet-  m 
lum,loco  infcrius  allcgando,intcr  l.falfus  chJcfitor  $.  fi  ia  - 
^tum.vcr.fl  vcro.fF.  dc  f  urtis,&  L  1.  jj.  Scxuola.  tf. fi  quis  tc- 
fiam.lib.  ' 

Scd  an  hallucihacus  fitcxipforuni  rcfpouforum  ie^lio-  X| 
nc  iudex  cfto  Audias  corundcm  vcrba. 

Vcrba  d.  vcrfi.  fi  vcro.  Si  vero  mn  hoc  sniwo  ,fed  eo  ,vt  /f  14 
falHum  fuerit  haheret,ei,qui  inuenit  auferendum ift^ A fcu  hoe  * 
ftim$tenit,iy*mimcfurimditenetyfimstenetur.  , 

Conlentit Lj.6c  quis»fir.de  incen^o^ruinasiSc  iiaufira*  1 5 
gio,&  $.  vlc.Inftic.de  rerum  diuif 

-Verba  d.^.i.ScacuoIa  Seamlm aitpoffejjionis furtum  feri. Deni- 
que  fi ntillus fit  f»ffeJforfiurtum  negat fieri  Idcirco  autem  hAredi- 
tatifiurtum  non  fieri ,  quia pojjtjftonem  h&rediias  non  habet :  quA  •  • 
faHi  e(l,^  animi.  diczt  mihi  Pincll.Vbi  adcft  cxprcfti  vcr- 
borum  contrarietas  in  cadcm  fafti  fpccic  inrer  iupradi(fla  ' 
reQ>onIa^Addenecetiam  d.Accuciium  d.ccali  contrari^-  ^7 
taeemtmiiii0e.  ^ 

Videndi 


4' 


tif  Vidcndi  tamcn  pro  eorundehi  tuuclcationc  Dorcorcs 
omnesvtrobiquc.Ioannes  Aupar.cpillol.i.ca.7.Gothofrc- 
^u$.in  ci.f.Scafuola.Idcm  PinclI.Variatumledlteuai  lib. 
^c.p.vbi  omnium  latifrime,ac  ali j. 
^  ,  Vltimo  locoi<iemd.Benedidus  PinciLVamnimlediof 
num  lib.i.c  I7.nu.tp* cum  fequcnciii^autuniauit  contra- 
.  rietatem  quatidaoi  extace  inter  1  &.yer.  inihi  £  ad  Muni'^ 

cipalcm.&  l.e]iemplo.C.de  Decurionib.lib.  i  o. 
«0    Sedreuerafomniaoityvtyulgo  dicitur  »  inPamaflb* 
^    Nulla  enim  extat  expreffa  vcrborum  contrarictas ,  ac  re» 

faignantia  in  cadcm  fadi  fpccic  inccr  fupiadida  rcfpon- 
bjprout quoquc  ex  corundem  lc^ionc  vnicuiquc  licct? 
colligcre.  Vndc.Audias  ipibr^mmct  verba»&  an  ita  fit  lu- 
dicato. 

ycx\;>zd,yc^t&Mififir$epriuslighAli(juo  moierna  origo  een* 
fimm^«nc,n.mmrM  mg%ni%  ertt  mHnicips ,  itt  fiHB  liienfiinti 
€$fii^§itn  eft  vt  qiU  maiH  lUenfi  emm  mtimeips,ietuim, 
Jhlfbieis  kee  tdm  p^tftMm^  emferttnttfm  efi.  Celfns  refltrtfmf^ 
^teisexienefiei$P9mpe$tm^iemnpeterey^e. 

Vcrba  d.l.cxenjplo.  Exemplofisnntorij  orsUnis  Patris  origi' 
nem  vnufqwfque  fequattir.nec  valeant  jpcetaliter  deUta  refcrip- 
•  ta.fqHtsfe  matris  origine  defenft^  a  maiori  curiaad  minorem 
transfefri  fortajfe  premeniirit^qtte  vliafre  mere  frmmcia  re* 
pfrifinatttr  exceptie. 

Vodc  nam  adeik contrarictas ,  r^plico  inter  fupradida 
ce^nfa>HaUttciMtu9eftigiturPineli.idquod€tiam  cx 
co  colligitBr.Nam  nuttttm  viprbum  protulic  Accurf.de  hu- 
iutcemodirepugnantiai  Videndi  tamen  Sctibentes  om- 
iietTtrobiqoeproeonindeminteiligenria»  Pinell.  pra^ci* 
tato  loco,&  d.M,Anton.Delrio  in  fuis  Mifcellaneis  in  an' 
uotacionibus  fuis  ad  di.i.vbi  plurcs  ex  &c;ribentibus  coa* 
ceruar. 

||4  Barthoiomgus  Romulaeusin  rcpctit.fua  l.nemo  poceft- 
'  '  num.185  &  iS^.flF.dcle^at.i.opinacus cft,maximam  repu-' 

tiianciam  extare  inter  LAdi|6lcgicimi,ff.dc  reguLiur.  &  L 
quis  han:€sita.£deacqtttr.basred.&  fubdit  aeminem  $A 
^    buiufcemodi  contraiietatcm  animaduerciile. 
I  f    Sed  mifer  deteptus  eft«NttUam  eoim  expteftam  verbo* 
rum  eotttriffiotatem  in  eadem  fafii  ^pecie  quis  adinttenie^ 
inter  fiipradi&a  rcfponfa ,  prout  ciariffime  ex  eorumdem 
ledione  vnufquifque  colligere  potcft. 
3 5     Audias  eorumdcm  yerba|&  an  ica  verum  fictiudex  efto. 

V^ba 


Digitized  by  Google 
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Verba  di.fi  quisJia?res.  Sf/fmshMrtskafiriftmfuerh ,  vp. 
mtfA  ctrtim  temfuf  tuUMt  hAreditattm.itjinm  itaAdism^eUim 
€ifckfiimMiterypfi9rMmemhMnt»0taffMmiaJUreteta 
tmduhfiMt  >  quin  [uhpittettuvhkMm  dkm  )uleti$nifi9xpeistare 
mnfekMt.  .      -  > 

Verb a  d .  1 .  A cl u s  1  eg i ti m i .  j^.Sifts  lcgitimi,  qni  noti rcrf  iin^t  ^ 7 
dlem  vel  cond^tiotiem^^vdtiti  ema>}icipittio^acrcpTdatTOyh(irccf!ta» 
tis  aditio  ftrui  optio.datio  tateris^intQtHm  vitiMUUr  ftrtempo- 
f  iStVel  conditionts  adicciiomm.   ,  .  .  *  ' 

D  ica t  mihi  Homula*  us,  QikbiiA  cdtrariecas  a.d^i  t  i^Tk  r  01-«  5  ^ 
^rad  i da  i ura?ceste  n  uUain  exprefl  am  adin  u  c  n  i  o ?  V n  d  e. 

Crcdo  bciie»qaodde.vnaexi{r&c6ntraaii^d  defacili  39 
argui  poffit.  •  *•  *  \ 

Videnditame  pro  eorund£>enucleatIoneDioA.<om^es-  4cf 
Ttrobiqtteitde  Romuta*iis|>ra?citaco4oco,  EmaatMlilCoA 
&z  iib.r.fclcdarum  jntcrprctacioi^m^c.i  4.nu.2.acalii.  ; 

_        .     -       ,        ^  _v    -  ^  •     _  .      ;   _  ■  _  ' 

Damnatiiropinio  D.Ludoici  Mayni>  qui  qiiidcm 
opinacus  eft  faifo ,  comrarieratein  extafe  inc^ 
nonndila  iura.  de  quibus  infti.'  .  ^  ^ 

*      ■    %  V  M  M  A  KIV 
I  Trimo  opinafrr^  rfl  Maynns ,  contraricfarrm  extare  intcr  l 

an  eadem.§  .aSHones  ff  de  exceptione  rei  tttdiuUAm  {jjr  j&^y 
/texmt4ltis.C.deamdU,jexceptio»e»   ^  *  - 
% ,  Sed  deripttur'.  '  /    .  ,  • 

}.  Adittttdi  $cri^e9aesfnipforumre^0nferumenucteM$iette.[ 
'  4  SiitundoratftsifiLitem  [itmhraitem.ipnidi.ffM  re^.vnt^fi 

esduerfari  l  fn  amem^-JSbem^ffJ&d, 
J  Sedfallitur.  •  ^ .  .  • 

6  Opinio  Aathorh.  *  •  • 

7  yidendtproiffarmnlegumijfitflligentia  Seribentes  vfrohique^ 

ac  aJij. 

S  TeetiioaliamattHtit  conirartetateminterLfifierilis.i  cumper 
V.    ve»dit»ee».gMaBionib,  emf.^^.mtitmisM  h^ 
^  Seduemutf»  ertroireeMfitttr. 
lo  Aeemfiue  nulliU  de  iam  diHa  mmimt  cemtamtoH» 
"  11  ndendipro  eormtdm  roQonformU  inteiKpmUmtie  Scrihmn 

ibi^ac  alij,  - 
l^QHartoiddm  MaynHsrsum  eftt.ftdiBnm.fJeeui^imittiJ^r^ 
fragari  l.fi  non  fortem.  §  fHpra  duflumM  condiSt.inde^tt^ 

1 3  Sed  eius  opinio  damnanda  eft.  '     .  ,  ' 

l^Mmi^nHUibiviriumpftuUtdedsaarepniinantia. 

t  ¥  £ 


8x8  Concili4ti9  Legum 

I S  §umto,€fmio  ixtitk  nmfM  Mmfni»  maxima  adejfg  pepmpui^ 
fid  mur  IqmtiesgMnemmimik^  Lfirif  Mfmm^MdM- 
2  7  Sed formuMmi^    1 1  Ofimo  Amhwis. 
I  9  Videndi  Serihmesfro  ifforiw^  textuimnxftkmkm^ 

%o  Modeflinus  in  l.nort  [olhm.ff.de  re  iudscaia,ex  femftia$iufda 

Mayni  aduerfatur  ScamIa  m  l. ditiortio.ff.de  negotiis  ^ejlk . 
%l^ed  hzUucinatus  eft  Majnus.     zz  Opinto  Authoris. 
jldimproiffmtmm^fmfirumim^UigintiaDo^res  ihi. 
Sgftimo  extat  comrarteras  ex  ^imom  oiiefiiim  tit^i  ^  mua 
Lvxor.fuif  dmmiotulms  mtormsmm^ 
fidei.de  fea^*' 
%S  Sodtslkfintmm  m^mndn  ^fl. 
%6  Jteeupftus  nnllthi  meminh  ieiamde&meomfmietmf^ 
Z7  Vide:idi  Do^iorespro  ipfarum  legum  enucleatiorte» 
z\i  i^ltmio  tdfm  Maynusexiftimauit ,  repugnansiam  extare  itUcr 

l.poftquam.^Lfi  €a.CJifideiifffQr,min^, 
zSi  S  ed  fomniaui^ 

|0  Accur.nHUumverktnmpreiulis  de  talitefuinamia., 
fi  j^deundiScriben^esproipforum.reffonforuminteUigetmim, 

t  f  I^UijouicUs  Maynusin  Ub  i.rcdadarura  Adionuniiun^ 
€  5  opinatus  eft  tex.in  I.Sc  an  eaiie.$.adioDe$.Cde  excep. 
tfd  iu<{fc.ai!uerrari  contextuiinl.fin.C  deaiinal.exeepc. 

%     Sed-cund^  falli  ipforumetrefponlbrfiverba  aperte  de- 

monftrant/Mulla  eniin  cxprcllam  vcrborum  contrarieta- 
temin  eaHefa<5ti  fpccic^inr-.r  ipfamtt  a,dinucnics.  Vnde. 

3  Adeundi  tanie  pro  corun  Je  cnuclcatione  Doft.omnes 
vtrobiquc.Maynus  praecitato  Ioco,ac  D.M.Ant.Dclno  in 
fuis  Mirceilancis  in  annotationibus  fuis  advtraque  iura. 

4  IdcmMajmusd  lib.T.c.io.aliani  ratus  cft  adcllbcon- 
«rarietatem  intcr  l.fi  vcrberatum.  $.fin.*iunda U ieq.  ff.  de 
reivendic.&Lfinaiftem.$.fiiion^o.0IeQdem.  ' 

5  '  Sed  me  hercle  decipi tur.proqt  exeorundem  rcfponlb^ 
rttmleaion6clarelice>coniicere.  NnlUcnfminter  ipfa* 

adeftexpreffa  wrborum  repugnantia  iit  eaddoftAi 

(pccic.Vnde.       '  "  * 
f   *  Autumo  bcne  dc  vno  exipiis  contra  ahud  dc  facili  ar- 
.  guippflc.Vndc. 

7  Vidcndi  tamen  pro  corundcm  inteUigentia  Dodore* 
omnes  ibi.Maynus  pra^citato  loco.ac^c  mj^ceria  D.Ioiaii* 
:|LcsKob.ertusitb.i.&qtent;tbt$»ca^^^  * 


Digitized  by  Google 
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TerCio  loco  )>rincij>altcer  alia  fubnedicur  contrariecas  8 
pereuttdemMa/nutnlib. }.  Digt^ftarum  afiionum  iuris> 
cap.8«incer  Lfi  fterilis.  f.cum  per  vendicorem.  C  de  aAio^ 
isibuscmpti.dcl.tiummis  <.ic  in  licc  iunn do.  - 

Scd eiusopinioncm  rciicicndam  luadco.  Nnlla  enim,  ^ 
non  dicam  cxc-acfed  ncc  criam  confidcrari  pocclt  cxprcfTa 
verborum  concrancta-^^ac  rcpngnancia  jn  cadcm  facti  lj>c- 
ac  irrccr  fupradicca  icfponla  ,  prout  «orundun  quo^ue 
vcrbaclannuneindKanr.Vndc.  *  * 

Addc  D.  Accuriium  nuUibi  <le  fauiufmodr^-concrariecacc  la 
meminifle, 

-  *Adeaseamenproeorttmdem4noeUigentiapofi;.oniiics  11 
vccobi^uc>Maynttm  pzaecitatoloco«a€d.MM€.Delno'in 
fuis  Miicellaneis  in  annotationtbus  (iiis  advcraque  iUa 
iura-f  vbi  infinicos  dc  maccria  prsedidlarum  legum  ditfci- 
rcntcs  deducit.Eum  omnino  confulas. 

Acccdic  quarto  loco  alia  concrariccas  cx  fcntcncia  ciiif-  12» 
icin  Mayni  d.lib.j.cap.i  i.incerl.  ii  didum.  dc  cuictioni-, 
bus»&i.^i  non  fortcm.§.fupra  diiplum.  de  cond.  indebiti. 

Scd  procuidubio  cum  fomniaAe  exeorundcm  rc(pon-.f  I 
fcruni  verbis  clare  coUigitur.Vnde.  '  '  * 

Addc  J>. AGcuffium  nuUibi  -de  iam  dida  contfarictaic  <4 
maninifle,  • 

.  Videndi  camen  Soribehtesdmges  vtrQbique«Alciat.Ub^ 
6?mt(t^}otv.c^}p.  I    idcm  Maynus  loco  iam  admociito  >  ac , 
DfM.  AQcDelrioin  fuis  Mifcin  annotacionibtts  fuis  ad 
d.l.fi  diduoi.  vbi  plurcs  coaccruat.  * 

Idcm  Maynusquinto  loco  d.iib  j.cap.iS.ratus  c(l,adef- 
fe  maxunam  rcpugnanciam  inter  Lquocics. iF.de  nouatio-; 
ttib.&rl.fi  rcra  aiiquam.fteodcm. 

Sfpdcum  eorundem  vorba interiie  periegcrim ,  ipfum  17 
iDtmimocrrore^tt&um  afleuerare  non  dubittui^Nuiiam 
^iUij^xpreflam  verbQrum  cmctariecacem  inter  e;ldemei[ 
i:e&.<>nia  io  eadem  fadiipeae  ;i4ittuenies,VDdc:. 

Credo  benelquod  finc  tnt^  fe  diubfa,  &  qtiod  reSe  de  t 
nioiox^ipfis  concra  alrud  dc  facili  argui  poffic; 

Vidcndi  camen  Sciibccesomncs  vcrobiquc  pro  ipfcrfi-  l  J 
met  cnucleatione.  Idcm  Maynusloco  iam  admonito.  M. 
Ant.Dclrio  in  fuis  Mifccllaneis  in  annotacionibusfuis  ad 
d.Lquocics.vbi  piures  coaccruat.  &  D.  Nicoiauiia  Saiis  la 
luis  Siciiimcntis  lurisin  prxdidlis  iuribus.  '  \ 

>^^t^)QQriMQ4|^iaU9^iiiMUiM»A^m  de  re  iudic 
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exfefitfHtiaeHifHem  Mayni,lib.4  Il>ipcfl:.A$i.  ium«  cAp« 
^.aduerfttuc  Scaeuolae  lurifconitUto  ia  i.diaorcio.4e  neg« 
geftis. 

ft I    Sed  eum  hallucinatnm  vnufquilque  >  qui  ipibmmmet 

rerponforum  vcrba  perlegcnt ,  afllirmabit.  Incer  ipfamec 
cnim  refponfa  nuUam  exprcilam  verborum  j-cpugnan- 
Ciam  m  eadem  hvpothcli  adinucniet. 

Crcdo  benc  qucrd  alterun^  ex  ipiis  contra  alcerumin 
argumcntum  deduci  po(Iit.  -  ;  • 

Videas  camen  pro  iplbrumoiet  enuclcatione  Do&Oies 
omnes  vcrobique,Maynum  prarcitato  loco.ac  altos. 
^    Septiifto doco  adhuc  eft  pugna  cu  eod€  Mayno 

c.  10  Is  aUm  ratiis  eft  excare  conciodiccate  incerL  vmc;  <fe 
,  donacincer  yir.dc  vxor.&  Lin  bonse  fidei«dct  pecidio. 
2,^    £t  cartien  eundem  decipi  ip&cttitimet  reiponibrumle- 
,      €tio  aperte  demonllriat.NuUa  enim  non  dfcam,excat,  fed 
ncc cxcogitari  potell  cxprefla  vcrborum  eUTmfM^m  ea- 
dcm  fa(5li  Ipccieinter  ipfamec  refponfa.Vnde. 

Adde  D. Accuri.de  iam  dida  contrarictace  nullibi  me* 
rainiflc. 

xj    Videasumeproeorundem.inteliigcntia  Dod»oi)^fie9 
vcrobiqiie,ac  eundem  Mayniim  loco  lantadmonko. 
.   Poftremo  ioco  idem  O,  May  n  us  d.n    cap«  1 4.  lacus  eft» 
repugnanciam^excare  incpl^p^Aqiiatn»  qiHC  eft  ]>rimal'& 
Lned.C  dei]dduflbrjnliiior.\..\.\ 

ScdprocutdQbio(Qmnfauit»pl^6ttccxecvunJem  icAio- 
nc  clare  licet  vnicuiqOc  coUigere.  Vndc.      *"     -  J' •  • 
Addc  D  Jrccurlinullibi  deiaaidi^aconcrarictatc  vcr^ 
bum  aliquod  protulilfc.  •  •  i'  '* 

1 1     Adeundi  camc  p.»-o  ipforammet  intcUjgcncia  Scribeces 
'  oainei  vcrobiquieiac  ideni  MaymisJiiwftnam  admoiijtd. 

Reiete  (emefitta  D.  HiafoivymiTremiilerr -S^^bf- 

itarum  Di^^putationuttrrdum  opinacuseft,i:po- 
crariecacpm  .exc^c  mx^x  iiani^iM^f^  i  ^i^it* 

I  AnmtnturferTreuthli^r  ccntrarietfu  inter  L\,  tuntftrMm^ff^ 
dc  i'ift.^  tHre.0*  UfMiS  faptlUf^Slldem. 
'     X  Vecipttur  tamen,  ■^U'':r-, 
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l)§9ms  nrniffki. 

4  Jdim  Vnmhkrps  opinsttts  #/?,  extare  contrarietMem  Inter  l.  r . 

fumma  rerum  jfM  rerum  diuipone.  ^  LJi  vfumfru^Mfn^ff. 

de  liberalicaufa, 

5  Hallticmatur. 

6  Adectsplures  ex  Scrihentibmfro  ipfswHmiegu^huUigmM. 
•7  Idtm  D.Treuthlerus am^tHuitjrefugnsniuim  extare  merL  fi 

ct*^'i'ffMUiferal,eafifiii^iS$a$Mi$^ 
S  Faiiiitir. 

9  A^curf  mtUiU  de  iam  diSa  emrarietate  memmt. 

no  ?ro  ifforfi  reffonforii  ifiteUigentiti  ^idendi  VoHoresremrftu^, 

I  X  Bittfdem  Treutbleri  extitit  fententia  ,  refugnantiarr}  extare 

interUn  hoc  tudtcio.jf.famiLercifc.^l.yiadamff.eodem^ 

I I  Sed  eius  fyitentia  rttjcientia, 

l^Fro  iffortim  tamen  tejponforim  cafaeitat$  adnmdi  Scriiii^ 

tes  rermjftue, 

X  4  Vlpianm  in  Lcerti  condiBio.  ff  de  rebm  crediiis,  ex fmtmiM 
'  eitifdemTreuthlerif  coirariarur Lt  ,nomtimfiam.didii4^ 
busUgibusfeqttimihiffMfrAfcrift.verHs. 
liSedfalfuseftT^mhlin$$mkoc,(^nmn,i6. 
1 7  ''ifimnis  iffemet  ii^ Lestdneims.  f  .detntelis.  contrariatur 
fhrieaneinlremmihi.^.i.ff.iiommoda. 

Sed  etus  opinio  Ipernenda.    '      •  '  . 

1 9  Prt  ifforum  enudeaiiom  pLrlegenda  funt  eius  fcrifta.  / 

»0  L.Centum  Cafud  ff.de  eo,quodctrt.logo,adtierfaiurl^it4ro*ff* 

locatijiefehtmiaeiufdetfiTreuthlcrt.  *  . 

a  1  Sed  maximo  errore  ducitnriffimet  TreittUertis. 
tt  Opinio  Autlmis.  <  * 

xj  fUindi  tamenfroiffonm  re^onforim,imeffnt4tieisk  ZV-  ' 
"  ■  BttHsrmifftHi.  -  ' 

Anfiotaturprimoloco  quasdam  contrarietas  per  Hic-  i 
*  roti.TicuthlcruinreledariTm  dirputationum ,  loco  infe- ' 
nus  allegaiido,uucr  Li.tF.dc  iufticu»<5c  iure.&  l.omn^es  po- 
f  uli.fF.codcpi. 

Sed  dccipirurmcherclc.vtcorundem  rcfponfbrumle- « 
dionc  vnuiquUquc  de  facilicoinicercrpofcft. 

Vidcndi  umcn  pro  ipfarum  leguxyi  inteiligentia  Scri-  , 
bentesomnesvtrobique.TrcutWerusvolumincpiimoii-  ^ 
^arum  reledarnm  difpiitationum,  dilputa^tione  i.TheC 
'  -^.in  litcra  E.ac  quicunque rclati  fiint  pcr.M.Adt^Delriuni 
in  fiiis  Mitcellan.ad  not* in  dJLx.    in  d.  1.  omne:^  populi.  " 

Alia  fecttttct^loeodedocitar^/mmMper  Treuchicra,  4 
>l^co  inf^xiu^  44a9(aQdo^^(^rla,in  priitcip.  C  4eierum 

Iffj,  diui 
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diailione.3c  1.  ii  v(umfr adum.ff.de  Uberali  caula.  *  * 
^  5     Sed  eum  decipi  tiallus  ertC)Qtttip(brttm«eQ^anIbfudl 

vetbisifttamarperrpedistbitinactas.  * 
€  Vidcndi  tamen  pro  eorundem  clcclaratione{vltra  Scri-* 
bentcs  omncs  vtrobKjuc)Dom.Treuthlcn  rclc<clariim  di- 
.  (putationu  n.voluni. i.dirpucationefccunda,Ther.2.ia  li- 
tera  B.<k  D.IuliusPacius  c^eM^r^tftprurAry , ccntuna  i.titu.dc 
flstu  hominum,(]UJell.i  i  .vbi  pulchre. 

Tettioloco  idcm  D.  I^reuthlcrus  aiiam  quidem  con- 
trarictatem  adnotauic  inter  l*fi  cut.S.i.ff.de  ltberaLcauC& 
'     Lilatulibcr.  14.6r.de  Quxftionibus^ 
^     Sed  ^  in  hac  AntmmU  adnocanda  proculdubio  dece- 
ptus  eft.  NuUa  enim  adeft  inter  ipfamec  relpohia  repu- 
gnantia>qttoniara  non  proponitur  ibt  eadem  fadi  fpecies 
diuerfimode  dccifa/ed  alia,&  penicus  diucrfa  in  vno  looo 
ab  alt:cra,qu2e  proponitur  in  alio. 
a     Qumimmo  Accurlius  nullam  dc  ipfa  ibi  commemora- 
tionciu  fccir.Vidcantur  vcrba  iplbrum  rcfponrorum. 
ip'**  Pro  corundcm  tamen  intciligentia  ,  vlcra  Dodorcs  o- 
mncsxbi^adeas  eundcm  Trcuchkrum  fcledarum  dilputa- 
tionum, volum*i.di(puutionc  z.Thcfi.m  iiccra  C. 
2  j     Quarto  loco  prmctpaliter  idem  D.Treudblerus  loco  in- 
'feriusalle^ando«aiiam  attulic  contrarietatem  incer  Lia 
hoe  iudiciOfquae  cft  Pauli.  C  famiL  ercilciindae.  6cLqu«-% 
dam.qa»  eft  eiufdem  Pauli.£eodein. 
2  ^    Sed  apert^  eum  decipi  neceflfe  eft )  vc  vnutquiique  fa^ 
tcatur.  iMullacnim  vcrborum  cxprcfla  contrariecas  adeft 
/   intcr  rupradidarefponfavt  vnicuique  vidcre  licct. 
_i      Videndus  folummodo  pro  eorundem  inteUigcariaD. 
Treuthler.fclciflaru  difputacio.  volum.  i.  difputacione  i^. 
Thef.ii.m  Utcra  C.vbi citat  Cuiaciumhb.ij. obfcruat.  i. 
^  quc  u  locum  in  meo  Cod.  miaime  r^perio.  Addo  Do&«. 
onincsvtrobique. 

Qu^into  loco  principalicer  Vlpian.  in  l.cerci  cpndidio. 
'  ^  ff.de  rebus  credit.vifuseftD.TreutlikTO  feledarfi  difpuc 
votum.!  .difput.io.Thef  i9.ialiteraB.condariaci  Li.a.^ 
^.ff.de  prscfcriptis  verbis. 

Sed  re  verafalfus  cll.  Mullam  cnim  concrariecaccm  in- 
^  cer  fupradifta  rcfponfa  cxcare  adeo  verum  ell,quam  quod 
■^'    vcrilnmum.Pcrlcgantur  ipforum  verba.quJB  fcics  omitto. 

Addc  Accurfiumnullibi  de  tali  concrariccate  meminifle. 
16    Videudus.  tamcn  idcm  Tieuchlerus  ibvbilate. 
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in  fnre  CmUcomrdrUmht. 

Sextoloco.tdemD.Treiithlcr.opinatus  cft,  Vlpianum  l# 
«n  Lfi  cx  duob.ff.cie  tiitcl.&  tatioiiibusdiiibabfijidxoacoi*- 
riori  Ahicano  in  Lcem  mihi,$.i.flr.commodac. 

^ed  AuUtts       mentis  id  dixerit.l<ulla  enim  expreflTa  1 1 
non  dicajnuconcri^rietastied  ndceccam  cacicaezeorQdeia 
rerponforum  vefbis  coUigi  poceft.  Nec  Aceufl^  aliqiiacti 
*    dc  hac  cadcm  roniiuac^  conctariecace  mcncioncm  fecic. 

Vndc.  • 

Videndus  tamcn  idem  Trcu.feie^t.dirpuc.  volum.  i.  di-  ^9 
fput.  1  4.Thef.i.in  litcra  C.vbi  cocordancem  adducic  Ho-  ^  > 
toman.()uxft.  illuftr.  i 

Scptimoloco.ciiui  codcin  Treuthlcro  mihi  pugnacft,  ^-O 
Kamopinatu^eft  ipiCtAfricaniim  lurifconf  in  1.  cencum 
Capux.fF.de  ee  quod  certo  loco.adtteriari  Paulo  in  lfqu4* 
*o*flF.lomt  .    /  \  \ 

laquaquidcm  r!^mixiihoenrdre4udti|x.  Non  bnirii  it 
ibi  eadea^  fadi  (peties  proponitut  diOerun&odie  decilli 
i>routopme(rec.  Sed  diucrh  func  illi  cafusqui  ^iftfaruu^ 
iuridiucrfaque  corum  vcrba.  Vnde. 

Credo,quod  de  alccro  ca  iUjis  reiponiis  concra  ^liud  ar- 
jguipofiic. 

Vuicndi  tamcrt  pto  coiundem  refponforum  incclligert-  %^ 
tia>ac  inccrprctacione  Oo^orcs  omncs  vtrobique.C6nari. 
lib.d.fuorUm  Comniencar.luris  ciuilis>cap.7'*  pa^-  3"^^- in 
iitera  £  .ex  recehtiotibus  loanhes  Corraf  llb.z .  luorii  iuris 
MiiccUaneoram^cap.  I  %.6c  Ahiold.  fiaert.de  eo  >  quoci' 
tCtto  loco»i|t  d.]L  Cctttum  Capuae.  vbi  omhium  latiffini^; 
I  ul.  Pactus  er^vtii^Nv  A)Centur.4.tit.de  eo  >  q  uod  certo  Ip- 

'  to,qu2ft.  5  i.CarroC.dc  locato,&  condu6(o  pag.147.num. 

•  ii.cum  iequcntib.llluftr.  Card.  Mantica  de  cacit.  &  ani- 
big.conucniionib-lib.  i  ^.cit.  i  ^.nu.z-^.cum  (ccJ.Valentin. 
tranc  dc  fideiufronb.cap.^.num.  6.  cum  feq.  Guter.  rcfol. 
par.  i.cap.j7.idem  Treuthler  lclcdar.difpuc.Ub.i.difputi 
a3.Tiief.5.in  UtcraS.  vbi  concordantem  adducicDoncL 

Xnd.l.ccntunt.Cuiacittmibidibmj4caliOs.£uerhar.  &ron« 
i^horft.fc»«»f«e'/^4w.ccnt,4.aflercione54.&  rtouiffime  Ant* 
HcnningiMsOlderafourginitto  elcgantiC  traft.  4c  pidfr 
aoffotibtt8»cap.i4.nttm.it4*cttmfi$qttent*  ' 

His  adde  D.Pctrttm  Gfangiahum  in  fuiiB  Mradexis 
cisciuilisiC»^. 

Sf  f  4  • 
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8i4  .Cmpiliatw  Le^um  ' 

Ad  kkn.yii  iii  fyiuio.  IF.  dc  fundo  docaU«  6c  U  fc o- 
.  fttts.y.^.decimo  tettio.fF.fohTro  aiatrimbiiio. 

i  TrJ!tithlerjpfe  opinatm  tfi  ixuure  cQntrarsetMem  inter  fnfra* 
dicia  refponfa, ,        '  , 

z  Vecipitur.  3  ^  erbarefpenforum.f^num^^* 
^ .      Epc  hts  refpofis  dud  mumur  difputattnses ,  de  qmbtts  ^m.  6* 
7  ^oad  trimamfupradi^rcfpwfaconitBrtiunt  Ctntt.Z. 
^  ^fwvefi  adficundammaximerefu^nantad^ 
£9  D,At{CHpf.filmi$diii»ettHr.   i  i  Damnasutk 
'  1%  Aliorum  affcnur  fentintiaj 
1  j  Jmprobatitr.^  nu.i^.CT  i  J . 
1 6  ^oruniiAm  aMorum  fcntentia  ffihneciitur .(^  nu.  17, 
I  8  Kciicitur.    i  9  Ruini  conciliatio  proponitur. 
>P  ^p^i^tur.    1 1  Hoiomani  mterpretatto  fubitcitur. 
%%  Rifrobaiur.   13  C uiacij  mmadturpQ  remmifcitur* 
»4  hfon  ptQbatur  AuthorL^tM.%$»(!^  16» 
%7  io.Ropertifenfns  t^ertmr»  .  - 

%%  RefUlititr,  zf  Opsnio  Atttberts.^nu.BO. 

Pro  ipforttm  refponforttm  enttdeati0tte,videndiplttns  VoSeres 
remijjiue. 

^  .3 1  Ide  D.TreuthlerM  opinatus  efl  extare  contrarietate  interl. 
gMtu.^.de  leg.primo.^  l. Titia.j.  Lucia  Titia,ff.de le^.Zn 
5  J  Decipitur  ex  fententia  ^.uthons^^  nUt$ 6. 
^ 4  Verba refponforum.c^  nu»^$. 
16  '■idendi  Dokores  proipfortim  refponfertem  intelligentta. 

1  f  Oclauo  loco  D.Trcuchler.  Oifputationum  fuarum  voL 
t.diipucadone  lo.  TheC  6.  in  liccra  C.  aliam  in  medium 
lictulit  coiicrarietateni  inter  Lfin.  Cde  Fundo  dotal.  &  L 
ftti^us«7.$.  15  £{bluto  matrimonio, 

2  .  Sed  certe  (omniauit.  In  meoenim  Codice  lexfmdtts 
^.fF.fuluf:.  aiac  i.nonio.nuiluni  habcc  §.Crtdo  bencquod 
volucric  alk'"ria*  ccx.i^i  l.Oiuorriu  §  fi  vir  lu  hiiulo.  ^l^.cor 
dcoi  cic.ilo.ioiuc  inacri;noiiio.  qui  quidcm  in  vua  re  coo« 
trariari  v.-itccur  di(fl  1  finai.in  fiinclo  dorali.  " 

Vcrba  vcnuiquc  jrcipoi^ii  9  ancc^uam  vlcerius  proceda- 
tnr,(.icducaini.s. 
$    Verba  lauoleni  in  d.  Llinai.  yir in fundodotali Ufidicitt^  ^ 
marmoreas  jeperteerat,  Dittortio  fa£h  qturitter  ,  martnorqtted 
ettfitm  fit »  neqne  exporttttttm  efi ,  cuitttfit ,  ^  impenf^  in  Itt^ 
fidicinat foHae  mniier  >  an  virfreftare  debeae  }  LtAe§  tnarmer 

« 
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Jn  luH  CiuilicmrariarHm."  Sij- 

'viri  ejfi  ssi,CiUrHmw9tt^0f  ^uic^u^w  {rAfimdum  ifi  a  m$i^ 
Uir0/p^4niBemHjpm4i^irnfenfd  effet ,  ^fundus  diiiriwifit 
fmQmnJB^a  mm  $smt$m  wefieJlatUs,fi'd  aism  vtSes  mfettfas frir* 
ftmUm  amttUefegxiJHmo,  ^ecpmofundmn  dcterimmtffe  yfitt^ 
Us  fiietUfUl0ttttJn  quihtslafis  crefcefc  }o(fit.  Ha&enuslaua* . 
lcn. 

Vcrba  Papiniani  in  ci.^.fi  \\i .^i  vir  infundo  mulieris  detAli  ^ 
lafidtcinai  marwortai  imunertt  ,  fundtim  fruBuofiorem 
fecerit ,  marmor ,  eiuod  cdfum,  neque  exfonjtiHrn  tft  mariti  eft» 
4^  impenfa  non  e(i  ei  f^AftmtdHiquiti  nec  in  fructu  efi  mMrmor,nifi 
taits pyVtlisfisiififemifcmser^iiiUismGAUi^ftmtp  &  iv -4/^* 
HiecPap. 

£x  bisrelpoafis  dcne  dubicationes  principales(  ceceris  f 
omiiCs/pet  Do£ko;noftrqs  tteducuntur.Alceca  eft»  An  mu* 
lieryiro  inipenfkitiialapidicinas  faAircfticuere  debea^ 

actencatur. 

Alccra  vcro  cii^an  Ci  virinfunJo  dotali  marmorcas  lapi-  ^ 
dicinas  aperueric^ncc  lap;^  rcnaicacuiian  fundus  iUc  akc- 
lior  faiflus  dicic  pollic? 

•  Quo  ad  prinium  nulla  quidem  contrarietas extat  inter  7 
fnpra^i^a  refponfayQufnimo  maxima  eft  concordancia» 
vtrobique.n,deciditur>impenlam  eflc*  ipfi  marito  reficicn- 
dam»fi  lapis  talis  iit«  qui  rcnaicacur  >  fic  dare  colligicur  es^ 
iliis vd^is  d.§*fi vir« Et  imfenfst non eft tifnftmdis ^nifi  Isfit 
uMifit  qmrensfcatttrfrom  in  GaUiaAtetn  ex  lUis  d.LnnaL^~ 
^oncn  tdtttni  necejfariastfed  etiam  vtiles  imf€nfas  fr&fiddm  imttm 
liere  exifiimo, p  tales ftnt  lafidicinA,in  quihus  lafis  crefcere  foffit. 
Ethocetiani  tradiderc  Scrtbcntcs  onines  vtrobiquc^  ^ 
alibi  paflim  omnium  opcimc  Albert.in  d.l.fi. 
"    QualitcrauLCui  xd  contingat,  vidcUcet»  quo^lapldes  g 
ipfi  rcnarcancur>explicac  P«  Gregor.  in  Syncagmace  iur.g^ 
lib.i  .cap.9.nnin  j.in  primapaice* 

Quoaaucemadlec|indam  ex  propoficis  dificulcaccm  9 
fpefta^axima  quidem  «ft  Aminmiatikn  conttariecas  in* 
cerfupradiSarcfponia.  Papiniai^.enim  docuit,  Lapidibus 
i  fundo  exemptis  fundum  ipfum  fru<fluofiorem  fieri  indv- 
ftindc.lauolen.autcm  tradidit ,  tunc  dcmum  ipfum  fun- 
dum  fruduofforcm  euadere,fi  lapid^  ipfi  renalc3^tur,alix 
ccr  detcriorem  effici. 

De  conciliatione  cogitemus. 
.  )?aoulocop.  AccucLindrLfinaLia  ver.  eflec  faftHSt  < 
;V    ■     V  ftf  f     •  . 
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8zS  Conctliatio  Ltgum 

opiaacus  eft,  in  cafu  d.l.fuiidum  dcceriorein  fii^iexfei^ 
tcntia  Labeonis  quo  ad  lapidicinas»  nou  aucemquo  ad 
fru^us  alios,  de  quib.  loquiciir  Paptn.  in  d.$  fiyir.Vnde'.^ 

Sediilhatc.diilindio mihividecur  infuUatvkraauod 
cft  diuinaciua.addejquod  in  cafu  Papin.fud.&<5tu»ett  fru- 
duofior' refpedu  lapidicinarum ,  vtcoiligitur  cx  primis 
vcrb is  d .  § .  No»  4.'i/(? w  reffecium  aUtritn  rei, 

Scciindo  lococxciterc  :ilij,qui  quidcni  incerprctaci  func 
relpoiUUm  Papiaiaui  in  d.^.  C\  vir. in  principio.  quod  ideo 
ibifundus  cficiicur  frufluofiorjquia  agcbacur  rbidem  de 
iapidicinis  cdrjfli> ,  qui  rcuafccbaocur  >  quo  caiu  videcur 
concordaiccum  d  I.Hual. 
i|     Sedhuiciateiledui  duo  aduetfancur.OliiUc  cntm  pri* 
mo  ,  quod  Impenfh  ibi  C\  ob  eam  caufam  fundusefFedttt 
eifec  fruduoiton  debuiflec  abfq  ne  aiio  refticui  ip&  marko» 
quod  camen  Papinianus  prima  vicc  negac. 
H     Obftancdeinde  verbailla.N^M//i/;,  vtlMfis  Hi  nttdf- 
€MHr.  Ex  quibus  colli^itur,  qtlod  in  principio  lurifconfui- 
tus  no  loquucuseil  dc  caubuslapiJnjus^qui  rcnafceretun 
Iniprobacur  ctiain  per  Dom  Cuman unnn  di(ft.|>.fi  vir. 
cuni  contulas.  Addc  loanncni  Garz.iamde  expcnfis ,  & 
Mcliowcioh  ibuv.capic.il. numcro48.vbipulchre.damna- 
tur  quoifi  iiic  ideieiiis  vti  diuinaiiuus.pQc  d.Pecr.Barbo{a 
in     vir.nu.i  .in  fiae.vbi  pluresalios  cocordaces dcduciCi 
Accedic  tercio  principalitct  Uonnuilorum  aliorum  fen* 
cenciit»&  ejft»quod  ideo  in  cafu  d.$«(tindtts  effefti^s  eil  friH 
^  ~  Attofion  licec  lapis  non  renafcacur ,  q  uia  maritus  per  fw\^ 
■  dtimefrodici  vel  tncidit  marmor,  qnodimpediebaccut- 
'    curam  agri,vclquia  penitus  amouic,vc  nunc  non  impcdiat 
•    fcrtilitaccni  agri ,  &  humorcni  ccrrac ,  id  qugd  non  conti- 
^  gic  in  k:a.Ui  lauolcni.  &ideo  non  eft  mirum  fi  ibi  percffot 
iioncm  nurmoris  ,  vcl  annotationera  iplius  dummodo 
non  rcnaf-.itur ,  fundus  illc  detcriorfados^tft,  fic  profcifc 
ienlerc  Ododfrcdus  &  Cuman.in  d.§.fi  vir  addo  Caiken- 
ieiu  ibideni.  num.  i.  vbi  talia  procttli^  verba.  Prtmum po- 
iQtk  concingcrc^fi  lapidiciua  ftiic  inuenca  tn  loco ,  qui  for« 
*tc  propcer  ifccrilicacem  eius  non  colebacur»  nec  (emtnaba* 
ctiri  U  fic  nuliam  vcilicacem  red4febat ,  Bl  ifto  caiii  quia  ef- 
ticitur  fruduofior,  licctlapis,  qui  efibditur#  non  fitin 
frudu ,  tamcn  cfhcicur  matiti ,  fcd ,  impenfa  fada  in  ac- 
quirendo  iibi  iion  rcilicuicur.  His  adne^lcn.  cft  cciarnd* 
fi.dc  Aicuo  y^x  d.|Jl  vUjnum.  58.colum.i.pi^a  mcdium. 
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In  lurt  CmUxmtarialnMm  817 
fie  eti&  volttic  dicerc  Duare.tn  vitiii  ver.fruftuofiort 
J^cericifubiliisverbis.  ^mmnm  idt  ftifmt  sNtnfman  fi 
fimdftm  dnenmm  iffe ,  p  tdes  frnt  lapidietnd ,  in  4fiuhu  Ufi$ 

crefcert foffity  mn  ntgMt  profeclo  aiter  conttngtre  feffc^vtfHndtts 
deterior  non fiat.  1  ntclligc  tamen  modis  ,  vt  lupra.  H  unC 
cundem  (enfum  fcquutuscllctiam  &  dcfendit  dom.Za- 
ziuslibro  i.ixiorum  (in*;ulariumintclle<fluum  capiculo  4* 
ancenumcrum  primum.  i»udouic  Molinade  Hifpano^  ^ 
rum  primogemcts.lib.i  .capitl  ftfknuoi.  vbi  elegaacilii* 
mc ,  Gan&ia  de  expenfisd.  capitu.  zi.  num.48«  prscitato 
tii  fine.  ybi  pulchre  >  &  cs  recenti&ribus  Dom.  iulius  Pa« 
cius  Eiumtiofhmmn  centur.  5  .tittt.  folut.  jiiaRrimoaio«q.^  i* 
licecparumfubobfture.  '  • 

Sed  horumfenfus,  prartcrquamquodeft  diuinatiuus»  18 
reprobarur  pulcherrimis  aliiv  racionibus  perd.  Alcx.in  d. 
§.fi  vir.num.i.  ver.  certelicct  ifteintelledus.  Eumconfu- 
las.Non  enim  ex  fcriptisfcripca  conficicndafuot  AlcxJe- 
quutuseft  cciam  d.Iaf.in  d.  §.fi  vir  nnm.i. 

Quarto  ioco  principalicer,  lu^Llis  Kuin.  in  d.$.  vir.  in  it^ 
prin.cradidic,  quodin  prin.d.  $.  maritus  excidit  marmor» 
^  ipfum  iiaber^c»non  lutem  vcfttndum  redderet  fruduo* 
fiorem .  ncc  de  hoc  cogicando.£€  cunc  fi  quidem  ex  acci* 
denti((3[a(c  ver&Tunc  vcrba  praecila  ipfius)  &  cxc.^ropofi^ 
Kttm  efficiaeur  fruftttofior,alicer  quam  in  marmorc»  &' 
j^ulnc  mdrmbr  eftmariti>  nec  expenfasrepetit ,  &iuio* 
^uicur  prmcipium  d.  §.  vfque  ad  verficulum  nifi.  Sentic 
crgo  ibi  in  fumma  Ruin.quodfundusilic  per  acddens  fa* 
dusfit  fruduofior. 

Sed  Ruin.concrariecacemminimercfoluicNamPapiO»  ^ 
refpondec  lapidibus  exempcis  fundum  fruduofiorcm  re- 
guiaricj^r  fieri ,  eciamfi  lapis  non  renafcacur  >  lauolen.  au*  . 
tem  coodudic  >  ettm  deceriorem  enadere » fi  nullime  enm 
renafci  contingattEtgo» 

,Quincoloco'Pranci(c.  Rotomam  Amicabil.  telpoii. 
fi>rum  lib.  i  .ca.i5.alceriu$  excicit  opinionis » cradidic  enim 
poft  mulcaverba  Papiniani.  EtfftndHmfnikkoflormfeceris 
Non  eflc  eiufdem  Papiniani ,  fed  a  Triboniano  fumpca 
.ex  lauoieni  vcriffima  difputatione  aduerfus  Labeonem 
in  d.  1-  vlt.  de Fundo dotaL  & hoc  io^pte  (aiic, &ablMl* 
de  ideo  delenda ,  lacius  vide  pcr  eum. 

Sed  nec  ipla  Uocomani  opin(o  amplc^nda  elbadttet-' 
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8i8  Conciliatio  Legum 

'  fator  efiim  daris  verbi^     .  i .  fi  vk .  Adde  illa  eadem  ver« 
^ ,    ba.  Et fkidi$mfru9»^mm ftantt^nffim  iii  vulgatis  codici- 
biis  le^s  neic  non  in  pandeftisFlotentinis>Haloahdn,Rii£ 
'  £ardi,ac  aliorMm.Vndc.  f 

Sexto  loco  fu bcilinimus  Cuiac.ia  1.4.111  vcrb.fi  pupilli. 
in  Iincru  II.  pag.  inihi  166,  tic.  de  vfucapionibus.  nouum 
^  prcctcr  alioi  actiilic  fenfum.  Tradidic  cuim  vcrba  illa  Pa- 
piniani.  Etfnriduf/ifttiiiuo/toremfecerhfUmriiizanda  cllc,  <Jc 
iuicgcndam,li0cfwuitim,6Lfic  vulclcgi  dcbcrc  ucgaciuC) 
<)uo  cafu  Papinian.ipfc  cocordabit  cum  lauoleno.V nde. 

Sed  ida  d.Cuiacanterprecatib eft  omnium  fupradida- 
rum  peflima;  rcpugnatenim  non  (btumvulgatorum  Co« 
dicum  ledfioni  1  fcd  etiam  PandeAarum*  Florenttnaruaii 
Haloadri»  Gottofircd.  Rufiardi,acaCorumivnd.c  rcrpu^da. 

Damrtatur  pra^terea  pulcherrimis rationibus  per  d.Ho- 
•  toman.d.ca.  i  ^.in  finc,  &  pcr  d.  loanncm  Robercmn  Ro- 
ceptarum  Lc<ftionum  lib.  r.  c.io.  m  principio.  cosconfu- 
lasj  Addo  Anconium  Fahrum  lib.  i.  Coniedurarum  iuris. 
cap.S.pagina  mihi  14.6C  Barbofam  in  d.  §.  fi  vir.  numer.^, 
in  principio,  vbi  tradit|  quod  praedida  cmendatio  tcmc- 
raiiaefl^&contrafidem  omnium  Codicum.  Addeiidos 
quoqne  idem.Robertuslib.  i.  iiiarum  aaimaduerfionum 
luris  Ciuilis  cvij.pagin.  9P.vbi  eiega>it?er« 

Adm^nitum  iiaien  volo  beneuolum  Leftorem ,  eun^ 
demd.Cuiaciumlib. obfer.fuaii.  de ihtelle*du  d.$.r.fi 
Vir.plcnc  diflererc  Scd  quid  candcm  concludac,  intcrnc 
ipfius  vcrbis  pcrf]>cdis  penicus  ignoro.  hu  8c  ipfe  cofulac. 
_  Scptimo  Acuciflimas  loan.  Bwobcrt.  Rcccp.Lcd:ionum 
' .  d.  cap.  10.  Alio  modo  fupradida  rcfponfa  conciliarc  ftu- 
duit»  libct  eiuspr«cilavetba  cranfcribcrc.  Atqucaiulca 
aprius  illiloco  conuenire  vLdccur recepca  illa lcjftio ,  a« 
pciflimai9/ nec  aut  fibi»aut  alijs  iuris  Ibdsrepuguantem» 
ni  plurimum  failor  «lententiamhancadmittens  j  ^<qua  in« 
fiirpretpr  illic  id  eft  in  cafix  d.$.i.fi  vir.  ptopon  j ,  maritum 
lapidicinaruip  inuentione  fundum  &Udiiofiorem  feciiic, 
hoceft  vtiliorem ,  cum  ea  marmoris  cxcindendi ,  &  inde 
cxtrahcndi  vcilitasillii;,  <.]ux*  antca  ^ex  fundocapi  poccrat, 
rtilicatibus ,  &  commoditacibus  acccircric,  led  quia  non 
ficfru(fcuoiius,/iuc vtiiius  id  cfFccit, vt ca,qu:pindc  pcrci- 
picurvtilitas ,  fru(^^usproprie  dicipoffit,  hoc  eftinterca 
,     connumcrari,quJB  fic  cerra  ex  fuo  corpore  pra?fcrc.vc  tem* 

|»ore  ii^iUa»  auc  ex  tUa  fucctefcat.  iii^l.  vfura.  £  de  vtr- 
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tn  furc  CimUcontrariarHm^  819 
bor.  fignific.  mcdiain  quandamin  eo  viam  lequicur  i^a* 
pin.vc  marmpr  quideai  excirura^  neque  dum  exporucum 
marico  acribuac,  led  ica,vc  isimpenfam  ih  eofadtam  eoa« 
feqai  nequeac ,  nifi  iftiufmodi  locus  fic ,  in  quo  lapis  rc- 
nalci  (bieac.  Aiioqui  fi  illud  agno&eremus.  illum  fundum 
eo  non  fuiffe  fruftuofiorem ,  hoc  elt  vtiiiorem  fadcum» 
fed  magis  detcriorcm  ,  nec  ip!  um  quoque  c.Trum,6i  non- 
dum  comporcatum  mar  nor  mariri  eflct,  vcrum  d  citra 
voluntatwm  mulicris  cxcifum  proponcrctur,  eo  amplius 
mulier  cum  marito  agerepoflet ,  &  id  coakqui ,  qiio  de- 
ceriorfadus  fic  fundus  iux.d.  1.  frudlus.  (  vult  dicerc.  Di« 
uoixio  $.fifundum)Qijib.patet  C\c  poffe  contingere>tiapi* 
dicinas  marmoreas  adaperiri in  locis ,  in  quib/non  i-enaf> 
caciic  iapis»  vc  eo  vtl  decerior  fiac  f^ndu$>  vel  non  fiac.De* 
ceri»rfic^cttm>in  agro  alioqui  fercili  ficaperiuncur,vc 
p^rceagri  in  eoinfiimpea  deterior  fiac  ager ,  quod  fi  ab* 
fquc  mulieris  confenfu  fa<^um  fit,  cum  marito ,  vt  dixi,a^i 
potcll.  Qu^od  li  m  ca  agii  partc  aperiantur ,  tju:e  alioqui 
ftcrilis  fit ,  aut  non  adco  fcrax  ,qui  vt  lapidicm^B  vtilitas> 
&  coinmoditas eius  frudum  fjpcfetjtunc  ctiam  dctcri 
vidcacur  fundus,hoc  q\\  dimmui,  ficquc  quadantenus  dc- 
cerioc  fieisii  fed  ica  vciUias  decrimenci » quod  maiore  vti* 
Jicaitecompenfcdtttry  iraciohabenda  non  C\t  aduerfusma- 
ritmB/fftttiimagis  marmor  iam  excilum  ci  reUnqucnduni 
fir,ac.ica  nobtseoQcilixvKUvidecttr  prsedidaLvlc.  cuius 
cpnvex^indicac  iliic  noh  incelligi  dececiorem^e  ipfa  fun* 
xtiim  eifedanvfuific  ob  lapidicinas  apertas,cnmiUic  dicac 
marmorviri  cflc.  Quod  li  dctcriorcofaduscflc  fundus; 
non  tantum  mariti  no  ficrct  marmor,  fcd  &  ob  id  faftum, 
cum  eo  hauddubic  agi  poirct,rt  diximus.  Non  itaquc  in- 
tclliqitur  jllic  omnium  habita  rarioiic  dctcrior  factus  fun- 
dusyfcdeatantum  ex  partedetricus,&imminutus,  hcque 
qoaidatcnus  de^eriqrfa^us,  quaagerlapidiciiiarum  aper* 
tura,  dclapidum  excra^ione6ccupatur«  icacpie  nibil  mi- 
riy  fi  exeo « quod  eius  oboencionis  adinuencafacoltace,^ 
mcione  ytiiior  fic  effeftus ,  id  ialtem*  qnod  excradum  eft» 
imritafidiAqttaCttr.led  quia  in  frofta  non  fit ,  quiamini* 
me  ruccreC:ac,inp€fa  peti  ncqucat,quantuncftqu€;.4^talis 
res  pretiofioreo  effeda  fit.  arg.I  ii  eo  quod.f.TSPcfcJJ^r 
nat.intcr  vir.&  vxor.  Hec  RoberCUs.quiquide^hf^  omnia 
rcpctiit  d.c.2  3  .lib.i  .fuarum  luris  Ciuilis  ainjadutrlionum. 
t^cd  &  ifte  Koberci  fcnfttsroaximas  f^xitmii§f^%Amx 
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prout  in  fpecie  animaduercic  Ancon.  Mercatqr.  iii  fms 
Motatis  ad  Libros  Animaduerfionum  exurdem  RobCr. 
lib.ai«c*z'|.  eius  fcripta  lc6lor  confulat.  Ideorefpucndus. 

%^  '  Ego  aucem  ■»  vt  meaai  Uber^  hac  in  re  promam  (enten- 
'  *riam,.oj>inoropinionemGoffiped  Cuniani » Caftreii.  ac 
fupradiaorum  fi!quaeiuni,  dequa  fup.  in  3.  inteUeAu,v&- 
riffimam  cflc.poceft  enim  efle,  quod  fundus ,  in  quo  nia- 
ritus  lapidiciiias  marmorcas  adinucwcnc  ,cfEciacur  fru- 
^ciyjfior,  licctlapis  amplius  non  renafcatur,  prouc  fuic 
oftcnfum  ibi,  &  oilcndic  ctiam  Ancon.  f  abcr  libr.  i .  fiia- 
rum  CoriiedLirarum  iur.  c.  8.  m  princ.  quam  quidem  opi- 
nioncm  mlcdacus  cDccciam  nouifild«P«  BarbofaXurilcon-' 

y  iuitiflimus  in  pra?cicato     vir  num.i. 

Ncc  q uicquam  oficerq  poB u n  c  confidcratio nes.  Alex« 
Sc  Iafon.in  contrarmai  per  eos  allacje,acutiffime  enimrre^ 
fcUuiitur»  acimprobantur  per  eundem  Ba^bofam.d.  num. 
X.  ac  fequeo.  eum  ledor  confiAac,  non  enim  ictt  exptis 
fcnpca  conffcienda  funf. 

jl      Dc  maceria  diftorum  rcfponfonim  vidcndi  Ancon.Fa- 
ber  d  c  S.Hicr.Trcuthlcrfcledarum  Dirp.vol.2.dirput.io. 
Thcf.  6.m  iitcra  C.  Alcx.ab  Akx^n.  Gcnial.  Dierum  lib» 
f.c.^.Ludouic.Molma  de  iuft.Sc  iur.tracl:.i.dilp.54.ac  ahj. 
Noaolocoidcm  D.  Trcuchler.Ub.  a.iieie^aium  Dit 

-  puc.ij.Thcll  i.licera  B.  attulic  aiiam  contrariecatieininiBer 
Paulum  luriiconfiilcura  in  1.  icgacum.  7.  ft.  de  iegac  •! 
ModeAinuminl.Ti«a*$..Lucia:  Xicia  ff.de legi  z.  Ance 
Tveuth.  hoe  ideoi  animaduettilTQ':  ^vii^runt  Cuiao  &  f  a- 
cios  locis  infira  dcducendis.     '  .  •      .    . "  • 

5  3  Sed  mc  hcrcle*  vnumquemque  corum  maximiC  diccipi, 
nullus ,  qui  ipfoium  i;cip^n£orum  vcrba  intcrne p^lcge- 
titjibit inlicias.  .     .  ...1 

Vcrba  Pauli.  Leg^tUjferHO  deUtu  dommus  poteftrepudiare. 

Modeilinus  autcm  ita  loquitur.  LHcia  Citia  uH^Mts^  tM' 
fhnsafilifs  fuis  perfidi^omm^um  alieno  fetmdomnm  reliquit.' 
foft  mwum  etHs  fil^  eius ,  ijdemque  hAred^h  ctm  diuid$rent  hd^ 
reditstem  fnatris^  dittiftrmiwtiMmdmfttn;  httput  dimifki^ 
mmetfintifidemmmiffiirii  quafi  tcfti*  adftset  i  X^fttn  fidii^ 
eemm^perfecummimttequifltam  fibi  pcrferuttm^  eeqmdi$iitr*f 
fmtdiitiftoni  aetnfiffe  videatur,  Medeftinusrefpondit  fideicom» 
mifjHm  ipfo  ii^re  amiffum  non  ejfe  ^  quodne  npudimum  quidem 
'viUeripoteft :  fed  necdominiHni  prr  doli  cxceptionem  fubmoum 

-  ttiji  ettidtnuptifpttritirit  ^imtendt^^^deiconamjft.  cmtfa  hoe  eum 

fti^ 
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ftciffe,  Ha<ftcnus  Mocicihnus. 

Dicit  iniiu  Ticuchlcr.  ui  quo  adcil  contiarictas  inrcr  3^ 
fiipradida  rclponia,NuUa  rctte  reperiEi  pocclL  Quininio 
cgo  crcdo  ,  eadcm  a^iuicctn  maxime  concordjire.  Nam 
Pduius  Yulc  dQmioum  Leg^tum  ieruo  dciatum  pofTc  re- 
pudiareud  quod  cciam  coiice4it  Modciiliqu$  in  fina- 
libl»  verbi&ibi*  mc  dmumuo  nifi  imdemit  kpfarm* 
rb  mkutuU  fidii^mmiffi  iAufi^  hoc  fkm  feriffe,  Nec  dfiS* 
ciunc  quicquam  verba  illa.  if$i$d  ne  repudiatum  quidem  vide' 
n  poteft.N3.m  ex  ilhs  non  infcicur?quod  dominus  illnis  fcr- 
ui  £dcKommiflar:f,lcgacum  ncqucat  rcpudiarc  ii  vclit^vc- 
poilca  liibdicipicincc  lunfconrulcus ,  icd  loiuiinnodo  cx 
lUis  elicitur,pcr  cum  aduru  aliiiUndi  illi  diuUioni,  donu- 
num  liium  non  vidcri  rcp  u  diade  ipfucvi  iega^m^vei  tidci- 

commiO*um,4es^^^^4*Vndc* 

Vidcod:  tamcn  pro  eorumdcmreiponfbrum  inccliigcn-  }T 
tia  Accitt£4a(  d.  |.  tucia  ITicia.  in  vcr.  non  cflc  in  finc  j,^^ 
Do&orcs  omncs  vcrobiqueJ^dendi  ijuoq^  Cuiaclibj.  ob- 
ieruac.iialttft.  l^acins  o#«rri«f  «htmt  ccncur.4^»tic.dc  lcg  pnmo. 
quxil  4.Trcuclilcx.  pr«not.  loco  ,  &  d  .'Nicolaus  Valla  dc 
Kcbus  Dubijs  cractac.  1  o .  per  totuin.^ddo  V .Pcraicam  in  d, 
J.Lucia  Tiria,vbiclcgaiucr. 

Piura  alia  lura ,  qu£  vti  .id  inuicQin  contraria  pallun  a 
Scribcncibus  pcrp.cnduntur,iicccrc  vera  non  fint,  pocml- 
lcm  cU(nuiarCtfcdfupr^dida>vci  ponoc^  coiigcisiAciac  iiu 
^nfinita  quidcm  aiia  cuinulac^acquc  co^eniat  incer  ca?- 
Iicros  4*I^bilipp^d(e4^actha?is  in  fuis  comincnt,  19  titui.  dc 
Reguiiuris  pcr  cot.P^Loriot.in  ruis^]uomactbusi&.  Aibc- 
Eic.GcncilJ.^di^um  >  &  cpiftolarum  iib.  1.  cap.  lin  Vidc 
per  eos.  Sat  loca  indicaflV 

Scd  pro  Coron ide  iiuiu&^iaboraciffimi  opcrisnonnul- 
ia  animaduercenda  volo, 

Pfimum  quidcni  ci\.  Nullam  in  iurc  of^ny&^^Mv ,  ncque 
fuperfluumjnequc  concranum  rcaliccr  eflc  vc  poll  plurcs 
iciacos cradidic  Clar.  vir  d.  Pccrus  Auguitin.Moria  in  fuo 
empotio  luris  ciuiiis.qua?.  11.  cic.  dc  lcgib.  i)u.  3.  &  docui^ 
^UOquc'd.Garzia  in  cit.dcPadis£oImiiii53^.nu.l8i> . 
^  AlccnftmciLqaodfiiegesaliqiiue  primafrQ^tc  ^4  i^ui^t 
cem  fibi  aduerfari  vidcintur*facilimc  tamcn  ac  mulcismo- 
dis  ad  cbncordiam  redjgi  queuncHqs  aut£  modos  cumu- 
lanc ,  ac  proponunceleganciflimecrcs  Clarifs.  turi^on* 
fulti  lacer  oetero^HUOS  Cgo  vi4crim,nciupc  D.Duarcnus 

in 
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jn  titul.ffrum  de  lcg'bus.  c-  i  o.  D.  Anaelus  Matthcac.  T)c 
Vi.i,&  Ratioiic  iuns  lib.i.cap  i.  d.  Pccrus  Auguft.Morla. 
<i.  quorilionc  (ua  r  i.dclcgib.  pcrtotam,  vbi  laciniinc  Eos 
omncscoiirulico.AddoIoan  Mercenumin  iuoconcilia- 
tore^  rbi  omnimn  lacitfiiiie,&  elegantiffiibi<e  &  d.  luiium 
Pacium  <SHi9rt»fmfmantc  prilicipiuQi. 

Poftremumveroeft»  quodinfinita  iQrateiadinuicem 
'contraria  proponuntiir^^itt^taoiea  teuem  ncm  rtmryted 
tamen  funt  foluminodo  dinerfii» 

Vtautem  f^faeillime  eogndfcattir,  &  perfe^flam  leclor' 
dc  hoc  cognitioncm  confcqiiatur,  fubncs^lenda  cflc  volui 
c)UTdam  verba  fubtilifs  d.  1.  Garzix  Hifpani  in  fijo  trad. 
dc  cxpenfis.c.ip  2^n».i5.     line,ac  i^.  hoc  facilUmeia* 
dicantia,  &  cfficicncia»  \  -  ' 

Exiftimo  enim  mrtf^fxtm  nomcn  iHa rciponia  mereci 
<|ujeeandeiti  habeant  fa^iifeciem,  pQrfonammeafdcm 
circumftikntiaSf  eafilem  tcmporii  lociue  qualiutesteafde 
jurisraciones.  Qopdii  diueefem  aff(ilmentttm  fit,  alia* 
perfbnas»  aliaiitris  ratio » -diuerA  non  •coMtrkja  dicam.' 
Eciamfi  Vul{»us  contrarii  vocet.&appellet  quicquid,quo*' 
cumquembdo  diffideat.  Fqo  fane  fadum.  pcrfonas,  lo- 
cum,  ccmpus.iufquc  afpicio  in  vtroquc  refponfQ>fi  quaa;' 
do  ttmtvef4(uv  propofitain  inquiro,&c.      '  • 

In  fccun  Jo  c;encrc ,  vbi  diucrfa  Ipccies  fadi  cft ,  varix 
circumilantiae ,  diucrfa  luris  r-atio  i  Uant  plura  lunfcon- 
fulcOrumre({>on£l,qu:t  itmM^Wrnomen  •minime  mcren* 
nnr»plura  conciliduit  Zaz.  dc 'AffrifvfumyfoA  Jiudsamf 
qacm  ipie  refercififlqiie  bbciie  inte!g|er  AmhMfkiis^ic  qui- 
Dtts  ita  ludico^vcfere  toc^ius  hoc  nottei  notninefoifis  ,  & 
vcrumque  diflidentos  iegcs  protiftu^  intfktmiks  appdila* 
fione  glorioft  laudem  qua?fiturum,  aut  a^iram  popularcm 
potius  nuntiipcs  >  quaii  cum pncris  in  Scholis,  noncuiu 
viris  do(5ti{]miis  ncc:ocium  fit.  riadcnus  Garr.ia. 

Obfcruandun»  quoque  multa  iu;a  lun  s  ciuilis  aducrfa- 
n  mulcis  Capitibus  luns  Ponciticij ,  pro  quorum  quidem 
conciliaciono  vid^ndi  Theodor*  Scraichman.  in  fuis  ^m- 
tinmMois.  I.  Bcllonus  in  fuis  Contrarletatibus»  &d.  P«Aii« 
giiftiii.  Morla»  in  foo  £mporio  luris  Ciuilis  parr.i* 
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Aclto  pecunis.  cenftituta  denega- 
t^tr,^  fi  fortis  fetitio  fuit  tsdor 

lium  tranflata,  44 
A^io  prefcnftis  veidfis  an  loatm 
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dit.  %y 
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mminatus.  iS 
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dijgerttt  ai  tiSime  im  ftt^ 
'  Bnm.  '  t9 
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I     iujforem  oecidentem  atumal 
\ '  feu  homitum  promijfum,  7  $ 
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iitm  bitttrittm  paftl  ,  fed  cft 
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gemftiffUtitedantur.  .  5^ 
AHiones  nmitiA,  t!t  dmittn  fns 

&tU 
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Aflimis  frsfertpjfs  veri>i$y  ^  im^ 

'dimeirfi.  *  l*^ 

jt^in  «t&ime  frjifcrlptis  <oer 
bis  efmmodo  concludat.     a  8 
jicior  reflKA^idn  dt  fecur;d^fa- 
clo  ,  cxccftionem  f^imi  pAt^i 
fcr  fideiujforcs  opfcfitAm  eii^ 

JlSoris  hts  nmft  dtnritts  ohgt* 
mtfcgntt.  14 
^tibs  cmm§dM  jAtnr 
fnfiUsm  fi  frSttt  f$ 

locttfletior  3  4^ 

j^d:io  'vtilisy     non  aciio  cx  ron^ 

trAciti  datnr  contni  fufillHm 

facium  loct4plet  iorem .  1 4(k 
jfciio  vtilis  ex fiipultuu.  77 
jtitio  vtiiis  in  rem  eomfttit  ad 

fetendam  firuitutctn'.  i\6 
jiBiovtilit  ijiMndoque  votMtftfi 

ttSio  in  foBum,  i6i 
ABttt  immifeendi  hiredifai  i , 

Mnimus  reqtarttur  in  hdrede, 

454 

A^us  'verhi/ariliu^  prrr/iittitur 
delegato  ,  quam  ficii.  9 

Jidmintflratorts  a  legeemjiitti- 
tiyfemper  intt^f^ttmur  dnti 
in  fididum,  -70 

lAdteBfte  filfulatkfut  gratin 
^iif/dieatttr*         ^  571 

jidieiio  folutimfs  gratut  fi  felrta^ 
tur,an  lihcraiio  iffoinrecon 
tingat.  .  ibid^. 

Jledifican  ^  tn  alieno  folo  fciens  ex 
fuit  mkterfa,^  Adificinm  cor- 
rt4erit  fofiea ,  ad  qutf  diffidstti 
:  xtd^eij  fpateriAfmitteat»J^%l 

^AeiifiHKre  di^nOf  ^eeeftiem 
fer^etredifferuftt,  150 

Atdifiejttfmt.  in  nrett  legain  tm 


'  dekeatnrlegtttttrio.       f  §4». 
iumfnt&uftm  pereifimn 
itrum ,  ^  ccnfiruitndorttm 
"  ^grnfiMm  fundo  ponitftr:  1  j  ' 

Aeiitficium  fitf  i  rmfr^fi^m  «ree. 
Ugat&  an  fitlegati  augmsn- ' 
tum.  ■ 
Jltdifirij  inchodtt  non  efi  vfus^ 
frNHns*  ^  J  >. 

Aedtfirio  excefto  ftmd  tim  legant 
'*diefdo  mitm^^eopitafe  wdo^ 
'  tttTi  fittitffsofi^fieittttfemfin 
.  renomfpfefi'  "  *  I 

jiedifiiia  ex  ronfnmmatione  for- 
'  fnamreriptwdt.  •  1  19 

jieqt4itatis  a>i  fcripti  iuris  fotior 
fii  h^benda  ratio.  69  8 

Aet  nliei^tm  dimmuit  haredita- 

'ttftf.       *     •  4^ 

AitsidUttum  nmefirOsJtMredi' 

ttttis^fid  eftfa£iuferfontt.i 
^ffecih  foffejforisin 

,fo/fiijfione  ferfenditur,  451 
jtffechoft  abeftab  vfucafioneji- 
'  cet  cort  or-'  roflro  maxime  tc^ 
neam^no  efficimur  domini.^s6 
jffiinitate  fer  diuortium  finittt 
^  habet  locum  aBio  de  dolo  ^^B 
Affinitiffes  iUa  ftmt  nctifiends 
'  ^ftadttnmtinon  ytt^  aliqHd^ 
dofue*ftm:  \  iUd. 

Agens  flertmtffte  agit  fnaefutili' 
ter     phr^^mqiie  efi  inA^a^ 
■  lis  rtfiftenti.^  pi^ffi.-  '■405 
Jl^tre  fctittn  iudicio  fromitti' 
^tir ,  ita  eoram  ariitro.      '  5^ 
Jt^^reffio  eft  qus  ah  hoflo^^cmtra 
;  heftem  fit.  '  '  40  ti 

Apujfcere  differ/a  reftttti^^^tc 
jmetiiitmmfiliitfiitm^ 
aliedntiofteff^'^ 
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JlUkntio  faSi^ in  frmiem  Aqutkvdixmdend^ » vA  ifov- 

^  timnm  ^idimum  ^wt9ff4h:  mndo  mcetfutuU,  15} 

jtRiamio  ^a^nc^ue  Hiuk-mMli  mMliqaa  fnndi  pmrti  jm  pi* 

mnlmi  gwrlmijjHm  f^  ivb  -.te^  iUmm  ht  iMmn  ptttim 

uocntur,  fi fit  in fraudemfifei  •     duetre*  itid,  • 

prdpter  fHtkrtm  crimen  fa.  Aqm  iter  ab  aqtudu^u  difiin^ 

Ha.                        ibid.  '    gutntr.  152. 

.    jiUmtnta  fociui  ex  debiio  dedt4^  Aqtiam  'utquArere,^  innetnm 

.  €erBf9teji,                  if^.  .  duareUceat,a»ftrtutmcoih 

JJSmmfm  wd  dehentur  iurt-ie^  ,  phuifofitt  if  f 

git  t  vil  ex  di^o/kiim  nmu^  jiMter  vt  emmn  ftrm  fkmm' 

rdiid  efidi^ofifimi  himim^:  tiam  fir  Ihigmiit  ^&mtiimi 

-  mnfitofi^  ^ 

AlimenMmft  appellatiom  an  Arhijri  ex  fenittt^  mn  ithm 

etiamexfenfAfiudijcontmca'  aBits.  ihid. 

tur.                          39^  'ArhttriHm^fj^voluntasquomO' 

jiliudi^plm  differtmt.     164  dodiffera^n,  380 

AUegantify  quem  diteeffiJfefimU'  Arhitrium  pn  Uhirjt  voluntate 

.  J^eriii  iatemio  an  de  lurit^omv  ifttelligifur. 

mknividiattp^fundafdj^CiO  ,  ^eafthabitndadipmmn^fem 

JMhpt^rifutm  fii-m^hi^  eminm  ad  fltmmm.  417 

r  i88                  -  ,    • '  AeeajtJidititf ftnif i.difieioifiltt 

jtnaidifctfreptjL  parttur  4n  vfu  .  arm  peti  potefi  >  vt  Afihnmii 

.  ettpipoffii.                  4<^t  priftetkr.  585 

jAnimu^  c^T  affulio fnmper  fpe-  jlrcafi  hf^attfr,  ^ftipcrimponi' 

c^Aridehet.                 ^61  tur  &dtficiHm  »vtrun)^ue  de- 

Animns      eorpf44  fimHlrtqui-  heiUr,  ihid» 

tuntur  ad  anfitiendtim  t»0tU'  Jrgtntkrij  duo  eodem  utn  vtii- 

rak^fijfeffionfim'        4<t  atf  q$iii  dmni,  8t 

Jktiinofolotm  mnhtmmft^f  jUpamntUm  tt  eontrttrut  fmfti 

Jii.  '   ^             '  imd^  •  iniunifti>aM^pmnm.  190 

dbmi  mfirt>mit  J^airit  Tmpi-^  AMiim$tm  appetitm  ^eor^^ 

jeaiires ,  ^  Didititn  lulianii,  voluntas  a  pugna  >  viBo- 

%        '                       ^  ria  haberuia  non  cfi  retrahen- 

^fhricanusfuit  alu;;nnm  Mmi-  da.  482. 

*    Ul  Papiniani ,  (^fioruit  tem-  jithietis  prAftanda  pramia ,  ^ 

,  porihm  Jlle»midi$  Semri,  Jhpendiapoffimtmtirdiei  >& 

1^9  ip^gmrmi:  '4^1 

,Jfpellan  lieet  i  fimittUM fim^  Ai$ns  fntimm,  dfittmfn  gttmri 
^  flieiteognhiinih           17  -    dans ,  0*  (ianii  mmrhnmii 

Jpprobare  qtdd  fiu         •-14J  -  tlmdim^&nepietumtmr'' 

'  iUM. 
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^Jhius  fi  emempUtiim  fil^  d§* 
Hm  ditiiffe  fiiiui  quodMmmd-' 
dlod9iim  dedifividiittr.  3 

Jluus  tefle^tor  naiurali  voto  liU- 
•   ros  IjtLTidh  filtj  nd  eahdem 
.  hdreditatew  inuitat.  405 
J? 

BEllum  cft  c;tfm  contitmHS^ 
traHm»  Mms  tmfom. 

^Bmufichtft^ ,  m  fodtm  ewttmis^' 
tttr^mfi  itt  tpmtttum  ftiun 
foffit ,  m  emfetat focio  certtL 

reiidr  fartictdmit  negotiatto- 
nis.  159 

Bem^mtas  prAualet  vbi  negltgi- 
tur  fubtilitaf  iuri^,        1 85 

JBam fides  itt^dttbi^tigis  fretfu" 
mitur.  ,  444 ' 

Bemitfidosm  mfteih  fimirkitr 
ittnfm  emttentioms  fj^  trtU^ 
tioms.  3  07 

Bona  fideiin  dirkii$  etBionibii4 
dc  fide  rufta  agittir.        15  f 

-  JBons.  fidei  poff(ffor  cum  tituloo- 
mnei  fructtcf ,  tajn  induflrU- 
les ,  quam  nattqrales  l^raiur^ 
quia  loco  domini  efi*       $  l  o 

fi«i94  fidtifeffelformmiesfrttHete, 
tem  ^mnaturM^  qua^nqui 
cp9rithmkAsfnit€nitm>e0t' 
fumptoiUitrtttttr*  308 

^ni'  fideipoffeffor  rariffime  cant 
titulo  fvfjuicridi.  507 

JiQnA  fidii  pofftffor  tnrttl^m  fru^ 
tndpfftriaies ,  non  autcm 
nsauralts  fuos  facit.  304 

'  'BOffA  fideifeffefforisfeiieore  intro^ 
(  dtUlum^  vtfivltimum  diem 
ditfit  txt»mdf  tumgevit^vfme*^ 
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f^edtcttnttr.  4^^ 
MmMfidesverb/t  eptmttkturfr^^ 
'  tmiwtemfea^imt.  |I7 
Mmtmfidem  mmmi  emtfttihe 

fideiuffor  frefietrt  dehit:  •  5 
BenA  faluanda  reciptuntur  i 

nautis  99 
'Bonorum  confifcationc  oh  drli- 

Btm  fecuta ,  anbona  futura 

emfrehendantur.  350 
Jt09rtm  poffeffto  pufilh  emft* 

temfmiitttmf^^  tf^ttditt^ 

fi.  40$ 
Boetmmftffefimmditnx  tji»  he 

poffeffttmm  pitnre^Uie  tkh* 

gariporeft.  8 

'Bonis  in  noftrii  funt^obligmri 
poffunt.  177 

Bos  apud  furem  concifiens , 
ttpud  ipfitte  fmit  heredem  pa^ 
fiem»  an partus ipfe ab  ipfi^ 
met  ltttr$d$  'ufmtifi  fifit. 

47X  .  ' 

BoStVtlttttetUtt  fitmpta  fipepe» 

rerit  apud  bonA  fidei  poffeffo^ 

rem  partu^  ille ,  velfcetu^  ab 

etua  poffeffm  non  poteft  vfuca- 

pi.  471 

Breuis  mtttm  fiiiio  in  muto  quid 

'   ^  C 

CJitte  iurifemfuhm  Ungi 
tmeafloruif»qutm  ftu^ 
im.  t  %% 

Cafifrofrtk  ea  dicuntur,quA  ittt 
accifiuntur  Vt  fint  firpiniQ 
manfura,  20 » 

Caftatoria  voltmtas  ifi  legatie 
fnhibittL   ^      ,    '  57« 

Carcerutm  efiraHmt  ^fine  eet^ 
fitis  poena  pledeudi  >  m  'veti 
^mitim, 

QGi  y 


I  N  D 

Caii»A  caufam  feqttitur  frofrie- 
tastoumniUiis.  439 
CMfinA  iiomitjus  fit  etiantdami^ 
.  nug miit^m^^m,  437 
CMfksdifMShah  fercifierulim$ 
cnjloditmhtmve  neie/mtt* 

CaftanA  fchoU,  '  ;4i 
Cafus  infiantanei  dicuntur  iry- 

<  cindimniffuiM»nAufragium, 
40* 

'  Cap^mortis  conihmt  etiamoii 
.  qtii  viu9  tdlattn  contiript^ 

quamuis  exfrejfus  mnpt,  |  5 1 
Caufa ,  frofter  qaam  dmumfit, 

quid  fity^y*  quom$do  htrifem. 

julti  iUam  exponant.  J  O  ^ 
Caufa  femel fofita  amfUus  pro- 

moueri  mquit*  117 
XUttitioftnm  durat ,  fatifdatum 

fuijfeminime  cenfetstr>i  J  1  6 
Celfm  fuisfnerittS'  9M#  temfo^ 

revixerft»  ^9^ 

CmvtnfbmmanfitUettsreligio' 

..  fus,  I 
Cenotfifhium  foteft  vendi.  % 
Cenotafhinm  ejHalis  fit  diclio.  j 
Qenotofhium  quid  fit,  ihid, 
^erti  condidio  datur  contra  fi- 
deiujforem^^qusdfii.    76,  ' 

CUtn^mus^  Uks^risan  digih 

rant*  4»* 
CohnmvUUtm^  haiert  iusa^ 

dificandi.  '  ^33 

Colonus  nec  rAuo »  nec  morttitf 
domino  vLlam  foJfeUjonem  ha. 

'  bet.'  4H 
C^ns  c{era  fojfe^retinert  fo- 

tefi.  45} 
C^t^m^mbm  istem  iued  d^ 
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nere.  4±z 
Communicatio  differt  ^  redem-.  | 
,  ftione ,  ^uMiL 

Cpmfenfatip  anfoljtt^  effonea^ 

,  &ieru  tommedati.  ^19 
Compmfatie  .kenmbahthtri' 

hus  fungibilibm  $  nonin 

Jpeeiehif.  620 
ComfromiffHm  Utis  coniejtaiio^ 

ne  roboratHr.  ^  % 

Comfromijfa  funt  redaUaadstt- 

ftar  iudiciorum^  ,  54 
Comfromittensdere  dubiafaeit 

sBumnoncu^ahiUm.  \  51 
Comfromtteitt  quando  m  pet^ 

namineumu.  5^ 

Comfromittentet  dicunitir  fa^ 

•    cifci.  ihi^ 

Conditio  concefta  in  fr&teritum 
fiminus  vera  ftyreddit  fiatim 
fiifulafionemnuUam, 
Conditio  in  forma  ^ecifea  ad- 
imfleridehet,  401 
Coditto  iurisnon  fuipendit,^^^ 
Conditit fi  dee^crit  fine  filijs,  in- 
teUigiturfuferuiitemibus  400 
Conditionis  imflendi.  facultas 
an  ad  hdredes  tranfeat.  5^4 
Condiiionem  non  drjiccre,  ^  co^ 
ditiwie  exiftcre  difterurjt.  5^9 
Con^cffori^  aiiio  de  feruitutc 
frs,dtj  noncomfetit  nififrO' 
dij  dfminB.  i 
Confe£oria  a£iio  duflex  •  diroM 
vtiiis  ,     quid  Jst  queli- 

ConfefforiaaSto  quidpt.  ibitL 
Conftfforia  a^io  vndediclal 
ibid, 

ConfefforiadireHacta  comfetat, 
ibi. 

Confifforia 
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C^nfeffmnviUU  cui  comfefM$n. 
ihid.  '  ^ 

Confifcatio  bonotum  profter  de- 
itcium  fecutd  ani^onafutur^i 
comprehendat*  150 

Confifcatio  fiqMitUr  ilUmMn 
negonationem.  151 

CwiiSurafrobabiiis  imirmiu* 
niebei  ,  qundit»  dt$bicqttis, 
prdfurwttttr  hahm  sttimmm 
perdendApeffijfionis.  159 

ConiujM  arite  acceptationem  le- 
gatitveldonationis  fibifaciA 
potcfi  rogartyVt  alteri  coniugi 
fiaty  itonsmom  fofia^cepi^ 
tfonem.  530 

CMfttifm  mn  efi  vmm  SMntnm 
vobmtMsJiddttmm  in Jimnl. 

C^nfenfum  impedit  %o  I 

ConflttHtfi  pecunia  0*  facium 

dtJjcrHnt.  48 
i^niiitutum  diffcrt  k  pa^o.  4  9 
Confiitutum  quid  ftt .  il^id. 
Confmtudio  bonn  ^  mala  quA 

fit^  666 
C^fititmUqnmodo  ahrogetle' 
.  getn*  .  $ind,0'pq» 

Confit$tttdkAt  d^mti».  66$ 
Confuetudim  efficipotcfl.vt  pof-^ 

feffto  transftratur.  '144 
Conful  apud  collegam  caufam 

frobare  ^  approbare  poteft,  ^ 
Confitl  feruos  fuos  apud fv  manu- 
,  mitttrtfotefi,  iicetfit  minor 
'  viginti  annis  ibim 
Cmftmftio  fm&tnm  i  percO' 
.  ftiomd^trt,  44^ 
CmraBm  dn$  $x  vnic^  nAs^ 

.  n^nfuns  dedetemdi.  17S 
Cttttra^ttmy  quinon  habetno* 

mm^vUcnwqm  confiat fuifft 
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imtinmy  fiteftagiprAfcrtpth 
verbis  >  0r  etiam  aBione  in 
faBumex  illisverbis.  54 
Contrahentium  intentio  in  dubio 
debet  intelligi ,  vt  confortm^ 
tm  Itgt^  ^  diffojitioni  inris. 

Cmttmhintkim  intetetio fiindi" 
qmvii^nri  peteHamc  cm^ 
tfMBmintotiuntenet.  %6S 

Contrariorum  eadem  dtfctplirtM» 

45  9 

Conuenire  non  licet ,  vt  arbiter, 
aut  iudexcertam  inindiui- 
dm fitrMt  femmtiMm.      $  7 

<kmtemie  ncmen  gemrMh. 

Cmuentionalis  hyfethecM  nm 
frsfertml^Mli.  51  j 

CefulMtittM  diBi§9is  cm  eft  nntuf^ 
rM^vtfetnferhttirdkmfMm* 
feratur.  296 

Corpus^  animus  fimnlrequi- 
rsntur  ad  naturalis  foffeffio- 
nis  amijjionem.  451 

Corre&io  legum  yitMUtiM  efi  fem^ 
per.  45 

Credieer  in^refriedidtm  foffp^ 
dereremoffignorMtMin,  179 

Cretleterin  ventlitiene  qua  rite 
fnBM  efi^fuumgeris,  mgetitnh^ 

Creditor  frior ,  cui  omnta  debi' 
toris  bofia  generaliter  erant 
obligata^an  pr&feraturfifco^ 
cum  qm  feficM  dtbiter  cmr 
trttxerat.  519 

Creditor^  quivemUtfignmttle^ 
betfuperfiunm  pretijrefliem 
fv»  nmtmtemtieUteremdeU^ 
gare.  •  %%t 

CreditQT  (t  pupillotcui fine  tutoris 
kuthoritate  nummos  credidtr 
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filltis  faSm  ejl :  fed  in  foU^ 
dna^  cndimm  fima  mimu 

CrtditoHS  vendentes  bom  hijre* 
dit»ria,funf  qtMfi 

Cfeditmlm JfMttdmfum  mK 
ffidnm»  fid  lifhf^mm 

suqmnL  s%7 
Culfa  funm  imif  Mmbmm^^oz 

CulftA  rms  efi  qui  nmlorum  ho" 
tninum  oferum  vtitur,  9^ 

CufAtor  cum  dctui  rehus^  igltur 
pne  iffQj^ii  difirshi  mqmimi» 

DAmA  menm  nmmdsel' 
gn  nHimimm  >  pd 
imemfuhAfadlkm.  8f 

Dan  eftAecipientisfacife.  10$ 
Vure  mn  efidenatura  emptio" 
W,&  venditionis,  ibid, 
^Ari  verho  fignificatur  rem  ipsM» 
iiufji  dQmirnum  trrmtfmi. 

Dmi  verhum  eppHn^  rkmm^' 

irmflutimm,- 
jyelm  virbim  mcejfitmm  k 

pmm,  14 

T>ehet  verho  honefifH»&  officium 
figmficAtur,  I S 

Vsbitore  liberato  fideiujfiir  di- 
mittitUK  7  5 

DeUtum  ani$  legatiomm  fi  qui$ 
i»  bgmim  mifim  ce^tm' 
m^umcm^mms  non  cojgim 
ha^iU  iu4iciimfmi^vU  fm» 

'  fiiimt*  ,  107 

TiMtum  ex  mMnduso  vi  puSi 
ffiteji  refiitui  in  nMUttm.iyi 


Ddmmncrftumk  Prmmm 
mmdmpliiHirmik 
m cnufnmmtdnti  diheri  po^ 
tefi.  175 

Vehitum  fibifiquisrectpit  ^cum 
ramen  istqm  dat,  rw  dehitum 
detafepetitio competit*    %i  $ 

Vu^^ijfe fine  Uberis  eim  m  fnOn 

^^tofifim  f  tdeo  em  f^nfnftret^n 
mneleht.  400 

Dicifio  legis  non  dehi  ^ibim^ 
dnUtnh^i,  z$t 

Decretnm  a  iudiee  non  interpo* 
nitur  fub  conditione,  491 

De  dolo  verhn  ^muMdo  intelli" 
genda.  254 

fin  >  tpmnio  m  bsmlitnrin 
vmdtmmfircneliiorm.  8| 
Defim^fnSmn  bms  approbm 
tmtinr.  (14 

DefuriBi  facfumhsndm  fintn'' 
re&qHHmefi.        '  119.250 

Defuncii  ^  omm  fuhit  hmu 
ixs 

Delegans  liberatur.  21 2 

Delegmm  ffwgitur  viu  delegMm 
ii$ ,  nei  dtiftad  fnfriimhn' 
,  tt 

Delegatm  nenfinipotefitmaW- 
tmnm^ntm.  Uid. 

Delegato  facilitn  perfmttitu  r  4- 

iius  verhi  qt4am  f^Bi.  1 4 
VeliBum  grauins  eftin  factendo,  • 

quam  in  omittendo.  299 
DeliSii  temfus  in  imfomndis 

famis  >  ^tm  fmtmin  tqj^'^ 

titm.  if 
DtUSnfritme^rmknlnntfm^ 

nm^  Umhntem  •  fidr  imfom^ 

fnr  f Tf  ^  ofdimmm 
DeiicU  fuhlica'  hulmt  fmun 

limitntas 
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tempiu  deUHi.  ibid. 
Veliaquens  ftatim  aflringitur  ad 
fcenam  fi  illa  eft  certn,fecui  fi 
nrbitrto  iudicis  imfinitHr, 
tune  iOtsd frmdmmteffs  tftp 
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'Dffortatua  M  fideiufforem  dare 
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Domo  lcgatayeae^  diruta^^  rur- 
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^mondus^  *         ^  58 


N  D  X. 

115  Dommdi  mMno  sdifiem^  ftdi 
eenfeturex  fua  mntorin  i»  foU 
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reliBum  erat^^  iofimet  vxori 
pereundejn  fofiea  renunciatu 


fuerat,   j  51 6 

Donatio  non  vemt  in  mmtdatttm 
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auus  patemus  frogetterodotk 

dederity  (jffiante 
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eendam  conuerponemin  mun 
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Fideirommfjfario  decerhitur  a- 

Siie  confiittitA  pecuniA.  4  9 
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hiU  fidoi  feff^  fr^^  ttm 
fittettir.  314 

FettStts  tttttttrtUiS  dictt^ffir  qui 
€X  ttitUittt  f$89  ^htmm* 
504 

Truchii  naturales  extdntes  funt 
nsistttendi  a  honA  fidei  empto- 
re.  308 

Fm^us  findemti  fmM^  ftim» 
510  ] 

tiittmtottm  vnii$tmittM9- 

tnm  9X  ftiptdittu ,  Jktts fi  poft 
ftipttitttimmt  Jiitt,  ftrcefti. 

X70 

Erucius  pr£dij  ruftici  tacite  ohli- 
gAti  cenfer.tur,  etfinwil  de  his 
nominatim  conuemrit.  1^4 

Fuiidi  vindictttii^  eui  non  cem- 
fitit^  illi  nee  iitris  fimditiMti 
nmttlittttkilttttdikift.  i}8 


flrttmimi  l^gmum:  593 
Fundc  Usmt  mt  diheumur  in- 
ftrumtmu,  55^5 
Fundi  fi  poftfmmmt  eonftitutM 

communcs  fant ,  an  ftriiitus 
maneatt  -vel  ixtmgHatur.  1 5  9 
Furiofi  fideiujfor  an  te^eatur. 
589 

Fnrtiu&iim  competat  obftctt^ 
niasn  ciuitatifuiftraBam ,  an 

'  HnnfmrifiitiscrimimfieuU' 
tmttnmnt'.  543 

Fmtiut:  mifilU  partm  an  pt^ 
*vfucapt,   '  4  7-1 

Tmurabtna,  anvenimt  in  con- 
fifeationem  frOpter  delichtm 
fecusum*  150 


GEttirtdi  kgmum  fifit  nU^ 
Sium%  ^Ci^tLcompetit  lega^ 
.tttrit*  147 
Cineruli  mandatum  plern  i^^que 
mimis  ofenaturquam J^eciaii, 
'  448 

generale  mandatum  reguUriter 

tantsim  ofermurquo  ad  omms 
.  quantttm fpeciale  qmd  sd  fpt^ 

citdiqUBudfficicm.  449 
Gettm^tdisfrtcmtii»»  177 
GtnirttUtir  frmdit  tfmit  legis 

gemrslis.  498 
Genus  an  fit  donum  ,  ^  fpecies 

munus,  501 
Generis  adremotionem  fquitur 
,  remotii    cuiuslihti  ffuiei» 

Gnx  ttaifitur  fn  fttmiliUk 

HttMttntt 


Digitized  by  Google 


H 


66 


T  N  D 

Ahehunt  verhum  aecipitur 

frohahtrepmnmt*  6$. 


jffMbins  ahfmd  precario  detinere 
jpMHltquMm  pojfidere  dfcendtu 

e^^qtUM  filtitvfusf^ffefioms 
ftimnimtfk. 
ifireJstdris  m  vmsUtdpmJiti' 


E  X. 

gata.  *    T  4^ 

Ji&res  non  intelligitur  fuh  condi- 
ditionefcriptm  im  htme 
safum  nnfcitur ,  qmnm$B 

Mim  Mim  vdk  ttuj^qum 

frjtfumitm^,  577 


fiitutum^  Vitahiridem^  imf  Udres  omm  ius  defmBi  fubit. 

Accerfermt  defunihiniurMmr.  T15 

8  5  HAres  promijforis  an  relinquatur 

Jiareditas  eutBa  per  querelam  obligatus  profaadtm  condi* 

habetur  fto  non  ad$ta.      4  4  tbnis  implen  da.  5^1 

fiirediUi  nm  dibn  Mfri  a  mres  rem  legatmi  io  loco  prS^ 

» fnrttma.                    i  <  S  T  fiare  deint^  inqitfii  tifimn 

BmditmfinSiiiumdaiR^m»  fitnliBM.   .  57^ 

iiUmim  partHS  ifw»  y»|Mm-  jffdridiiixpenfis  jm  ftrtml^ 


tUT.  189 
"HmiitAiU  aditio  folo  animo  fii- 

ripotefi,  370 
Bnreditaits  as  Sxcediiur ,  quan- 

do  teHmor  ad  dufondium 

tTMnfm  wluirit*  .  ^55 
llm^i$nn  dmmmh  u  4i»f«- 

tmmi  -  4$ 

nmiitmm  fofi  m^tmdimi 

dihitur  tigatHm.  j  17 
H^rcditate  eui^a  ne  per  exa- 

ftionem  quidem  doli  potrfi  pa- 

Sim  fojfejforis  hirojiifrodiffe, 

am  ibeffi.  , 
Mares  acceptando  tomm^panim 

rii  i^atiiffmmli§amiimf- 
'  fmm  videtnr.         41 6 
BamfaSm  iefuM  mjfikhii^ 

ftegmutr,  tlj 
fiaresmomento  non  iH  dsffarh 
'  defuvcio.  115 
Harcs  nnrn  pojftt  pro  arlitrio  per 

4fstfe»fimdi  partem  velit  y  fer- 

mtntim  conifituore »  m  vcro 
>  kgsitsirmfiffirmtmviafitli- 


tus»  fi aufugerit  yfit  redmen^ 
dus.an  vero  expenfis  legjttarij? 
374 

Hdredii  infiitutso  CSmmoUdiclo 
an^^^leat.  .^57 

Bared'^  'n  voluntatem  mhga* 

■        ^fftfmifilfit.  '§9^ 

Haredis  tura  nan  iUutdmanr  in 
fidmmms^nm.  45 

Hirfdispcrform  Ston  mmaieon' 
diticHcm  ohligationis,      \  r  4 

H&r(^dis  i/jol^asadfidem  afirin-x 
gitur.  418 

Handia^ionim  ty  exceftimqin 
.  mqniritt  fotefi  tefiator.    5  9 

Baredi  an  probatio  sntumtat  ^fi 
in  dimrfis  feriftmvi  legatm 
tmnniaturt  qmd  tefiatarHlml 
^lHpikmvihmii.     f  11 

H^tredimfactreratum  quodde^ 
funBus  fefigit^  aquum  ifi. 

119 

HarnUiS  affeUatim  nomim  vi^  > 
^mi  tmentm  m  fmiims  ha» 
nditarias.  555 

ttanm^ 


Digitized  by  Googl 


•  1  N 

JUndts  §Qxmit,  qmsaitfmns 

(  mmmpmmMfmM^vmm^ 

f€S  fmjem  mnlBMii.  514 
Hstdes  mmtnatt  nomtm  froprto 
'  ti^entttrtn  viriles  556 
hAttdiltify  (y*  cAterii  fnccejjori" 

hu4  nunciantis  detmm- 

f^iSmndfinmi  iferssmm^ 
eimime. 

SC^mm  rttimthgmtis  smii^ 
•  'Bmasu  vtftigia ,  vm  tim^ 

eMtymUiittmSyacfidei,  i  io 
Hoe  \  diStiosft  demortftrdtiHa  ai 

oculum.  J87 
fiomo  non  eft  infrn^u  cumO" 

tnnes  frucius  rerum  mtma 

kmimm  prstsjt  cotuftumm> 

Bm9  mn  ita  validi  Ppermm 
htaSHtmimBmdo,  Jmiisx. 
51} 

Homo  non  foteft  ejfe  in  fruElu  ifo- 

minisr  '  '  "  288 
Hmto  ft  relinquAt  Aliquem  in 
Hneerto  ,  diipoptisne  Ugis  du- 
'  f  hitatiorefoUtitur*  '  *'  400 
Hmo ff^a  natmtrfihf^  (jj^mii- 
.  rsUi  rtttimmnttHittfilmi^ 

mistntsdif,  .leSV 
iiffiM  snfittdmi  ^tfi 
'^'^sffimt.  "  491 
Homhfis  cum  diipofttiene  duritis 

agitur  quam  cum  kg  is.  491 
Mminis  &  Itgis  difpo/mo  dtffe- 

runt.  ^      4  o  j 

Hmkds  Ut  di^ptim  ^fitjficit 
'  ■  pfiirttmns  nMdi^.  -  497 
BmiBiis  protdfio  impidit  frotd^ 
^^fi$timiiiis.  •  /  •  .  4z 
Hominis  vqlHnsas  ihiiuffria 


prrmmm  eejfmi.    r  § 

HsnmriMii^de  recept$mitiir 
m  S1UB9  mmd,caupones^Mm 
"  ^dnrif»  1 00 

Honorarif    tutorls  auihcritas 

quandononftifjjcit.     "  571 
Honores  patemi  n^futttfiiiis  inl 
uidendi.       .  vrv 

Hmrum  sstnpus  in  hms  nm 
em/mtm  iin^mfiitMm^ 

H^AsMtiti  dmrrifiMrfii^ 
idmttm.  - '  27; 

Bypotheca  legalis»  ^  priuiiegia- 
ta  eodem  tempore  concurrens 

■  cum  conuentionali,(y^  non  pri^ 
uil eg  ia  ia  ei  pr& ffrtur,     5  » | 

Hypoihica  ^uafita  per  haredm 

'  itmtfmfit  in  fidsimimttiffi^ 

rim  ^veimimtimn^s!^ 
dmur,  \  144 

H^poth^miam^sifpetiSi^f^t^^ 

dSpignus  nmtenety  ^^'117 
Hypothecata  funt  pupiUo  tacite 
mnsitbsmttutmsi'-^  •  5x4 


IABtt  in  naus  lettands^  nauh 
•  gmidm  ima^gMski^iM" 
>'')MitiMi^tf^d09lims.x$^ 
Ijttmmiu  prebiiUUs  im  Ismthm 

''^-''fk  vafis  ptdfi  intmseairs. 

274  ^  : ' 

Ignoranti  perliheram  perfonam 
acquirimtsff^io,  ^dsnd- 

fmm,\  -44? 
\gfyt  ^  kttnBst  in  mfkmi^ 
ftjtMmvtfitst  •U^tmrtO' 
itkmtart  mi^idri  ^pi^ 

lUatiolmtt  iicdiissrfisfaHis  t^ 
HHb 


'Digitized  by  Google 


•      I  N  D 

,pte(lfim,  414 

r<fji#.'        *  •  •        4' 8 

JlbifirU  qufdfit,  ii^id. 

fertafunt. 
Jneendium  refertMr .  inur  cAftcs 
tnfiantaneos:  '  401 
imtBii^tttdonm  viti^tfromtjfio- 
: 'tjKtn inpiis c^mfis, 64-% 
Jneoff^rmia  hn^rum  in  fifeum 
•i;*.  fii  I  fi{t^fir<rsmitli4  ftmwi^ 

ImkfmiMdecifiojiuofmdi  frpH^ 
V  dtu  ad-  tBxatiuam^  v$l  tmfr 

^  uerfalemtautp&cifam,  iii 
Jndufiria  hnmiH^,  m<^rfe  finitur^ 

inftmd  tttnuHA  antmni^irroga- 

jnfitnris  qmmdfiqm  krtgftttr 

i  lege  ,  qunndoqm  i  mU^ 
cey  ^  qfiidvtraquioferetttr. 

^4  '  '       ••-I  ^  .. 

ftnfamiA  pmnam  an  incurrat  da^ 
:  smnMtm  erkmmfMwmm, 

.  afam'.  an  pafjkfminf  fr^Pifrm 

f^tyfmitmtmtmhjintmi. 

htfam  i  pH0^!^m.^     4  €0 
•  2t^an5 ,     infantia  proximm  o^ 
mtfino  mn  iiUi^4fm  >  & 

-  Jnfanth  nulla  vpluntas , 

lum  vei  gerendi,  eonfilium.^^Q 


E  X. 

hAredatumyf^^  tranfacla^fi  fi^ 
des  non  frafiatmjfimsmet  in^ 
tt^a,     ^  II} 

Jmffiei^  querelafimil  txtm^ 
mflanrairi  non  foteft.      1 1 S 

Btq^tiiinm  vUittir  lmkir$  im 
tul^amU.  - 

btfiMrdi9t0  dmmm  fatuUtHdi^ 

nem,  •    5  i  ^ 

InftitutiofaBa  in  vnocafm  ira* 

hitur  ad  alium,  554 
Iflftitutio  h^redis  eum  ^malidi^i. 
.  anvaleat.  Xf/ 
tpftftittiofitbvmt  epnditimiee^ 
\,j^^^H0Kfrtktitditenmmi&. 

Infula  Ugata ,  ^'^tttttttfittf  tm 
^iadikatm,  $85 

Interdicium  de  noui  operis  nun" 
o  .  ciatione  an  detur  hAredihuSt 
certii  ptcet^mbm  nun^ 
.  ciantis,  4x1 


A  ^iihs  frofmehmtur. 
fmirdiiiintqtn^^  tm  libirm 
«  tMmnmimtm*^ '  •  487 
Jntmeffe  peti  neqtdt fina  m  iffd 
debeatur,  5^} 
Jntereffi  fartieulan  qmd  fit. 

Interejfetotalequidfit.  ihid. 
.imereffi  tnts^tptomQdocommiu 
ptur^  4lmU 
xifttiiftSfttitkdifiptm  tmfrofrp^ 
.  ■',  *$mmti  49* . 

^imrfritttti$ioititmin  femftrfit 
in  legatis,  495 
Interpretatie  femfer  ta  in  am- 
btguis  fieri  debet  ,  qua  fpe^' 
cialia  contra  communes  rf 
,  ^idmi9tdti&actiitit^m*^^0k 

*  -♦  * ^ < .        '  , 

tttr^ 


Digitized  by  Copgk 


I  N  D  E  x: 


Unmp  di8k  fmitnrfr§  ,eiirit. 

ImtHk^tptMkm  netfutiittT 
'  tirfmmimmi,  4S7 
Irrogat^  verhm  nm  /tgn$ficat 

a£iumtfedfoteftatem.  6^ 
Tieraqttaab  aqiuducitt  difiin- 

guitnr.  151 
Mere  verkm  imftrtm  dmh 

tienm..  950 
Ittdix.m  ftffii  funirt  teiim 

emim*     fdfe  defmm$m> 

-fttdix  deqttAre  eegntiuit,^  fn- 
nunciare  dehet.  9 

ludix  didtis  quafi  ius  dicem  fo- 
fulo.  1 7 

^  Judex  dolo  litem  fuam  facieru 
deli^um  eommiiiii » ^ 
demnatiofit  in  vmmlitiis^ 
ftitMtimm.  iii 

tftdex  nem  fiteft  fuh  tmditiene 
txtemmimi^  fidmmtUim 
eftenmmi  dmit.  490 

ludex  fer  imfrudeniiam  litem 
fuam  faciens  quafi  deliHum 
commiiiitifji*  mhiitwie  ftmi^ 
tur,  III 

Ittdex  qttmtde  dek  ttiale  fmere 
videmttr.  ,  lil 

Jtedete  qttAttde  ietettt ,  ^^txttt 
cMmp  tmxm 

Jitdexvt  ttmxd  tetmte  emfkm^ ' 

)  fed  ad  iM  refffieiat ,  qtu  magis 
funt  centrouerfa,  conueniri  in^ 
ierfartesingenere  fubalterno 
foteft.  97 

ludieie  emheritm  reqtdritur  in 
/dientttieim  hemnm  mttillL ' 

4^9 


ludicii  faiiumferM^um  fitffle'' 
rirmfoteft.        '  490 
ItedieisexfmenM  eritmitMie. 

V     .  .  . 
^^^^^^^^^^  ^j^n^^S^^^R^^  ^ptf^tPRiP^  ^R^tK^M^ 

ludicare  munus  fuhlicum  eft.  t  5 

ludiciarius  aHus  in  fu^penfo  fta* 
te  non  poteft»  nec  tleifet  tieftn^ 
dere  afuturo,  4  9« 

Judiciarif  a^ffs  tetxetii  nm  feetie 
nuiltiplicandi,  4  9  $ 

Jtidieiffema  Miitt  eft^  eitm  liher 
hememet^mm^  etiitt  eim 
femtim  '%4; 

julitmus  qttes  SimmtJtm^li* 

uili  fcrifferit ,  |t 
luramentum  ealumnie  poteft  ta* 
cite  remittijiicet  nmixfrifs^m 
549 

JttrifconfuUi  niponfum  mn  tUm 
.  htt  ejfe  de  itntttttiMbili*    5  fl 
Jttrifeettftdtt  te^itm^  meigis 
umtteem  ^fihtt  tettttmtttm 

iurifiU8ie  iudieif  eft  nnUti  ht  eee, 

qttinmfuntfuo  imperio  fuh- 
iedi  >  nifi  inier  cenfentiemts. 
6i% 

lurifdiBionis  ttfpellatio  iehet  in^ 
'  tiUii  tleerdimtrit^tmqtitm 

defottntiori.  t% 
pit  itMt  f$  deterim  fermme 

ftebmdi.  ^  if 

Jm  iXmme,  ^  frimiUgiii  qttm* 

doconcurrunt ,  hoc  fotetttittet 
valtditis  eft  dlo.  514 
It^  dicere,tif*  ittdicnet » qttmode 

differant.  t  7 

Itu  die^re  imferij  eft^  &  tdeo  toi* 

lit  xffeUmimie  bemfiemm. 
^thtd»  f 

HBh  i 


Digitized  by  Google 


1  N  D  F  X 
im  hur  emle  >  ^  Canomeum    •  defolo  euam  eogif^e  videtur^ 

.fae  qtMiul^€iMm€9I^Mf9np» 

fmfi.  xft 

temfon  teftamtlttk       $%t . 
ij^iimiHtnm  pouftMimpedim 
temfm^^  diidtionsm  in 
uerenkhtredis  dpfofttsm.i }  x 
Legatarij  m  Jit  eleciio  fi  'vtA  fer" 
uitus  legata  fit ,  an  vero  hares 
fopt  fro  arhitrio,  perquam 
fimdifartem  vdit  fftmittt^ 
\  te^etnfluHtrtf  146 
'  Legmmr^  expertfis  t»./iimm  1#- 
gattiSifi  aufugerittfit  m^tit^m 
dtiSyart  vtr^  httrtdk.  574 
tfgatario  an  deheatstr  quod  im 
area  legma  tdifitatum  fwX^ 

LtgMtario  competit  eleHio  fi  U' 
'  gMttm  nUMai  fitimpittrt* 

147 

ZitgMtmh  ftr  mtMntUtt  fimdi 
'  fkrttm  fihilegMtieiMXi  tittdt 
^^agtrequeMeit*r  Aid* 
Ijegationis  officio  fungenttsiutt* 
demfuntpriuiUgio  quod  ha- 
hent  illiy  qu$  reifuUicM  caufa 
L      '  ^  Mhfunt.  '89 

jjgMtitttt  dmmitt  quomtdo  lt-% 

LdnM  Mpud  fmtm  dettnfM  ^    pum  etnutrnatur,  IQ7 
mnftiUiw^         5if  Tj^MtttmMttnthtntktnkbtt^ 
MMMilmmfM  Mftid^h^  filei      ttmeei^mif^  |St 

LtgMtttm  m  imtrtm  fi  dtmm 
Ugetur,^tlinuttitr,^rur-> 
fui  alia  erigatur,  1 8  f 

Legaturrtanpoffit  conferriin  01- 
teriusvoluntatem.     *  jy^ 
is  ex  tali  deiMtitnt  fi$  bektn^   LegMtum  Mn  vdeatfi  feruus  Ti" 
•  dite  Ifrt^  eteififi  &  mtitMt.  tieUgMtusfit,(ii*poftmottem 
StS  '    '         Ukit  4^  itifim  fittrii. 

lipmfimdm»  excefit  edifide»  754 


\debit  irtduei  difcordiJfV' 
.  hestfrrf^nmPtftnsiirindii^ 

84.  tl 
jttenMtwMh  inmtntm^  ftHfri" 

trmrtHm,  ^  in  fecUndMliHm 
diuiditur,  ^tid  vtrumqut 
fit.  5  4«- 

lus  patronatui  an  pertiruat  ad 
Uhtttf  amiffa  ciuitatis  con- 
ttenmmiemtmMHtemMdfifr 
emni  5i< 

tm  freterinm  introiitdtm  tfi 
Mditmmdifuppltmlif  vtl  jtr- 
'rigendi  imit  eittUt  pMtiM 
frtpter  puhlicMm  vtiUtmtm. 

iui  fefmlturt  m  Uicis  priuatis 

pojftdetur.  '      5  i7 

Ittt fihiy  vxori.  Ubtrisy  Uhtrtifve 
'  nemiMtt  dietre.  -  ^  xi 
jMfisqui.  fmt  tremferummt  Md 

hearedet.  M 
turis  fcripn  mvet^MqmeMtitfit 

potior  TMtie  hiAendM.  *  ^4^t 
iuHinianus  ommM  fectt  fuM  it 

legihiM.  ;  •  *}0 


»  miMt ffitiiimtrtni 

infmdnefi.  '••*"«Wif. 
^pidicinA  marmorte  in  fmdt 

dotaUafertA.  • 
LMtrones  fi  nominent  aUquenhm 


Digitizoa  by  G(.j(..wtL 


I  N  D 

Z^Minm  m9M  exttnBum  ctnfo* 
tm'»  985 

mmuifur  exemptiim  vniut 
ex  ftHTiifui  IfJAredibu^ .  557 

Zi^atum  jiltdf  citn)  in  mAtrimQ- 
nium  elocabttur,  an  ft  condi- 

.  fienMle,  vel  ud  hiredes  trmf- 
'  mittstur,  ytj 

htffteamfmdi  infiru^eft  pU- 
eum^uum fitmU  eum  infiru^ 
mem§.^  '  lSf% 

leguttem  fimdi  hArteBe  mn 

infirummte  quid  iontineAt* 
ibid. 

Lepuum  in  alterim  nrbiirium 
conferri  fotefi.  |  g  o 

l^atum  in  tacitam  alienitea  vo- 
,  ^bmemileoferrifermittitttr^fed 
m  expr^um  frohii^ttr.  $77 
leigtttumimttilequidjtt»  487 
iJlueumumfiseuimtrtulitMr  fcd 
udeeu  demum  htareditute. 
%  17 

Legatum  fotcfl  ronfvrri  tn  drhi- 
trium  extrmtei^em^ua^  honi 
viri^  5?^  , 

Iegeuetmprop4rtewmf0eeiid^ 
eepeurk      *  3^S 

legitfum  ftefiter  nfrtifemani^ 
eumfufiineturji  dmerieredi' 
tori  fuo  qutmtifmem  fecunidt 
ifrtMm  fefi  annttrjj  4'1/ehatdp- 
gaucrit.  488 

l^fatum  cjuaremn  foffit  confar-  . 
ri  in  voluntatem  txfr^ffam^ 
fedbeueintseitam,  $78 

Leguettm  qeiueQdo^  uk  ulterius 
tteluntatem  >  $f  ,VuUut ,  (it 
ttmferendum.  J77 

Lqtftmn  fi  %n  dned^  frifturii 


E  X. 

faSkmft  l^g^taritts  prehnm 
eUkee^  ^utd  fefiueer  itgmum 

ttmltiflieum  vdmrit,  %%i 
Legatum  'vt  fttnttiU  tefiaterhe^ 

ndemgrauare  voluiffe  cenff^ 

tur,  }  7  5 

Legati  titultet  e£l  btcratiuus* 

444 

Legufo  fnndi  feeemfto  ,  leget^ 
tum  itffirumiuti  fimdefeiie^ 

Legata  tfffideiemmiffahetredi^ 

hm  ftme  mmefu^  499 
Legatut  an  iut  reuueumdi  dei'* 

tnum  habeat,  lOf 
Le£^trf(i  durante  legatione  quo^ 

modo  c^7jti(nirt  fojfit.  106 
Legatus  Non  conuemtur  vhi.co- 

fiitutio  fa£ia  efi^fed  vbi felu- 

tiofimeiiott.  ihid, 
Legufus  pottfi  Romi  n/elue  iu 

cmmuni  patriu  eoueteuki, 

iiidfjf^fe^, 
Legatu^  quando  ratione  contra* 

Bus  non  pottfi  vti  friuilegia» 

IC7 

Xegatus  quare  legationis  tcntfo- 
re  non  peffit  cotmetwit  ^aando 

.  fallat.  1 10  [ 

tegattte  gtfomodo  ^  ^ndo 
ferdat  friuidegietm  reuoeafM 
domemt.  los^&fq- 

Lex  JElia  Senifa  in  manmnif- 
ftonibus  feruorum  non  efi  elu^ 
dfnda,  '  € 

Lcx  gcmraliter  le^uens ,  etiam 
gtneraUier  efi  infeRigenda, 

teu  mapt  eodjfidit  de  tut^^  te- 
fiamme^io  ^  fuj^  de  aii^n 

.49»  ^ 
« If#x  ntn  tenfetfer  corroBa  f  ifi 


Digitized  by  Google 


€xfrefsieon^Mt$trc       64  }  . 
iex  iim  itbet  ejfe  tli  tnittUttiU* 
Ih  J40 
l,ix  npnfoigtt  fnftreOi  quod  non 
fft.  ll6.^feq. 
Lfjr  mnpatiturfufpendi  a  iudi- 
,  ^i^qmdvultftAfms^ftinim^ 

fiatHi.  490 
Lexfo/itig&fitiutta  fuhMiqtt» 
.  titiiUf  deiet  inteUigi  femfh- 
dktft  tttttt^sutttiHfittttHttiU. 

tex  fcriptfi  fer  cenfitetiidinem 
Abrogatttr.  671 

he^ii  addijpo/ltionem  tuendam 
fii^it  d$  dHobtu  raiionihus 

.  alternmmilitare.  6t 

leps&bminis  dt^th  dtf-* 
fermtt*  4^1 

Legis  frouifienm  tdUt  Irouifio 
hominis.       *'  ' 

l,egis  verha  in  materia  mntiii 
debent  referri  ,  6»  intelligi 
fecHndUm  materiam  mtetmi., 

tjtges  mtiiqtu  ri  folent  fer  alias 
legetveteres  Digeftorum  ftr* 
ftgi,nifi  fiamt^fnBtt  ttim^ 
timetnigatttur^  i| 

Leges  ob  fMiem,vtilittitm 
conftituifolent.  49^ 

Legnm  correclio  vt  euitetur  0- 
mm  cafkndA  eft  inteifreta- 
tie. 

ligitms ,  qtm  videtttHrcontraritt 
dattdafftconcerdin.  9 

Ugiiittn  oBHt  dicHntnr  omnes, 

;  qm  odittHetiti  t  vel  affrobeiti 
fHntitegi.  49^ 

Libera  ferfona  acqutrit  foffcjpo- 
nem     dmininm  ignoranti. 

44S> 


E  X.  . 

lUnr  afertitt  froieStes  miiltettr 
ItaberifrodmliBo»  %4 
tltiratims fanon  error  ht  emt* 

fa  non  imfedit  iffiusdommij 

tranftationem,  1  8  7 

Liberatorium  faHum  faf  it  do^ 

nationem.  4S 
Ubertton  friftirtMttr  fmffi  fer* 

tiHs.  15 
I^irihottMs  ottiftio  foHn  tdt 

tdifitd  ignontnn  m  veduu  I 

\Zl.&feq. 
Liberi  fuferftttes  futcedtmt  fa- 

rentibus  ex  voto  ifforum.  40  5 
Liberti  frotienientes  a  genere, 

Libertas  alia  eftdireBa  9&  n* 
Un  fideicomml^aria  \  <^ 
fHomodo  vtrMfHi  riHnftta' 
tnr.  -  4*tf 

LOinm  an fitto  etttmidfate  fof' 
fit  aftignari*  411 

lAbertas  fideicommijfaria  quo- 
modo  fijfit  dari,  415. 

Libertas  nonafcripta  feruo  in  te^ 
ftamemo » non  cenfetnr  data, 

tdfertatis  afftgnatio  euanefcit  fi 
'   foftfaBam  alftgnmionm fiUm 
ntimieifattifi.  4x6 
Libertmis  legatum  fuftimtitr. 

XJbertatisreliSfum  non  fotcft  ro* 
ferri  itt  volHnt^tem  hitredii. 
4^6  ' 
tSkattmeman  retineat  iUe  ati 
ntptn^igjminiireUHmn  fit* 
676 

iMmtnm  intimidmu  ,  fi  tdiis 
endim&mmn  (eUimurp  itii 
vbi  frions  crtmtons  eUmifi 

Jimt^  •  4^9 

Liber 


'  Digitized  by  Gopgle 


'I  N  D 

lantur^  nm^Mmitt^ 
lihriMS  iUiet  frAftm  nmm- 

Luettpanictds  ift  fiots  cwrcBio- 
nis,  115 

Ltgnn  Accendere  m  fHmtnt  an 
i^ms prohiber  ipoffit .  \  61 

iMtrA  Uc€t  tmti,  etdmt  chMt^ 
tis^fffettdnmisve,  ixi 

Zk^tms  emt  htfimttt  f/tei/tt  4- 

'  Ats  iudiciMUs  fermttriistper" 
finMmtuteris.  66 1 

Litigatores  conuenire pofffsnt » vt 
intfuantuni  facere  potefi  (U- 
mnatur^qtii  tn  folidun^  come- 
nindehebat.  97 

Locans  deUtk  vitiefa  vt  'vintan 
efitttti  j^\Uttemr,  tidi  mterefft. 

tutttiimeetttraStt  qtttsgrattittt 
tentiur^  qttam  inveiiditiene. 

Locupletari  cum  aliena  iaShirtt 
non  patitur  Aquttfis .  509 

Locus  facer  friuata  authorita* 
te  non  poteft  ejfici ,  ftd  n£ccf 
forut  eft  amimmt  pi$Uiea. 

tjeci  fa0i  fttt  religiefi  ah  igno- 
rats$eet9ftipfaiiatsQn  vakat* 

Locus  folutiotHS  eft  partettttrO^ 

BusyfcHtdies,  6t6 
toca  facrainnttUiuiboni  funt. 
5J4 

Ltteratnta  eauft  dud  ,  quando 
eirea  eatidem  perfet^am  con-^ 
^ettrrtrept0nt,  70  j 

tMermmm  iksdm  fitemodedi^ 


E  x; 

ftingttatttrah  ttserofrtititla  itt 
'  aepttfititmefrti&ststm.  i^9* 

Lttentm  ettm  aberit^  .iaHttra 
nsiUusfaeeretlebet^      >  541 
Lsurum  ex  aliena  iaSttra  rnd* 

lusfaccpe  d^hct.  ^^^5 
Lucrum  cx  culpa ,  velmera  quiS 
mn  debet  cenftjui* 


MAcedoruanttm  ^oiHf- 
eetsfitbsem  eetnfttehendit 
nepetes, .  49^ 
Malafides  defitttBiimpedit  v-^ 

fucaf  ionem  hartdis .  465 
Ai*?//i  fid^s  ex  fola  fcientia  rem 
altcriHS  cffe  inducstur.  444 

MaU  fidei  poQefiirHms  non  datuf 
reivendscatio » eptdaimadifi» 

eandinonktiifieertattk^ 
Mitneipianen  videmttrindst^ 

^  iUata.mfi  eo  animo  fint-hh* 
dtiBafVtibi  e^U  .   .  1.84 
MancTpia  nouttid  dieunturqua 
fu)it  rudia»  x%6 
Mancif  iaveterana  dicHtHrqua 
funt  trita.  ^8  5 

lAandant  ston  liieratur,  zz% 
Uandattlifnepatihvtfibtere-* 
deretunvel  vt  pro  fe  qttis  fyle* 
is^orii^tereederet ,  hoe  ipfttm 
vt  mandamn  sn^  ipfe  mtm^ 
daffeinteUigittet*       "  jt^f 
Mddatum  recmualefcit^fipoftea 
incipit  intereffe.  )hid, 
iAandatufpeciale  pUtunq^quid 
operatur  qufim  gemraU.  44^ 
jfdtmdatum  ^ciale  qjftid,  ^ 
quandereqniratur^,  .  67 
^Mandainm  ^eeiaU  fegriatrm 
HHh  4 


I  N   D  E  X  .  " 

tttntum  Pppmnr  quo  ad  fpe-  pcrtineat  ,  fi  quis  fcimter  ejf 

iriem  y  qmntum  gemraii  quo  fua  msfgria  in  Mliim  fiU^di- 

adomnia.                 '449  fieautrit.      '  \    '  '4Jt 

Mandiatim(Hbmdim^,^6$M$  Mstma  rudu  ,  ^  fnfmmtM, 

'  ^mine  interefii        '  "          '  ' 

'  ii^MiUii^i^  0Si§ii  d$k  AUterU  repitkknm  $fmttttr 

mufdem^  eji  potej^ath.emtdim-  fsfkt^thminiitt  mms  f<de  - 

que  effsfhfm  habet,  15  5 . 1 5  ^  Adificatum  fuit.  4  M 

Mand^d  a  -fi9  fropquitur  id  Mater  ttitorem  fiUis  nm  fetens 

quol  i72t:ri>}.                 147  punitur.  ^oi 

Mandati  adiotu  in  omnibus  bo-  Marer  tutorem  nepotihtis ,  fietH 

na  fidei  itsdiciis  ^tBiede  ddo  -  fiUis,fitere  ohligatt4ry  tjuimom^ 

.   in^:                    '  tSS  tkmtmiomUitMiii^fiimst^ 

MmuhitMiikemmtteniti^^  mpetAtts.  iUd^ 

,':  €ttrmorfifueritfoluendo.  Sf.  Mtttrititeftiitmfitideteeenfi^iu 

Mdidaeogfttterali  cenfmettethtf  6%%  \^ 

'etdgendi  fecttmmtei^dehiteri'-  tdedia  fentemm  htter  SabiniA» 

7j  nos.^  Proculiams,  441 

^^iandato  m*o  emens  quando  d»»  Mc:'it  nel  mixti  tmperij  qua  fant^ 

taxnt  futtm  mthi  ^er^m  ae"  dsligarinequeuf^t.  •  ^  »3 

'  '  eeemnodat.                449  MJlesnonmii^tmsvixreferitm, 

'Metndatit  mto  emptn  res  mtm  3  67  *^ 

mihlfir^  tdh  traditi$tt(t  dt'  '  Mdet  fi  ante  militutm  tefiamen-^ 

'qitirdtttr,                  448  tumf^eerk^k^esfiriedeeefi 

Mm^hretd  tuctpere.        179  ferit,an  Ubed  imremUiearinM" 

'Mtmmtm^ts Meeipere.  '   '  174  teett.  5^ 

'  Maiiumijftdnon  eonfertf^/inuito  Miles  teftamentttm  non  filenni* 

'  tcr  ante  militiam  condsttm 

Marcus  Mantita  conciuis  Au-  po^more-  fua  volufttate ,  hrh 

theris»                      lyx  nud;i(^nonfoUnni  confirma- 

Mmm  eenditio  efi  metier  qumn  re  potefi,  vt  iuee  tmiitatfi  va  - 

tihntmmalafideifofigintm  ktte.  -  >  36% 

p$  •  .  Msnor  ttd  romftthUcam,  ttdmi- 

Mimm'  fien  exifieme  fohtentb,  nifhimdam  »  fii^  homim  ge^ 

"  ret  exipfadotali  pectmimtom»  rendos  tdm-  ^  Mdmittendits, 

parata  ,  pro  dotali  hahetur*  7  " 

''416  Mifjnr  omnino  ratione  vttandi 

Martidnus  limfconfiiltus  impe-  djktnmreftnuitur.  85 

rio  Didif  fuliani  flonfit.      t  Mip.er  imfubes  fUot  annorum 

'  Mmer^luciuofamfiif  haredi'  fit.  .  .85 

taiem  'vocari  debet,        j  98  MinormtdorfaSHS  ficotracfum 

""  Mtairi^tu^  difili^  tidqtdi  rmttm  jjteihtmttmt fiereQi^ 

'  .       '       Digitized  by  Google 


Minormn  ftefi  fitnff  effieiom^ 
diciSfijffMrtis^-  7 

Miaorvonf&tefiretrmiiaiv 
^iam  faOsi  ffr  fst^Bitm- 
twn,  8j 

MinorperreJHtutiojTem  poteftrc^ 
tractare  venditiorus  fatiiii  k 
ereditofibm  in  hdroditate  fa- 
terna.  ibid. 

Minor  fpohihetttr  romcan  ftm 

*  Mrnn  ahfienfionem,  quando  res 
hftnditarid  frterim  diftrnSMt 
fj^miguiesfmin.        '  Z% 

Mimt  vljgmti  mims  Jirstdt  fttos 

'  nfstd  fe  potefi  mmumittere, 
qujtndo  eji  conftd,  ^ 

Mimri  datur  terrtfus  trievnij  ad 
rettodandam  Mhftenfionem ,  ^ 
•snte  Uffum  iliim  temforis  fi^ 
Uhs  ms  efi  firfk^  490(l»fm. 

Mhmr§fmamn$m  $  4hn  iffe  rt 
imegra ,  hoc  ef  mtttmmm  b§- 
•nm  ^mrMtstna  fint  aifira^a, 
"  foenitens  hareditatem  refetit» 

Mi/iores  ad  Imrtms  fsnqm  refti^ 
tmtntur        »  .  * 

'MsJfsoL  txfrimo  'dteftm  Isdt  rt^ 
^tjfSirm  /mimmrmm  mgKtitii^ 
nmtirnmlbmt  im$  Mmm^* 
rmis^mktimtk  4fkg»r%  ftiiit 
10  • 

Mixttms  mfcritm  an  deUgari 
pofftl.  ihid. 
Mixfi  tm^erif  caufA  ,  quA  funt 
mtnorM.gradui,fe^mm  delga^ 
f   ri,  ikid. 
Mmh^mmsdkmtmimfimt  Pmis- 
.   fm'  *       -  ixp 

MBdtBtnm  ^  ^mtsbt»  mfmmUs 


N  D  E  X. 

7 94     fsurunty  ^  vttrpe  fsfimmU 
difdfmlm»  . 
Viommnenmnfmrmm  VimU,  <^ 
*  litmarifotefi,       *  i 
Monmmentumquid  fit.  ^ 
Morafacia  in  frornrjfa  adifira- 
ttone  infuU  an  fiatim  agi  fof 
fit  in  id  qmod  /nterefi  fiifHla- 
uris  dmtms  mtdtommm  tjpt» 
55  9 

M0^mfi  im  nmmmtmth , 

rmittmuU» 
Mmmrimdfilem  imfimsltfmd^ 

rio  pafftis  nonfofftiet,  484 
lAeravnius  €x  duobusrcisfro^ 
mittends  m  altm  noceatA  )  7* 

Moritur  i  vtrhmm  an  ad  aumm» 

vel  ad  fili.vn  in  reiiiimionm 

t^$i^fit  rtfstmtdmmt*  * 
Mtfi^tmfiui^trmm>$timm  issm% 
fmi  'mm  teBmm  tmtingit/ 

qttamuis  exfrejfusnon  ft.  3^% 
Mortis  terfipus  qui  exprimit  tth 
tum Jpacium  temforis  ivc'ude^ 
re  videturyqt^od  efia  teflameti 

temfon  ^figm  md  msortem fmt* 

Mmmi  mrfms  iUmm  fmat.U^ 

'  emnreligiofum,  5-14  . 

Mtitkrmmvtmirnfenfdm  k^lm^  ' 
filMmsfa^amreiHtmmdt^ 

'  be4t»ac  teneatttr.  8  z% 

Mulieffi fimfliciter  dotem  fro* 
-  mittat  >  qteomotitrintiiisgmttm^*^ 

MttHms  yohmimts  fifro  dmaU 

fmmr.      •  415 
Mmmmm  mfitfi  pmmmimqm/Ui 
rmtmm  aceifitur  vt  yu^-m* 
natamerifimur.      :  -  X*l' 
HHk  S 


1  N  O  E  v3Cr 

Mutuum  an  flatlm  fiat  fecutiia.  Mgetur.  ^ 

redaHa  ex  vtnditiom  rei  mes^  KatHraliter  ohlig^r'\,niitura  de- 

179  lfere,(^  naturalf  inre  obligari 

Mt^u  €K  dMkmpibfiMSUm  .  inter  fe  diffetwu.     .  141 

€iifiu                     174  ^^ragimnri^itrinin^^ 

Mmmm  fb        inmo  nm  infiammieos.  -  40» 

M$itmmHlarge(jf^improf>rte,net  He^thifmnmHn,  • 

nm  ftricHp,^  frofftk fumitm.  Nmmtxtreitores  ji  fint  plures^ 

!  7  5  an finguli  in  folidum  tenean^ 

Muttmm  nonefi,  qmdmnfitde  tur  ,  4»  ijuiiibet  fro  fMt. 

<  meettmm.                i8t  ^oi 

Mmmtm  mmntidd ps&mi  tfed  Nauis  meafi  teiudis  imseinfM* 

.  H  tfj^nnmirmmi  mmrsii*  infmrii^ntnea  adhnetemit 

•  mr.  •  '  174  tieat,anifer9efieimnrinh€n- 
Mntni  in  ttmiiNM  virtn  ligss  imfnmtnM^  437 

refirertda ,  (sr  inulligeda  fmn  i^mns  r^kSn  illins  istniii ,  en» 

,  fecuruium  naturam  mutui.  iuafmtemina,         •  4^^ 

'   i66  Nautafi deli^um  commfttit  te- 

Mutuirequifitumefi  y  tjuodres  netur  exercitornauis. 

mutuo  ^danda  eonfibat  ip  ^i^ecydiciio  eft  cofulatiua^quemn 

fiwUm^mmtint^minftim.  esfnlaty  ^  continuat prAce- 

167  «  thmdi^nnhij^iidemimt^ 

.  Htr, 

IHm^  sUSHifnMdAini  frui- 

'  .   dimifitUtm^  ^mrjfkitHr 

NAtura  emptionis  eft  ^vt  negm^fiverha  quibus  afpli^ 

x/enditor  non  ad  dan^  cetur»fint  idonea,  515 

dum  ,  fed  nd  tradendmn  obli  -  Negatiua,prAcedens  uerhum  de- 

'  getur.                       io6  hett  necejfitatem  importat,  i  s 

i9mimalis  oblij^atio  qnidfii.34 1  JSegatiua  prohmtdn  nifeofeifi 

^^atmnUt  iUigmio  ftotuplex  inilUfundat.  400 

^i.  V                   aU.  H^mirittdiBifiidfiif^fim' 

^mnlis  ihUgath  Vi  fnmu^ ,  ^  n  itn  diemm.  % 

*  -  nnmtfmiini^  itn  iufto  faBo,  Negligentis  wmii  indtm  in  fi- 

veliureiurandoiffiiuretolli-  lio  ^  filia  eonfiderntm^ 

tur.                         548  501 

fjaturoles  fruBm  fiunt  alicuiu^  *  Nefiotiatio  illicisn  tnertsm  con* 

ssatione  isefta  foffejfienis  y  non  fifcmionem,  ^51 

enitim  rmkm  fMtns^tir^etd-  Negotinmftmmgerifenditorin 

tmtt.                     306  vtnditiomt  pts  rinififnBa^ 

XmnmliSirmon&inUiftmiii  %%4 

Ntgiiin, 

* 

Digitized  by  Google 


I  N  D 

ntrtdmJUeuAiM,  71 

Nem0,quod  non  debet  folueret^ 
'  fuHm  ia8art  frdfHmitur. 

Semo  regttlsriter  dcqmrere  te- 
netur,  518 
^tfgs  Mliurnominmttt^Mlitir 
*  nmtmmttrfilius.  477 
M9f9S  in  fattnrakUibm  nmt  em- 

*  tmttttrftfft1UtMnefilij,^^%. 

Nepos  intrans  in  locofilif  tayii^d 
fritentus  rumpit  teftAjnen^ 

*  tum.quod  non  fieret  ,fi  coBti^ 
neretur  fuk  yiitfiittttioM  fitij, 
ibid. 

^efotit  tiffelUuio-Utti  fttnMtir» 

499  . 
'  f^tfMiimttinenittrtffelUtim 
fUwttmfiii  tmm  emtnfd^ 
sgttturjfeem  fi  di  oneref^  t»- 
comraodo  illarum  tradeittr. 
498 

Nefctes filiorum  afpellatione  an 

comprehendantur.  494 
Hifti  dmm  tradiM  atttts  iini' 

iur.  3  i% 

NikU^titittttt  ^  ift  vrrbrtm  ^|0Sr* 

ditafimm.  19^ 
ffoeiUt  9  vifittm  aeeifiittr  ffo 

nocere  poterit,  Sl 
Nominatim ,  virbttm  ^uomodo 

exponatur.  557 
Nominatus  a  latronibus  an  ha^ 
'  iioturfro  emfejfo ,  comtt- 

Bo.  ^  516 

litminitm  iittirptas  t^tttfo 

quoque  ftdei  diiferfitaiem 

mmiOematiriti.  * 
i^MfSlSaif  ^  f^mtno  ^ttomodo 


E  X. 

d^rae. 
Sonititu  qnis  dieosnr^ 
Noxalium  aclioymm  materiM 

non  habet  locum  in  crimini^ 

ints  fuidieit  »  ^  eafitaUbute 

XI 

NuUa  aUa  »  Hnrimttm  fenfns. 

XI4 

Ntdla  diHio  vniitirfaliiiromniM 
negai.  iUdm 
NnUim  in  iotUs  quA  fnm » oeeti^ 

fanti  eoncidwttur.  5  §  S^ 
Nullum^uod  ifi fuffleri  non  pO' 

tefi.  6S9 
Nitmmi  ex  donatione  accepsl 

ferpetito  mei  'tntilUgttatur,neat 

fifiiiittmim^  xSf 
Ntmtmi  mttim  aeeefti  ad  iem^ 
fm  mei  inattigmttttrtir  admo 

ggnere  ptenniafttm  refUsuMdi^ 

ihtd. 

Nttncians  nouum  opus  recifii . 
impenfas  a  venditore  fer  adio^ 
neminfadumvt  ofus  demo^ 
Itatur.  94 

Nuneiattonmi  oferis  Mneomnk 
vendiionm  loei  ,  cui  ofm 
^  nottMm  ntmeitunm  fuii  ,  am 
vot^  eontra  emftortm  ofm 
nomtm  ftrfitimtemi^tnfitaim 

■  Nunciatto  wui  oferis  faBa  ko 
rem  ,  ohligat  quemlibet  i^ 
dificantcm  ,  feu  emptqrem^ 
fim  fititfeiitts,fimignorMnu 

94 

Nuneiatio  nouioferit  fHmaia 
fxtingttatnr.  $69 

^iml^  relatio '» quod  non  reperii 
frf^^^ff^  fiimm  9  fft^it^ 


1  N  D  E  X. 
O  '  ObligatHs  qmnon  tft  ipfo  ium 

OBltgMri  ignorante  domino^  .  nulltw^  habe$  sxe^fikntm* 

^  obUgMri fine  vUimiM'^  ,  5^3 

te  domini  tin fint  idim,    z  3 1  CecHfanti  coneediikr  ^  fHod  fi» 

OUigari  tmii^  fenAmes  fofff^  mtUis  homs  reperiuw,     5  )  x 

detm^eeiuiH.^'-                 ,  OdiofafnrrifiriSimimirfretmi* 

ObUgatioanin^erfmamJerm'  dte.  4^ 

lemcadat,  Oeconomica  pr^ccfta  non  perti" 

Ohligatio  atit  cx  re  iffa»  aut  ex  nent  ad  itts  ciuile  ,  fed  fofius 

fonftfifu  indurittir»        600  ad  Morales  Pkilofifbos^  187 

Dbligatto-^O^  a£b(o  excoruracffi  Omnisydi^liohahet  notare  fLkrA 

fatemeneneemfetii  jUiQ^^mJi  fimuL  t/nita  t  fi  proferatur  ia 

fithArespatrii*                41  fo^ffiUri,fedfiinflm0Ufrofe. 

OUig.9ti6in  ferfetimm  fitUmM  fatmrkMiet  m  fmptesdiiieh 

nonpotefirenitid.          11%  \  him.  .  71 

OUigati&  fimuraUs  quid  y  ^  OmnisJiSinmiiimfidbermmM 

quotuphx  fit^  0*  vnde  froue*  fonit.  214 

niat.              **  "        541  Onerofus  tittt^us   qttomo  io  di- 

OhltgattonaturdUs^fiOmodain-  sitn^tiatur  a    lun-atiuo  m 

dt4cmtr.                     599  fercipiendff  fmiiU/Ui  m  hona 

OhfigatH^nanirdUsvelcrimina"  ,  fideifojfeffgre.  )iq 

.  lis  cadit  m  fenmnh  nm  mttem  Opi^a-m^eiltmn  homifmm  i^em 

eiidUs.                    '436  aUqt^atenus  eulptt  mtsefi.^i 

Ohligatio  ptgnoris  oH  confirme*  Opinio finguUriseftiVel  eeftmm' 

tHrfi  qtHsMigtmk  refm  meM^^  uis.  -  97Q 

detejftt  pojtea  me  hsrede  in*  Opinjo  vhi  magis  qutmi  veritm 

nittito.  ijyecistur.  ii/id* 

Qldigatio  pt-*rA  ,  ^  oUj^atio  in  OpHs  nonum  fi  es7  faBum  ab  c<ty 

diem  diffjerunt.               77  fednHnciatum  fm^^itunc  qtii- 

dligatio  qtulibet  ex  contraclu  ,  Ubet  fuceejint  ud  ftuiemiam 

defcemiem  perfmmtt  t^%^.  tmetur  94 

54B  Ormiemdefinitain  Meddenpdi" 

'  OhUgatte  vi  criaeHrnoti  ret  >  fid  imtmt  4qi$'f9Uet  vmftttfali. 

^     perfonaejfmemtfi.       «^«A  II I 

QbUgationis  natyrulh  exemfUn  Ordinasrim  hidete  reeufari  nm 

?,A.%  potefl  iure  ciuiUtfcd  bene  iun 

Obligationttm  fuhfiantia  in  ee  ,  cauonico.  ♦ '  l\ 

^Qnfistit ,  vt  aVnm  ndlns  oi?'  » 

iiringat  ad  dandum  aU^ttidt  .      .     '  P 

^lfacsendum.  S^9 

okigatorfum  pa0um  nen  flt  T)Jcifccnii$imereftffu^h^ 

frofter  rffeaitmmfe9fem.^7  X    vedifit$mfmettitf.  19 


ijiu^  jd  by  Google 


I  N  D 

TMeifci  duuntur  ij  yMcmfrih 
mutmatvei  fniim  wnmmft* 

fMetfctpoteft^vta  mmiatede^ 
bittmretmuttmintmttutm. 

Viuiio  dici  nen  pctcji ,  niji  inter. 
neniat  cenfenfus  vtriuf^ue, 
177 

FnBum  eonftittifi  factsm  futa  - 
timbmdifrpdeft  vero  hiiretU* 
44 

VgBitete  de  tten  petendo  pydfuf* 
ftfm  Mgtiiimemt  S^niih^ 
ttem»  5  5 

Facium  de  mn  petenfie  fuper  de- 
hito  li^uide  facere  eft  quedam 

•  dilapidAuo,  ibid, 

FaBum  conftittetsi  peettniA 
differunt.  '  49 

taitum  faSium  contemplmimet 
tj^  tifidioneferforitt  hon  tgro- 
ditmperfonnmL  47 

^VieRttm  fnkHttihmili  qnanifo^ 
que  tranpt  ad  eum  ^  ad  ^uem 
tran^t  hereditas.  4  4 

VaHum  initum  apofeffore  hert'- 
ditatii  aliene  quomodo  pojfit 
^oharetUetacere  aettfrodef' 

ItaSmninprihttUeienn  fifdnm 
^Atjf^ctmrtdten^mn ,  ^ 
pronnttenttmn ftcm  609 

foBum  liheratorium ,  cum  fa- 
fiat  ^donntionem  fit  propter 
offeBtomm  ctu  remi/ti^ 
tur.  48 

FaSnm  nen  vakt ,  vt  aUcmU^ 
eeatfaceret  piod  de  inre  centr 
onmnfaeettaf^moai^foteft. 

^ttStmo  ttttBnm  olli^ationemnS 


patrit.  Sif 
fttStmt  Mtgatorimn  mn  fie 
'  frepeeraifiaionemferfma, 

48 

Tn^nm  foiris.ne  a  fe,  vetfiUo 
ftto  petatur,prodeft  fiiio.     j  6 

VaHum  perfonale  non  egYediiur 
perf mam  priyicipalis,        C  r>i 

fa^rnn  poffrfforis  hAredi  haredi^ 
tate  cmtia  ne  fer  excefti»-'  • 
nem  qmdem  dolifrodefe,  atte 
phejfefoeeft.  4^ 

foBmnfritee  etidienrper  poBe- 
ritte, 

¥aBnm  reaky^  perfonale.    6 1 

Vaili  celebrati  cum  herede  iut 

nontranjit  in  fUeicommiffa<^ 
rium.  4j 

P<ici/  0*fementia  differentim. 

Padi  ateetftia  eUro&m  dainr  ht^ 
redi.  ^6 

fam  etteopeio  intbeit  Uieratfo* 
mm.  45 

Ifactum  ne  petas  a  me,  nec  a  ri- 
tiOiHen  reconualefcit,  Ucet  Ti- 

tiustjficiaturh&resfnent,  59 
VaBo  conumto       feieffl%  vi 
fojfeffio  transferatur,       1 44 
?a0semurafi0  idem  ^mranu& 
in  perfona  ipfius  fideiujforis, 
qmim  f  erfona  rei  prineifa^ 
iis,  j7 

FaSanudaprofunta^entiffi  h 
contraHu  infint.  6 1  % 

V/^ani  teftamentmn  >  qnipofiea 

mUitare  co^erofyiure  milita^ 

,  ftkvalee  ^Jiinilifiidpiactenit. 

fammb  ex  ^a  fitccefio  ti4 
fnpitfiiii^likrHtkfirUtr. 

Fmits 


I  N  D 
Vsrtuf  an  mJ frucluarluf»  perti^ 

neat.  iSH 
VMrtfts  mtcilU  mfitin  frMdft. 

ihid.  ^ 
TMrtmannlU  funitu  m 

vJkcMpi,  471 
^mtmsfwnimis  vftudpi  vmf^ 

farttm»  fMHtttts  in  fr^Httnm 

htAentttr.  "  i8S 
Vfijflo  (V  aBio  nm  fdffunt  in  eo* 

ffem  jfthieBo  concurrere.  1 40 
Vaterantefilinmferiijfe  numfit 

etedendwn.  . 
Vater  dehet  dotettt  fUa  tmqtumt 

asMlienum,  .  647 

TMtfrfShm  inffktMits  n^otiis 

'itulicms  kaiere  foteji,  ix 
PaSirhHtktm  fUims  mts  ittsMts* 

eipat ,  MHt  in  adoftionem  dat, 

T  6 

Vakr^Atione  humanitatis  ante 
Jilitim  deetf^e  ^fraftmitur* 

405 

Vater fifr£ter fit «  fofejl  hahere 
stsdieem  ppdamim  jUititnj  ^ 
timtrtsfiHMsfMtrm.  18 

VssientiM»  fjr  fcietstsMtbmini^ 

*  euitss  fih  J^Mtttr ,  operMtttft 
'vt  matirtM  sAsfiei^  vendieari 
ffijftt.  ^  /  435 

Vasriapotefias  minime  attendt- 
pirin  his ,  ^um  sus  fttUietm 

'  refpieiunt.  16 

VecuUtui  critnsne  m  tineMSttr 
furrifsens  fecmiim  risAMti» 
mvmiMiiiiisefisr^L'  $4j 

VicssuiM  fmfoujt^sx  msni  cm* 
tttShs  feptUubmfMSutts'fiers 
^ditm.  lyg 
'  Veetmia  numerata  eommuniter 
ixfrimtstsr  in  surt fifit  ttsemii 


E  X. 

vendttionis.  20  5' 

Vecuniaquando  daturin  quan' 
titate  efi  emftio»  vsfsditic» 
ihid. 

Vecunia  quMtsdifUi  fim  fro  fpi" 
tioyfedfro  fnistitsirMmtta  qssM' 
demitt$iruiitt$.  ii« 

Victnm  ficft  in  prgfmtsM  veti 
tTMditur,  &  per  afpeSsm  eitss 
fojfiffiovere  acquiritter*  i64 

fecunia  fi  aua^  donaia  datur, 
fed  quafi  mmta  accipitur, 
an  fit  dittfUH ^vclmut^um. 
1S5  . 

VccsmiM  confiituta  MBimi  itu 

•  Vifftttstrt  sdiolMtier  itsttrfrs* 
iMiificjuiritttr^  .  49 

fasttiM  dmhtium  vf  trmsfe-:^ 
tMtur,  fola  iffius  frafentsMfuf- 
ficit.  I 

fecunic fimpUciter fa£ia  tnentis* 
ne  cenfettsr  cmtra^us  innomi- 
natus.  108 

ficmia  verbtfm  cfi  getmMiu 

fecuniam  mutsttm  ftti.  Mcd^ 
fUise  cmirMhit. '  le^ 

firaftii  fruibsum  i  confum- 
ftionedifiert,  44^ 

ferficere  ^  confumpnare  dislat 
amutatione.  118 

Ferrrmtatio  fimilis  efi  emf  tioni, 

ferfma  conditione  mutMCM  9  sust- 
tatur  cJ*  caufafoena,  z% 

Jferfona  fecundM  verkesr  dettetmtt 
pr&fentiMmi  4%^ 

*  VerfonMm  drcm  iomlm^Mndi 

duA  lucratittM  caufa  peJfiM 
concunere.  7<^> 
feruenire  ai  aliquem  ea  dicun- 
tuu  fM*  stM  cafimtur  ^  vt  fmt 

tOMS 


kjio^  jd  by  Googl 


I  N 

ftti  verbtim  cm^idihii  ^iHitm 
ji£ti$nis.  587 

fignorntiMMQh  duflex ,  dm-' 


t  l 
D   E  X. 

prohiberepofsit,  475. 

BUnenqm  >  di^  de  fui  ffeututm 

impmMidim  ftodfrequm^ 

ter^  ^pemubqtti  idem  quod 

fnmper^  135 


iiMt& emtniris ,  6*  ^  Tlerttmqtte » diBionm femperfi^ 


gnificMt  exceptionem.  45?? 
Tlerunjque  ,  diciio  e[uandoque 
leglt ur pro  interdum.  z^j 
Vcenit  in  compromtffi  quMtdo 
eoimtiittMiur.  54 
Par?j4  in  eritttimhtu  ptilUeit  ti9m 
.oBliteeperprdktmriMs  %% 
feetmimptimtia  Mtiendetttttt^ 
fHtdeU&i,(^nonferetidd  fen^ 
tentie.  ^40 
Vccns ,  qua  mulciari  affolent  if\ 
qui  corruptii  acemfatortbus  an- 
te  fementiam  dicm  fuum  obic^ 
rittt  >  an  ad  oorum  heredes 
trtmfeat}  5x5 
Voentt  ftmtdo  oxtrtt  ordinem 
irrogttem  ,  oxtrMonlinmiam 
otinm  eoiMtitmom  hM6oi,^j 
Vomn  ipoUo  imfinitur  Mrhitrh 
'  ktdicisitunc  iudex  in  arbitrd* 
dc  imponit  pocnam  feeimdum 
tempus  fentcntiA,  z  % 

Vanaquadam  ad  impofitionem 
/ninon  defiderMnt  fiMtm  mti-» 
pttimem.  14 

VoameniiM  qmmdo  fm  lieiim 
ho  eonirMiBii  ti^mfiiStomt^ 
119 

Vojfeiverhumfeeunditm  re^um 
formonem  ad  omnia  efi  infe^ 
ridnm,  &  prAfertim  Mdfroxi- 
me  traeedentia,  4x5 
VoffifiioMn  fi9 ftfiuBrMiimiem 
dimitOMimr.  13  S 

minispnkiei^  Mm   VoffofshMn  fiiinris  $  vel  foBi^ 

diomm.^dm  w  volmm  '  -io^ 


detur,  117 
Vignoratitia  aciio  noninfamat, 

quia  non  connumeratur  inter 
'  famofasjiHiones,  6^ 
fignus  nm  oMditinn  frofriM, 

fipmsnm  ieai^annamt  efumtdo 
ihipi  rtmmoMmtnetumeon^ 
fentionio  obligauit»  fucajft. 

tSo^irfeq- 
Vignus  quifitum  per  hs,redem 
non  tranfit  in  fideicommijfa" 
rium ,  vil  euineemem  mfiee- 

dMtur.  44 

tipms  vondm  enditor  fuper- 
ftmmfret^  roiiimr»  dohoif 
nonMutm  deUurm  deUgM- 
re.  *  %xi 

fignorisiiwe  obligatapridiM  nn 
veniantfitefiMtordieat  omnta 
prAdia,^e.        ^  388 

fignoris  obligatio  an  confirme* 
iurfi  qms  obligauit  re  meam, 
^  &fofioMdeiofiiimliindii»' 
Biiuio.  '^^x^ 

t^ftensMigMiiM  nonamiinm 

^ignori  efft  endumttr  fuM  in 

pridia  vrbana  indu^M ,  ^  il" 
latafunt/.  ZS4 
Vignori  poffunt  fuhHci  pnmiM, 
fiifmdiM  Mihlitit  fnfian- 
da.  4S1 
SifiMtor  qul  pifcatus  efi  m  e^ 


1  N  D  H  3f> 

J^jJ^  Mn  foU.  MnsM  Mmfita^    Potefl,verh  imfigni^catur.  iS 


tur.  4^  l 

ftffeffio  ani  ^  mUurtUht  sut 

ciuilU.  4  5  * 

J^i^t9impr&fnd  ^mbimh^k* 

l^oJf'fto  m  iniifMSkmimmUf 
recuf  erjmdd  pofftjftonis  rio^ 
inteUigittirtoniffa^  Titficorpore 
^  Antmo  fuerit  /fmiffjt,  4  J  ^ 

Vojfcjfio  fer  altum  retimrifitefl. 

Vwffto  rei  feqm^MtL  tuuittrtttl^ 

pdeeonfenfttvtnufquc  fartk 
fnBa  fit  fspfeftratio,  140 

fojfejfto  ftrui  vitiofa  ifjs  dotnino 
noeet,  464. 

foffe(fto  vt  trartsfrAtur  confue^ 
tfidine^f^ facio  conttcnfo  effici 
ftUfi.  '  »43 

ftffejftonem  tmittm  tttaiorh 
frdittdifif  •  ^  ^tam  ntimm» 
460 

Tojfejfor  nm  frAfttmhttrittt  pA 
ia^areveUt.  »59 

TofftdeOtVefbtim  nonpoteft  referri 
ad  ea  bona.qtu  quis  ex  caufa 
p ignot  is  obligata  hdbet .  5  8 5  - 

JUjftdertditottm  ftffttnt  in  foli^ 
.  •  dttm*  ihid. 

^tfftdinmri  dmitittftifeam 
nms  rem  aliquam,       48 1 

.  Foftta  >  didte  fignificat  trdkuttt^ 

Fofthumus  finafcMtttr  poft  mtr" 
iem^noerit  hans,niji  conditio 
furtficetur.  557 

fofthttmtts  vel  fimfliciter  mfti- 
tuitur^  vel fi fttmtirttmttsfoft 
monm^  itnnt  damimt^* 


frs,dtum  inrufiicum  sUata  ^ 
imte^  vf  figtsmfitu  oitLi^ 
gtttmttmbmiim  mntttttirifa* 
ieft.  x84 
dmino  tmtttmeimfetit 
ttSHa  eonfefftiria  dt  fetmiittte 
fraiij.'  157 
Vrtdia  p  fint  dttobtts  domimi 
communi^  analterum  alteri 
.  feruire  fojfit,  74  . 

FrAdtjs  tif*  nonferfona  tUheiuur 
feruimtes.  ij6 
VrtLdofoffUet  fftefegegm..  5x7 
Vmdptmeendiiie  netttmhemt 
ift^^ptim  mariti,  5 1 9 

Vreeft»  verbttm  non  cenuensi  nlfs 
ordinario.  15 
Frdpofieratioverboru  numqttam 
vitiat  a^um  ,  tl^max^mi 
legatum.  3^1 
frafcriftie  longa  fcffiffioteii  ad 
ohtinettdttioca  itm  gmtium 
'  fuhUeseoniedinonJhlet  .4fi 
frefidostm  oUm  doU$erai^^  itt» 
gemiidtie  eaufacognefcerent 

Vreierea  difiio  rominuAt  mann 
aU  frzcedentiA  ,  ^  ponttitr 
fro0em,0ir.fctit  omaes  qt^ 

•  .  litatesfrdoedetttetin  fe^uen^ 

'  ^f.  '*  »95 

Vreteritionis  foenam  fttri  tton 
diltei\qmfiitci  fiios  tmfrt^ 
ionfi.  .  ^ss 

Vrehrittts  dici  nequit  ,  de  quo 
mentiofAcUfuit.  :t6\ 

Vrateria  aciiode  dolotfi  f^^l*^ 
diaria.  1 5  5 

Vrecartafefipo  att  fit  iufta,4r 
Ugitimuttmvm  vitiefa.4%4 
¥mttifio' fHtaiM  fmfi^  fintitm' 

vrtmttt^ 


DigiUzed  by  Googl 


« 


N  D  E  X 

ferifet.  ^  441 

ProcnfKtor  k  dehitore  dm.im 
nittnmos  qutifi  iiwgs  mavi» 
Accipit.  ^  \y.  '174 

PrBcurator  generaliter  eonfiitH» 
uttmii$mfotefitx^ieM9ii^ 

.  mhtdUkagmpmfi.  . 
'HHUrmr.fi  efifolumdo ,  pttefi 
tnmmtin  a^ime  maniati^\ 

Pr^curator  vntn  mnpotefi  a^rrt 
contraalium.nifitxfnfii^fii^ 
ei  mandatum*    <  r  ^    -  62 
frodtraieres  an^jf^  qumfeL  i»» 
r.  tiMgmteti^  m  feUdttim^tf^ 

ytiti,  *.  .  \ ,  »70 


atiana. 
hnttrit  ditmtm  ftm 

m  tHtMtttrfofftdert.  4  S  f 
Vfttittm  fi  efi  dttri  foluendum 
'  ddegsttk  debitoris  fietinfquit^ 

Tretif  exiguitaanon  toUit  H&men 
tmptionis.  eii 
fetti/  ttttmmui  faSiAftmiptr  ttfi^ 
ptit  ittttffigitttt^  xvog 
Vrttip-fitftnfimmi  fe^tath  dt^ 
>'*tti  tret&tr  pignm  vtttdtns, 
wti  miteitrdtUttrtm  tUtgtt^,, 

FrittatM  ngotia.fr(frie  dtcuntur 
domeflica.  ij 
friuiiegihm ,      iu6  cwmnunt 
qttando  tonettrrttnt  i  ittt£pt- 
^  tiMltitthmttftntttii  fwtetim 

•fi^'       y  ^  '    •    V  -5x4*  tiitkrdttrti  ^  

^iitilt^tim  rtli(meitde  dmittm     mmtt^mtw  »  imelligumMr 


efi ,  qtiMttdt  pnkur  y  ^t  cMH^ 

flfVad  locum  in  quo  quis  ha- 
r  -  6ei  d imtciiium  remittatur. 

110  •  ' 

Ifriuilegium  rtuotMndi  difMtti^ 
;  qunndoperiat  ii^gaitts.  10  J 


pro  partibtu  connitut^  -3  '  nifi 
^^ixprefse  tjHilihtt  in  folidHm 
^  ctf/flitUAtur.  ilnd. 

Trodigi  fidtit^r  att  itmintmr.» 

'  *  -  \ 

Vn^ihitto  gtMtTtlit  mmouti 


fiMMtM  txprat  <^^}fm^^^^gmittl  Sfk^tH. 
'^ftmt^mOtgtfm.  -4) 

mh  Mf^rta 


»•  » 


1  I 


^55  i  . 

Tf^yMhdpf  conie^ura  interuenire 
delfiti  quodin  dtthio  qms  prA- 
'    ftimatnr  h.ibere  amfitttm per- 
dep^dtpojfejffenis,    ^  1^9 
ffobandi  ontit  intwffbHt  nHegM- 
tifHperniucntiam.  400 
TrehMTtJfuidfitf  .14$ 
'WrelfitiitUfitStMtui^ei,  quip  noie 
*  tfonandi  MtHtito^tfica^e  prt- 
^ttndit.    .  •     .  ^   ^  43^ 


^  ^eonfundnntur.  ig6 
Vroprietas  ^  domrntum  fu^it 
ftiuoca.  ibid. 

frtprietatis^trkottitlViimHr  in 
mutui.  ihid. 

Vrtttfimi  dtiet  ^rteipit  epifio^ 
lam^eptod  nttemtiftieti^  Hlk 

frofdfie  hmeMsfMcif  tefiariprot^ 
v^nefitiegitr  €1 
Fuieres  ^tti  curatores  bMhtnt  ert 
ili 


.  ki.  ,^  .d  by  Google 


;              r  N  D  £  ic.  ' 

*  fm  ttrtnMyens ,  vii  nmnrali  fMald  iuns  feim» 

i  Migationii  vincnlo  MUigMHr.  ^           ttAm  mn  pcrtinctl  5  68 

-    339                           r  ^ftalitas  f^fdltus  frAfHf^ikur 

fuherfnti  froximus  y  qttia  eloli  quam  fuhflantin,  55^ 

eapnx  efitmaturmitteriMntujn  ^alitfu  hiredtmi  mdditM  Mi- 

"  ohiiganm.  '              ihiJ,  - .  cm  tefi/ttenm  tioltdfli  tes, 

fMii^iMnjt^MiH§^piidfi0  -  ams  MffMmt  pigMm  vt 

'ftibiikimmmid^mimmm^im^  ^-mndif.           -  -i 'iM» 


*'*^  itjwi9^,*"*              0idL  fuf  imtdens  idiqfdd^  iM^ 

Tt*ftilMm  tufcirfilio  fd»  mmM*  •?«  fum ,  fi  idfijtt  ex  igmrMmm» 

'  '^tirimfnium  colUcMres  nequit,  172,  * 

4^  '   "             *>"  ^UMntit legMti , Qi^ non  fffuMf 

-fkfiSm  Mk  ffMreditatm  Mdeiin'  legatam  in  alterius  vdtmtM- 

'  :di  ^Ugetttr  fi  eo  tntore  au-  '  tem  conferrifenfii  ^79 

mminf 


.  l^^hmilMm nm^^^g^iiAah      -  mimriiffMijfmimt.  ^6ot 

37  «^••^  v.  '   •  •        ,  §luMfiitJfSi^iitffrefriemmmd$* 

jufiUu*fkSmbmfkam\^0*  .  iMMr,  tAtQMMii 

gatur  ciuiliter.       r     5^9  .   eeefrimMt.    •  '  95  ^ 

fUfUlus  habet  omnia  honafu^  ^luerela  inojficiefi  fof  ita  mn  fo- 
ftfris  fui  tacite  hyfothMuua*      •  teft  infiaurari.  10 

'514  ^erelainofficiofi  virtutefraffi' 

WiiffQm  fffitfmMCMiftmfmi^s  •  nHSfoiMf.  ifmwdibm  mmfeMu 
ftmnrMliterohVtgaim  .quam^       11  j  ^ 

ki6fmi  fiimk'fM0m^Jimfifkr  .fi^ffrf»  im0Mififf.,  fmfmiffio 
*  '0or*         •'v«»^t  Va<v.i«j4^      tnmfaiHom  mcrinpohm. 


ifiimdidpid<fiMifdridmr  \ 

'    ohligatur  re fpeciu  fui ,  cfUMn^  g^uicquid eomra  ius  fit,f^  Stud 

•  doqt4e  refpeciu  alterius,  ^41^  contra  bonMm  fiiem  jicri  ne-^ 

Tttfillu4  fi  facftf^  efi  hctifkttor  cejfeeft.  517 

dMtur  contrM  iffum  a^in  ivti'  §lu'utmque ,  diBio  hahet  notare 

\U  eofmmdati,  -    •      345  flurafimul  vnitayfifrofetas^ 

ft  filU  mmnm  fMcit^  qmlihet  ;  ,  Ofirinfinguiari,  fidfiin  flft^ 

iutm^  amhoro fuffi»tm*  f%l  ,    falifrofermm^  ioalfttm  fmt^ 

'HfiUo  eomfnMom ,  imorfim  tifd^fHim^^  7t 

*    fojfftmmf  mHtm fojfit  tO'^  Suh^etjf^  fi  in  teftmffmu  firi' 
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^  Aimsmproficmm.  .  495 


At(0cmilis.fr£U4kt  tqm- 
-tstimumMli.     •  fio 

Rtditfis^  verhHm  gmer/Ue 
X  cbtsemimes  9  (Btt^hmd/t^ 

Rifugium  mfmfm»ifijdie^e 
*^'jlmmiimHm,  ■  \  ^  .1  vf^  K 

MMldtffrtm  vnu%  nmiqwtm^fo- 

teft  ejff  alterftm.  z<kO 
^leg%tlo  efHtd  fit ,  6*  qtiormdo 
' '  diff^fst  a  HeportAtione.  .  151 
'^ligiofus  lotttsqut  ad  ujfttmefi 

in  domnto.  r  .:.-^lf    SujtttngetJtiumfuUicAmodo  i 

^iMigiifttmimtmfti^i^k^   '  ^  ktre  ciuilifrodito  mctiuiAvm 

fitofipfidtidlemittreeiusfef' 
felfu>,fUoaffrt^t^ptifi,tpi^ 

Res  logmm  daitiU  eft ,  yhi  trh 

iemfore  teftamtnti.  , 
'Remmlienam  effe  turti  demUm 
quis  re  vera  intelUj^it ,  ctim 
fundus  euincitur.  447 
Rm  aiiqttttm  frecurifk^  dHim^t 
.  mdimmtrftifidp^*^  4t|-^ 
iMm^pttilmitJkm  mM^mif^  ^ 


Rifitisiditmtfitit,  qaMmuis  di'* 
Utttm  fihi  qti^iimufim^fittt^ 
.  *itniiis ,  qtu  ddt»  niB  d^itttm 
dm,  1^5 
W»fttdiare  jdifiinguiturab  tfgnO'*' 
fcere.  410 
Rifudtjuio  efifgidMm^aliena* 
tio.  v  40$ 

Kequifita^^jff  mitit($0t^^vti  in 
prattdem  mtUtorttti^  dtttm 
.  .infiri9^mttm,qtiifim,  4^6 
Mmriluntt  ventUfitefi,     t  o  t 
Rtstxmandatimei  tmpta ,  an 
mihifme  alia  tradittone  ac^ 
quiratur.  44S 
Rti  in  duhio  fir  accipi  dcLa  vt 
ftffulatii  mnjit  nui^^  fed  cf-  ^ 
ficax,  710 
itsmtegra^  tO^  ncttkaegra,  stt 
tmtuiatiim^pm  tftmconffm 
}  .Jerdtm.  4  %t 

Jiesinii^ttiiiS't(i^B  qt^amttis 
/  aliis  non  fniUdscei ,  famen 
fiaBum  fit  in  prmripalt  ,  iti 
fdemfAcit  reffecfti,  acce£oYjj4 
567  ' 


If^ltifMtefaem 

-'^^^tiur,fi  inftrmfarfm.moi^' 

%eligiofa  loca  in  cuitts  dominio 
iffe  cenfeantur.  535 
^Motii  cniuftihet  fmiei  fequi^ 
^"^'mtf'  ttd  •  rtmistmer»  •  gemttts, 

^eHmt^iamUciettmifiJmtietti% 
UBit^£  frQfi^pmmtmtbt- 
Stt.  st^i4 
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4^0  ' 
^s^onfHm  Itftifconfidn  nmde* 

bM  ejfe  de  indubitabtli.  5 1 1 
MM^uUieM  mi^Uigitur  pefuTe 
<  90n/ms ,  nm  euiufuis  p^ls, 

iM  rl«tl4lls  •  V$lm$mieifift 

pfiismk  €tffiU  fi  oUi£i^  eB 
nuWs. 

fiitmet  vefhm  ad  fai^um  re- 
fertur ,  hec  efi  vfum  feu  res 
coKtnclMtionem,        ^  li^ 
ficut  »0»  euirat  molefiism 

*  •  mditms  yUic  eurnHVidetur 
filittfm  fideiuffim  ^  fdJcU 

'  miitmdifton,  €t 
jtfi  dss^iidmiemiMmmf^  fia 
'  du$Argmm^.  11 

l^ei  fauorabHiores  aShrshtee.  61$ 
^gori  fcrifto  nm  fraualet  aqus- 

tPisfcrifta:  75 
Mm^n^^tff^^^^  feeuniM  ha^ 

het  re  vera  fuUiemt.  544 

mmmf^isrm  imn  afm  iifid- 

*  temm*  4^% 
Hi^HeMin  fmduiilbfi^fii^hf' 

duAefmmfunt  figjmnMigO' 

ta. 

fiujlica  fertmmts  debmt  effeper- 

*  fetua.      "  »7^ 

SAbiniam  dominmm  wma 
ffeci^tnkmham  domin^ 


E  3f  .  , 
Jfeeifre0eifdfit.  •  441 
ifHmimit  tm  ftpitftitM  'ath 
thmtmt.  si^ 
UtifiUtk  dt  9fm  thnmlitmtk 
>  e^m  fit  ?Ht$riay  mm^Mtf 
tuigere  ius  iffUes  dmunciatio* 
nis  fufer  fus  tpttrfmitWF* 

Satifdaiio  i»  inMUh  dt  noui 
*\tft9is  mtieiimtm  mn  dtbtt 
.  fim  tmUmi^fmmiffa  nw^ 
eimit.  '  «Mf« 

Simifdedilff  imiittta^ftm^f  mi^ 

Ymmiii^fmimmy. 
UhoU   olim  lutifcoufuUorum 
'  fueruntdiutrfa.  -  54* 
Seliolaris  tx  froprio  friuilegit 
itidtcemfotefi  declinare.  614 
Scholarts  fbim  halmt  mdietu 

gatfmh&H^j^f^^mmmjm 

<  ttmtt fih  adifitmm^mftft 
"  -mmattmddificij  damtif^ 
fit  vtwditari*  4  3  5 

Stdfdi^io  de  fui  naturMtfi  ad* 
iitffatma  ,  &  tam  in  iurty 
quam  m  fniio  admrftm^ 

ttdsifi  y  veria  dt  fsd  fmma  dt" 
mumdintffimtm  in  fsStk 
Heitidmtitmmhikm.  4^2 

ieycpiifiamtfi  mtttfO^ffh 
ter  adsfifceretur  digmtmttfm 
.  fenatoriam.  4x8' 
Serftmtia  arbitri  nlhil  ofefatitf» 

.  eim  txtmtm  otimitr 

Mmtntiit  iffUlfi  mtt  tptmm 
tMmm  mi 

1* 
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imentiM  tirtM  vi  Arbiirto 

firMturIitig4ttn9s  tm  f^Jkm 
e$tHtt9t$rwt 

SeHHnttM  cMtta  tmum  dtterum 

f9$fu$ii  lUitt  j!0$u  prMstuiicut 

$inuniia  in^metn  lata  nm  no^ 
cet  filio.  ^  6j 

^MvBtia  n§n  fmuY  fub  wdi' 
tione,  5o5 

^emmiaprdcedfri  dehetyfiinfu^ 

fttif  dau^toex  erittmiftt^ 
-i^o  irrtiundufit^         $  ) 

SmUmmreJ^mdebitum.  s% 
Smatiii,  fjt  Pttm  differentia. 
Udd. 

SententiA  ferend&  tc^npm  non 
.  ^ftendttur  impofitiom  pcend, 

feddelicli. 
Sententian*  certam  inindiuidu^ 
vr  iudix,velarifiurfiruitn$ 
feiifiemtueniri, 

SefmmemiiiiamtmffotSt^ii. 
5» 


»45  ' 

Sequeflerquandopo^tdeat.  145 
Sieqtufirum  non  eft  modws  per- 
dendd  pojfijftonis  de  iure  in- 
trodufitis,  .  240 

Sequrfttatieni  fMSku  mmeffef 
'  fidet.  ■ 
SertuafMtitilsttris  ,  qtmidis^ 
'  mttmmeihmnHtfiverii^tiit- 
*  ternu  tutcupai^mmr.  145 
Sehutm  a»  ita  confiitui  pojftt, 
njt  aquam  quArere ,  ^  inuen' 
tam  duccre  liceat.  151 
Siruitus  an  fub  couditimsi  con^ 
ftit^ipolfit.  78J 
Semtmimvfiwififijfii» 


h  X. 

Seruitus  facUitti  be  feMflf  l9$i^ 
'^fenmeniermhtemr^ijttmt^ 
.  enucqutfite.  15^ 
Seruitmiichison  poffit  conftitui 
ffoparte  pro  indiutfoy  fotcft 
tamenretineri.  \  58 

^rtiitm  non  apparcns  non  eft 

firuitu4  fecsmdum.  MBuaifta^ 
tem ,  fectu  umim  fiemuSm^ 
potentiaiiiAim.  151. 
Seruitusnm  vteniemt  mtniiJ^ 
Utryfiaiieimferimtitur^ttM 
fihi  firuitm  dibiotur, 

Sertiitus  fro  ,farti  confiitui  ne^ 
quit.  - 

Seruitusfi  fimpliciter  peralicu» 
iusfundum  ceffky  vil  iegatM 
efi  >  nm  sUfitsiia  certa  parte 
fundiytumtmifimdmfer- 
jmtii^ettifertuiusqudfitasj^^ 

Sersdmtit  firtdmem  qui  fetit 
.  rien^ ttdmitiendu4,  15^ 
Seruitutis  vnam  fpeciem  habens, 
fi  'vtirur  alia ,  aliAm  mn  ac^ 
qtiirit ,  ^  firdit  Uiai»  stm 
tendo.  1*^4 
^ruitutis  vfttm  reflri^igty  f^jif 
minui  imere^ftmdijftrmemie^ 
»51 

Seruitufm  ai  fetmtdam  eem^ 
fetitvtiiieinremaHio^  1^6 

Seruitutem  aquAduihis  habenti 
in  aliqua  parte  fundi  mei , 
eam  in  alif^m  partcm  ducer^ 
nolenti  trohfhiium  eft,     1 5  j 

Scruituti  cimceffa  omnia  ad  eam 
tticeffaria'ts^ia  itUfdliigttit^ 
fttr.  I|O.X|l 

Seruiieiimms  mm  te^itfeiBf^^ 
lii  } 


Diaitize^ 


0i  miim  tmftis  imfiitm  '  quis  nijttn  qwd  faemf^ 


mqneunt.  5 1 ) 

ieTHUutes  funt  indiuichtA  ibi4. 
Seruiiutes  vri?an/i.  dcl^ent  cum 
cjuadam    fcrpetuitate  con- 
*  ftttui ,      vrbs  deformem* 

fignm  djiri^  ^unre,  %jS 
Set^s  Ugmm  ferfaShmhire* 
dis  Md  lUmatem  fmsmre 

foteft,  s    '  5^1 

Siruus  legatus  qui  aufugit  •  an 
exfefjfis  h£redi^  Jit  redimeh- 
dus.  )7j 

ieruus  legatus  Jiinterim  mtmui^ 
mtttatur  ,  pofies  fmm 
fiiattsfit  \  feti  fottfi.  1 8  5. 
390 


'eamsematter,  5^5 
Societas  ius  qM^damfratemita' 
tishahet.  15^ 
Secietatis  ihdicio  agens  cum  fociQ 
non  plus  confequstur  9  quam 
aduerfmmeitts  faem.p$tefi. 
ibsd.  *  * 

Siiiim  sSime  fre  foei^  tmm9r 
eottmttttkmfede  emsfrmit' 
tenti.  51 
iecias^x  dehite  Mnenta  dedit» 

cere  poteft, 
Secius  id^quod  exegit ,  non  tene^ 
tur  confocio  facifcenti  commU" 
nicare,  qwa fsm  csdfa  lnQefer* 
didieagmde.  .  5;. 

Secim,  ftsis  fetefi  effe  re ,  M 
eemtentient,  fi 


SerttHSyfipofierimeiieemmifum  'Seeitlt  vnUu  ffeeiei  qus  fuhfe 


JihereaHmfit  tonfecutus ,  qtte* 
modo  puniatur^an  vt  liber,  vel 
an  vt  feruus.  ^  l  o 

SeruHs  tutor  in  ieilatnento  cum 
lihertaie  datur.  6  8  f 

Soccrde  dotecomtenttis  an  tan- 
timinid,qnedfmrtfeffimt» 
tertea$ser,  jji 
Smt  ffi  fniervxerttfVel  msoHk 
thid, 

Seeermiasitseemtemm  eenfidnte 
matrimenie  gandet  priutkgtQ 
ne  teneatur  vltra  sd  quoj fncc- 
repnifit'.  jjj 

,%orcr}rtr?^tfam  maioris  fumma 
iudtra^dus  qnam  fettfi  >#- 
tiamp  dole  getsemm  indstxit. 

Sdeerfarenns  lee$  tfi, 
Seeitreyfi  dthts  eim  ttrgfdt^r^sten 
^fmstrrHurfer  ieitqliitm  $  fte 


Meifmtltn  ktditddttn:  181 
Seeifratso  habtnda^ntctotum  ah 
ipfo  debitum  extorqitendum 

eft,  ne  egeat.  i  J 

Selo  cedere  foitnt  ea^  cfUA  inAdifU 

cantHftOHt  aHferHntur.    1  zi 
Sdmanm  videntur»  quA dtbitor 
'^tm  fedt  ferfe&i  meifimis^ 

Seltieie  tton  imelligitHr  niji  eitts 
•  (qneddehetnr,  34^ 

iolutienon  parst  duflicem  efit^ 
^um.  794 

Sotuffone  faBa  nihilominsis  rr- 
timtur  eledioiqHam^is  ante 
sUam  habmt*  ii9 

SmitfetitienetrattfiatM  adalsH 
dntegatnr^n^  de  eeniiitittt$ 
femtia.       ,  44 

SfecifdMa  t$rra  ejfmde^ese^  m^ 
ettrmepoffum,  Vjtf 

Sfeciee 
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Sficies  generli  qudibet  tm^iU'  StAftamU  ntUgMtionum  H  99 

Sht  m  frohi^uioM  generslL  eonjifiit ,  vt  altHm  nohis  oh* 

45  firingat  ad  dandum  aliquid 

Species  mn  aimiitit  comfenfa*  facicndum.  34^ 

tioncm.                      ^if  St^fiitutio  facl^  in  rafum  in 

S^ecut  ctiiHflilnt  remotio  fequi-  mortii  filtf  injlituti  m  ver^ 

tnr  Mtt  wimiMif^  gimm^  cnm  fn^  UUttt  imw^io^ 

1^6  hem.  70t 

l^^^i&fitrnmffmtMim^qita^  Sltceiffi§peu^sex  votiniMfdem 

.ftmrJmktiim^onpaftiiimte  Md  fufetfiites  Uteros  fcrtinet. 

mttdiMifimsf           43^.  4^5 

Sfes  frtmiorum  fHSitrorttm  obU-  $Hccejfor  non  tenerttr ,  (i  nunciO' 

gari  mn  potefl,        ^     481  tionouioferisfa^afMtinfer" 

StAtuliber  delin(]uens  ttn  fit  ficut  fmam,  1 4^ 

liber ,  an  vero  JicHt  femtts  pu-  initMtis  reUquidt,  imrtmt  kn  fuo 

.mendus.                  5  5  9  hMredu  8q 

Satnti^erqttisfit,  ibid. 

Sit^tPl»imfiUointeUigi(9Mr  eti4  T  , 

Atnefete^                4St4  [ 

SteUimtUMs  mmen  i^mum  ^T^jinltt  mt  ittin^  f^tiret. 

sn^^ttt  ittmnate.           6}  X  xii 

Stellionafus  iudUium  eflextrar'  TaMis  tuis  fi  nauss  mea  fuerit 

QrdinartuWi^  ideo  non  hahtt  confUta ,  an  tna ,  vel  mea  effi- 

certam  feenam  lege  confiitU'  -  cifitHr.  Ai^ 

tam.                          6$  Tacire  wuha  pojfunt  remitti^ 

^tifulartfoteftteftatordettcqiii'  qtu  non  ft^nnt  txfrefii»  ^ 

f/ndahereditate,           40 '    J50  *  '  * 

f^Hlatio  vnlet » qftmio  vorin  TacitHmidmofeit^tttryt^Jlox^ 

pUifatiMMco^erontnrJnfer^  frcffim,  '\^f9 

fitinm^ttcifcemis ,  bch  epce-  TdcHi  (ii*  expreffi  aHonimietno^ 

cMtintt^  ll^  ferfona^  alterins,  fa  eft  iim  SMiiciHfn,  45^ 

^9                      '  TempusaHuinecejfariumfemper 

ftipulatio  vfurarum  in  mtitHO  7  taciti  inefi  in  ftifHlationihM^^ 

dehet  exfrefse  imercedere,  *  ^60 

.'178  Tempusin  fauorcm  hdredisprtk* 

StifHlatorinocentdHbin^ohfcH'  fumitMr  affofMifte  teHiUor. 

'  ra,(^  incerjta,         '^71  i }  , 

ftttdiorum  exfenfi,  tm  "uensMnt  Tesnfsis  mn  eft  modus  tollendd^ 
itpfeUatimtdiptesiiorMm.)^  ^  '  mt  inittpmdtL  Mgntionis/ 

^M^fitmtinHtteihftio^isqtiAfmt,*  t!%6 

loS  ^TSemfHt  foft  morifm  frttfi^im 
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(enfethr  comfnhmdere  qhife  Teflator  volttntatis  sp/ius  exffS^ 
"vmo^^  quifitmitriM  tmfcur^  nei  frms  ,  qsuun  Jm  nHvm 
ttir.  fyit. 

Temppris  friiritas  cwirs  fifeum  TefiAtoris  faBHrh  in  eo  qu9d  d§^ 
mf9fiis  fufim  mn  mmU»  'fiiit  f§r  mdkim  ft^flm  fo^ 
#«r.                      ^fti     |K/I>  iM^m  m  uaoris  C9»- 

TMmfomvMitiimmnmittMiaf'    'mtuamu  ftttm  isilm. 
f^Hmim  m  voluntiuem  491 

ftatoris,  ^64.  TtftAtarss  vohntasftrHdnJM  eft, 

TeftMnentum  ante  militiam  fa-      fsdetacenftet.  *  14S 

dum  a  militey  fi  incafiris  de^  Teftatorisvoluntatematque  af- 
ceffertt ,  m  ittri.  militMri  va-  *  fe^ionem  ttm  MUttMt  VMfiitiu 
leat.                        166      temfms^  .  |^ 

TeftatorMcqttirii  l9ired§MBioMgw  IkftMtoremfifmtmttit  nonMi* 
^txeeftimm.  ,         46    "tMr  legMiMrtM  MdifiiM^im  m  ^ 

Jtftajtor  4^  morte fua  fofbtt  qttS'    [mtom  UgMtM.  '  ^4  ' 

di  vitM  cigitMi.  ^61  Teftis  falfo  difwtem  Mnfojpt  k 

Ttftator  grauans  omnes  hArcdes     ^  iudice  pHniri.  ^94 

habet  rtffeShtm  ad  h&redita-  Thefaurus  data  ofera  irmemtts 
sem.fi  verograuatpartemha-      adquewfertincat.  jjr 

redum ,  videtur  haiuiffe  ta^"  JhefaurHS  in  locis  fifcaUbiis  ^ 
ittm  rjtf^Hm  Md  grMHMtas  fttbUciSy  ^eligiostsve ,  MmiM 
ferfotim.               .5  5^      tfsotttmtimis  imtihitii^em-e^- 

Tifyiorh/u^de  grMttMri  voUti^i  ^  titit,  531 

cmfetttr  vt  t^Mtum  fiat  vtSe.  Tigrja  immijfa  nttHMto  fnCMtii 
3  74     '  fiOmttr.  •  ^  •    •    ■  zy6 

Teftator  non  frAfumitfer  $ire^  TitftlusmtUHs  y^tituUts  inha^ 
dem  onfrafje  ,  fi  friuijfef  re/n       hiUs  Aquifarantur.  zy^ 

aheffe  ^  eMndcm  legajfe»  ,  Titulus  onerofus  quomodo  di^ 
57  5  BinguatHr  a  titulo  lucra- 

Teftator  foteft  ftifuUre  di  Mi^  tittoiMMc^teifitinfifntdtttem. 
quirendM  hMniUtit^e.       40  510 

Ttkator  frafttmittir  MffofHiffi  TotMleimiri/fefttMndi  Cimmiff» 
utttftti p^rdUMtinnim  mfM'  tmm." 

mnm^  t^  ammodnm  httndit.  TrMdi ,  verhtm  ftMndoque  tnn 
t^X  exfrofriHt^Virifi  ,fediXfd 

Teftator  quando  affem  exceden      cui  odiicitHr  natura  imfortMi 
noluit.  6\y      vt  transferatur  domirtittm» 

Teft^tor  ftatim  fe  moritnrhm  ^107 

credcns  qtiontodi  ittftituat  po-  Tradstio  an  fit  efficapc  quandi 
fihmnum»               jji     mi^rfm  ^mdinuUittr^cinm 

fmii^ 
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